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.^^  REVISED  STATUTES^f 

THE  STATE  OF   DELAWARE, 

—OF—     . 

EIGHTEEN   HUNDRED  AND  FIFTY-TWO. 

AS  THEY  HAVE  SINCE  BEEN  AMENDED,  TOGETHER  WITH  THE  ADDITIONAL 

LAWS  OF  A  PUBLIC   AND   GENERAL  NATURE,  WHICH    HAVE   BEEN 

ENACTED   SINCE  THE  PUBLICATION  OF  THE  REVISED 

CODE  OF  EIGHTEEN   FIFTY-TWO, 

TO   THE   YEAR  OF   OUR   LORD   ONE   THOUSAND   EIGHT 
HUNDRED   AND   NINETY-THREE; 

TO  WHICH  ARE  ADDED,  THE 

Constitutions  of  the  United  States  and 
of  this  State, 

THE  DECLARATION  OF   INDEPENDENCE, 

— AND— 

APPENDIX. 
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PREFACE. 


The  Greneral  Assembly  of  the  State  of  Delaware,  on  the  9th  day  of  April, 
A.  D.  1891,  adopted  the  following  resolution,  viz  : 

JOINT   RESOLUTION   RELATIVE    TO    THE    PUBLICATION    OF    THE    REVISED 

CODE,  AS  AMENDED,  WITH  ADDITIONAL  LAWS. 
Raohed  by  the  Senate  and  House  of  Representatives  of  the  State  of  Delaware   in    General 
Assembly  fnet : 

Tbat  an  edition  of  the  laws  of  this  State  shall  be  published  under  the  superintendence 
of  the  Secretary  of  State,  to  consist  of  the  laws  in  the  Revised  Code  of  said  State  as  they  have 
since  been  amended  or  may  be  amended  at  the  present  session  of  the  Legislature,  together  with  sudi 
additional  laws  of  a  public  and  general  nature  as  have  been  enacted  since  the  publication  of  said  code, 
and  which  may  be  enacted  at  the  present  session  of  the  Legislature.  In  this  edition  the  laws  shall 
be  arranged  nnder  proper  titles,  and  the  classification  of  the  chapters  imder  the  different  titles  shall 
correspond,  as  far  as  practicable,  with  the  classification  of  the  Revised  Code.  All  acts  and  clauses 
not  in  force  shall  be  omitted,  unless  the  publication  is  rendered  necessary  by  connection  with  the  other 
matter.  If  there  be  in  different  acts  a  clause  substantially  the  same,  proper  to  be  published,  it 
need  not  be  published  in  relation  to  each  act,  but  it  may  be  connected  with  each  by  a  statement. 
Acts  relating  to  particular  counties,  if  of  a  permanent  nature,  and  the  same  have  heretofore  been 
printed,  shall  be  published.  Acts  of  incorporation,  and  other  acts  of  a  private  nature,  passed  since 
the  publication  of  the  Revised  Code,  even  thoAigh  sijch  iicts  have  heretofore  been  printed,  shall  be 
omitted,  unless  such  acts  conflict  with,  alter  or  amend  the  provisions  of  said  Revised  Code ;  and,  in 
the  latter  case,  such  provisions  shall  be  published  as  they  are  altered  or  amended.  The  said  Secre- 
tary of  State  shall  have  power  to  change  the  number  of  any  chapter  or  section  of  said  laws  as  now 
paUished,  whenever  the  said  change  is  rendered  necessary  by  the  repeal  or  alteration  of  other  sec- 
tions cnr  chapters,  in  order  to  make  said  chapters  or  sections  follow  each  other  in  numerical  order. 
There  shall  "be  an  alphabetical  index  to  the  edition.  The  said  edition  shall  be  in  octavo,  and  two 
thousand  copies  shall  be  printed  and  bound. 
Adopted  at  Dover y  April  9,  i8gi. 

Under  the  direction  of  the  Secretary  of  State,  and  in  obedience  to  the  re- 
qairements  of  the  provisions  of  said  resolution,  we  proceeded  to  compile  said 
laws.  On  Febraary  Ist,  A.  D.  1893,  the  said  General  Assembly  adopted  the 
following  resolution,  viz : 

JOINT  RESOLUTION   DIRECTING   JAMES    H.    HUGHES   AND    ROBERT   H.    VAN 
DYKE  TO  HAVE  PUBLISHED  THE  REVISED  CODE  WHICH    WAS   PREPARED 
\::sT>l£.^  THE  DIRECTION  OF  THE  LATE  SECRETARY  OF  STATE. 
Wheekas,  by  a  joint  resolution  of  the  General  Assembly  of  the  State  of  Delaware,  being  Chapter 
3460/  Volume  19  oi  the  Laws  of  Delaware,  entitled  "Joint  Resolution  relative  to  the  publication 
of  the  Revised  Code,  as  amended,  with  additional  laws,"  passed  at  Dover,  April  9,  1891,  the  Secre- 
tary of  State  was  authorized  to  have  prepared  and  published  an  edition  of  the  laws  of  this  State,  con- 
Ji<iing  of  the  laws  of  the  Revised  Code  of  said  State  as  they  have  since  been  amended,  together 
»Tth  such  additional  laws  of  a  public  and  general  nature  as  have  been  enacted  since  the  publication 
(/said  code; 
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And  Whereas,  David  T.  Marvel,  Esq.,  then  Secretary  of  State,  did  employ  James  H.  Hughes 
and  Robert  H.  Van  Dyke  to  assist  in  the  preparation  of  said  Revised  Gxie  as  provided  in  said  reso- 
lution ; 

And  whereas,  the  said  David  T.  Marvel,  late  Secretary  of  State,  with  the  assistance  of  James 
H.  Hughes  and  Robert  H.  Van  Dyke,  has  complied  the  said  revision  and  it  is  now  ready  for  publi- 
cation ; 

And  whereas,  the  said  David  T.  Marvel  has  been  appointed  Associate  Judge  of  the  Superior 
Court  of  this  State ;  therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  State  of  Delaware    in   Gen- 
eral Aesmidy  met : 

That  the  said  James  H.  Hughes  and  Rjobert  H.  Van  Dyke  ahtU  aad  they  are  hereby  authorized 
to  complete  and  publish  the  said  revision  of  the  laws  of  this  State  in  the  same  manner  as  the  said 
Secretary  of  State  by  the  aforesaid  resolution  was  authorized  to  do. 

Adopted  at  Dover,  February  /,  i8gs- 

We  thereupon  completed  the  same  and  submitted  to  the  General  Assembly 
the  following  report,  viz : 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  State  of  Delaware  in  Gen- 
eral Assembly  met : 

In  pursuance  of  a  Joint  Resolution  passed  by  the  L^slature  of  this  State,  at  its  last  session, 
authorizing,  directing  and  requiring  the  Secretaiy  of  State  to  publish  an  edition  of  the  laws  of  this 
State  to  consist  of  the  laws  in  the  Revised  Gxie,  as  they  have  since  been  amended,  together  with 
such  additional  laws  of  a  general  and  public  nature,  as  have  been  enacted  since  the  publication  of 
the  said  Code,  the  said  laws  to  be  arranged  imder  proper  tides,  and  the  classificadon  to  correspond 
as  far  as  practicable  with  the  classification  of  the  Revised  Code>  and  all  Acts  and  clauses  to  be 
omitted  which  are  not  in  force,  unless  their  publication  is  rendered  necessary  by  connection  with  other 
matter.  And  in  pursuance  of  another  Joint  Resolution  adopted  at  the  present  session  of  the  Legis- 
lature, recidng  the  fiEurt  that  the  Secretary  of  State,  who  was  authorized  in  the  foregoing  resolution  to 
publish  said  edition  of  the  laws  of  this  State,  had  been  appointed  Associate  Judge,  and  authorizing 
James  H.  Hughes  and  Robert  H.  Van  Dyke  to  complete  and  publish  said  edition  of  laws,  in  the 
same  manner  in  which  the  said  Secretary  of  State  was  authorized  to  do,  we  have  carefully  and  with 
great  labor  prepared  such  an  edition  in  which  all  amendments  to  the  difierent  acts  are  incorporated 
in  the  respective  chapters  which  they  amend.  All  acts  of  a  general  and  public  nature  passed  since 
1874  are  inserted  as  additional  acts  under  the  chapter  of  the  Revised  Code  relating  to  the  same  sub- 
jects as  said  additional  acts. 

We  have  followed  closely  the  excellent  and  clear  arrangement  of  the  Chapters  in  the  Code  of  1874* 
thus  preserving  with  but  one  or  two  exceptions  the  same  numerical  order  of  chapters  that  we  have 
been  so  long  accustomed  to  in  the  previous  codifications  of  our  laws.  When  a  chapter  of  the  Code 
has  been  repealed  the  number  of  such  chapter,  omitting  the  repealed  law,  has  been  stated,  and  the 
chapter  by  which  it  has  been  repealed  inserted.  In  case  such  chapter  has  been  supplied  by  a  subse- 
quent Act,  such  subsequent  Act  is  inserted  after  such  number  and  statement  of  repeal  as  an  addi- 
tional act.  Subsequent  acts  passed,  in  relation  to  the  same  subject  as  any  chapter  of  the  said  Code, 
not  repealing  the  same,  but  an  addition  to  such  chapter,  have  been  inserted  after  such  chapter  of  the 
Code,  as  additional  acts  thereto^  Such  additional  acts  are  to  be  printed  either  in  small  type  or  placed 
in  parenthesis,  in  order  that  they  may  be  distinguished  at  a  glance. 

By  this  method  the  different  laws  are  arranged  under  tides  stricUy  according  to  the  classification  of 
the  Code  in  obedience  to  the  provisions  of  the  resolution,  and  the  additional  acts  are  preserved  in 
the  purity  of  their  original  text.  In  case  of  necessity  the  reader  can  refer  to  tiie  original  volumes  of 
the  Laws,  as  he  is  aided  in  the  margin  to  find  the  amendatory  chapters,  whilst  the  additional  acts 
retain  the  date  of  passage,  chapter  and  volume  in  which  said  act  was  originally  published. 
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In  onmrtlmg  tke  acts  passed  since  Uie  adoption  of  the  last  Gxle,  any  of  said  acts  which  have  been, 
repealed  fay  sabaeqnent  acts«  have  been  omitted,  together  with  the  rq)ealing  acts,  provided  such  re- 
pealing acts  contained  nothing  mere  than  such  repeals ;  but  if  such  repealing  acts  contained  other 
jKovisions  additional  to  the  Code,  or  if  such  acts  supplied  such  repealed  chapters,  such  additional 
acts  are  inserted  as  additions  to  such  chapters,  or  in  lieu  thereofl 

The  genend  plan  of  the  publication  will  be  similar  to  the  last  Code,  and  this  revision  does  not 
need  to  be  re-enacted  as  it  is  the  law  as  it  already  exists.  There  has  been  no  change  made  in  word 
or  phrase.  We  have  indicated  by  marginal  references  the  ch^)ter  and  volume  from  which  each  addi* 
tion  or  substitution  is  taken. 

We  would  recommend  that  the  laws  relating  to  the  subjects  of  «  Strays,"  and  **  Fish,  03rster  and 
Game"  be  repealed  and  suf^lied  so  far  as  possible  by  acts  embracing  the  substance  of  the  legislation 
on  the  subjects,  thus  greatly  abtureviating  the  titles  under  which  these  subjects  are  embraced  and 
greatly  abbreviating  this  publication.  We  would  also  suggest  that  we  either  be  given  the  authority 
to  <mit  from  this  publication  the  acts  in  the  last  Code  and  in  the  volumes  subsequent  thereto,  relating 
exclusively  to  the  **City  of  Wilmington,"  as  is  legislation  relating  to  other  cities  and  towns,  or  that  the 
!  be  revised  and  consolidated  by  an  act  repealing  and  supplying  the  present  acts  relating  to  the 


If  these  suggestions  are  acted  upon,  the  new  publication  will  exceed  but  litde,  if  any,  the  volume 
of  the  Code  of  1874, 

We  would  further  respectfully  suggest  that  the  laws  of  this  session  be  also  incorporated  in  this  le- 
visi0ii»  mt  the  adjournment  of  the  l^;islature,  and  that  provision  be  made  to  defray  the  expenses  of 
pcintiDg  and  Innding  this  revision. 

JAMES  H.  HUGHES, 
ROBERT  H.  VAN  DYKE. 

The  above  report,  together  with  the  compilation  of  the  laws,  was  referred 
to  a  joint  committee  consisting  of  Hons.  James  Williams,  "William  T. 
Recortte  and  John  Pilling,  on  the  part  of  the  Senate,  and  Hons.  William 
Saulsbniy,  Horace  J.  Hickman,  Columbus  Watkins,  Jas.  H.  S.  Gam  and 
Wniiam  K  Hall,  on  the  part  of  the  House  of  Representatives.  After  a 
thorough  examination  and  inspection  of  the  work  the  said  committee  offered 
the  following  report: 

7>  U^  Sinaie  tmd  Homt  of  R^esentatives  of  the  State  of  Delaware,  in  General  Assembly 
met: 

The  ']dint  committee,  to  whom  was  referred  the  report  of  James  H.  Hughes  and  Robert  H.  Van 
DHw,  submittin"^  the  compilation  of  the  Revised  Gxie  prepared  by  them,  would  report,  that  we 
have  had  the  said  report  and  compilation  under  consideration,  and  after  examination  of  the  latter 
fcrve  arrived  at  the  conclosion  that  the  said  work  has  been  well  and  correctly  executed,  and  beg 
leave  to  present  for  consideration  the  following  resolution  : 

JAMES  WILLIAMS, 
W.  T.  RECORDS, 
JOHN  PILLING, 

Committee  on  the  part  of  the  Senate, 

WM.  SAULSBURY, 
HORACE  J.  HICKMAN, 
C.  WATKINS, 
JAS.  H.  S.  GAM, 
WM.  E.  HALL, 
Committee  on  the  part  of  the  House  of  Representatives. 
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JOINT   RESOLUTION  IN  RELATION  TO  THE  PUBLICATION   OF   THE    REVISED 

CODE,  AS  AMENDED,  TOGETHER  WITH  THE  ADDITIONAL  LAWS. 
Resolved  by   the   Senate  and  Hmise  of  Representatives  of  the  State  of  Delaware  in    General 

Assembly  met: 

That  James  H.  Hughes  and  Robert  H.  Van  Dyke  be  and  they  are  hereby  authorized  and 
directed  to  have  printed  and  bound  the  edition  of  the  laws  of  this  State,  consisting  of  the  laws  in 
the  Revised  Code  as  published  in  1874  as  they  have  since  been  amended,  together  with  the  addi- 
tfbnal  laws  of  a  public  and  general  nature  enacted  since  the  publication  of  said  code,  which  they 
have  prepared  for  publication  in  obedience  to  the  requirements  of  Chapter  346,  Volume  19  of  the 
Laws  of  Delaware  and  of  a  Joint  Resolution  of  this  General  Assembly,  adopted  at  Dover,  February 
I,  1893,  incorporating  the  amendments  and  additional  acts  of  a  public  and  general  nature  enacted  at 
the  present  session  of  the  Legislature  in  said  edition  before  publishing  the  same. 

Resolved y  that  the  said  James  H.  Hughes  and  Robert  H.  Van  Dyke  shall  advertise  in  three  issues 
of  three  newspapers  published  in  this  State  for  proposals  for  printing  three  thousand  copies  of  the 
said  edition  of  the  laws,  and  shall  accept  the  lowest  and  most  advantageous  proposal.  When  the 
same  shall  have  been  printed  and  approved  they  shall  have  bound  two  thousand  copies  thereof ;  and 
when  the  same  are  bound  and  accepted  as  satisfactorily  done,  they  shall  certify  to  the  Governor  the 
sum  due  for  the  said  advertising,  printing  and  binding,  stating  the  price,  pages  and  all  items  of 
chaise.  Upon  the  receipt  of  said  certificate  the  Governor  is  hereby  authorized  to  draw  an  order  on 
the  State  Treasurer  for  the  payment  of  the  amounts  due  for  said  advertising,  printing  and  binding. 

Resolvedy  that  the  imbound  copies  shall  be  preserved  for  future  use,  and  that  the  copies  bound  as 
hereinbefore  provided  shall  be  distributed  as  follows :  one  to  the  President  of  the  United  States  ;  one 
to  each  department  of  the  general  government ;  two  to  the  Library  of  Congress ;  one  to  Delaware 
College ;  one  to  the  Historical  Society  of  Delaware ;  one  to  the  executive  of  each  of  the  United 
States ;  one  to  each  judge  of  this  State ;  one  to  each  of  the  following  officers  in  each  coimty  for  the 
use  of  their  respective  offices,  viz :  register  of  wills,  clerk  of  the  Orphans'  Court,  prothonotarj', 
slieriflf,  clerk  of  the  peace,  recorder  of  deeds,  and  one  to  each  member  of  the  present  General  Assem- 
bly ;  and  the  remainder  shall  be  distributed  among  the  respective  counties  as  follows :  eight  hundred 
to  New  Castle  county,  and  the  remainder  equally  between  the  other  two  counties,  to  be  placed  with 
the  prothonotaries  of  the  said  counties  to  be  sold  by  them  at  three  dollars  per  copy,  and  the  said 
prothonotaries,  after  deducting  five  per  centum  for  their  services,  shall  pay  over  the  proceeds  thereof 
to  the  State  Treasurer  quarterly. 

When  all  the  said  bound  copies  are  disposed  of,  the  said  James  H.  Hughes  and  Robert  H.  Van 
Dyke  shall  cause  the  remainmg  copies  printed  and  not  boimd,  to  be  bound  and  distributed  to  the 
said  prothonotaries  in  the  same  proportion,  to  be  sold  by  them  and  returns  of  the  sale  of  the  same 
to  be  made  as  aforesaid.  The  expenses  of  said  binding  shall  be  paid  as  hereinbefore  provided.  . 
Resolved,,  that  when  the  said  edition  of  laws  is  printed,  and  the  said  two  thousand  copies  are 
bound  as  aforesaid,  the  Governor  be  and  he  is  hereby  authorized  to  draw  an  order  on  the  State  Treas- 
urer, payable  to  the  said  James  H.  Hughes  and  Robert  H.  Van  Dyke,  for  the  sum  of  twelve  hundred 
and  fifty  dollars  each,  for  their  services  in  preparing,  indexing  and  superintending  the  publication  of 
said  edition  of  the  laws,  and  that  the  sum  of  twenty-five  hundred  dollars  be  and  the  same  is  hereby 
appropriated  for  that  purpose  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

Adopted  at  Dover,  April  6,  i8gj. 

As  required  by  the  said  resolution  we  advertised  for  proposals  for  printing 
and  binding  the  said  edition.  All  amendments  and  additional  acts  of  a 
general  and  public  nature  passed  at  the  last  session  of  the  Lagislature  have 
been  incorporated  in  their  jM-oper  places,  and  the  work  thus  completed  and 
published  is  now  ready  for  the  public.  The  general  system  of  the  compilation 
is  the  same  as  that  of  the  Code  of  1874,  we  having  retained  the  same  headings 
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and  chapter  numbers,  thereby  preserving  the  familiar  arrangement  of  the  pre- 
vious Codes.  The  charter  of  the  City  of  Wilmington  and  amendments 
thereto,  being  of  no  more  interest  to  the  general  public  than  the  charters  of 
other  incorporated  towns,  and  having  been  revised  and  published  this  present 
year  under  the  direction  of  the  City  Council  of  that  city,  has  therefore  been 
omitted  from  this  edition.  Under  authority  of  the  foregoing  resolutions  we 
have  omitted  all  sections  or  paragraphs  that  have  become  inoperative  by  limita- 
tion of  time  or  the  performance  of  the  acts  therein  required.  Such  omissions 
are  indicated  by  stars  without  side  notes.  Portions  specifically  stricken  out 
by  acts  of  Assembly  are  indicated  by  stars  and  side  notes.  All  specific 
amendments  are  inclosed  by  brackets  with  side  references  indicating  the  chap- 
ter and  volume  where  the  same  is  to  be  found.  Chapter  44,  heretofore  relat- 
ing to  St.  Mary's  Coll^,  whose  charter  has  expired  and  was  omitted  in  the 
Code  of  1874,  has  been  appropriated  to  the  "  Collie  for  Colored  Students." 
Other  acts  not  properly  belonging  under  any  of  the  old  heads  have  been  put 
under  sub-headings  at  the  ends  of  chapters  most  similar  to  their  provisions,  or 
under  the  head  of  miscellaneous  at  the  end  of  Chapter  1 33.  Under  the  head 
of  schools  we  have  omitted  synopsis  of  the  titles  of  acts  of  a  special  nature  as 
being  of  no  interest  or  advantage  to  the  general  public,  and  not  proper  to  be 
published  in  a  work  of  this  nature.  For  a  like  reason  we  have  omitted  the 
synopsis  of  the  charters  of  banks,  canals,  railroads,  turnpikes  and  toll-bridges. 

JAMES  H.  HUGHES, 
ROBERT   H.  VAN  DYKE. 
Dover,  Del,.,  September  25, 1893. 
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Titles  and  Chapters  of  the  Revised  Code, 

AS  AjUIEHDED,  WIT0  ADDlTIOJlAk  kAWS. 


TITLE  FIRST. 

or  THE  JUKISDICTION  AND  PROPERTY  OF  THE  STATE;  ITS  LEGISLATION  AND  LAWS. 


ERRATA. 


On  page  xxxii,  side  note  at  bottom  of  page  should  be  Chap.  541, 
vol.  19,  instead  of  vol.  9. 

On  page  75,  Chap.  486  is  from  vol.  15,  instead  of  vol.  18. 
On  page  970,  Chap.  234,  is  from  vol.  17,  instead  of  vol.  19. 
On  page  283,  Chap.  469,  is  from  vol.  18,  instead  of  vol.  8. 


1 1  i  LjCi     OCj\^\^X^  i-r. 

or  THE  PUBLIC  REVENUE ;    A^rD   THE  ASSESSMENT.  COLLECTION  AND  APPROPRIATION 

OF  TAXES. 

Chapter    7.  Of  the  Revenues  of  the  State.    Chap.  310,  vol.  i6;  Chap.  458,  voL  12  ;  Chap. 

438,  vol.  15;     Chap.  367,  vol.   14;     Chap.   392,  vol.   13;    Chap.  368, 

vol  14;  Oiap.  7,  vol.  18 ;  Chap.  393,  vol.  13 ;  Chap.  117,  vol.  13;  Chap. 

38,  voL  17;    Chap.  1 8,  vol.   14;   Chap.  23,  vol.  19;  Chap.  390,  voL  13; 

Chap.  II,  vol  15;    Chap.  247,  vol.  18;    Chap.  460,  vol.   18;  Chap.  461, 

vol.  18 ;  Chap.  486,  vol.  15      45 

Chapter   8.  Of  the  Levy  Court     Chap.  508,  vol.  12;  Chap.  9,  vol.  16;    Chap.  316,  vol. 

16;     Chap.  17,  vol.  17;    Chap.   18,  vol.  17;  Chap.  699,  vol.   18;  Chap. 

a6,  vol.  19 ;  Chap.  27,  vol.  19 77 

Chapter   9.  Of  Clerk  of  the  Peace.    Chap.  21,  vol.  17;  Chap.  38,  vol.  14 100 


Digitized  by  VjOOQIC 


ANALYSIS. 


Chapter  io.  Of  Assessors.     Chap.  320,  vol.  16 ;  Chap.  566,  vol.  19 

Chapter  II.  Of  valuation  of  property.     Chap.  241,  vol.  18 

Chapter  12.  Of  Collectors.  Chap.  372,  vol.  14;  Chap.  17,  vol.  15  ;  Chap.  570,  vol.  19; 
Chap.  571,  vol.  19;  Chap.  342,  vol.  15  ;  Chap.  23,  vol.  17;  Chap.  476, 
vol.  15 

Chapter  13.  Of  County  Treasurer 

Chapter  14.  Of  Treasurers  of  the  Poor.     Chap.  643,  vol.  19 


TITLE  THIRD. 

OF  THE  PUBLIC  ARMS  AND   DEFENCE. 
Chapter  15.     Chap.  25,  vol.  17;  Chap.  35,  vol.  19 


Chapter  16. 

Chapter  17. 
Chapter  18. 

Chapter  19. 
Chapter  20. 
Chapter  21. 
Chapter  22. 
Chapter  23. 


131 


TITLE   FOURTH. 

OF  ELECTIONS. 

General  Provisions.     Chaps.  487  and  491,  vol.  12;  Chap.  396,  vol.  13;  Chap. 

329,  vol.  16;  Chap.  575,  vol.  19;  Chap.  326,  vol.  12;  Chap.  21,  vol.  18  140 

Of  the  election  of  Assessors  and  Inspectors.  Chaps.  29  and  30,  vol.  17  .  .  154 
Of  the  general  election.     Chap.  21,  vol.  15  ;  Chap.  467,  vol.  18 ;  Chap.  547, 

vol.  19;  Chaps.  37  and  38,  vol.  19 159 

Of  elections  in  Wilmington  hundred.     Chaps.  39  and  45,  vol.  19 200 

Of  elections  of  electors  of  President  and  Vice-President 220 

Of  election  of  Representatives  in  Congress 222 

Of  election  of  United  States  Senators 224 

Of  contested  elections.     Chap.  33,  vol.  17  ;  Chap.  22,  vol.  18 226 


TITLE   FIFTH. 

OF  CERTAIN  PUBLIC  OFFICERS. 

Chapter  24.  General  provisions.     Chaps.  42  and  383,  vol.  14 234 

Chapter  25.  Of  Salaries.     Chaps.  124  and  5,  vol.   13  ;    Chap.  434,  vol.   17  ;  Chap.  400, 

vol.  13;  Chap.  149,  vol.  16;  Chap.  36  and  376,  vol.  14 240 

Chapter  26.  Of  the  Greneral  Assembly.     Chap.  577,  vol.  19 243 

Chapter  27.  Of  the  Governor 244 

Chapter  28.  Of  the  Secretary  of  State.  Chap.  35,  vol.  17  ;  Chap.  476,  vol.  18  ....  245 
Chapter  29,  Of  the  State  Treasurer  and  Trustee  of  the  School  Fund.     Chap.  40,  vol.  14 ; 

Chap.  435»  vol.  17 248 

Chapter  30.  Of  the  Auditor.     Chap.  474,  vol.  18 252 

Chapter  31.  Of  the  Attorney  General.     Chap.  378,  vol.  14  ;  Chap.  332,  vol.  16    ...    .        257 

Chapter  32.  Of  Sheriffs 259 

Chapter  33.  Of  Coroners.    Chap.  148,  vol.  16;  Chap.  224,  vol.  17 261 

Chapter  34.  Of  Constables.     Chap.  405,  vol.  ii ;  Chap.  15,  vol.   16;  Chap.  544,  vol.  11 ; 

Chaps.  29,  42,  105  and  258,  vol.  12  ;    Chaps.   10  and  ii,  vol.  13;  Chap. 

26,  vol.  14 ;     Chap.  25,  vol.  15  ;     Chaps.  31  and  380,  vol.  14;    Chap.  23, 

vol.  15  ;  Chaps.  333  and  334,  vol.  16;  Chaps.  14, 40  and  41,  vol.  17  ;  Chap. 

478,  vol.   18  ;    Chaps.  46  and  583,  vol.  19 266 

Chapter  35.  Of  Recorder  of  Deeds.     Chap,  no,  vol.  12 276 

Chapter  36.  Of  Notaries  Public  and  Coimnissioners  of  Deeds.     Chaps.  461  and  578,  vol. 

II ;  Chaps.  48,  252  and  264,  vol.  12 ;    Chaps.  9,  405,  406,  407  and  408, 

vol.  13;    Chaps.  28,  29,  348,  349,  350,  351  and  352,  vol.  15  ;    Chaps.  18 

and  341,  vol.  16;  Chaps.  28,  29,  469,  470,  472  and  473,  vol.  18;  Chaps. 

48*  50*  51 »  52,  587,  5^»  591  and  592,  vol.  19 279 

Chapter  37.  Of  Prothonotaries.      Chap.  154,  vol.  11  ;    Chap.  266,  vol.  12;    Chap.   132, 

vol.  13;  Chap.  19,  vol.  16;  Chap.  344,  vol.  16;  Chap.  42,  vol.  17  .  .  .  289 
Chapter  38.  Of  the  Clerk  of  the  Court  of  Errors  and  Appeals 293 
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State  Chemist    Chap.  438,  vol.  17 294 

Board  of  Health.     Chap.  642,  vol.  19 ;    Chap.  345,  vol.   16 ;    Chap.   ^^^ 

vol.  18 296 

Insurance  Commissioner.     Chap.  347,  vol.  16 301 

Board  of  Agriculture.     Chap.  23,  vol.  16 307 

Qerk  of  the  Orphans'  Court.     Chap.  24,  vol.  16 307 

Fish  Commissioner.    Chap.  349,  vol.  16;  Chap.  596,  vol.  19 307 

^  Detectives.     Chap.  47,  vol.  19 308 


TITLE  SIXTH. 

OF  RELIGION,  PUBLIC  EDUCATION  AND  HEALTH. 

Chapter  39.  Of  religious  societies.     Chap.  loo,  vol.  11 ;  Chap.  599,  vol.  19;  Chap.  275, 

vol.  II ;  Chap.  419,  vol.  13;  Chap.  579,  vol.  17;  Chap.  638,  vol.  19  .    .        309 

Chapter  40.  Of  the  School  Fund 316 

Chapter  41.  Of  Sabbath  Schools 318 

Chapter  42.  Of  Free  Schools.      Chap.   138,  vol.  13 ;  Chap.  369,  vol.  16;  Chap.  70,  vol. 

12;  Chap.  354,  vol.   16;  Chap.  i6,  vol.   13;  Chap.  442,  vol,  1 1  ;   Chap. 

139,  vol.  13  ;  Chap.  296,  vol.  12  ;  Chap.  46,  vol.  15  ;  Chap.  442,  vol.  17; 

Chap.  448,  vol.  17 ;  Chap.  67,  vol.  18;  Chap.  369,  vol.  16;  Chap.  66,  vol. 

19 ;  Chap.  446,  vol.  17  ;  Chap.  602,  vol.  19 ;  Chap.  69,  vol.  18 ;  Chap.  91, 

vol.  18 ;  Chap.  67,  vol.  I9 319 

Chapter  43.  Of  Delaware  Coll<^e.     Chap,  513,  vol.  13  ;  Chap.  48,  vol.  14 ;  Chap.  408, 

vol.  14;  Chap.  625,  vol.  18;  Chap.  137,  vol.   13;  Chap.  420,  vol.  13; 

Chap.  55,  vol.  14 349 

Chapter  44.  Of  College  for  Colored  Students.     Chap.  119,  vol.  19 354 

Chapter  45.  Of  Reform  Schools.      Chap.  495,  vol.  17  ;  Chap.  198,  vol.  18;  Chap.   117, 

vol.  19 ;  Chap.  637,  vol.  19 356 

Chapter  46.  Of  Infectious  Diseases 362 

{Medicine  and  Surgery.  Chap.  35,  vol.  18 365 
Dentistry.  Chap.  496,  vol.  17 366 
Pharmacy.     Chap.  36,  vol.  18  ;  Chap.  640,  vol.  19  .    .    .    .        368 


TITLE   SEVENTH. 

OF  THE  POOR :    THE  INSANE  ;    DEAF  AND  DUMB,  AND  THE  BLIND. 

Chapter  48.  Concerning  alms-houses  and  the  poor.     Chap.  374,  vol.  15 371 

Chapter  49.  Of  the  insane.     Chap.  397,  vol.  ii  ;    Chap.  79,  vol.  17  ;    Chap.  92,  vol.  18  ; 

Chap.  553,  vol.  18;  Chap.  644,  vol.  19;  Chap.  53,  vol.  12 381 

Chapter  50.  Of  the  deaf  and  dumb  and  the  blind.     Repealed  and  supplied.     Chap.  58,  vol. 

15  ;  Chap.  645,  vol.  19 ;  Chap.  413,  vol.  14 ;  Resolution,  Chap.  838,  vol.  19       388 


TITLE   EIGHTH. 

OF  THE  GENERAL  POLICE. 

Chapter  51.  CJcneral  provisions  respecting  the  police.     Chap.  102,  vol.  12 ;  Chap.  224,  vol. 

19;  Chap.  33,  35  and  98,  vol.  12;  Chap.  415,  vol.    14;    Chap.   48,  vol. 

16;  Chap.  145,  vol.  13;  Chap.  630,  vol.  17;  Chap.  639,  vol.   19;  Chap, 

414,  vol.  14;  Chaps.  382  and  381,  vol.  16 39^ 

Chapter  52.  Of  free  negroes  and  mulattoes.    Omitted 408 

Chapter  53.  Of  taverns,  ale  houses  and  victualling  houses.      Chap.  417,  vol.  14;    Chap. 

194,  vol.  15  ;  Chap.  418,  vol.  14;  Chap.  646,  vol.  19;  Chap.  49,  vol.  16; 

Chas.  555  and  554,  vol.   18 ;  Chap.  384,  vol.  16 ;  Chaps.  83  and  503,  vol. 

17  ;  Chap.  555,  vol.  19 409 
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Chapter  55. 


Chapter  56. 
Chapter  57. 
Chapter  58. 
Chapter  59. 
Chapter  60. 


Chapter  61. 
Chapter  62, 
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Of  jails  and  work  houses.     Chap.  649^  vol.  19 ;  Chap.  550^  vol.  16;  Chaps. 

278  and  670,  vol.  19 421 

Of  fish,  oysters  and  game.  Chap.  135,  vol.  19;  Chap.  551,  vol.  12;  Chap. 
3,  vol.  16 ;  Chap.  653,  vol.  19;  Chap,  ill,  voL  16 ;  Chap,  507,  vol.  17  ; 
Chap.  ICO,  vol.  18;  Chaps.  ^5,  136  and  137,  vol.  19;  Chaps.  97,  567, 
and  566,  vol.  18;  Chap.  388,  vol.  16;  Chap.  568,  vol.  18;  Ch^).  525, 
vl.  II;  Chaps.  68,  72  and  419,  vol.  14;  Chap.  387^  vol.  15;  Chaps.  99, 
102,  240  and  556,  vol.  18;  Chaps.  650, 134  and  Chap.  863,  vol.  19  ;  Ch^). 
652,  vol.  19;   Chap.  391,  vol.  16;   Chap.  564,  vol.   18;   Chaps.  651  and 

130,  vpl.  19;  Chap.  435,  voL  13 429 

Of  boundaries 477 

Offences 480 

Of  strays.    Chaps.  657  and  658,  vol.  19 482 

Of  ditches.     Supplied.     Chaps.  444  and  445,  vol.  13 484 

Of  roads  and  bridges.  Chap.  31,  vol.  17;  Chap.  677,  vol.  19;  Chap.  66, 
vol.  II;  Chap.  228,  vol.  II;  Chap,  no,  vol.  15;  Chap.  689,  vol.  19; 
Chap.  550,  vol.  17;  Chap.  579,  vol.  18;  Chap.  85,  vol.  16;  Ch^).  672, 
vol.  19;  Chap.  116,  vol.  17;  Chap.  407,  vol.  15;  Chap.  674,  vol.  19; 
Chap.  117,  vol.  17;  Chap.  118,  vol.  18;  Chap.  678,  vol.  19;  Chap.  137, 
vol.  18;  Chap.  444,  vol.  16;  Chap.  574,  vol.  18;  Chap.  671,  vol.  19  .    .        490 

Of  mills 519 

Of  wrecks 523 


TITLE  NINTH. 

REGULATIONS  CONCERNING  TRADE. 

Chapter  63.  General  provisions  respecting  trade.     Chap.  195,  vol.  11 ;  Chap.  192,  vol.  15; 

Chap.  446,  vol.  16;  Chap.  551,  vol.   17;  Chaps.  615  and  697,  vol.   18; 

Chaps.  694  and  695,  vol.  19 ;  Chap.  177,  vol.  19  . 525 

Chapter  64.  Of  limited  partnerships 531 

Chapter  65.  Of  principal  and  surety 533 

Chapter  66.  Of  weights  and  measures.  Chaps.  144  and  552,  vol.  17  ;  Chap.  697,  vol.  I9.  535 
Chapter  67.  Of  the  sale  and  inspection  of  bread  stuffs,  &c.     Chaps.  85  and  217,  vol.  12  ; 

Chaps.  154  and  453,  vol,  13 542 

Chapter  68.  Of  retailers  of  goods  and  peddlers.     Chap.  92,  vol.  16  ;  Chap.  146,  vol.  17  ; 

Chap.  699,  vol.  19 546 

Chapter  69.  Of  pilotage,  navigation  and  vessels.     Chap.  449,  vol.  16 ;  Chaps.  145  and 

555i  vol.   17  ;  Chap.  141,  vol.  18;  Chaps.  152  and  153,  vol.  13;  Chaps. 

115  and  117,  vol.  15;  Chap.  618  and  244,  vol.  18 554 


TITLE  TENTH. 

OF  CORPORATIONS. 

Chapter  70.  General  provisions  respecting  corporations.  Chap.  90,  vol.  14 ;  Chap.  152, 
vol.  14;  Chap.  118,  vol.  15;  Chap.  147,  vol.  17;  Chap.  70a,  vol.  19; 
Chap.  703,  vol.  19;  Chap.  148,  vol.  17;  Chap.  i8l,  vol.  19;  Chap.  179, 
vol.  14;  Chap.  694,  vol.  18;  Chap.  695,  vol.  18;  Chap.  700,  vol.   19  .    .        566 

Chapter  71.  Of  banks.     Chap.  227,  vol.  11 ;  Chap.  235,  vol.  1 1 ;  Chap.  451,  vol.  16  .    .        587 

Chapter  72.  Of  canals,  railroads,  turnpikes  and  toll-bridges.      Omitted.      Chap.  487,  vol. 

13;  Chap.  416,  vol.  14;  Chap.  i86,  vol.  19 59© 

Chapter  73.  Of  the  City  of  Wilmington.     Omitted.     Acts  of  a  general  character  published 

in  other  titles  under  appropriate  heads 59^ 
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Chaftsk  74.  Of  mavritge 593 

Chaftcr  75-  Of  divorce 595 

Chaptsr  76.  Of  husband  and  wife.    Chap.  572,  vol.  12 ;  Chap.  80  and  550,  vol.  14 ;  Chap. 

772,  voL  19 598 

Chaptbr  77.  Of  parents  and  children ;  and  of  the  maintenance  of  bastard  children.    Chap. 

670,90!.  18;  Chap.  210,  vol.  17;  Chap.  612,  vol.  17 602 

Chaftir  7&  Of  guardians  and  wards 606 

Chaptbr  79.  Of  masters,  apprentices,  and  servants.     Chap.  378,  and  445,  vol.  11 ;  Chap. 

57  and  61,  vol.  12 ;  Chap.  519,  vol.  16;  Chap.  211,  vol.  17 608 

Chapter  8a  Omitted 616 


TITLE  TWELFTH. 

OF  TITWS  TO  REAL  PROPERTY. 

Chapter  81.  Of  aliens.    Chap.  769,  vol.  19 617 

Chapter  82.  Of  escheats 619 

Chapter  83.  Of  conveyances.      Chap,  212,  vol.  18;    Chap.   212,  vol.  17;    Chap.  520, 

vol.  16;    Chap.  617,  vol.  17;    Chap.  130,  vol.  i6;    Chap.  770,  vol,   19; 

Chap.  612,  vol.  II ;  Chap.  213,  vol.  18 ;  Chap.  477,  vol.  15;    Chap,  616, 

vol.   17 :  Chap.  168,  vol.  15  ;  Chap.  167,  vol.  15;  Chap.  215,  vol.  18  .    .        6a4 

Chapter  84-  Of  wills 935 

Chapter  85.  Of  intestates'  real  estate.     Cliap.   243,  vol.  11 ;   Chap.  512,  vol.  11 ;  Chap. 

476,  vol.    12 ;  Chap.   224,  vol.  18 ;  Chap.  258,   vol.  I9 ;    Chap.  27,  vol. 

13;  Chap.  216,  vol.  18;  Chap.  456,  vol.  13 640 

Chapter  $6,  Of  joint  estates  and  partition.     Cliap.  455,  vol.  13 656 

Chapter  Sj.  Of  dower.     Chi^.  170,  voL  15 662 

Chapter  88.  Of  waste 665 


TITLE  THIRTEENTH. 

OF  THE  ADMINISTRATION  OF  ESTATES. 

Chapter  89.  Of  the  setdement  of  personal  estates ;  and  herein  of  the  register  of  wills. 
Chap.  314,  vol.  12;  Chap.  132,  vol.  16;  Chap.  523,  vol.  16;  Chap.  774, 
vol.   19 667 

Chapter  90.  Of  the  sale  of  lands  by  executors  and  administrators.      Chap.  457,  vol.  13 ; 

Chap.  469,  vol.  15 ;  Chap.  159,  vol.  13 686 


TITLE   FOURTEENTH. 

OF  COURTS  OF  JUSTICE. 

Chapter  91.  General  provision.  Chap.  472,  vol.  15  ;  Chap.  525,  vol.  16 ;  Chap.  775,  vol.  19.  695 
Chaffer  92.  Of  the  Superior  Court.     Chap.  557,  vol.  14;  Chap.  135,  vol.  16;  Chap.  526, 

vol.  16;  Chap.  253,  vol.  19;  Chap.  218,  vol.  18;  Chap.  255,  vol.   19  .    .        697 

Chapter  93.  Of  the  Court  of  Oyer  and  Terminer 701 

Chapter  94.  Of  the  Court  of  General  Sessions.  Chap.  134,  vol.  16  ;  C(iap.  254,  vol.  19  .  702 
Chafter  95.  Of  the  Court  of  Chancery.      Chap.  216,  vol.  17;  Chap.  90,  vol.  ii  ;  Chap. 

250,  vol.  19;  Chap.  215,  vol.  12;  Chap.  7,  vol.  13;  Chaps.  i6o  and  459, 

vol.  13;  Chap.  83,  vol.  14;  Chap.  215,  vol.  17;  Chap.  217,  vol.  18  .  .  .  704 
Chapter  96.  Of  the  Orphans'  Ccairt.    Chap.  172,  vol.  15  ;  Chap.  458,  vol.  13;  Chap.  470, 

vol.  15;  Chap.  208,  vol.  18 712 
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TITLE  FIFTEENTH. 
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Chapter  97.  General  powers,  duties  and  jurisdiction  of  justices  in  criminal  cases.  Chap. 
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DECLARATION  OF  INDEPENDENCE. 


IN  CONGRESS,  JULY  4,  1776. 

THE    UNANIMOUS     DECLAKATION     OF     THE    THIRTEEN     UNITED 
STATES   OF  AMERICA. 


When,  in  the  course  of  human  events,  it  becomes  necessary  for  Propriety  oi 
one  people  to  dissolve  the  political  bands  which  have  connected  them  tion. 
with  another,  and  to  assume,  among  the  powers  of  the  earth, 
the  separate  and  equal  station  to  which  the  laws  of  nature  and 
of  nature's  God  entitle  them,  a  decent  respect  to  the  opinions 
of  mankind  requires  that  they  should  declare  the  causes  which  impel 
them  to  the  separation. 

We  hold  these  truths  to  be  self-evident — That  all  men  are  created  Unalienable 
equal ;  that  they  are  endowed  by  their  Creator  with  certain  unalien-  people,  &c, 
able  rights;  that  among  these  are  life,  liberty,  and  the  pursuit 
of  happiness.  That  to  secure  these  rights,  governments  are  insti- 
tuted among  men,  deriving  their  just  powers  from  the  consent 
of  the  governed;  that  whenever  any  form  of  government  becomes 
destructive  of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to 
abolish  it,  and  to  institute  new  government,  laying  its  foundation  on 
such  principles^  and  organizing  its  powers  in  such  form,  as  to  them 
shall  seem  most  likely  to  effect  their  safety  and  happiness.  Prudence, 
indeed,  will  dictate,  that  governments  long  established  should  not 
be  changed  for  light  and  transient  causes;  and  accordingly  all  ex- 
perience hath  shown,  that  mankind  are  more  disposed  to  suffer  while 
evils  are  sufferable,  than  to  right  themselves  by  abolishing  the  forms 
to  which  they  are  accustomed.  But  when  a  long  train  of  abuses  and 
usurpations,  pursuing  invariably  the  same  object,  evinces  a  design  to 
reduce  them  under  absolute  depotism,  it  is  their  right,  it  is  their  duty, 
to  throw  off  such  government,  and  to  provide  new  guards  for  their 
future  security.  Such  has  been  the  patient  sufferance  of  these  col- 
onies; and  such  is  now  the  necessity  which  constrains  them  to  alter  ^^^i^^,^ 
their  former  system  of  government.  The  history  of  the  present  king  objSrof  Ihe 
of  Great  Britain  is  a  history  of  repeated  injuries  and  usurpations,  all  BwSan.^^^ 
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having  in  direct  object  the  establishment  of  an  absolute  tyranny 
over  these  States.  To  prove  this,  let  facts  be  submitted  to  a  candid 
world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  neces- 
sary for  the  public  good. 
5"*SjlSS  He  has  forbidden  his  governors  to  pass  laws  of  immediate 

SklL^^^c  part  and  pressing  importance,  unless  suspended  in  their  operation,  till  his 
Crown.  "*'  assent  should  be  obtained;  and  when  so  suspended,  he  has  utterly 
neglected  to  attend  to  them.  He  has  refused  to  pass  other  laws  for 
the  accommodation  of  large  districts  of  people,  unless  those  people 
would  relinquish  the  right  of  representation  in  the  l^islature 
— a  right  inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual, 
uncomfortable,  and  distant  from  the  repository  of  their  public 
records,  for  the  sole  purpose  of  fatiguing  them  into  compliance 
with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing, 
with  manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected ;  whereby  the  legislative  powers,  incapable  of  an- 
nihilation, have  returned  to  the  people  at  large,  for  their  exercise, 
the  State  remaining,  in  the  meantime,  exposed  to  all  the  dangers  of 
invasion  from  without,  and  convulsicms  within. 

He  has  endeavored  to  prevent  the  population  of  these  States ;  for 
that  purpose  obstructing  the  laws  for  naturalization  of  foreigners ; 
refusing  to  pass  others  to  encourage  their  migration  hither,  and  rais- 
ing the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure 
of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers,  to  harass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  with- 
out the  consent  of  our  legislatures. 

He  has  aifected  to  render  the  military  independent  of,  and  supe- 
rior to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction 
foreign  to  our  constitution  and  unacknowledged  by  our  laws ;  giv- 
ing his  assent  to  their  acts  of  pretended  legislation ; 
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For  quartering  lai^  bodies  of  armed  troops  among  us : 
For  protecting  them  by  a  mock  trial,  from  punishment  for  any 
mardeis  which  they  should  conmiit  on  the  inhabitants  of  these 
States: 

For  cutting  off  our  trade  with  all  parts  of  the  world  : 

For  imposing  taxes  on  us  without  our  consent : 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury  : 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  oiTences : 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring 
province,  establishing  therein  an  arbitrary  government,  and  enlarg- 
ing its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit  in- 
strument for  introducing  the  same  absolute  rule  into  these  colonies : 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering,  fundamentally,  the  forms  of  our  governments : 

For  suspending  our  own  l^islatures,  and  declaring  themselves 
invested  with  power  to  l^islate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his 
protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  merce-. 
naries  to  complete  the  works  of  death,  desolation,  and  tyranny, 
already  b^un  with  circumstances  of  cruelty  and  perfidy,  scarcely 
paralleled  in  the  most  barbarous  ages,  and  totally  unworthy  the 
head  of  a  civilized  nation. 

He  has  constrained  our  fellow  citizens,  taken  captive  on  the 
high  seas,  to  bear  arms  against  their  country,  to  become  the  execu- 
tioners of  their  friends  and  brethren,  or  to  fall  themselves  by  their 
hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  en- 
deavored to  bring  on  the  inhabitants  of  our  frontiers  the  merciless 
Indian  savages,  whose  known  mle  of  warfare  is  an  undistinguished 
destruction  of  all  ages,  sexes  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress  Petition  for 
in  the  most  humble  terms :   our  repeated  petitions  have  been  an-  vaiUng,  &c 
swered  only  by  repeated  injury.     A  prince,  whose  character  is  thus 
marked  by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the 
ruler  of  a  free  people. 

Not  have  we  been  wanting  in  attentions  to  our  British  brethren.  gPii^h'^^pie, 
We  have  warned  them  from  time  to  time,  of  attempts  by  their  jgg.  fr""'^**' &c- 
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islature  to  extend  an  unwarrantable  jurisdiction  over  us.  We  have 
reminded  them  of  the  circumstances  of  our  emigration  and  settle- 
ment here.  We  have  appealed  to  their  native  justice  and  magna- 
nimity, and  we  have  conjured  them  by  the  ties  of  our  common  kin- 
dred to  disavow  these  usurpations,  which  would  inevitably  inter- 
rupt our  connections  and  correspondence.  They  too  have  been  deaf 
to  the  voice  of  justice  and  of  consanguinity.  We  must,  therefore, 
acquiesce  in  the  necessity  which  denounces  our  separation,  and  hold 
them  as  we  hold  the  rest  of  mankind,  enemies  in  war,  in  peace,, 
friends. 

Declaration  of  Wc,  therefore,  the  representatives  of  the  United  States  of 
America,  in  general  congress  assembled,  appealing  to  the  Supreme 
Judge  of  the  world,  for  the  rectitude  of  our  intentions,  do,  in  the 
name  and  by  the  authority  of  the  good  people  of  these  colonies, 
solemnly  publish  and  declare,  that  these  united  colonies  are,  and  of 

Jb!!!>wi°hi5m      right  ought  to  be,  free  and  independent  States ;    that  they  are  ab- 

«^J^«J['^j^'^J'^'f  solved  from  all  allegiance  to  the  British  crown,  and  that  all  politi- 
cal connection  between  them  and  the  State  of  Great  Britain  is,  and 
ought  to  be,  totally  dissolved ;  and  that  as  free  and  independent 
States  they  have  full  power  to  levy  war,  conclude  peace,  contract 
alliances,  establish  commerce,  and  to  do  all  other  acts  and  things 
which  independent  States  may  of  right  do.  And  for  the  support 
of  this  declaration,  with  a  firm  reliance  on  the  protection  of  Divine 

Mutual  pic. it;e    Provideucc,  we  mutually  pledge  to  each  other  our  lives,  our  for- 

of  fidelity.  '  11 

tunes  and  our  sacred  honor. 

The  forgoing  declaration  was,  by  order  of  Congress,  engrossed, 
and  signed  by  the  following  members: 

JOHN  HANCOCK. 
NEW  HAMPSHIRE. 
JosiAH  Bartlett,  Matthew  Thornton. 

William  Whipple, 

MASSACHUSETTS  BAY. 
Samuel  Adams,  Robert  Treat  Paine, 

John  Adams,  Elbridge  Gerry. 

RHODE  ISLAND,  &c. 
Stephen  Hopkins,  William  Ellery. 

CONNECTICUT. 
Roger  Sherman.  William  Williams, 

Samuel  Huntington,  Oliver  Wolcott, 
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NEW   YORK. 
William  Floyd,  Francis  Lewis, 

Philip  Livingston,  Lewis  Morris. 

NEW  JERSEY. 
Richard  Stockton,  John  Hart, 

John  AViterspoon,  Abraham  Clark. 

Francis  Hopkinson, 

PENNSYLVANIA. 
Rorert  Morris,  James  Smith, 

Benjamin  Rush,  George  Taylor, 

BENJA3nN  Franklin,  James  Wilson, 


John  Morton, 
Oeorge  Clymer, 

Cesar  Rodney, 
Oeorge  Read, 


George  Ross. 

DELAWARE. 

Thomas  M'Kean. 


Samuel  Chase, 
WiLLiAii  Paca, 


MARYLAND. 

Thomas  Stone, 

CiiAs.  Carroll,   of  CarrolltoiL 

VIRGINIA. 
George  Wythe,  Thomas  Nei^son,  Jr., 

Richard  Henry  Lee,  Francis  Lightfoot  Lee, 

Thomas  Jefferron,  Carter  Braxton. 

Benjamin  Harrison, 

NORTH  CAROLINA. 
William  Hooper,  John  Penn. 

Joseph  Hbwes, 

SOUTH  CAROLINA. 
Edward  Rutledge,  Thomas  Lynch,  Jr., 

Thomas  Heyward,  Arthur  Middleton. 

GEORGIA. 
BtJiTON  Gwinnett,  George  WaiiTon. 

Lyman  Hall, 
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THE  CONSTITUTION 

or  THE 

UNITED  STATES  OF  AMERICA. 


We  J  the  people  of  the  United  States,  in  order  to  form  a  more  perfect 
union,  eaiahlish  justice,  insure  dcmesUo  tranquility,  provide  for  the 
commxm  defence,  promote  the  general  welfare,  and  secure  the  bless- 
ings of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  estab- 
lish this  Constitution  for  the  United  States  of  America. 

ARTICLE  I. 
Section  1.  All  legislative  powers  herein  granted  shall  be  vested 

Congress.  j^  ^  Cougrcss  of  the  United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

Sec.  2.  The  House  ot   Representatives  shall  be  composed   of 

House  of  Repro.  members  chosen  every  second  year  by  the  people  of  the  several 

sentativcs.  gtatcs,  and  the  electors  in  each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of  the  State 
legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained 

Members.  to  thc  agc  of  twcnty-fivc  ycars,  and  been  seven  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of 
that  State  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the 

Apportionment,  scvcral  Statcs  which  may  be  included  within  this  Union,  according 
to  their  respective  numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those  bound  to  ser- 
vice for  a  term  of  years,  and  excluding  Indians  not  taxed,  three- 
fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.  The  number  of  repre- 
sentatives shall  not  exceed  one  for  every  thirty  thousand,  but  each 
State  shall  have  at  least  one  representative;  and  until  such  enumer- 
ation shall  be  made,  the  State  of  New  Hampshire  shall  be  entitled 
to  choose  three,  Massachusetts  eight,  Rhode  Island  and  Providence 
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Plantations  ooe,  Connecticut  five,  New  York  six,  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten, 
North  Carolina  five.  South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  State,  the  vacancies. 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

The  House  of  Representatives  shall  choose  their  speaker  andf^J^^^^^ 
other  officers;  and  shall  have  the  sole  power  of  impeachment. 

Sec.  3.  The  Senate  of  the  United  States  shall  be  composed  of  ^"*** 
two  senators  from  each  State,  chosen  by  the  l^islature  thereof,  for 
six  years;  and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  classes, 
the  first  election,  they  shall  be  divided  as  equally  as  may  be  into 
three  classes.  The  seats  of  the  senators  of  the  first  class  shall 
be  vacated  at  the  expiration  of  the  second  year,  of  the  second  class 
at  the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the  ex- 
piration of  the  sixth  year,  so  that  one-third  may  be  chosen  every 
second  year;  and  if  vacancies  happen  by  resignation,  or  otherwise, 
daring  the  recess  of  the  L^islature  of  any  State,  the  executive 
thereof  may  make  temporary  appointments  until  the  next  meeting 
of  the  l^islature,  which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  Member. 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
State  for  which  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the  President. 
Soiate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

The  Senate  shall  choose  their  other  officers,  and  also  a  president  other  officers, 
pro  tempore,  in  the  absence  of  the  vice-president,  or  when  he  shall 
exercise  the  office  of  president  of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all  impeachments.  Tnai  of  im- 

*^  •'  *^  ^         peachments. 

When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
Whea  the  president  of  the  United  States  is  tried,  the  chief  justice 
shall  preside;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than  judgment, 
to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust  or  profit,  under  the  United  States;  but  the 
party  convicted  shall  nevertheless  be  liable  and  subject  to  indictment, 
trial,  judgment  and  punishment,  according  to  law. 
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Sec.  4.  The  times,  places  and  manner  oi  holding  elections  for 
senators  and  representatives,  shall  be  prescribed  in  each  State  by  the 
legislature  thereof;  but  the  Congress  may  at  any  time  by  law  make 
or  alter  such  regulations,  except  as  to  the  places  of  choosing  senators. 

The  Congress  shall  assemble  at  least  once  in  every  year,  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall 
by  law  appoint  a  diflTerent  day. 

Sec.  5.  Each  house  shall  be  the  judge  of  the  elections,  returns  and 
qualifications  of  its  own  members,  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  members,  in  such  manner,  and  under  such  penalties,  as  each 
house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behavior,  and,  with  the  concurrence 
of  two-thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time 
to  time  publish  the  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy;  and  the  yeas  and  nays  of  the  members  of 
either  house  on  any  question  shall,  at  the  desire  of  one-fifth  of  those 
present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  Congress,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  6.  The  senators  and  representatives  shall  receive  a  compen- 
sation for  their  services,  to  be  ascertained  by  law,  and  paid  out  of 
the  treasury  of  the  United  States.  They  shall,  in  all  cases,  except 
treason,  felony  and  breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  session  of  their  respective  houses,  and 
in  going  to  and  returning  from  the  same;  and  for  any  speech  or  de- 
bate in  either  house,  they  shall  not  be  questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of 
the  United  States,  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased  during  such  time;  and  no 
person  holding  any  office  under  the  United  States,  shall  be  a  mem- 
ber of  either  house  during  his  continuance  in  office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the  House 
of  Representatives;  but  the  Senate  may  [>ropose  or  concur  with 
amendments  as  on  other  bills. 


Digitized  by 


Google 


CONSTITUTION   OF   THE   UNITED  STATES.  IX 

Every  bill  which  shall  have  passed  the  House  of  Reprasentatives  pr^*dlm°^  ^^^ 
aod  the  Senate,  shall,  before  it  becomes  a  law,  be  presented  to  the 
President  of  the  United  States.  If  he  approve,  he  shall  sign  it,  but 
if  not  he  shall  return  it,  with  his  objections,  to  that  house  in  which 
it  shall  have  originated,  who  shall  enter  the  objections  at  large 
on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  house, 
bj  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two- 
thirds  of  that  house  it  shall  become  a  law.  But  in  all  such  cases 
the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  persons  voting  for  and  against  the  bill  shall  be  en- 
tered on  the  journal  of  each  house  respectively.  If  any  bill  shall 
not  be  returned  by  the  President  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in 
like  manner  as  if  he  had  signed  it,  unless  the  Congress  by  their  ad- 
journment prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote  to  which  the  concurrence  of  the 
Senate  and  House  of  Representatives  may  be  necessary  (except  on  a 
question  of  adjournment)  shall  be  presented  to  the  President  of  the 
United  States;  and  before  the  same  shall  take  effect,  shall  be 
approved  by  him,  or  being  disapproved  by  him,  shall  be  re- 
passed by  two-thirds  of  the  Senate  and  House  of  Representatives, 
according  to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Sec.  8.  The  Congress    shall  have     power   to    lay    and  collect  po were  of 
taxes,  duties,  imposts  and  excises,  to  pay  the  debts  and  provide  for 
the  common  defense  and  general  welfare  of  the  United  States;  but 
all  duties,   imposts  and  excises  shall  be  uniform  throughout  the 
United  States : 

To  borrow  money  on  the  credit  of  the  United  States  ; 

To  regulate  commerce  with  foreign  nations,  and  among  the  several 
States,  and  with  the  Indian  tribes : 

To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws 
on  the  subject  of  bankruptcies  throughout  the  United  States: 

To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures: 

To  provide  for  the  punishment  of  counterfeiting  the  securities  and 
current  coin  of  the  United  States: 

To  establish  post  offices  and  post  roads: 

To  promote  the  progress  of  science  and  useful  arts,  by  securing 
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for  limited  times  to  authors  and  inventors  the  exclusive  right 
to  their  respective  writings  and  discoveries : 

To  constitute  tribunals  inferior  to  the  Supreme  Court: 

To  define  and  punish  piracies  and  felonies  committed  on  the  high 
seas,  and  offenses  against  the  law  of  nations : 

To  declare  war^  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water: 

To  raise  and  support  armies^  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years: 

To  provide  and  maintain  a  navy: 

To  make  rules  for  the  government  and  r^ulation  of  the  land  and 
naval  forces: 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections  and  repel  invasions : 

To  provide  for  organizing,  arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in 
the  service  of  the  United  States,  reserving  to  the  States  respectively, 
the  appointment  of  the  officers,  and  the  authority  of  training  the 
militia  according  to  the  discipline  prescribed  by  Congress: 

To  exercise  exclusive  l^islation  in  all  cases  whatsoever,  over  such 
district  (not  exceeding  ten  miles  square)  as  may,  by  cession  of  par- 
ticular States,  and  the  acceptance  of  Congress,  become  the  seat 
of  the  government  of  the  United  States,  and  to  exercise  like  author- 
ity over  all  places  purchased  by  the  consent  of  the  l^islature  of  the 
State  in  which  the  same  shall  be,  tor  the  erection  of  forts,  mag- 
azines, arsenals,  dock  yards  and  other  needful  buildings; — and 

To  make  all  laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  forgoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  government  of  the  United  States,  or  in 
any  department  or  officer  thereof. 

Sec.  9.  The  migration  or  importation  of  such  persons  as  any  of 
the  States  now  existing  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  Congress  prior  to  the  year  1808,  but  a  tax  or 
duty  may  be  imposed  on  such  importation,  not  exceeding  ten  dollars 
for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  cases  of  rebellion  or  invasion  the  public 
safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

No  capitation,  or  other  direct  tax  shall  be  laid,  unless  in  propor- 
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tion  to  the  oensas  or  enumeration  herein  before  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  State. 

No  preference  shall  be  given  by  any  r^ulation  of  commerce  or 
revenue  to  the  ports  of  one  State  over  those  of  another;  nor  shall 
vessels  bound  to,  or  from  one  State,  be  obliged  to  enter,  clear,  or  pay 
duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  ^**^"=  money. 
of  appropriations    made  by  law;   and  a  r^ular   statement  and 
account  of  the  receipts  and  expenditures  of  all  public  money  shall 
be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States :  and  no 
person  holding  any  office  of  profit  or  trust  under  them  shall,  with- 
out the  consent  of  Congress,  accept  of  any  present,  emolument,  office 
or  title,  of  any  kind  whatever,  from  any  king,  prince,  or  foreign 
State. 

Sec.  10.  No  State  shall  enter  into  any  treaty,  alliance  or  confed-  ,^f  si'Sm"*  **" 
eration;  grant  letters  of  marque  and  reprisal;  coin  money;  emit 
bills  of  credit;  make  anything  but  gold  and  silver  coin  a  tender  in 
payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto  law,  or 
law  impairing  the  obligation  of  contracts,  or  grant  any  title  of  no- 
bility. 

No  State  shall,  without  the  consent  of  the  Congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection  laws;  and  the  net  pro- 
duce of  all  duties  and  imposts,  laid  by  any  State  on  imports  or  ex- 
ports, shall  be  for  the  use  of  the  treasury  of  the  United  States;  and 
all  such  laws  shall  be  subject  to  the  revision  and  control  of 
the  Congress. 

No  State  shall,  without  the  consent  of  Congress,  lay  any  duty  of 
tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  State,  or  with  a  foreign  power, 
or  engage  in  war,  unless  actually  invaded,  or  in  such  imminent 
danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

Section  1 .  The  executive  power  shall  be  vested  in  a  President  of  ExecutiTc 
the  United  States  of  America.     He  shall  hold  his  office  during  the 

T*i   rat  jlrri  I    atlfl 

term  of  four  years,  and,  together  with  the  Vice-President,  chosen  for  vice  president. 
the  same  term,  be  elected  as  follows : 
Each  State  shall  appoint,  in  such  manner  as  the  legislature  thereof  Eiecton. 
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may   direct,  a   number   of  electors,  equal  to  the  whole  number  of 
senators  and  representatives  to  which  the  State  may  be  entitled  in  the 
Congress;   but   no  senator   or   representative,  or  person   holding 
an   office  of  trust  or   profit  under   the   United   States,   shall    be 
appointed  an  elector. 

[The  electors  shall  meet  in  their  respective  States,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhab- 
i2ifi amendment  it^n^.  of  the  samc  State  with  themselves.  And  they  shall  make 
a  list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for 
each,  which  list  they  shall  sign  and  certify,  and  transmit  sealed 
to  the  seat  of  the  government  of  the  United  Slates,  directed  to  the 
President  of  the  Senate.  The  President  of  the  Senate  shall,  in  the 
Presence  of  the  Senate  and  House  of  Representatives,  oi)en  all  the  cer- 
tificates, and  the  votes  shall  then  be  counted.  The  person  having  the 
greatest  number  of  votes  shall  be  the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if  there  be 
more  than  one  who  have  such  majority,  and  have  an  equal  number  of 
votes,  then  the  House  of  Representatives  shall  immediately  choose  by 
ballot  one  of  them  for  President ;  and  if  no  person  have  a  majority, 
then  from  the  five  highest  on  the  list  the  said  house  shall  in 
like  manner  choose  the  President.  But  in  choosing  the  President 
the  votes  shall  be  taken  by  States,  the  representation  from  each 
State  having  one  vote.  A  quorum  for  this  purpose  shall  consist  of 
a  member  or  members  from  two-thirds  of  the  States,  and  a  major- 
ity of  all  the  States  shall  be  necessary  to  a  choice.  In  every  case, 
after  the  choice  of  the  President,  the  person  having  the  greatest 
number  of  votes  of  the  electors  shall  be  the  Vice-President.  But  if 
there  should  remain  two  or  more  who  have  equal  votes,  the  Senate 
shall  choose  from  them  by  ballot  the  Vice-President.] 

The  Congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes;  which  day  shall 
be  the  same  throughout  the  United  States. 

No  person  except  a  natural  born  citizen,  or  a  citizen  of  the  United 
States,  at  the  time  of  the  adoption  of  this  Constitution,  shall 
be  eligible  to  the  office  of  President;  neither  shall  any  person  be 
eligible  to  that  office  who  shall  not  have  attained  to  the  age 
of  thirty-five  years,  and  been  fourteen  years  a  resident  within  the 
United  States. 

In  case  of  the  removal  of  the  President  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  i)owers  and  duties  of 
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the  said  office,  the  same  shall  devolve  on  the  Vice-President,  and  the 
Congress  may  by  law  provide  for  the  case  of  removal,  death,  resig- 
nation or  inability,  both  of  the  President  and  Vice-President, 
declaring  what  officer  shall  then  act  as  President,  and  such  officer 
shall  act  accordingly,  until  the  disability  be  removed,  or  a  President 
shall  be  elected. 

The   President  shall,  at  stated  times,  receive   for  his  services  compensaiion. 
a  compensation,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected,  and  he  shall 
not  receive  within  that   period  any   other   emolument   from  the 
United  States,  or  any  of  them. 

Before  he  euters  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affimation : 

"I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 
office  of  President  of  the  United  States,  and  will  to  the  best  of  myoath. 
ability,  preserve,  protect  and  defend  the  Constitution  of  the  United 
States." 

Sec.  2.  The  President  shall  be  commander-in-chief  of  the  Army  po^««- 
and  Navy  of  the  United  States,  and  of  the  Militia  of  the  several 
States,  when  called  into  the  actual  service  of  the  United  States;  he 
may  require  the  opinion,  in  writing,  of  the  principal  officer  in  each 
of  the  executive  departments,  upon  any  subject  relating  to  the 
duties  of  their  respective  offices,  and  he  shall  have  power  to  grant 
reprieves  and  pardons  for  offenses  against  the  United  States,  except 
in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two-thirds  of  the  senators  present 
concur;  and  he  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  ambassadors,  other  public 
ministers  and  consuls,  judges  of  the  Supreme  Court,  and  all  other 
officers  of  the  United  States,  whose  appointments  are] not  herein 
otherwise  provided  for,  and  which  shall  be  established^by  law;  but 
the  Congress  may  by  law  vest  the  appointment  of  such  inferioi* 
officers,  as  they  think  proper,  in  the  President  alone,  in  the  courts 
of  law,  or  in  the  heads  of  departments. 

The  President  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting  commis- 
sions which  shall  expire  at  the  end  of  their  next  session. 

Sec.  3.  He  shall,  from  time  to  time,  give  to  the  Congress  inform- 
ation of  the  state  of  the  union,  and  recommend  to  their  considera- 
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tion  such  measures  as  he  shall  judge  neoessaiy  and  expedient;  he 
may,  on  extraordinary  occasions,  convene  both  houses,  or  either  of 
them,  and  in  case  of  disagreement  between  them,  with  respect  to  the 
time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall 
think  proper;  he  shall  receive  ambassadors  and  other  public  minis- 
ters; he  shall  take  care  that  the  laws  be  faithfully  executed^ 
and  shall  commission  all  the  officers  of  the  United  States. 

Sec.  4.  The  President,  Vice-  President  and  all  civil  Officers  of  the 
United  States,  shall  be  removed  from  office  on  impeachment  for, 
and  conviction  of,  treason,  bribery,  or  other  high  crimes  and  mis- 
demeanors. 

ARTICLE  III. 

Section  1.  Thejudicial  power  of  the  United  States,  shall  be  vested 
in  one  Supreme  Court,  and  in  such  inferior  courts  as  the  Congress 
may  from  time  to  time  ordain  and  establish.  The  judges,  both  of 
the  Supreme  and  inferior  courts  shall  hold  their  offices  during  good 
behavior,  and  shall,  at  stated  times,  receive  for  their  services,  a  com- 
pensation, which  shall  not  be  diminished  during  their  continuance 
in  office. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law  and 
equity,  arising  under  this  Constitution,  the  laws  of  the  United  States, 
and  treaties  made,  or  which  shall  be  made,  under  their  authority  ; 
to  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls ; 
to  all  cases  of  admiralty  and  maratime  jurisdiction;  to  controversies 
to  which  the  United  States  shall  be  a  party;  to  controversies 
between  two  or  more  States;  between  a  State  and  citizen  of  another 
State ; — between  citizens  of  different  States, — between  citizens  of  the 
same  State  claiming  lands  under  grants  of  different  States,  and  be- 
tween a  State,  or  the  citizens  thereof,  and  foreign  States,  citizens  or 
subjects. 

In  all  cases  affecting  Ambassadors,  other  public  Ministers  and 
Consuls,  and  those  in  which  a  State  shall  be  party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In  all  the  other  cases  before 
mentioned,  the  Supreme  Court  shall  have  appellate  jurisdiction, 
both  as  to  law  and  fact,  with  such  exceptions,  and  under  such  regu- 
lations as  the  Congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impechment,  shall  be 
by  jury  ;  and  such  trial  shall  be  held  in  the  State  where  the  said 
crimes  shall  have  been  committed ;  but  when  not  committed  within 
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any  State,  the  trial  shall  be  at  such  place  or  places  as  the  Congress 
inij  by  law  have  directed. 

Sec,  3.    Treason  againt  the  United  States,  shall  consist  only '^ "^^asoo- 
ID  levying  war  against  them,  or  in  adhering  to  their  enemies,  giving 
th«n  aid  and  comfort.     No  person  shall  be  convicted  of  treason 
unless  on   the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court 

The  Congress  shall  have  power  to  declare  the  punishment  of  trea- 
son, but  no  attainder  of  treason  shall  work  corruption  of  blood  or 
forfeiture  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

Sbction  1.     Full  faith  and  credit  shall  be  given  in  each  State  crcdi.  by  states 
to  the  public  acts,  records  and  judicial  proceedings  of  every  other  ISldiVhc?^'** 
State.    And  the  Congress  may  by  general  laws  prescribe  the  man- 
ner in  which  such  acts,  records  and  proceedings  shall  be  proved, 
and  the  effect  thereof. 

Sec.  2.     The  citizens   of  each   State  shall   be  entitled   to  all  cuizeiuhip. 
privileges  and  immunities  of  citizens  of  the  several  States. 

A  person   charged  in  any  State  with  treason,  felony  or  other  p^^-jj^^  ^^^^^^ 
crime,  who  shall  flee  from  justice,  and  be  found  in  another  StatC)^"**'*^*' 
shall  on  demand  of  the  executive  authority  of  the  State  from  which 
he  fled,  be  delivered  up,  to  be  removed  to  the  State  having  juris- 
diction of  the  crime. 

No  person  held  to  service  or  labor  in  one  State,  under  the  laws  From  labor, 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
r^;alation  therein,  be  discharged  from  such  service  or  labor,  but 
shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service 
or  labor  may  be  due. 

Sfia  3.  New  States  may  be  admitted  by  the  Congress  into  ^*^  ^'^'^^ 
this  Union  ;  but  no  new  State  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  State ;  nor  any  State  be  formed  by  the 
junction  of  two  or  more  States,  or  parts  of  States,  without  the  con- 
sent of  the  legislatures  of  the  States  concerned  as  well  as  of  the 
Congress. 

The  Congress  shall  have  power  to  dispose  of  and  make  all  need- renitorkt. 
fal  rules  and  regulations  respecting  the  territory  or  other  property 
belonging  to  the  United  States ;  and  nothing  in  this  constitution 
shall  be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State. 
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CX)NSTITUTIOX   OF  THE   UNITED   STATES. 

Sec.  4.  The  United  States  shall  guarantee  to  every  State  in 
this  Union  a  Republican  form  of  government,  and  shall  protect 
each  of  them  against  invasion  ;  and  on  application  of  the  legislature 
or  of  the  Executive  (when  the  legislature  cannot  be  convened) 
against  domestic  violence. 

ARTICLE  V. 

The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  Constitution,  or,  on 
the  application  of  the  Legislatures  of  two-thirds  of  the  several 
states,  shall  call  a  convention  for  proposing  amendments,  which,  in 
either  case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of 
this  Constitution,  when  ratified  by  the  Legislatures  of  three-fourths 
of  the  several  States,  or  by  conventions  in  three-fourths  thereof,  as 
the  one  or  the  other  mode  of  ratification  may  be  proposed  by  the 
Congress ;  provided  that  no  amendment  which  may  be  made  prior 
to  the  year  1808  shall  in  any  manner  affect  the  first  and  fourth 
clauses  in  the  ninth  section  of  the  first  Article ;  and  that  no  State, 
without  its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the 
Senate. 

ARTICLE  VI. 

All  debts  contracted  and  engagements  entered  into,  before  the 
adoption  of  this  Constitution,  shall  be  valid  as  against  the  United 
States  under  this  Constitution,  as  under  the  Confederation. 

This  Constitution  and  the  Laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land ;  and  the  Judges  in  every 
State  shall  be  bound  thereby,  any  thing  in  the  Constitution  or 
Laws  of  any  State  to  the  contrary  notwithstanding. 

The  Senators  and  Representatives  before  mentioned,  and  the 
members  of  the  several  State  Legislatures,  and  all  executive  and 
judicial  officers,  both  of  the  United  States  and  of  the  several 
States,  shall  be  bound  by  oath  or  affirmation,  to  support  this  Con- 
stitution ;  but  no  religious  test  shall  ever  be  required  as  a  qualifica- 
tion to  any  office  or  public  trust  under  the  United  States. 

ARTICLE  VII. 

The  ratification  of  the  Conventions  of  nine  States,  shall  be  snffi- 
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dmt  for  the  establishment  of  this  Constitution  between  the  States 
so  ratifying  the  same. 

Done  in  Convention  by  the  unanimous  consent  of  the  States 
present  the  seventeenth  day  of  September  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-seven  and  of  the  Inde- 
dendence  of  the  United  States  of  America  the  twelfth  in  witnsss 
whereof  we  have  hereunto  subscribed  our  names. 

GO.  WASHINGTON,  JPreddt. 

and  deputy  from  Virginia. 
Attest :  William  Jackson,  Secretary. 

New  Hampshire — John  Langdon,  Nicholas  Oilman. 

Massachusetts — Nathaniel  Gt)rham,  Rufus  King. 

Oofimeoticut — Wm:  Saml.  Johnson,  Roger  Sherman. 

Ifew  York — Alexander  Hamiltott» 

New  Jersey — ^Wih  Livingston,  Sftvid  Brearley,  Wm.  Pater- 
son,  Jona:  Dayton. 

Pennsylvania — B.  Franklin,  Thomas  Mifflin,  Robt  Morris, 
Geo.  Clymer,  Thos.  Fitz  Simons,  Jared  Ingersoll,  James  Wilson 
Gouv  Morris. 

Delaware — Geo.  Read,  Gunning  Bedford,  jun.,  John  Dickin- 
son, Richard  Bassett,  Jaco:  Broom. 

Maryland — James  McHenry,  Dan  of  St.  Thos.  Jenifer,  DanI 
Carroll 

yirffinia — John  Blair,  James  Madison. 

North  Carolina — Wm:  Blount,  Richd.  Dobbs  Spaight,  Hu 
Williamson. 

South  CaroKna — J.  Rutledge,  Charles  Cotesworth  Pinckney, 
Charles  Pinckney,  Pierce  Butler. 

Georgia — William  Few,  Ab  Baldwin, 


Digitized  by  VjOOQIC 


ARTICLES 

IN 

ADDITION  TO,  AND  AMENDMENT  OF 

THE 

CONSTITUTION  OF  THE  UNITED  STATES  OF  AMERICA, 

PROP06ED  BY    CX)NGBEBS  AND    RATIFIED  BY  THE  LEGISLA- 
TURES   OP    THE    SEVERAL    STATES,   PURSUANT  TO  THE 
FIFTH    ARTICLE    OF    THE  CONSTITUTION. 


ARTICLE  I. 

ReUgious liberty.  CoDgress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging  the 
freedom  of  speech,  or  of  the  press;  or  the  right  of  the  people  peace- 
ably to  assemble,  and  to  petition  the  government  for  a  redress 
of  grievances. 

ARTICLE  II. 
Militia.  A  well  r^ulated  militia,  being  necessary  to  the  security  of  a  free 

State,  the  right  of  the  people  to  keep  and  bear  arms,  shall  not 
be  infringed. 

ARTICLE  III. 

Quartering  No  soldicr  shall,  in  time  of  peace,  be  quartered  in  any  house 

without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  man- 
ner to  be  prescribed  by  law. 

ARTICLE  IV. 
wammtsof^  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  pa- 
pers, and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated,  and  no  warrants  shall  issue,  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particularly  describing 
the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  V. 
No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  in- 
famous crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury, 
except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  militia 


March  or  arrest. 


Privileges  of 


Digitized  by  VjOOQIC 


OON8TITUTION  OP  THE  UNITED  STATES.  XIX 

when  in  actnal  service  in  time  of  war  or  public  danger;  nor  shall 
any  person  be  subject  for  the  same  offence  to  be  twice  put  in  jeopardy 
of  life  or  limb;  nor  shall  be  compelled  in  any  criminal  case  to  be  a 
wHneas  against  himself,  nor  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law;  nor  shall  private  property  be  taken  for 
public  use  without  just  compensation. 

ARTICLE  VI. 

Id  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  Rights  of 
a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State  and  dis- 
trict wherein  the  crime  shall  have  been  committed,  which  district 
shall  have  been  previously  ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the 
witnesses  against  him;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel  for 
his  defense. 

ARTICLE  VII. 
In  suits  at  common  law,  where  the  value  in  controversy  shall  civii  suits, 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved, 
and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any 
Court  of  the  United  States,  than  according  to  the  rules  of  the  com- 
mon law. 

ARTICLE  VIII. 
Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  Baii-puni«h- 
nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE  IX. 
The  enumeration  in  the  Constitution,  of  certain  rights,  shall  not  Righu  retained, 
be  construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  Constitu-  Reserved  power* 
tioD,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

ARTICLE  XL 

Hie  judicial  power  of  the  United  States  shall  not  be  construed  state  not  suable. 
to  extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted 
igainst  one  of  the  United  States  by  citizens  of  another  State,  or  by 
ddzeoB  or  subjects  of  any  foreign  State. 
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ARTICLE  XII. 

Election  of  The  elcctors  shall  meet  in  their  respective  States,  and  vote  by 

president  and  ^  ^  ^        *  '  •' 

vice  president,  ballot  foF  President  and  Vice  President,  one  of  whom,  at  least, 
shall  not  be  an  inhabitant  of  the  same  State  with  themselves ;  they 
shall  name  in  their  ballots  the  person  voted  for  as  President,  and 
,  in  distinct  ballots  the  person  voted  for  as  Vice-President,  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  President,  and 
of  all  persons  voted  for  as  Vice-President,  and  of  the  number  of 
votes  for  each,  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States,  directed 
to  the  president  of  the  Senate ;  the  president  of  the  Senate  shall,  in 
presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
certificates  and  the  votes  shall  then  be  counted;  the  person  having 
the  greatest  number  of  votes  for  President,  shall  be  the  President, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  ap- 
pointed; and  if  no  person  have  such  majority,  then  from  the  per- 
sons having  the  highest  numbers  not  exceeding  three  on  the  list  of 
those  voted  for  as  President,  the  House  of  Representatives  shall 
choose  immediately,  by  ballot,  the  President.  But  in  choosing  the 
President,  the  votes  shall  be  taken  by  States,  the  representation 
from  each  State  having  one  vote;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of  the  States,  and 
a  majority  of  all  the  States  shall  be  necessary  to  a  choice.  And  if 
the  House  of  Representatives  shall  not  choose  a  President  when- 
ever the  right  of  choice  shall  devolve  upon  them,  before  the  fourth 
day  of  March  next  following,  then  the  Vice-President  shall  act  as 
'  President,  as  in  the  case  of  the  death  or  other  constitutional  disa- 
bility of  the  President.  The  person  having  the  greatest  number  of 
votes  as  Vice-President,  shall  be  the  Vice-President,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  electors  appointed,  and 
it  no  person  have  a  majority,  then  from  the  two  highest  numbers 
on  the  list,  the  Senate  shall  choose  the  Vice-President,  a  quorum 
for  the  purpose  shall  consist  of  two -thirds  of  the  whole  number  of 
Senators,  and  a  majority  of  the  whole  number  shall  be  necessary  to 

Sc^rSid«?'  *  choice.  But  no  person  constitutionally  ineligible  to  the  office  of 
President  shall  be  eligible  to  that  of  Vice-President  of  the  United 
States. 

ARTICLE  XIII. 

bidc'iSr  ^*'*'  Sec.  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a 
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pooishment  for  crime  whereof  the  party  shall  have  been  duly  con- 
victed, shall  exist  within  the  United  States,  or  any  place  subject  to 
their  jurisdiction. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article  by  ap- Power  of 
propriate  l^islation. 

ARTICLE  XIV. 

Section  1.  All  persons  born  or  naturalized  in  the  United  States,  aniens, 
and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United 
States  and  of  the  State  wherein  they  reside.  No  State  shall  make 
or  enforce  any  law  which  shall  abridge  the  privileges  or  immuni- Restrictions  on 
ties  of  citizens  of  the  United  States ;  nor  shall  any  State  deprive 
any  person  of  life,  liberty,  or  property,  without  due  process  of  law ; 
nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection 
of  the  laws. 

Sec.  2.  Representatives  shall  be  apportioned  amount  the  several  RepresematiTcs, 

*  .**^  ,     *^  how  apportioned 

otates  according  to  their  respective  numbers,  counting  the  whole 
Damber  of  persons  in  each  State,  excluding  Indians  not  taxed. 
Bat  when  the  right  to  vote  at  any  election  for  the  choice  of  electors 
for  President  and  Vice-President  of  the  United  States,  Represen- 
tatives in  Congress,  the  Executive  and  Judical  officers  of  a  State, 
or  the  members  of  the  Legislature  thereof,  is  denied  to  any  of  the 
male  inhabitants  of  such  State,  being  twenty-one  years  of  age,  and 
citizens  of  the  United  States,  or  in  any  way  abridged,  except  for 
participation  in  rebellion,  or  other  crime,  the  basis  of  representa- 
tion therein  shall  be  reduced  in  the  proportion  which  the  number 
of  such  male  citizens  shall  bear  to  ihe  whole  number  of  male 
citizens  twenty-one  ypars  of  age  in  such  State. 

Sec  3.  No  person  shall  be  a  Senator  or  Representative  in  Disqualification 
Congress,  or  elector  of  President  and  Vice-President,  or  hold  any  certain  offices. 
office,  civil  or  military,  under  the  United  States,  or  under  any 
State,  who,  having  previously  taken  an  oath,  as  a  member  of 
Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of 
any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any 
State,  to  support  the  Constitution  of  the  United  States,  shall  have 
engaged  in  insurrection  or  rebellion  against  the  same,  or  given  aid 
or  comfort  to  the  enemies  thereof.  But  congress  may  by  a  vote  of 
two-thirds  of  each  House,  remove  such  disability. 

Sec.  4.  The  validity  of  the  public  debt  of  the  United  States,  PubUc  Debt, 
aathorized  by  law,  including  debts  incurred  for  payment  of  pen- 
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by  rebellion. 


Power  of 
Congress. 


sions  and  bounties  for  services  in  suppressing  insurrection  or  re- 
bellion, shall  not  be  questioned.  But  neither  the  United  States  nor 
any  State  shall  assume  or  pay  any  debt  or  obligation  incurred  in 
aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debt8 
obligations  and  claims  shall  be  held  illegal  and  void. 

Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appro- 
priate legislation,  the  provisions  of  this  article. 


Rights  of  citi- 
zens not  to  be 
denied. 


Power  of 
Congress. 


ARTICLE  XV. 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote 
shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  State 
on  account  of  race,  color,  or  previous  condition  of  servitude. 

Sec.  2.  The  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation. 
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CONSTITUTION 

OF  THE 

STATE  OF  DELAWARE. 


Wty  the  people,  hereby  ordain   and   establish   this    Constitution  of 
Government  for  the  State  of  Delaware. 

Through  divine  ffoodoess,  all  men  have  by  nature,  the  rights 

«  ...  -      ^     .  ,     .       ^  1.  IT  Essential  rights. 

of  worshipping  and  serving  their  Creator  according  to  the  dictates 
of  their  consciences,  of  enjoying  and  defending  life  and  liberty,  of 
acquiring  and  protecting  reputation  and  property,  and  in  general  of 
attaining  objects  suitable  to  their  condition,  without  injury  by  one 
to  another;  and.  as  these  rights  are  essential  to  their  welfare,  for 
the  due  exercise  thereof,  power  is  inherent  in  them ;  and  therefore  Poetical  power, 
all  just  authority  in  the  institutions  of  political  society  is  derived 
from  the  people,  and  established  with  their  consent,  to  advance 
their  happiness ;  and  they  may  for  this  end,  as  circumstances  re- 
quire, from  time  to  time  alter  their  constitution  of  government. 

ARTICLE  I. 

Sec.  1.  Although  it  is  the  duty  of  all  men  frequently  to  as- 
semble together  for  the  public  worship  of  the  Author  of  the  uni- Reserved  rights, 
verse;  and  piety  and  morality,  on  which  the  prosperity  of  communi- 
ties depends,  are  thweby  promoted,  yet  no  man  shall  or  ought  to  be 
compelled  to  attend  any  religious  worship,  to  contribute  to  the  erec-  "^  '*'°"* '  *^^' 
tion  or  support  of  any  place  of  worship,  or  to  the  maintenance  of 
any  ministry,  against  his  own  free  will  and  consent ;  and  no  power 
shall  or  ought  to  be  vested  in  or  assumed  by  any  magistrate,  that 
shall  in  any  case  interfere  with,  or  in  any  manner  control  the 
rights  of  conscience,  in  the  free  exercise  of  religious  worship, 
nor  a  preference  given  by  law  to  any  religious  societies,  denomi- 
natioDs,  or  modes  of  worship. 

Sec.  2.  No  religious  test  shall  be  required  as  a  qualification  to 
Buy  office,  or  public  trust,  under  this  State. 

Sec.  3.  All  elections  shall  be  free  and  equal.  Elections. 

Sec.  4.  Trial  by  jury  shall  be  as  heretofore.  Jmy  trial. 
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The  press.  Sec.  5.  The  prcss  shall  be  free  to  every  citizeD,  who  undertakes 

to  examine  the  official  conduct  of  men  acting  in  a  public  capacity; 
and  any  citizen  may  print  on  any  subject^  being  respoi^ible  for  the 
abuse  of  that  liberty.  In  prosecutions  for  publications,  investigat- 
ing the  proceedings  of  officers,  or  where  the  matter  published 
is  proper  for  public  information,  the  truth  thereof  may  be  given  in 
evidence;  and  in  all  indictments  for  libels  the  jury  may  determine 
the  facts  and  the  law,  as  in  other  cases. 

Warrants  of  Sec.  6.  The  pcoplc  shall  bc  secure  in   their  persons,  houses, 

search  or  arrest,  pj^p^j^  j^qJ  posscssious,  from  Unreasonable  searches  and  seizures* 
and  no  warrant  to  search  any  place,  or  to  seize  any  person  or  thing, 
shall  issue  without  describing  them  as  particularly  as  may  be;  nor 
then,  unless  there  be  probable  cause  supported  by  oath  or  affirm- 
ation. 

Rightsof  Sec.  7.  In  all  criminal  prosecutions,  the  accused  hath  a  right  to 

he  heard  by  himself  and  his  counsel,  to  be  plainly  and  fully  informed 
of  the  nature  and  cause  of  the  accusation  against  him,  to  meet  the 
witnesses  in  their  examination  face  to  face,  to  have  compulsory  pro- 
cess in  due  time,  on  application  by  himself,  his  friends  or 
counsel,  for  obtaining  witnesses  in  his  favor,  and  a  speedy  and  pub- 
lic trial  by  an  impartial  jury;  he  shall  not  be  compelled  to  give  evi- 
dence against  himself  nor  shall  be  deprived  of  life,  liberty,  or  prop- 
erty, unless  by  the  judgment  of  his  peers  or  the  law  of  the  land. 

Sec.  8.  No  person  shall  for  any  indictable  offence  be  proceeded 
against  criminally  by  information,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual  service  in  time  of 
war  or  public  danger;  and  no  person  shall  be  for  the  same  offence 
twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  any  man's  pro|>erty 
he  taken  or  applied  to  public  use  without  the  consent  of  his  repre- 
sentatives, and  without  compensation  being  made. 
Sec.  9.  All   courts    shall    be    open ;    and   every   man   for  an 

oi  jusiicc  injury  done  him  in  his  reputation,  person,  moveable  or  immoveable 
possessions,  shall  have  remedy  by  the  due  course  of  law,  and  justice 
administered  according  to  the  very  right  of  the  cause  and  the  law  of 
the  land,  without  sale,  denial,  or  unreasonable  delay  or  expense;  and 
every  action  shall  be  tried  in  the  county  in  which  it  shall  be 
commenced,  unless  when  the  judges  of  the  court  in  which  the 
cause  is  to  be  tried,  shall  determine  that  an  impartial  trial  therefor 
cannot   be  had  in   that  county.     Suits   may  be   brought  against 

fhJsiat?^'"^^      the  State,  according  to  such  regulations  as  shall  be  made  by  law. 


Administration 
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Sec.  10.    No. power  of  suspending  laws  shall  be  exercised;  but  suspending  uw«, 
by  authority  of  the  legislature. 

Sec.  11.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  ^***—p"»'**»- 
imposed,  nor  cruel  punishment  inflicted  :  and  in  the  construction  of 
jails,  a  proper  regard  shall  be  had  to  the  health  of  prisoners.  Jaiu. 

Sec.  12.  All  prisoners  shall  be  bailable  by  sufficient  sureties, 
unless  for  capital  offences  when  the  proof  is  positive  or  the  pre-  prisonST'  ° 
sumption  great ;  and  when  persons  are  confined  on  accusation  for 
such  offences,  their  friends  or  counsel  may  at  proper  seasons  have 
access  to  them. 

Sec.  13.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  Habeas  corpu*. 
suspended,  unless  when  in  case  of  rebellion  or  invasion,  the  public 
safety  may  i*equire  it. 

Sec.  14.  No  commission  of  oyer  and  terminer,  or  jail  delivery,  !^«^?jj^ 
shall  be  issued. 

Sec.  16.  No  attainder  shall  work  corruption  of  blood,  nor  ex- Attainder, 

suicide,  deodand. 

oept  during  the  life  of  the  offender,  forfeiture  of  estate.  The  es- 
tates of  those  who  destroy  their  own  lives  shall  descend  or  vest  as 
in  case  of  natural  death,  and  if  any  person  be  killed  by  accident,  no 
forfeiture  shall  be  thereby  incurred. 

Sec.  16.  Although  disobedience  to  laws  by  a  part  of  the  people,  *'«JjJ,y** 
upon  suggestions  of  impolicy  or  injustice  in  them,  tends  by  im- 
mediate effect  and  the  influence  of  example,  not  only  to  endanger 
the  public  welfare  and  safety,  but  also  in  governments  of  a  repub- 
lican form,  contravenes  the  social  principles  of  such  governments 
founded  on  common  consent  for  common  good ;  yet  the  citizens 
have  a  right  in  an  orderly  manner  to  meet  together,  and  to  apply 
to  persons  intrusted  with  the  powers  of  government,  for  redress  of 
grievances  or  other  proper  purposes,  by  petition,  remonstrance  or 
address. 

Sec.  17.  No  standing  array  shall  be  kept  up  without  the  eon- 
sent  of  the  legislature  :  and  the  military  shall,  in  all  cases  and  at 
all  times,  be  in  strict  subordination  to  the  civil  power. 

Sec.  18.  No  soldier  shall  in  time  of  peace  be  quartered  in  anyQuart«"ng 
house  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  by 
a  civil  magistrate,  in  a  manner  to  be  prescribed  by  law. 

Sec.  19.  No  hereditary  distinction  shall  be  granted,  nor  any^jji^and 
office  created   or  exercised,   the  appointment   to  which  shall  be 
for  a  longer  term  than  during  good  behavior  ;  and  no  person  hold- 
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ing  any  office  under  this  State,  shall  accept  of  any*  office  or  title  of 
any  kind  whatever,  from  any  king,  prince,  or  foreign  state. 

Reservation  WE  DECLARE,  THAT  EVERY  THING  IN  THIS  AR- 
TICLE  IS  RESERVED  OUT  OF  THE  GENERAL 
POWERS  OF  GOVERNMENT  HEREIN-AFTER  MEN- 
TIONED. 

ARTICLE  II. 

Sec.  1.  The  legislative  power  of  this  State  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of  a  Senate  and  House  of 
Representatives. 

Sec.  2.  The  representatives  shall  be  chosen  for  two  years,  by 
the  citizens  residing  in  the  several  counties. 

No  person  shall  be  a  representative  who  shall  not  have  attained 
the  age  of  twenty-four  years,  and  have  been  a  citizen  and  inhabi- 
tant of  the  State  three  years  next  preceding  the  first  meeting  of 
the  legislature  after  his  election,  and  the  last  year  of  that  term  an 
inhabitant  of  the  county  in  which  he  shall  be  chosen,  unless  he 
shall  have  been  absent  on  the  publit;  business  of  the  United  States 
or  this  State. 
Number.  Thcrc  shall  be  seven  representatives  chosen  in  each  county,  un- 

til a  greater  number  of  representatives  shall  by  the  general  assem- 
bly be  judged  necessary ;  and  then,  two-thirds  of  each  branch  of 
the  legislature  concurring,  they  may  by  law  make  provision  for  in- 
creasing their  number. 

Sec.  3.  The  senators  shall  be  chosen  for  four  years  by  the 
citizens  residing  in  the  several  counties. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
age  of  twenty-seven  years,  and  have  in  the  county  in  which  he 
shall  be  chosen,  a  freehold  estate  in  two  hundred  acres  of  land,  or 
an  estate  in  real  and  personal  property,  or  in  either,  of  the  value 
of  one  thousand  pounds  at  least,  and  have  been  a  citizen  and  in- 
habitant of  the  State  three  years  next  preceding  the  first  meeting 
of  the  legislature  after  his  election,  and  the  last  year  of  that  term 
an  inhabitant  of  the  county  in  which  he  shall  be  chosen,  unless  he 
shall  have  been  absent  on  the  public  business  of  the  United  States 
or  of  this  State. 
Numbers.  Thcrc  shall   be  three  senators  chosen  in  each  county.     When  a 

greater  number  of  senators  shall  by  the  general  assembly  be  judged 
necessary,  two-thirds  of  each  branch  concurring,  they  may  by  law 
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make  proNrisioii  for  increasing  their  number ;  but  the  number  of 
seuatore  shall  never  be  greater  than  one-half,  nor  less  than  one- 
third  of  the  number  of  representatives. 

If  the  office  of  representative,  or  the  office  of  senator,  become  va- 
cant before  the  r^ular  expiration  of  the  term  thereof,  a  represent- 
ative or  a  senator  shall  be  elected  to  fill  such  vacancy,  and  shall  hold 
the  office  for  the  residue  of  said  term. 

When  there  is  a  vacancy  in  either  house  of  the  General  Assembly, 
and  the  General  Assembly  is  not  in  session,  the  governor  shall  have 
power  to  issne  a  writ  of  election  to  fill  such  vacancy;  which 
writ  shall  be  executed  as  a  writ  issued  by  the  speaker  of  either  house 
in  case  of  vacancy. 

Sec.  4.  The  Greneral  Assembly  shall  meet  on  the  first  Tuesday  of  Biennial 
January,  biennially,  unless  sooner  convened  by  the  governor. 

The  first  meeting  of  the  General  Assembly  under  this  amended  First  meeting. 
Constitution,  shall  be  on  the  first  Tuesday  of  January,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  thirty-three,  which 
shall  be  the  commencement  of  biennial  sessions. 

Sec.  5.  Each  house  shall  choose  its  speaker  and  other  officers ;  ^^^^**"^' 
and  also  each  house,  whose  speaker  shall  exercise  the  office  of  gov- 
ernor, may  choose  a  speaker  pro  tempore. 

Sec.  6.  Each  house  shall  judge  of  the  elections,  returns,  and  Powers. 
qualifications  of  its  own  members;  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business;  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  shall  be  authorized  to  compel  the 
attendance  of  absent  members,  in  such  manner,  and  under  such 
penalties,  as  shall  be  deemed  expedient. 

Sec.  7.  Each  house  may  determine  the  rules  of  its  proceedings,  Punishing, 
punish  any  of  its   members   for  disorderly   behavior,   and   with 
the  concurrence  of  two-thirds,  expel  a  member,  and  shall  have  all 
other  powers  necessary  for  a  branch  of  the  l^islature  of  a  free  and 
indepeudant  State. 

Sec.  8.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  journals, 
publish  them  immediately  after  every  session,  except  such  parts  as 
may  require  secrecy;  and  the  yeas  and  nays  of  the  members  on  any 
qu^on  shall,  at  the  desire  of  any  member,  be  entered  on  the 
journal. 

Sec.  9.  The  doors  of  each  house,   and   of  committees  of  the  Op«n  doore. 
whole,  shall  be  open,  unless  when  the  business  is  such  as  ought  to 
be  kept  secret 
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Sec.  10.  Neither  house  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that 
in  which  the  two  houses  shall  be  sitting. 

Sec.  11.  The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid  out 
ot  the  treasury  of  the  State ;  but  no  law  varying  the  compensation 
shall  take  effect,  till  an  election  of  representatives  shall  have  in- 
tervened. They  shall  in  all  cases,  except  treason,  felony,  or  breach 
of  the  peace,  be  privil^ed  from  arrest  during  their  attendance  at 
the  session  of  their  respective  houses,  and  in  going  to  and  returning 
from  the  same ;  and  for  any  speech  or  debate  in  either  house  they 
shall  not  be  questioned  in  any  other  place. 

Sec.  12.  No  senator  or  representative  shall,  during  the  time  for 
which  he  shall  hnve  been  elected,  be  appointed  to  any  civil  office 
under  this  State,  which  shall  have  been  created,  or  the  emoluments 
of  which  shall  have  been  increased  during  such  time.  No  person 
concerned  in  any  army  or  navy  contract,  no  member  of  Congress, 
nor  any  person  holding  any  office  under  this  State  or  the  United 
States,  except  the  attorney  general,  officers  usually  appointed  by  the 
courts  of  justice  respectively,  attornies  at  law  and  officers  in  the 
militia,  holding  no  disqualifying  office,  shall  during  his  continuance 
in  Congress  or  in  office  be  a  senator  or  representative. 

Sec.  13.  When  vacancies  happen  in  either  house,  writs  of  elec- 
tion shall  be  issued  by  the  speakers  respectively,  or  in  cases  of 
necessity,  in  such  other  manner  as  shall  be  provided  by  law ;  and 
the  persons  thereupon  chosen  shall  hold  their  seats  as  long  as  those 
in  whose  stead  they  are  elected  might  have  done,  if  such  vacancies 
had  not  happened. 

Sec.  14.  All  bills  for  raising  revenue  shall  originate  in  the  House 
of  Representatives ;  but,  the  Senate  may  propose  alterations  as  on 
other  bills ;  and  no  bill,  from  the  operation  of  which  when  passed 
into  a  law  revenue  may  incidentally  arise,  shall  be  accounted  a  bill 
for  raising  revenue;  nor  shall  any  matter  or  clause  whatever,  not 
immediately  relating  to  and  necessary  for  raising  revenue,  be  in  any 
manner  blended  with  or  annexed  to  a  bill  for  raising  revenue. 

Sec.  15.  No  money  shall  be  drawn  from  the  treasury,  but  in  con- 
sequence of  appropriations  made  by  law ;  and  a  regular  statement 
and  account  of  the  receipts  and  expenditures  of  all  public  money 
shall  be  published  at  least  once  in  every  two  years. 

Sec.  16.  The  State  Treasurer  shall  be  appointed  biennially  by 
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the  House  of  Representatives,  with  the  concurrence  of  the  Senate. 
In  case  of  a  vacancy  in  the  oflSce  of  State  treasurer  in  the  recess  of 
the  General    Assembly,  either  through  omission   of  the  General 
Aseembly   to  appoint,  or  by  the  death,  removal  out  of  the  State? 
resignation,  or  inability  of  the  State  treasurer,  or  his  failure  to  give 
seenrity,  the  Grovemor  shall  fill  the  vacancy  by  appointment  to  con- 
tinue until  the  next  meeting  of  the  General  Assembly.     The  State 
treasurer  shall,  settle  his  accounts  annually  with  the  General  As- 
sembly, or  a  committee  thereof,  which  shall  be  appointed  at  every 
biennial  session.     No  person  who  hath  served  in  the  office  of  State 
treasurer  shall  be  eligible  to  a  seat  in  either  house  of  the  General 
Assembly  until  he  shall  have  made  a  final  settlement  of  his  ac- 
counts as  treasurer  and  discharged  the  balance,  if  any,  due  thereon. 
Sec.  17.  No  act  of  incorporation,  except  for  the  renewal  of  ex- 
isting corporations,  shall  be  hereafter  enacted  without  the  concur-  ^°^^^^^^' 
renoe  by  two-thirds  of  each  branch  of  the  l^islature ;  and  with 
a  reserved  power  of  revocation  by  the  legislature ;  and  no  act  of  in- 
corporation which  may  be  hereafter  enacted,  shall  continue  in  force 
for  a  longer  period  than  twenty  years,  without  the  re-enactment  of 
the  l^islature,  unless  it  be  an  incorporation  for  public  improve- 
ment*    [The  l^islature  shall  have  power  to  enact  a  general  in- 
corporation act  to  provide  incorporation  for  religious,  charitable, 
literary  and  manufacturing  purposes,  for  the  preservation  of  ani- 
mal and  vegetable  food,  building  and  loan  associations,  and  for  cSi^^J^*?5)V  15. 
draining  low  lands ;  and  no  attempt  shall  be  made,  in  such  act  or 
Otherwise,  to  limit  or  qualify  the  power  of  revocation  reserved  to 
the  legislature  in  this  section.] 

ARTICLE  III. 


Sec.  1.  The  supreme  executive  powers  of  the  State  shall   be  Executive. 
v^ted  m  a  Grovemor. 

Sea  2.  The  Governor  shall  be  chosen  by  the  citizens  of  the 
State.  The  returns  of  every  election  for  Governor  shall  be  sealed 
up  and  immediately  delivered  by  the  returning  officers  of  the  Election  returns. 
several  counties  to  the  Speaker  of  the  Senate,  or  in  case  of  the 
vacancy  of  the  office  of  the  Speaker  of  the  Senate,  or  his  absence 
from  the  State,  to  the  Secretary  of  State,  who  shall  keep  the  same 
ODtil  a  Speaker  of  the  Senate  shall  be  appointed  to  whom  they  shall 
be  immediately  delivered  after  his  appointment,  who  shall  open 
and  publish   the  same  in  the  presence  of  the  members  of  both 
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Houses  of  the  legislature.  Duplicates  of  the  said  returns  shall 
also  be  immediately  lodged  with  the  prothonotary  of  each  county. 
The  person  having  the  highest  number  of  votes  shall  be  Governor : 

of  *tic  vote?  "^^  *"  but  if  two  or  more  shall  be  equal  in  the  highest  number  of  votes, 
the  members  of  the  two  houses  shall,  by  joint  ballot,  choose  one  of 
them  to  be  Governor ;  and  if,  upon  such  ballot,  two  or  more  of 
them  shall  still  be  equal  and  highest  in  votes,  the  Speaker  of  the 
Senate  shall  have  an  additional  casting  vote. 

Contested  elections  of  a  governor  shall  be  determined  by  a  joint 
committee,  consisting  of  one-third  of  all  the  members  of  each 
branch  of  the  l^islature,  to  be  selected  by  ballot  of  the  houses  re- 
spectively: every  person  of  the  committee  shall  take  an  oath 
or  affirmation,  that  in  determining  the  said  election,  he  will  faithfully 
discbarge  the  trust  reposed  in  him ;  and  the  committee  shall  always 
sit  with  open  doors. 

Sec.  3.  The  governor  shall  hold  his  office  during  four  years  from 
the  third  Tuesday  of  January  next  ensuing  his  election;  and  shall 
not  be  eligible  a  second  time  to  said  office. 

Sec.  4.  He  shall  be  at  least  thirty  years  of  age,  and  have  been  a 

Qualifications,  ^jj-j^^jj  j^^j  inhabitant  of  the  United  States  twelve  years  next  before 
the  first  meeting  of  the  l^islature  after  his  election,  and  the  last  six 
of  that  term  an  inhabitant  of  this  State  unless  he  shall  have  been 
absent  on  the  public  business  of  the  United  States  or  of  this  State. 

Disqualification.  Sec.  5.  No  member  of  Congress,  nor  person  holding  any  office 
under  the  United  States  or  this  State,  shall  exercise  the  office 
of  governor. 

Sec.  6.  The  governor  shall,  at  stated  times,  receive  for  his 
services  an  adequate  salary,  to  be  fixed  by  law,  which  shall  be 
neither  increased  nor  diminished  during  the  period  for  which  he 
shall  have  been  elected. 

Sec.  7.  He  shall  be  commander-in-chief  of  the  army  and  navy 
of  this  State,  and  of  the  militia,  except  when  they  shall  be  called 
into  the  service  of  the  United  States. 

Appointments  to     ^^^'  ^'  ^c  shall  appoint  all  officers  whose  offices  are  established 

offices.  jjy  ^j^jg  Constitution,  or  shall  be  established  by  law,  and  whose  ap- 

pointments are  not  herein  otherwise  provided  for;  but  no  i)er- 
son  shall  be  appointed  to  an  office  within  a  county,  who  shall  not 
have  a  right  to  vote  for  representatives,  and  have  been  an  inhabit- 
ant therein  one  year  next  before  his  appointment,  nor  hold  the  office 

offices.  longer  than  he  continues  to  reside  in  the  county.     No   member 


Compensation. 


Commander-in 
chief 


Digitized  by  VjOOQIC 


CONSTITUTION    OF  THE  STATE  OF   DELAWARE.  XXXI 

of  Congress^  uor  any  person  holding  or  exercising  any  office  under 
the  United  States,  shall  at  the  same  time  hold  or  exercise  the  office 
of  judge,  treasurer,  attorney-general,  secretary,  prothonotary,  regis- 
ter for  the  probate  of  wills  and  granting  letters  of  administration, 
recorder,  sheriflF,  or  any  office  under  this  State,  with  a  salary  by  law 
annexed  to  it,  or  any  other  office  which  the  l^islature  shall  declare 
incompatible  with  offices  or  appointments  under  the  United  States. 
No  person  shall  hold  more  than  one  of  the  following  offices  at  the 
same  time,  to-wit:  Treasurer,  attorney-general,  Prothonotary^  ^^^^^^.^^ 
r^'ster  or  sheriff.  All  commissions  shall  be  in  the  name  of 
the  State,  shall  be  sealed  with  the  great  seal,  and  be  signed  and 
attested  by  the  governor. 

Sec.  9.  He  shall  have  power  to  i*emit  fines  and  forfeitures,  and  Pardon. 
to  grant  reprieves  and  pardons,  except  in  cases  of  impeachment. 
He  shall  set  forth  in  writing,  fully,  the  grounds  of  all  reprieves, 
pardons  and  remissions,  to  be  entered  in  the  register  of  his  official 
acts,  and  laid  before  the  general  assembly  at  their  next  session. 

Sec.  10.  He  may  require  information  in  writing  from  the  officers 
in  the  executive  department,  upon  any  subject  relating  to  the 
duti^  of  their  respective  offices. 

Sec.  11.  He  shall  from  time  to  time  give  to  the  general  assem- communicatioM 

to  general  as- 

bly  information  of  affisiirs  concerning  the  State  and  recommend  to^°*^iy- 
their  consideration  such  measures  as  he  shall  judge  expedient. 

Sec.  12.  He  may  on  extraordinary  occasions  convene  the  general  convening  and 

II  1     .  ,1.  1  I  ,  adjourning  gen- 

aasembiy;   and  m  case  ot  disagreement  between  the  two  houses  «rai  a^embTy. 
with   respect  to  the  time  of  adjournment,  adjourn  them  to  such 
time  as  he  shall  think  proper,  not  exceeding  three  months. 

Sec.  13.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  14.  Upon  any  vacancy  happening  in  the  office  of  governor 
by  his  death,  removal,  resignation,  or  inability,  the  Speaker  of 
the  Senate  shall  exercise  the  office  until  a  governor  elected  by  the 
people  shall  be  duly  qualified.  If  there  be  no  Speaker  of  the 
Senate,  or  upon  a  further  vacancy  happening  in  the  office  by  his 
death,  removol,  resignation  or  inability,  the  Speaker  of  the  House 
of  Representatives  shall  exercise  the  office  until  a  governor 
dected  by  the  people  shall  be  duly  qualified.  If  the  person 
elected  governor  shall  die,  or  become  disqualified,  before  the  com- 
meocement  of  his  term  of  office,  or  shall  refuse  to  take  the  same, 
tlie  pei^on  holding  the  office  shall  continue  to  exercise  it,  until 
a  governor  shall   be  elected  and  duly  qualified.     If  upon  a  va- 
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cancy  happening  in  the  office  of  Governor,  there  be  no  other  per- 
son who  can  exercise  said  office  within  the  provisions  of  the  Consti- 
tution, the  Secretary  of  State  shall  exercise  the  same  until  the  next 
meeting  of  the  general  assembly,  who  shall  immediately  proceed  to 
elect  by  joint  ballot  of  both  houses^  a  person  to  exercise  the  office 
until  a  Governor  elected  by  the  people  shall  be  duly  qualified.  If 
a  vacancy  occur  in  the  office  of  Grovernor,  or  if  the  Governor-elect 
die,  or  become  disqualified,  before  the  commencement  of  his  term^ 
or  refuse  to  take  the  office,  an  election  for  Grovernor  shall  be  held 
at  the  next  general  election,  unless  the  vacancy  happen  within  six 
days  next  preceding  the  election,  exclusive  of  the  day  of  the  hap- 
pening of  the  vacancy  and  the  day  of  the  election ;  in  that  case,  if 
an  election  for  Gk)vemor  would  not  have  been  held  at  said  election^ 
without  the  happening  of  such  vacancy,  no  election  for  Grovernor 
shall  be  held  at  said  election  in  consequence  of  such  vacancy.  If 
the  trial  of  a  contested  election  shall  continue  longer  than  until  the 
third  Tuesday  of  January  next  ensuing  the  election  of  a  Governor, 
the  Governor  of  the  last  year,  or  the  Speaker  of  the  Senate,  or  of 
the  House  of  Representatives,  who  may  then  be  in  the  exercise  of 
the  executive  authority,  shall  continue  therein  until  a  determina- 
tion of  such  contested  election.  *  The  Grovernor  shall  not  be  re- 
moved from  his  office  for  inability  but  with  the  concurrence  of  two- 
thirds  of  all  the  members  of  eadi  branch  of  the  1^'slature. 

Sec.  15.  A  secretary  shall  be  appointed  and  commissioned  dur- 
ing the  Governor's  continuance  in  office,  if  he  shall  so  long  behave 
himself  well.  He  shall  keep  a  fair  register  of  all  the  official 
acts  and  proceedings  of  the  Governor,  and  shall  when  required  by 
either  branch  of  the  legislature,  lay  the  same,  and  all  papers,  min- 
utes and  vouchers,  relative  thereto,  before  them,  and  shall  perform 
such  other  duties  as  shall  be  enjoined  him  by  law.  He  shall  have 
a  compensation  for  his  serviocH  to  be  fixed  by  law. 

ARTICLE  IV. 

Sec.  1.  [All  elections  for  Governor,  Senators,  Representatives, 
Sheriffs  and  Coroners  shall  be  held  on  the  Tuesday  next  after  Ihe 
first  Monday  in  the  month  of  November  of  the  year  in  which  they 
are  to  be  held,  and  be  by  ballot.] 

[But  the  legislature  may  by  law  prescribe  the  means,  methods 
and  instruments  of  voting  so  as  to  best  secure  secrecy  and  the  inde- 
pendence of  the  voter ;  preserve  the  freedom  and  purity  of  elections 
and  prevent  fraud,  corruption  and  intimidation  thereat.] 
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And  in  such  elections  every  free  white  male  citizen,  of  the  age  of  ^^^^^ 
tweoty-two  years  or  upwards^  having  resided  in  the  State  one 
year  next  before  the  election,  and  the  last  month  thereof  in  the 
county  where  he  oflFers  to  vote,  and  having  within  two  years  next 
before  tha  election,  paid  a  county  tax,  which  shall  have  been  as- 
sessed at  least  six  months  before  the  election,  shall  enjoy  the  right 
of  an  elector ;  and  every  free  white  male  citizen  of  the  age  of 
twenty-one  years  and  under  the  age  of  twenty-two  years,  having  re- 
sided as  aforesaid,  shall  be  entitled  to  vote  without  payment  of  any 
tax :  Provided  that  no  person  in  the  military,  naval  or  marine  ser- 
vice of  the  United  States,  shall  be  considered  as  acquiring  a  resi- 
dence in  this  State,  by  being  stationed  in  any  garrison,  barrack,  or 
military  or  naval  place  or  station  within  this  State ;  and  no  idiot, 
or  insane  person,  pauper,  or  person  convicted  of  a  crime  deemed  by 
law  felony,  shall  enjoy  the  right  of  an  elector  ;  and  that  the  legis- 
lature may  impose  the  forfeiture  of  the  right  of  suffrage  as  a  pun- 
ishment for  crime. 

Sec.  2.  Electors  shall  in  all  cases,  except  treason,  felony    or  ^^^.^  ^ 
breach  of  the  peace,  be  privil^ed  from  arrest  during  their  atten- 
dance at  elections,  and  in  going  to  and  returning  from  them. 

ARTICLE  V. 
Sec.  1.  The  House  of  Representatives  shall  have  the  sole  power, 

*  ^  Impeaehments. 

of  impeaching :  but  two-thirds  of  all  the  members  must  concur 
in  an  impeachment.  All  impeachments  shall  be  tried  by  the 
Senate ;  and  when  sitting  for  that  purpose,  the  senators  shall  be 
upon  oath  or  affirmation  to  do  justice  according  to  the  evidence. 
No  person  shall  be  convicted  without  the  concurrence  of  two-thirds 
of  all  the  senators. 

Sec.  2.  The  governor,  and  all  other  civil  officers  under  this 
State,  shall  be  liable  to  impeachment  for  treason,  bribery,  or  any 
high  crime  or  misdemeanor  in  office.  Judgment  in  such  cases  shall 
not  extend  further  than  to  removal  from  office,  and  disqualification 
to  hold  any  office  of  honor,  trust  or  profit  under  this  State ;  but 
the  party  convicted  shall  nevertheless  be  subject  to  indictment, 
trial,  judgment  and  punishment  according  to  law. 

Sec.  3.  Treason  against  this  State  shall  consist  only  in  levying  ^^^^^^ 
war  against  it,  or  in  adhering  to  the  enemies  of  the  government, 
giving  them  aid   and  comfort.     No  person  shall  be  convicted  of 
treaaon,  nnless  on  the  testimony  of  two  witnesses  to  the  same  overt 
ae^  or  on  confession  in  open  court 
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ARTICLE  VI- 

Judiciary.  Sec.  1.  The  judicial  power  of  this  State  shall  be  vested  in  a 

Courts.  Court  of  Errors  and   Appeals,  a    Superior    Court,  a  Court    of 

Chancery,  an  Orphans'  Court,  a  Court  of  Oyer  and  Terminer,  a 
Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery,  a 
Register's  Court,  Justices  of  the  Peace,  and  such  other  courts  as  the 
general  assembly,  with  the  concurrence  of  two-thirds  of  all  the  mem- 
bers of  both  houses,  shall  from  time  to  time  establish. 

Sec.  2.  To  compose  the  said  courts  there  shall  be  five  judges  in 
the  State.  One  of  them  shall  be  chancellor  of  the  State :  he  shall 
also  be  president  of  the  Orphans'  Court :  he  may  be  appointed  in 
any  part  of  the  State.  The  other  four  judges  shall  compose  the 
Superior  Court,  the  Court  of  Oyer  and  Terminer,  and  the  Court  of 
General  Sessions  of  the  Peace  and  Jail  Delivery,  as  hereinafter  pre- 
scribed. One  of  them  shall  be  chief  justice  of  the  State,  and  may 
be  appointed  in  any  part  of  it.  The  other  three  judges  shall  be  as- 
sociate judges,  and  one  of  them  shall  reside  in  each  county. 

Sec.  3.  The  Superior  Court  shall  consist  of  the  chief  justice  and 
two  associate  judges.  The  chief  justice  shall  preside  in  every 
county,  and  in  his  absence  the  senior  associate  judge  sitting  in 
the  county  shall  preside.  No  associate  judge  shall  sit  in  the  county 
in  which  he  resides.  Two  of  said  judges  shall  constitute  a  quorum. 
One  may  open  and  adjourn  the  court,  and  make  all  rules  necessary 
for  the  expediting  of  business. 

This  court  shall  have  jurisdiction  of  all  causes  of  a  civil  nature, 
real,  personal  and  mixed,  at  common  law,  and  all  other  the  juris- 
diction and  powers  vested  by  the  laws  of  this  State  in  the  Supreme 
Court  or  Court  of  Common  Pleas. 

Sec.  4.  The  Court  of  Greneral  Sessions  of  the  Peace  and  Jail  De- 

sessio^of  tb«    livery  shall  be  composed  in  each  county  of  the  same  judges  and  in 

the  same  manner  as  the  Superior   Court.     Two  shall  constitute 

a  quorum.     One  may  open  and  adjourn  the  court.     This  oourt 

shall   have  all   the  jurisdiction   and    powers  vested  by  the  lawa 

of  this  State  in  the  Court  of  Greneral  Quarter  Sessions  of  the  Peaoi 

and  Jail  Delivery. 

Court  of  Chan-       Sec.  6.  The  chanccllor  shall  hold  the  Court  of   Chancery.    Thi^ 

*^*^'  court  shall  have  all  the  jurisdiction  and  powers  vested  by  the  law* 

of  this  State  in  the  Court  of  Chancery. 

,  ^ Sec.  6.  The  Court  of  Oyer  and  Terminer  shall  consist  of  all  the 

Court  of  Oyer  ^  .  i     .     j  in  ' 

and  Terminer,  judges  cxcept  the  cliaucollor.     Three  ^Ji  the  said  judges  shall  con* 
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stitute  a  quoruai.  One  may  open  and  adjourn  the  court.  This 
court  shall  exercise  the  jurisdiction  now  vested  in  the  Court 
of  Oyer  and  Terminer  and  General  Jail  Delivery  by  the  laws 
of  this  State.  In  the  absence  of  the  chief  justice  the  senior  asso- 
ciate present  shall  preside. 
Sec.  7.  The  Court  of  Errors  and  Appeals  shall  have  jurisdiction 

/.  1       r,  .        A^  1  .  1    Court  of  Emwi 

to  issue  writs  of  error  to  the  Superior  Court,  and  to  receive  appeals  and  Appcau. 
from  the  Court  of  Chancery,  and  to  determine  finally  all  matters  in 
error  in  the  judgments  and  proceedings  of  said  Superior  Court, 
and  all  matters  of  appeal  in  the  interlocutory  or  final  decrees  and 
proceedings  in  chancery.  The  Court  of  Errors  and  Appeals  upon 
a  writ  of  error  to  the  Superior  Court  shall  consist  of  three  judges 
at  least,  that  is  to  say  :  the  Chancellor,  who  shall  preside;  the  asso- 
ciate judge  who  could  not  on  account  of  his  residence  sit  in  the  cause 
below  ;  and  one  of  the  judges  who  did  sit  in  the  said  cause.  The 
judges  of  the  Superior  Court  to  whom  it  appertains  to  hold  the 
Superior  Court  in  each  county,  shall  sit  alternately  in  the  Court  of 
Errors  and  Appeals  in  cases  in  error  brought  from  the  Superior 
Court  in  such  county,  according  to  the  following  rotation,  that  is  to 
say  :  If  the  judgment  below  be  rendered  in  the  court  in  New 
Castle  county  at  the  first  term  of  the  said  court  there,  the  chief 
justice  shall  sit ;  if  at  the  second  term  of  the  said  court  there,  the 
associate  judge  for  Kent  county  shall  sit,  and  if  at  the  third  term 
of  said  court  there,  the  associate  judge  for  Sussex  county  shall  sit* 
If  the  judgment  below  be  rendered  in  the  court  in  Kent  county  at 
the  first  term  of  said  court  there,  the  associate  judge  for  Sussex 
county  shall  sit,  if  at  the  second  term  of  the  said  court  there,  the 
associate  judge  for  New  Castle  county  shall  sit,  and  if  at  the  third 
term  of  the  said  court  there,  the  chief  justice  shall  sit.  If  the 
judgment  below  be  rendered  in  the  court  in  Sussex  county  at  the 
first  term  of  said  court  there,  the  associate  judge  for  New  Castle 
oooDty  shall  sit,  if  at  the  second  term  of  the  said  court  there,  the 
chief  justice  shall  sit,  and  if  at  the  third  term  of  the  said  court  there, 
the  associate  judge  for  Kent  county  shall  sit ;  and  so  from  term  to 
term,  in  every  succeeding  rotation  the  judges  b^inning  and  follow- 
ing each  other  in  the  same  order.  But  if  in  any  case  in  the  Court 
of  Errors  and  Appeals,  the  judge  who  sat  in  the  cause  below,  and 
ought,  aooording  to  this  provision,  to  sit  in  the  ('Ourt  of  Errors  and 
Appeals,  be  absent,  unable,  or  disqualified,  then  either  of  the  other 
jodges,  who  sat   in   the  cause  below,  may  sit :  and  the  court  shall 
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have  power  to  prevent  any  inconvenience  or  delay  from  observing 
the  rotation  above  prescribed,  by  making  an  order  or  regulation  for 
either  of  the  judges  who  sat  in  the  cause  below,  to  sit  in  such  cause 
in  the  Court  of  Errors  and  Appeals.  If  a  judge  did  not  sit  in  the 
cause  below  he  shall  sit  in  the  said  cause  in  the  Court  of  Errors  and 
Appeals,  unless  there  be  a  legal  exception  to  him  ;  but  the  court,  if 
there  be  three  judges  present,  may  proceed  in  his  absence. 

Whenever  the  Superior  Court  consider  that  a  question  of  law 

Questions  of  law.  *  *■ 

ought  to  be  decided  before  all  the  judges,  they  shall  have  power, 
upon  the  application  of  either  party,  to  direct  it  to  be  heard  in  the 
Court  of  Errors  and  Appeals;  and  in  that  case  the  chancellor  and 
four  judges  shall  compose  the  Court  of  Errors  and  Appeals,  the 
chancellor  presiding,  and  any  four  of  them  being  a  quorum ;  and 
in  the  absence  of  the  Chancellor,  the  chief  justice  shall  preside. 
The  Superior  Court  in  exercising  this  power,  may  direct  a  cause  to 
l>e  proceeded  in  to  verdict  and  judgment  in  that  court,  or  to  be 
otherwise  proceeded  in,  as  shall  be   best  for  expediting  justice. 

Upon  appeals  from  the  Court  of  Chancery,  the  Court  of  Errors 
and  Appeals  shall  consist  of  the  chief  justice  and  three  associate 
judges ;  any  three  of  them  shall  be  a  quorum. 

Sec.  8.  In  matters  of  chancery  jurisdiction  in  which  the  chan- 
cellor is  interested,  the  chief  justice  sitting  in  the  Superior  Court 
without  the  associate  judges,  shall  have  jurisdiction,  with  an  ap- 
peal to  the  Court  of  Errors  and  Appeals,  which  shall  consist  in 
this  case  of  the  three  associate  judges,  the  senior  associate  judge 
presiding. 

Sec.  9.  The  governor  shall  have  power  to  commission  a  judge 
ad  litem,  to  decide  any  cause  in  which  there  is  a  legal  exception  to 
the  chancellor  or  any  judge,  so  that  such  appointment  is  neccessary 
to  constitute  a  quorum  in  either  court.  The  commission  in  such 
case  shall  confine  the  oiBce  to  the  cause,  and  it  shall  expire  on  the 
determination  of  the  cause.  The  judge  so  appointed  shall  receive 
a  reasonable  compensation  to  be  fixed  by  the  general  assembly.  A 
member  of  Congress,  or  any  person  holding  or  exercising  an  office 
under  the  United  States,  shall  not  be  disqualified  from  being  ap- 
pointed a  judge  ad  litem. 

Sec.  10.  The  Orphans'  Court,  in  each  county,  shall  be  held  by 
the  chancellor  and  the  associate  judge  residing  in  the  county  ;  the 
chancellor  being  president.  Either  of  them,  in  the  absence  of  the 
other,  may  hold  the  court.     When  they  concur  in  opinion  there 


Chancellor  in 
terested. 


Judge  ad  litem. 


Orphai.s'  Court. 
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shall  be  no  appeal  from  their  decision,  except  in  the  matter  ot  real 
estate.  When  their  opinions  are  opposed,  or  when  a  decision  is 
made  by  one  of  them,  and  in  all  matters  involving  a  right  to  real 
^tate,  or  the  appraised  value  or  other  value  thereof,  there  shall  be 
an  appeal  to  the  Superior  Court  for  the  county,  which  shall  have 
final  jurisdiction  in  every  such  case.  This  court  shall  have  all  the 
jurisdiction  and  powers  vested  by  the  laws  of  this  State  in  the 
Orphans'  Court 

SBa  11.  The  jurisdiction  of  each  of  the  aforesaid  courts  shallbe  .  .^.^.^^ 
oo-extensive  with  the  State.     Process  may  be  issued  out  of  each 
court,  in  either  county,  into  every  county. 

Sec.  12.  The  general  assembly,  notwithstanding  anything  con- General  as- 
tained  in  this  article,  shall  have  power  to  repeal  or  alter  any  act  of  atfJr  ^  °*"^ 
the  general  assembly  giving  jurisdiction  to  the  courts  of  Oyer  and 
Terminer  and  Greneral  Jail  Delivery,  or  to  the  Supreme  Court,  or 
the  Court  of  Common  Pleas,  or  the  Court  of  General  Quarter  Ses- 
sions of  the  Peace  and  Jail  Delivery,  or  the  Orphans'  Court,  or  to 
the  Court  of  Chancery,  in  any  matter,  or  giving  any  power 
to  either  of  said  courts.  Until  the  general  assembly  shall  otherwise 
direct,  there  shall  be  an  appeal  to  the  Court  of  Errors  and  Appeals 
in  all  cases  in  which  there  is  an  appeal,  according  to  any  act  of  the 
General  Assembly,  to  the  High  Court  of  Errors  and  Appeals. 

Sec.  13.  Until  the  general  assembly  shall  otherwise  provide,  the 
chancellor  shall  exercise  all  the  powers  which  any  law  of  this  State 
vests  in  the  chancellor,  besides  the  general  powers  of  the  Court  of 
Chancery;  and  the  chief  justice  and  associate  judges  shall  each 
singly  exercise  all  the  powers  which  any  law  of  this  State  vests 
in  the  judges  singly  of  the  Supreme  Court  or  Court  of  Common 
Pleas. 

Sec.  14.  The  chancellor  and  judges  shall  respectively  hold  their  i enure  of  office. 
offices  during  good  behavior,  and  receive  for  their  services  a  com- 
pensation which  shall  be  fixed  by  law  and  paid  quarterly,  and  shall 
not  be  less  than  the  following  sums,  that  is  to  say  : — the  annual  sal- salaries. 
ary  of  the  chief  justice  shall  not  be  less  than  the  sum  of  one  thou- 
sand two  hundred  dollars;  and  the  annual  salary  of  the  chancellor 
shall  not  be  less  than  the  sum  of  one  thousand  one  hundred  dollars; 
and  the  annual  salaries  of  the  associate  judges  respectively,  shall  not 
be  less  than  the  sum  of  one  thousand  dollars  each.  They  shall  hold 
no  other  office  of  profit,  nor  receive  any  fees  or  perquisites,  in  addi- 
tion to  their  salaries,  for  business  done  by  them.     The  governor  may 
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for  any  reasonable  cause,  in  his  diseretioD,  remove  any  of  them  on 
the  address  of  two- thirds  of  all  the  members  of  each  branch  of  the 
general  assembly.  In  all  cases  where  the  l^slature  shall  so  address 
the  governor,  the  cause  of  removal  shall  be  entered  on  the  journals 
of  each  house.  The  judge  against  whom  the  l^islature  may 
be  about  to  proceed,  shall  receive  notice  thereof,  accompanied  with 
the  cause  allied  for  his  removal,  at  least  five  days  before  the  day 
on  which  either  house  of  the  general  assembly  shall  act  thereupon. 

Sec.  15.  The  general  assembly  may  by  law  give  to  any  inferior 
courts  by  them  to  be  established,  or  to  one  or  more  justices  of  the 
peace,  jurisdiction  of  the  criminal  matters  following,  that  is  to  say : 
assaults  and  batteries,  keeping  without  license  a  public  house  of  en- 
tertainment, tavern,  inn,  ale  house,  ordinary  or  victualling  house, 
retailing  or  selling  without  license,  wine,  rum,  brandy,  gin,  whiskey, 
or  spirituous  or  mixed  liquors  contrary  to  law,  disturbing  camp 
meetings  held  for  the  purpose  of  religious  worship,  disturbing 
other  meetings  for  the  purpose  of  religious  worship,  nuisances, 
horse  racing,  cock  fighting  and  shooting  matches,  larcenies  commit- 
ted by  negroes  or  mulattoes,  and  the  ofience  of  knowingly  buying, 
receiving,  or  concealing  by  n^roes  or  mulattoes,  of  stolen  goods 
and  things  the  subject  of  larceny,  and  of  any  n^ro  or  mulatto  be- 
ing accessory  to  any  larc<:ny.  The  general  assembly  may  by  law 
r^ulate  this  jurisdiction,  and  provide  that  the  proceedings  shall  be 
with  or  without  iudictment  by  grand  jury,  or  trial  by  petit  jury, 
and  may  grant  or  deny  the  privilege  of  appeal  to  the  Court  of  Gen- 
eral Sessions  of  the  Peace :  the  matters  within  this  section  shall  be 
and  the  3ame  hereby  are  excepted  and  excluded  from  the  provision 
of  the  Constitution,  that — "  No  person  shall  for  an  indictable  offence 
be  procee<led  against  criminally  by  information '' — and  also  from 
the  provisions  of  the  Constitution  concerning  trial  by  jury. 

Sec.  16.  In  civil  causes,  when  pending,  the  Superior  Court  shall 

Amending  plead>  .  . 

*»«».  have  the  power,  before  judgment,  of  directing,  upon  such  terms  as 

they  shall  deem  reasonable,  amendments,  impleadings  and  legal 
proceedings,  so  that  by  error  in  any  of  them,  the  determination  of 
causes,  according  to  their  real  merits,  shall  not  be  hindered ;    and 

Deposidon.  ^Iso  of  directing  the  examination  of  witnesses  that  are  aged,  very 
infirm,  or  going  out  of  the  State,  ui)on  interrogatories  de  bene  esse^ 
to  be  read  in  evidence,  in  case  of  the  death  or  departure  of  the  wit- 
nesses before  the  trial,  or  inability  by  reason  of  age,  sickness,  bodily 
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infirmitj,  or  imprisonment,  then  to  attend  ;    and  also  the  power  of 
obtaining  evidence  from  plaoes  not  within  the  State. 

Sec.  17.  At  any  time  pending  an  action  for  debt  or  damages,  the  Money  into 
defendant  may  bring  into  court  a  sum  of  money  for  discharging  the 
same,  and  the  cost  then  accrued,  and  the  plaintiff  not  accepting 
thereof,  it  shall  be  delivered  for  his  use  to  the  clerk  or  prothonotary 
of  the  court ;  and  if,  upon  the  final  decision  of  the  cause,  the  plain- 
tiff shall  not  recover  a  greater  sum  than  that  so  paid  into  court  for 
him,  he  shall  n(»t  recover  any  costs  accruing  after  such  payment, 
except  where  the  plaintiff  is  an  executor  or  administrator. 

Sbc.  18.  By  the  death  of  any  party,  no  suit  in  chancery  or  at  law,suit»«urvivc. 
where  the  cause  of  action  survives,  shall  abate,  but  until  the  l^is- 
lature  shall  otherwise  provide,  suggestion  of  such  death  being 
entered  of  record,  the  executor  or  administrator  of  a  deceased 
petitioner  or  plaintiff  may  prosecute  the  said  suit ;  and  if  a  respond- 
«it  or  defendant  dies,  the  executor  or  administrator  being  duly 
served  with  a  scire  faeiaSf  thirty  days  before  the  return  thereof, 
shall  be  considered  as  a  party  to  the  suit,  in  the  same  manner  as  if 
he  had  voluntarily  made  himself  a  party  ;  and  in  any  of  those  cases, 
the  court  shall  pass  a  decree,  or  render  judgment  for  or  against  ex- 
ecutors or  administrators,  as  to  right  appertains.  But  where  an 
executor  or  administrator  of  a  deceased  respondent  or  defendant  be- 
comes a  party,  the  court  upon  motion,  shall  grant  such  a  continu- 
ance of  the  cause  as  to  the  judges  shall  appear  proper. 

Sec.  19.  Whenever  a  person,  not  being  an  executor  or  adminis- security  on 
trator,  appeals  from  a  ilecree  of  the  Chancellor,  or  applies  for  a  *^  *"  ^^^^' 
writ  of  error,  such  appeal  or  writ  shall  be  no  stay  of  proceeding  in 
the  chancery,  or  the  court  to  which  the  writ  issues,  unless  the  ap- 
pellant or  plaintiff  in  error,  shall  give  sufficient^security,  to  be  ap- 
proved respectively  by  the  Chancellor,  or  by  a  judge  of  the  court 
from  which  the  writ  issues,  that  the  appellant  or  plaintiff  in  error 
shall  prosecute  respectively  his  appeal  or  writ  to  effect,  and  pay 
the  condemnation  money  and  all  costs,  or  otherwise  abide  the  de- 
cree in  appeal  or  the  judgment  in  error,  if  he  fail  to  make  his  plea 
good. 

Sec.  20.  No  writ  of  error  shall  be  brought  upon  any  judgment  Limitation  of 
heretofore  confessed,  entered  or  rendered,  but  within  five  years  ^"^^^^^  ^^^^' 
from  this  time  ;  nor  upon  any  judgment  hereafter  to  be  confessed, 
entered  or  rendered,  but  within  five  year^  after  the  confessing, 
entering  or  rendering  thereof;  unless  the  person  entitled  to  such 
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writ  be  an  infant,  feme  covert,  non  compos  mentis,  or  a  prisoner,  and 
then  within  five  years  exclusive  of  the  time  of  such  disability. 

Sec.  21.  An  executor,  administrator  or  guardian,  shall  file  every 
account  with  the  Register  for  the  county,  who  shall  as  soon  as  con- 
veniently may  be,  carefully  examine  the  particulars  with  the  proofs 
thereof,  in  the  presence  of  such  executor,  administrator  or  guardian, 
and  shall  adjust  and  settle  the  same,  according  to  the  very  right  of 
the  matter,  and  the  law  of  the  land ;  which  account  so  settled,  shall 
remain  in  his  office  for  inspection  ;  and  the  executor,  administrator 
or  guardian,  shall  within  three  months  after  such  settlement,  give 
notice  in  writing  to  all  persons  entitled  to  shares  of  the  estate,  or  to 
their  guardians  respectively,  if  residing  within  the  State,  that  the 
account  is  lodged  in  the  said  office  for  inspection. 

Exceptions  may  be  made  by  persons  concerned,  to  both  sides  of 
every  such  account,  either  denying  the  justice  of  the  allowances 
made  to  the  accountant,  or  alleging  further  charges  against  him  ; 
and  the  exceptions  shall  be  heard  in  the  Orphans'  Court  for  the 
county ;  and  thereupon  the  account  shall  be  adjusted  and  settled 
according  to  the  right  of  the  matter  and  law  of  the  land. 

Sec.  22.  The  registers  of  the  several  counties  shall  respectively 
hold  the  register's  court  in  each  county.  Upon  the  litigation  of  a 
cause,  the  depositions  of  the  witnesses  examined,  shall  be  taken  at 
large  in  writing,  and  make  part  of  the  proceedings  in  the  cause. 
This  court  may  issue  process  throughout  the  State,  to  compel 
the  attendance  of  witnesses.  Appeals  may  be  made  from  a  reg- 
ister's court  to  the  Superior  Court,  whose  decisions  shall  be  final.  In 
cases  where  a  register  is  interested  in  questions  concerning  the  pro- 
bate of  wills,  the  granting  letters  of  administration,  or  executors', 
administrators'  or  guardians'  accounts,  the  cognizance  thereof  shall 
belong  to  the  Orphans'  Court,  with  an  appeal  to  the  Superior 
Court,  whose  decision  shall  be  final. 

Sec.  23.  The  prothonotary  of  the  Superior  Court  may  issue 
process,  take  recognizances  of  bail  and  enter  judgments,  according 
to  law  and  the  practice  of  the  court.  No  judgment  in  one  county 
shall  bind  lands  or  tenements  in  another,  until  a  testatum  fieri 
facias  being  issued,  shall  be  entered  of  record  in  the  office  of  the 
prothonotary  of  the  county  wherein  the  lands  or  tenements  are  sit- 
uated. 

Sec.  24.  The  governor  shall  appoint  a  competent  number  of 
persons  to  the  office  of  justice  of  the  peace,  not  exceeding  twelve 
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io  each  county,  until  two-thirds  of  both  houses  of  the  legislature 
shall  by  law  direct  an  addition  to  the  number,  who  shall  be  com- 
missioned for  seven  years,  if  so  long  they  shall  behave  themselves 
well,  but  may  be  removed  by  the  governor  within  that  time,  on 
conviction  of  misbehavior  in  office,  or  on  the  address  of  both 
houses  of  the  l^islature. 

Sec.  25.  The  style  in  all  process  and  public  acts  shall  be  THE  g  ,^  ^^  ^^^ 
STATE  OF  DELAWARE.     Prosecutions  shall  be  carried  on  in 
the  name  of  the  State. 

ARTICLE  VII. 

Sec.  1.  The  members  of  the  Senate  and  House  of  Representa- conservators  of 
tives,  the  chancellor,  the  judges,  and  the  attorney  general  shall  by  *  *  ^^^'^' 
virtue  of  their  offices,  be  conservators  of  the  peace  throughout  the 
State;  and  the  treasurer,  secretary,  prothonotaries,  registers,  record- 
ers, sheriff  and  coroners,  shall  by  virtue  of  their  offices  be  con- 
servators thereof  within  the  counties  respectively  in  which  they 
reside. 

Sec.  2.  The  representative,  and  when  there  shall  be  more  than  Represontatives 
one,  the  representatives  of  the  people  of  this  State  in  Congress,  shall '°   °°^''^- 
be  voted   for  at  the  same   places   where   representatives   in   the 
State  legislature  are  voted  for  and  in  the  same  manner. 

Sec.  3.  The  sheriff  and  coroner  of  each  county  shall  be  chosen  by  sheriff  and 
the  citizens  residing  in  such  counties.  They  shall  hold  their  ^°'^*'"*'^- 
respective  offices  for  two  years,  if  so  long  they  behave  themselves 
well,  and  until  successors  be  duly  qualified;  but  no  person  shall  be 
twice  chosen  sheriff  upon  election  by  the  citizens  in  any  term 
of  four  years.  They  shall  be  commissioned  by  the  governor.  The 
governor  shall  fill  vacancies  in  these  offices  by  appointments  to  con- 
tinue until  the  next  election  and  until  successors  shall  be  duly  qual- 
ified. The  legislature,  two-thirds  of  each  branch  concurring,  may 
vest  the  appointment  of  sheriffs  and  coroners  in  the  governor;  but 
no  person  shall  be  twice  appointed  sheriff  in  any  term  of  six  years. 

Sec.  4.  The  attorney-general,  registers  in  chancery,  prothonota- Tenure  of  certain 
ries,  roisters,  clerks  of  the  Orphans'  Court  and  of  the  peace,  shall  ° 
respectively  be  commissioned  for  five  years,  if  so  long  they  shall  be- 
have themselves  well ;  but  may  be  removed  by  the  governor  within 
that  time,  on  conviction  of  misbehavior  in  office  or  on  the  address  of 
both  hoases  of  the  legislature.  Prothonotaries,  registers  in  chancery, 
clerks  of  the  Orphans'  Court,  registers,  recorders  and  sheriffs,  shall 
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keep  their  offices  in  the  town  or  plaoe  in  each  county  in  which  the 
Superior  court  is  usually  held. 
Appointment  of  Sec.  6.  Attomcys  at  law,  all  inferior  officers  in  the  treasury  de- 
ccis.  purtment,  election  officers,  officers  relating  to  taxes,  to  the  poor  and 
to  highways,  constables  and  hundred  officers,  shall  be  appointed  in 
such  manner  as  is  or  may  be  directed  by  law. 

Sec.  6.  All  salaries  and  fees  annexed  to  offices  shall  be  moder- 

Salaries  and  fees.  in  .  /»  i  .1  .. 

ate  ;  and  no  officer  shall  receive  any  fees  whatever  without  giving 
Receipt  for  fees,  to  the  person  who  pays,  a  receipt  for  them,  if  required,  therein 

specifying  every  particular  and  the  charge  for  it. 
cosuin  ctiminai  *EC*  7.  No  costs  shall  bc  paid  by  a  person  accused,  on  a  bill  be- 
ing returned  ignoramus,  nor  on  acquittal  by  a  jury. 
Rights  of  cor-  Sec.  8.  The  rights,  privil^es,  immunities  and  estates  of  religious 
societies  and  corporate  bodies  shall  remain  as  if  the  Constitution  of 
Exclusion  of  ^^'^  State  had  not  been  altered.  No  ordained  clergyman  or  ordained 
dc^y.  preacher  of  the  gospel  of  any  denomination,  shall  be  capable  of 

holding  any  civil  office  in  this  State,  or  of  being  a  member  of  either 
branch  of  the  l^islature,  while  he  continues  in  the  exercise  of  the 
pastoral  or  clerical  functions. 

Sec.  9.  All  the  laws  of  this  State  existing  at  the  time  of  making 
this  Constitution  and  not  inconsistent  with  it,  shall  remain  in  force 
unless  they  shall  be  altered  by  future  laws ;  and  all  actions  and 
prosecutions  now  pending  shall  proceed  as  if  this  Constitution  had 
not  been  made. 

Sec.  10.  This  Constitution  shall  be  prefixed  to  every  edition  of 
the  laws  made  by  direction  of  the  l^islature. 
Duties  of  Lcgis-      Sec.  11.  Thc  legislature  shall,  as  soon  as  conveniently  may  be, 
*  "^  provide  by  law  for  ascertaining  what  statutes  and  parts  of  statutes, 

shall  continue  to  be  in  force  within  this  State ;  for  reducing  them  and 
all  acts  of  the  general  assembly  into  such  order  and  publishing 
them  in  such  manner  that  thereby  the  knowledge  of  them  may  be 
generally  diffused;  for  choosing  inspectors  and  judges  of  elections, 
and  regulating  the  same  in  such  manner,  as  shall  most  effectually 
guard  the  rights  of  the  citizens  entitled  to  vote ;  for  better  securing 
personal  liberty,  and  easily  and  speedily  redressing  all  wrongful 
restraints  thereof,  for  more  certainly  obtaining  returns  of  impartial 
juries;  for  dividing  lands  and  tenements  in  sales  by  sheriffs,  where 
they  will  bear  a  division,  into  as  many  parcels  as  may  be  without 
spoiling  the  whole,  and  for  advertising  and  making  the  sales  in 
such  manner,  and  at  such  times  and  places,  as  may  render  them 
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most  beneficial  to  all  persons  concerned:    and   for   establishing 
schools,  and  promoting  arts  and  sciences. 

Sec.  12.  No  property  qualification  shall  be  necessary  to  the  hold-  Property 
ing  of  any  o£Sce  in  this  State,  except  the  oflBce  of  Senator  in  the**"  '  *^''°"' 
general  assemby,  and  the  oiSces  of  assessor,  inquisitor  on  lands,  and 
levy  court  commissioner,  and  except  such  offices  as  the  General  As- 
sembly shall  by  law  designate. 

ARTICLE  VIII. 

Members  of  the  General  Assembly  and  all  officers,  executive  and  oath  of  office. 
judicial,  shall  be  bound  by  oath  or  affirmation,  to  support  the  Con- 
stitution of  this  State,  and  to  perform  the  duties  of  their  respective 
offices  with  fidelity. 

ARTICLE  IX. 

The  General  Assembly,  whenever  two-thirds  of  each  house  shall  Amendments, 
deem  it  necessary,  may,  with  the  approbation  of  the  Governor,  pro- 
pose amendments  to  this  constitution,  and  at  least  three  and  not 
more  than  six  months  before  the  next  general  election  of  represent- 
atives, duly  publish  them  in  print  for  the  consideration  of  the  peo- 
ple ;  and  if  three-fourths*  of  each  branch  of  the  legislature  shall, 
after  such  an  election  and  before  another,  ratify  the  said  amend- 
ments, they  shall  be  valid  to  all  intents  and  purposes  as  parts  of 
this  constitution. 

[No  Convention  shall  be  called  but  by  the  authority  of  the  chapter  540 
people ;  and  the  mode  of  making  their  sense  known  shall  be,  that 
at  any  general  election  held  for  Representatives  in  the  General 
Assembly,  and  which  shall  have  been  prescribed  by  the  General 
Assembly  at  its  regular  session  next  preceding  the  said  election  as 
the  proper  occasion  for  ascertaining  such  sense,  the  citizens  of 
this  State  entitled  to  vote  for  Representatives  at  such  election  may 
vote  by  ballot  for  or  against  a  convention  as  they  shall  severally 
choose  to  do,  and  in  so  voting  the  ballot  shall  be  seperate  from 
those  cast  for  any  person  voted  for  at  such  election  and  shall  be  kept 
distinct  and  apart  from  any  other  ballot  so  cast ;  and  if  at  any 
such  election  the  number  of  votes  for  a  convention  shall  be  equal 
to  a  majority  of  all  the  citizens  in  the  State,  having  right  to  vote 
for  Representatives,  ascertained  by  reference  to  the  highest  number 
of  votes  cast  in  the  State  at  any  one  of  the  three  general  elections 
next  preceding    the  day  of  voting  for  a  convention,  except  when 
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they  may  be  less  than  the  whole  number  of  votes  voted  both  for 
and  against  a  convention,  in  which  case  the  said  majority  shall  be 
ascertained  by  reference  to  the  number  of  votes  given  on  the  day 
of  voting  for  or  against  a  convention,  the  General  Assembly  shall , 
at  its  next  session,  call  a  convention,  to  consist  of  at  least  as  many 
members  as  there  are  in  both  houses  of  the  Legislature  to  be 
chosen  in  the  same  manner,  at  the  same  places,  and  at  the  same  time 
that  Representatives  are  by  the  citizens  entitled  to  vote  for  Represen- 
tatives, on  due  notice  given  for  one  month,  and  to  meet  within 
three  months  after  they  shall  be  elected.  The  Legislature  shall  pro- 
vide by  law  for  receiving,  tallying,  and  counting  the  said  votes  for 
and  against  a  convention  and  for  returning  to  the  Greneral  Assem- 
bly at  its  next  session  the  state  of  the  said  vote,  and  also  for  ascer- 
taining and  returning  to  the  said  General  Assembly  the  number  of 
ballots  cast  at  said  election  on  or  by  which  Representatives  were 
voted  for  so  as  to  enable  it  to  determine  whether  a  majoiity  of  those 
who  voted  for  Representatives  voted  for  a  convention  ;  and  shall 
also  by  law  enact  all  provisions  necessary  for  giving  full  effect  to 
this  Article.] 


SCHEDULE. 


That  no  inconveniences  may  arise  from  the  amendments  of  the 
Constitution  of  this  State,  and  in  order  to  carry  the  same  into  com- 
plete operation,  it  is  hereby  declared  and  ordained  as  follows: — 

Sec.  1.  The  offices  of  the  present  senators  and  representatives 
shall  not  be  vacated  by  any  amendment  of  the  constitution  made  in 
this  convention,  nor  otherwise  affected,  except  that  the  terms  of  the 
representatives  and  the  terms  of  the  senators,  which  will  expire  on 
the  first  Tuesday  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-two,  are  hereby  extended  to  the  second 
Tuesday  of  November  in  that  year :  and  the  terms  of  the  senators 
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which  will  expire  on  the  first  Tuesday  of  October  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-three,  are  hereby 
extended  to  the  second  Tuesday  of  November  in  that  year  :  and  the 
terms  of  the  senators  which  will  expire  on  the  first  Tuesday  of 
October  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-four,  are  hereby  extended  to  the  second  Tuesday  of  Novem- 
ber in  that  year. 

The  General  Assembly  shall  meet  on  the  first  Tuesday  of  Janu- 
ary next,  and  shall  not  be  within  the  amended  provision  respecting 
biennial  sessions,  which  biennial  sessions  shall  commence  with  the 
session  of  the  General  Assembly  on  the  first  Tuesday  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
three. 

Sec.  2.  The  offices  of  the  present  sheriffs  and  coronei*s  shall  not 
be  vacated  by  any  amendment  to  the  Constitution  made  in  this  con- 
vention, nor  Otherwise  affected,  except  that,  the  term  of  office  of  the 
sheriff  of  Sussex  county  is  hereby  extended  to  the  second  Tuesday 
of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-two,  and  until  a  successor  be  duly  qualified :  and  on  the 
second  Tuesday  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-two,  shall  be  the  first  election  for  sheriff 
in  Sussex  county  under  this  amended  Constitution.  And  the  term 
of  the  present  coroner  for  Sussex  county  is  hereby  extended  to  the 
second  Tuesday  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-four,  and  until  a  successor  shall  be  duly 
qualified;  and  on  the  said  last  mentioned  day  shall  be  the 
first  election  for  coroner  in  Sussex  county  under  this  amended 
Constitution. 

The  terms  of  the  present  sherii&  and  coroners  for  Kent  county 
«id  New  Castle  county, are  hereby  extended  to  the  second  Tuesday 
of  November  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-three,  and  until  successors  to  them  respectively  be  duly 
<)aalified:  and  on  and  after  the  first  Tuesday  of  November  in  the 
year  of  our  Jjord  one  thousand  eight  hundred  and  thirty-three,  the 
governor  shall  have  power  to  appoint  a  sheriff  and  a  coroner  for  New 
Oastle  county,  and  a  sheriff  and  coroner  for  Kent  county,  to  continue 
in  office  until  the  second  Tuesday  of  November  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-four,  and  until 
SQceessors  to  them  respectively  be  duly  qualified.  And  on  the  said 
last  mentioned  day,  shall  be  the  first  election  for  sheriff  and  for  cor- 
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oner  in  New  Castle  county,  and  in  Kent  county,  under  this  amended 
Constitution,  unless  a  vacancy  happen  in  the  office  of  sheriff  or  cor- 
oner of  New  Castle  or  Kent  county,  or  of  coroner  for  Sussex  county, 
before  the  second  Tuesday  of  November  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-two ;  in  which  case  an  election 
shall  be  held  on  that  day  for  a  sheriff  or  coroner  under  this 
amended  Constitution,  in  place  of  the  sheriff  or  coroner  whose  office 
has  become  vacant. 

Sec.  3.  The  first  election  for  representatives  under  this  amended 
Constitution,  shall  be  held  on  the  second  Tuesday  of  November  in 
the  year  of  our  Lord  one'  thousand  eight  hundred  and  thirty-two; 
which  shall  be  the  commencement  of  biennial  elections.  At  this 
election  one  senator  shall  be  chosen  in  each  county  for  four  years. 
Also  at  the  biennial  election,  to  be  held  in  the  several  counties  on 
the  second  Tuesday  of  November  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-four,  two  senators  shall  be  chosen 
in  each  county  for  four  years  each.  But  as  the  term  of  one  senator 
in  each  county  will  expire,  on  the  second  Tuesday  of  November  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-three, 
when  no  election  will  be  held,  to  provide  for  this  special  case,  a 
senator  shall  be  chosen  in  each  county,  at  the  election  held  on  the 
second  Tuesday  in  November  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-two,  for  one  year,  to  succeed  the  senator, 
for  such  county,  whose  term  will  expire  on  the  second  Tuesday  of 
November  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-three,  and  to  continue  in  office  until  the  second  Tuesday  of 
November  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-four,  when  two  senators  shall  be  chosen  in  each  county  as 
afore-provided. 

Sec.  4.  The  term  of  office  of  the  present  Governor  shall  not  be 
vacated  nor  extended  by  any  amendment  made  to  the  Constitution 
in  this  convention,  but  the  said  office  shall  continue  during  the 
original  term  thereof;  but  the  ninth  and  fourteenth  sections  of  the 
the  third  article  of  this  Constitution  shall  be  immediately  in  force 
as  amended.  An  election  for  Governor  shall  be  held  on  the  second 
Tuesday  of  November  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-two. 

Sec.  5.  This  Constitution  as  amended,  so  far  as  shall  concern  the 
judicial  department,  shall  commence  and  be  in  operation  from  and 
after  the  Third  Tuesday  of  January  in  the  year  of  our  Lord  one 
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thousand  eight  hundred  and  thirty-two.  All  the  courts  of  justice 
DOW  existing,  shall  continue  with  their  present  jurisdiction,  and  the 
chancellor  and  judges  and  the  clerks  of  the  said  courts  shall  con- 
tinae  in  office  until  the  said  third  Tuesday  of  January  in  the  year 
ot  our  Lord  one  thousand  eight  hundred  and  thirty-two ;  upon 
which  day  the  said  courts  shall  be  abolished,  and  the  offices  of  the 
said  chancellor,  judges  and  clerks  shall  expire.  All  writs  of  error, 
and  appeals  and  proceedings  which,  on  the  third  Tuesday  of  Janu- 
ary in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
two,  shall  be  depending  in  the  High  Court  of  Errors  and  Appeals, 
and  all  the  books,  records  and  papers  of  said  court,  shall  be  trans- 
ferred to  the  Court  of  Errors  and  Appeals  established  by  this 
amended  Constitution ;  and  the  said  writs  of  errors,  appeals  and 
proceedings,  shall  be  proceeded  in  the  said  Court  of  Errors  and 
Appeals  to  final  judgment,  decree,  or  other  determination. 

All  suits,  proceedings,  and  matters  which,  on  the  third  Tuesday 
of  January  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-two,  shall  be  depending  in  the  Supreme  Court  or  Court 
of  Common  Pleas,  and  all  books,  records  and  papers  of  the  said 
courts,  shall  be  transferred  to  the  Superior  Court  established  by 
thb  amended  constitution,  and  the  said  suits,  proceedings  and 
matters,  shall  be  proceeded  in  to  final  judgment^  or  determination 
in  the  said  Superior  Court.  All  indictments^  proceedings  and 
matters  which,  on  the  third  Tuesday  of  January  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-two,  shall  be  depend- 
ing in  the  Court  of  General  Quarter  Sessions  of  the  Peace  and 
Jail  Delivery,  shall  be  transferred  to  and  proceeded  in  to  final 
judgment  and  detei*mination  in  the  Court  of  General  Sessions  of 
the  Peace  and  Jail  Delivery  established  by  this  amended  constitu- 
tion, and  all  books^  records,  and  papers  of  said  Court  of  General 
Quarter  Sessions  of  the  Peace  and  Jail  Delivery,  shall  be  trans- 
ferred to  said  Court  of  General  Sessions  of  the  Peace  and  Jail  De- 
livery. All  suits,  proceedings,  and  matters  which,  on  the  third 
Tuesday  of  January  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-two,  shall  be  depending  in  the  Court  of 
Chancery,  or  in  the  Orphans^  Court,  and  all  records,  books,  and 
papers  of  said  courts  respectively,  shall  be  transferred  to  the  Court 
of  Chancery  or  Orphans'  Court  respectively,  established  by  this 
amended  constitution  ;  and  the  said  suits,  proceedings  and  matters^ 
shall  be  proceeded  in  to  final  decree,  order,  or  other  determination. 
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Sec.  6.  The  Register's  Courts,  and  Justices  of  the  Peace  shall 
not  be  affected  by  any  amendments  of  the  constitution  made  in  this 
convention ;  but  the  said  courts  and  the  terras  of  office  of  registers 
and  justices  of  the  peace  shall  remain  the  same,  as  if  said  amend- 
ments had  not  been  made. 

Seo.  7.  The  general  assembly  shall  have  power  to  make  any 
law  necessary  to  carry  into  effect  this  amended  constitution. 

Sec.  8.  The  provision  in  the  twentieth  section  of  the  sixth  arti- 
cle of  this  amended  constitution,  (being  the  thirteenth  section  of  the 
sixth  article  of  the  original  constitution),  of  limitation  of  writs  of 
error,  shall  have  relation  to,  and  take  date  from,  the  twelfth  day  of 
June  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
ninety-two,  the  date  of  said  original  constitution. 

Sec.  9.  The  Governor  shall  have  power  to  issue  writs  ot  election 
to  supply  vacancies  in  either  house  of  the  General  Assembly,  that 
have  happened  or  may  happen. 

Sec.  10.  It  is  declared  that  nothing  in  this  amended  constitution 
gives  a  writ  of  error  from  the  Court  of  Errors  and  Appeals  to  the 
Court  of  Oyer  and  Terminer,  or  Court  of  Greneral  Sessions  of  the 
Peace  and  Jail  Delivery,  nor  an  appeal  from  the  Court  of  General 
Sessions  of  the  Peace  and  Jail  Delivery. 

The  acts  of  the  General  Assembly,  increasing  the  number  of 
justices  of  the  peace,  shall  remain  in  force  until  re|>ealed  by  the 
General  Assembly  ;  and  no  office  shall  be  vacated  by  the  amend- 
ments to  this  constitution,  unless  the  same  be  expressly  vacated 
thereby,  or  the  vacating  the  same  is  necessary  to  give  effect  to  the 
amendments. 

Done  in  convention,  the  second  day  of  December,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  thirty-one,  and  of  the 
Inde|)endence  of  the  United  States  of  America,  the  fifty-sixth. 
In  testimony  whereof,  WE  have  hereunto  subscribed  our  names. 
CHARLES  POLK,  President. 
Thomas  Adams,  James  C.  Lynch, 

John  Caulk,  James  B.  Maoomb, 

John  M.  Clayton,  Joseph  Maull, 

Peter  L.  Cooper,  Elias  Naudain,  . 

Thomas  Deakyne,  William  Nicholls, 

Edw.  Dingle,  Samuel  Ratcliff, 

Wm.  Dunning,  John  Raymond, 

John  Elliott,  Geo.  Read,  Jr., 

James  Fisher,  Henry  F.  Rodney, 

Willard  Hall,  James  Rodgers, 

Thomas  W.  Handy,  Wm.  Seal, 

John  Harlan,  P.  Spruance,  Jr., 

Charles  H.  Haughey,         Wm.  D.  Waples. 
Hughitt  La\ton,       (AUe8t)f 

W.  P.  BROBSON,  Secretary. 
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15  THE  YEAR   OF   OUR   LORD   ONE    THOUSAND     EIGHT    HUNDRED 
AND   FIFTY-TWO. 


AN  ACT 

FOR  REVISING,  ARRANGING  AND  AMENDING  THE 
PUBLIC  LAWS  OF  THE  STATE. 


Whereas,  it  is  expedient  that  the  statutes  of  this  State  should 
be  revised  and  arranged  under  appropriate  titles ;  that  omissions 
should  be  supplied,  and  defects  amended ;  and  that  the  whole  should 
be  made  concise  and  plain : 

Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  general  assembly  met,  in  manner  as  stated  un- 
der the  chapters  and  sections  following,  that  is  to  say : 
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soTnuaiiisr,  rastsstosioiii  aks  uuitb.  etum  i. 
TITLE  FIRST. 

OF  THE  JURISDICTION  AND  PROPERTY  OF  THE  STATE ;  ITS 
LEGISLATION  AND  LAWS. 


Chapter  i.    Of  soverignty,  jurisdiction  and  limits.    Chap.  548,  vol.  19;  Chap.  82, 

vol.  12;  Chap.  6,  vol.  19;  Chap.  385,  vol.  13;  Chap.  4,  vol.  17 ; 

Chap.  386,  vol.  13 ;  Chap.  3,  v«l.  15 ;  Chap.  2,  vol.  14;  Chap.  4, 

vol.  15;  Chap.  353,  vol.  14;   Chap.  7,  vol.  19;   Chap,  g,  vol.  19; 

Chap.  546,  vol.  19;  Chap.  596,  vol.  ii;  Chap.  327,  vol.  15;  Chap. 

415,  vol.  17;  Chap.  41,  vol.  19;    Chap.  463,  vol.  1 1 ;   Chap.  116, 

vol.  13;  thap.  450,  vol.  18;   Chap.  10,  vol.  19;   Chap   383,  vol. 

13;  Chap.  549,  vol.  19;  Chap.  217,  vol.  8;  Chap.  253,  vol.  12; 

Chap.  38,  vol.  12;  Chap.  384,  vol.  12 ;  Chap.  355,  vol.  I  4;  Chap. 

2,  vol.  15;  Chap.  451,  vol.  18;   Chap.  452,  vol.   18;  Chap.  453, 

vol.  18;  Chap.  455,  vol.  18;  Chap.  456,  vol.  18. 
Chapter  2.    Of  public  lands.     Chap.  8,  vol.  15;  Chap    357,  vol.  14;    Chap.  5, 

vol.  15;  Chap.  416,  vol.  17. 
Chapter  3.    Of  the  State  house,  library  and  public  oflSces.    Chap.  598,  vol.  12; 

Chap.  6,  vol.  17 ,  Chap.  64,  vol.  19. 
Chapter  4.    Of  the  passing  and  publication  of  laws  and  of  journals.    Chap,  i , 

vol.  13;  Chap.  57,  vol.  19. 
Chapter  5.    Rules  of  construction  of  statutes. 
Chapter  6.    Of  judicial  reports.    Chap.  223,  vol.  14. 


CHAPTER  I. 


OF  SOVEREIGNTY,   JURISDICTON   AND   LIMITS. 


Sec.  I.  Jurisdiction  and  sovereignty. 
9.  Limits. 

3.  Division  into  counties. 

4.  Division  between    New    Castle    and 

Kent 

5.  Division  between  Kent  and  Sussex. 

6.  Hundreds  in  New  Castle. 

Division   of    Brandywine    Hundred 

into  two  election  districts. 
Division  of     Brandywine    Hundred, 

West    Election    L»istnct    into    two 

election  districts. 
Division  of  Christiana  Hundred  into 

two  election  districts. 
Division     of     Christiana      Hundred 

Northern  Eleciion  District  into  two 

election  districts 
Division  of  Red   Lion  Hundred  into 

two  election  distrias. 
Boundaries  of  Red  Lion  Hundred  ex- 
tended. 
Division    of   St    Georpe's   Hundred 

into  two  election  distncis. 
Division  of  Appoquiniinink  Hundred 

into  two  hundreds. 


Division  of  White  ClayCreek  Hundred 

into  two  election  districts. 
Division  of  Mill  Creek  Hundred  into 

three  election  districts. 
Division  of  New  Castle  Hundred  into 

two  election  districts. 
Names  of  eleoion  districts  of  Pen- 

cader  Hundred  changed. 
Sbc   7.  Hundreds  in  Kent. 

Division  ol   Dover  Hundred  into  two 

election  distncts. 
Division  of  Dover  Hundred  into  two 

Hundreds. 
Division  of  East  Dover  Hundred  into 

two  election  districts. 
Ustsof  voters  of  East  Dover  Hund- 
red to  be  refurnished. 
Division  of  Murderkill  Hundred  into 

two  election  districts. 
Division  of  Miu-derkill  Hundred  into 

two  Hundreds. 
Division  of  South  Murderkill  Hundred 

into  two  election  districts. 
Two  Collectors  provided   for   South 

Murderkill  Hundred. 
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Creating  Kenton  Hundred. 
Two  AMetton   and   two    Collectors 
provided  tor  Mispillion  Hundred. 
8.  Hundreds  in  Sussex 

Aa  creating  Georgetown  Hundred. 


Act  providing  for  a  Levy  Court  Com- 
missioner tor  Georgetown  Hundred. 
Act  creating  Seatord  nundred. 
Ace  creating  Gumborough  Hundred. 
Act  providing  a  Levy  Court  Commis- 
sioner for  Gumborough  Hundred. 


Name  of    Duck    Creek   changed   to 

Smyrna  River. 
Name  of  Mispillion  Creek  changed  to 

MispiHion  River. 
Name  of  Murderkill  Creek  changed  to 

Murderkill  River. 
Name  of  Little  Duck  Creek  changed 

to  Leipsic  River. 
Name  of    Lewis  Creek  changed  to 

Lewis  River. 
Name  of  Broad    Creek    change    to 

Laurel  River. 


3 


Sec  1.  The  jurifldiction  and  soverigoty  of  the  State  extend  to  all  J^j^J^'on  a"** 
places  within  the  boundaries  thereof,  subject  only  to  such  rights  of 
concurrent  jurisdiction  as  have  been,  or  may  be,  granted  over 
any  places  ceded  by  the  State  to  the  United  States. 

Sec.  2.  The  limits  of  the  State  are  declared  to  be  the  divisional 
lines  between  it  and  Maryland,  run  and  marked  by  commissioners, 
and  approved  on  the  11th  of  January,  1769;  the  circular  line  be- 
tween it  and  Pennsylvania,  surveyed  and  marked  in  1701,  under  a 
warrant  issued  by  William  Penn  in  pursuance  of  the  feofiment  age,  or  remo^i 
from  the  duke  of  York,  dated  August  24,  1682,  as   the  same  marks, 
has  been  held,  occupied  and   recognized   by  the  said  States  f^w,. 
spectively,  ever  since  that  time ;  low  water  mark  on  the  eastern  side 
of  the  river  Delaware,  within  the  twelve  mile  circle  from  New  P«>«»«y. 
Castle;  and  the  middle  of  the  bay  below  said  circle.  l,„ju,  * 

CHAPTER  548.    Vol.  19.    Laws  of  Delaware. 

Jour.  House 
AX    ACT    TO     PROTECT    THE    MARKS    OF     THE    BOUNDARIfiB    OF  R«P-  >85i.  P   50. 

THIS  STATE. 

Srction  I.     That  if  any  person  shall  willfully  deface,  mutilate,  damage,  displace, 
or  remove  any  stone  or  monument  placed  or  fixed  under  authority  of  this  State  to  mark    "'^.    ^ 
any  boundary  line  of  this  State,  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  [^Han^^ 
and  upon  cooTiction  thereof  shall  forfeit  and  pay  to  the  State  a  sum  not  exceeding^*  ^tate  vs* 
one  thonasnd  dollars,  (one-half  of  which  shall  be  for  the  use  of  and  paid  to  the  in- 
former) and  shall  be  imprisoned  for  a  term  not  exceeding  one  year. 

Passed  at  Dover,  April  27,  1898. 

Sec.  3.  The  State  shall  be  divided  into  three  counties — New  s 

Castle,  Kent  and  Sussex. 
Sec.  4.  The  dividing  line  between   New    Castle    and    Kent„    ^*. 

^  New  Castle  and 

counties  shall  be,  as  heretofore  established,  from  the   mouth   of,*|'„'^*'  dividing 
Duck  Creeek  westwardly  through  the  "Thoroughfare"  north  of 
Bombay   Hook   Island,  and  up  said  creek  **to  the  mouth  of  a^""**  '*♦'• 
branch  issuing  from  the  main  branch  of  Duck  Creek,  and  opposite  Anno.  1775. 
part  of  Enoch  Jones'  land  on  the  Kent  side,  and  Richard  Nash's 
land  on  the  New  Castle  side ;  and  running  from  thence  up  the 
mi  branch  on  the  several  courses  thereof  westwardly  six  hundred 
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and  two  perches,  to  a  white  oak  corner  tree  of  Benjamin  Hazle 
and  Richard  Hollet's  lands  at  the  head  of  saiJ  branch ;  from 
thence  continued  due  west  one  thousand  seven  hundred  and  eight 
perches,  till  it  intersects  the  tangent  or  divisional  line  between  these 
counties  and  Maryland,  where  the  same  crosses  the  Cypress 
branch." 

Kent  and  Sec.  5.  The  dividing  line  between  Kent  and  Sussex  counties 

filTSnc.**''^^'^  shall  be  "  up  the  Mispillion  creek  continued  from  a  fork  thereof  at 
the  junction  of  the  Tan-trough  branch  and  Beaver  dam  branch, 
running  up  the  Tan-trough  branch  with  the  several  courses  thereof, 

Anno.  1775.  eight  huudrcd  a)id  eight  perches  to  the  head  theteof;  thence  south- 
westwardly  to  a  small  fork  of  a  small  branch  of  the  river  Nanti- 
coke ;  thence  down  said  branch  to  the  southward  end  of  a  beaver- 
dam,  on  the  west  side  of  a  beaver-pond,  the  original  temporary 
division  between  Kent,  Sussex  and  Maryland ;  and  from  thence 
due  west  two  thousand  eight  hundred  sixty  and  four  perches  to 
the  north  and  south  or  tangent  line  between  Delaware  and  Mary- 
land." 
8  Sec.  6.  New  Castle  county  shall  be  divided  into  eleven  hun- 

New  Cattle  drcds,  namely.  Brandywine,  Christiana,  Wilmington,  Mill  Creek, 
White  Clay   Creek,   Pencader,   New  Castle,    Red    Lion,    Saint 

Chap  4  Vol.  15.  George's,  Appoquinimink  and  [Blackbird]. 

CHAPTER  82.  Vol.  12.  Laws  of  Delaware. 

AN    ACT   DIVIDING   BRANDYWINE   HUNDRED  INTO  TWO  ELECTION 

DISTRICrS. — ^AS  AMENDED. 

Brandywine  SECTION  I.    That  for  the  purpose  of  holding  elections  for  State  and  County  officers 

SwriS^dlSto^i"  Brandywine  Hundred,  the  said  hundred  shall  be  divided  into  two  election  districts, 

districts.    How  eastern  and  western.    The  Brandywine  Eastern  Election  District  shall  be  composed 

of  all  that  portion  of  said  hundred  east  of  the  following  line,  to  wit :  [Beginnig  on 

Chap  545  Vol.    ^^®  Delaware  River  at  Holly  Oak  or  Tide  Creek ;  thence  with  the  several  meander- 

>9>  ings  of  the  main  or  most  northerly  branch  thereof,  until  it  intersects  the  Baltimore  and 

Philadelphia  Railroad;  thence  westerly  by  the  course  of  said  railroad  until  the  said 

railroad  intersects  the  Lodge  road  at  Silver  Side  Station ;  thence  with  said  Lodge 

Road,  formerly  called  Cabin  Road,  in  a  northwesterly  direction  until  the  said  Lodge 

or  Cabin  Road  intersects  the  Faulk  Road  at  TaUey's  Comer ;]  thence  with  the  said 

Folk  Road  to  Miller's  Comer  at  the  crossing  of  the  said  Folk  Road  and  the  Grab 

Road,  thence  with  the  said  Grub  Road  until  it  strikes  the  Naaman's  Creek  Road, 

thence  from  the  said  intersection  of  the  Grab  Road  with  the  Naaman's  Creek  Road 

in  a  straight  line  with  the  Grub  Road  until  it  strikes  the  Pensylvania  line.    All  that 

portion  of  said  hundred  west  of  said  line  to  be  called  Brandywine  West  Election 

District 
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Sec.  2.    The  Elections  for  the  said  Brandjrwioe  East  Election  District  shall  be  held  Elections,  where 
at  the  Tavern  House,  called  the  **  Practical  Parmer  "  now  occupied  by  John  B.  Grub,   *'°' 
and  the  elections  for  Brandywine  West  Election  District  shall  be  held  at  the  Academy 
in  Brandjrwine  Village,  as  heretofore. 

Sec.  3.  At  the  said  places  shall  be  held  the  general  elections,  all  special  elections  Electors  to  vote; 
for  the  members  of  the  General  Assembly  and  Representative  in  Congress,  elections 
for  Electors  of  President  and  Vice-President  of  the  United  States,  and  elections  for 
Road  Commissioners,  for  Assessor  of  the  said  hundred,  and  for  Inspectors  of  the  said 
election  districts.  The  electors  residing  in  the  said  hundred  shall  vote  in  the  election 
district  in  which  they  shall  at  the  time  reside. 

Sec.  4-  All  the  laws  of  the  State  touching  elections  held  in  the  several  himdreds  of  Election  laws  to 
the  State,  shall  apply  to  elections  for  the  same  officers  of  the  said  election  districts,  ex-  in  said  district, 
cepting  only  so  far  as  the  general  law  for  the  election  of  Assessor  and  Inspector  and  Exception. 
Road  Commissioners  is  qualified  by  the  provisions  hereinafter  contained. 

Sec  5-  There  shall  be  elected  in  accordance  with  the  provisions  of  Chapter  17  of  Assessor  and 
the  Revised  Statutes,  one  Assessor  for  Brandywine  Hundred,  and  one  Inspector  for 
each  of  the  said  districts.      In  such  election  for  Assessor  and  Inspector,  the  Collector  presjdj„-  officer- 
of  sidd  hundred  shall  be  the  presiding  officer  of  Brandywine  West  Election  District,  when  and  how 
and  some  qualified  voter  of  the  district,  to  be  appointed  by  the  Levy  Court  of  New 
Castle  County  in  the  month  of  March  next  previous  to  the  election,  shall  be  the  pre- 
siding officer  for  Brandywine  E^t  Election  District,  and  shall  have  all  the  powers  and 
perfonn  all  the  duties  of  the  presiding  officer  of  such  election  according  to  law ;    and 
if  at  any  election  for  Assessor  and  Inspector  in  said  Brandywine  East  Election  Dis- 
trict a  presiding  officer  shall  not  have  been  appointed,  or  shall  not  be  present  at  the 
time  and  place  of  .opening  the  election,  the  electors  present  shall  choose  a  presiding 
officer  for  said  election,  according  to  the  provisions  of  Section  10  of  Chapter  18  of  the 
Revised  Statutes.      The  Levy  Court  of  New  Castle  County  shall,  at  the  time  of  the 
appointment,  make  provision  for  the  furnishing  by  the  Collector  of  a  list  of  the  voters 
of  the  said  hundred  to  the  person  appointed  as  presiding  officer  as  aforesaid. 

Sec.  6.  Immediately  upon  closing  the  election  for  Assessor  and  Inspector  in  the  said  Certificates  of 
election  districts,  and  ascertaining  the  state  of  the  vote,  the  presiding  officer,  and  judges  ®***^'^**- 
of  the  election  in  each  of  said  districts  shall  make  and  sign  certificates  according  to 
law  of  the  election  of  Inspectors,  varying  from  the  form  prescribed  for  that  purpose  by 
omitting  the  Assessor,  and  in  lieu  of  including  the  election  of  Assessor  in  such  certifi- 
cate, they  shall  make  and  sign  a  certificate  of  the  number  of  votes  given  for  each  can- 
didate voted  for  as  assessor,  and  also  of  the  number  of  votes  given  for  each  candidate 
voted  lor  as  Road  Commissioner. 

Sec  7.  The  said  presiding  officers  and  judges  of  both  the  said  election  districts  shall  Presidine  officers 
assemble  00  the  day  next  succeeding  said  election,  at  12  o'clock,  M.,  at  the  place  of  when  and  wWe. 
vodng  in  Brandywine  West  Election  District  aforesaid,  and  ascertain  the  aggregate 
number  of  votes  given  in  both  the  said  districts  for  each  person  voted  for  for  Road 
Commissioner  and  for  Assessor.      The  candidate  having  the  highest  number  of  votes 
shall  be  declared  duly  elected  Assessor,  and  the  candidate  or  candidates,  according  as 
there  may  be  one  or  more  to  be  elected,  having  the  highest  number  of  votes  for  Road 
Commissioner  or  Commissioners,  shall  be  declared  duly  elected  Road  Commissioner 
or  Road   Commissioners,  and  the  presiding  officers  and  judges  shall  make,  sign  and 
deliver  certificates  of  said  election  according  to  law.     If  two  candidates  for  said  office  Tie  vote, 
shall  have  the  highest  and  an  equal  number  of  votes,  the  Collector  or  presiding  officer 
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of  said  Brandywine  West  Election  District  shall  give  a  casting  vote,  which  shall  elect 
the  candidate  in  whose  favor  it  is  given. 

Passed  at  Dover ^  February  7,  1861, 

Amended  March  5, 1861, 

CHAPTER  6.  Vol.  19.  Laws  of  Delaware. 

AN   act   dividing  THE   BRANDYWINE  HUNDRED  WEST  ELECTION 
DISTRICT  INTO  TWO  ELECTION  DISTRICTS. 
hundred  wckt  SECTION  I.  That  for  the  purpose  of  holding  elections  for  State  and  County  officers 

diWdSimo*iSi>  >°  Brandy wme  Hundred  West  Election  District  shall  be  divided  into  two  election 
election  diMricts.  districts,  Northern  and  Southern. 

The  Brandywine  Hundred  Northern  Election  District  shall  be  composed  of  that  portion 
^rthSS^dcStion  o^  said  hundred  heretofore  embraced  in  Brandywine  Hundred  West  Election  District 
dutrict.  lying  north  and  west  of  a  line  banning  on  the  Carr  road  at  its  intersection  with 

Quarryville  creek  and  running  thence  in  a  westerly  direction  by  the  course  of  said  road 
to  a  point  where  said  road  intersects  the  Shipley  road ;  thence  southerly  by  the  course 
of  said  Shipley  road  to  Dixon's  comer,  where  said  Shipley  road  is  intersected  by  the 
Weldin  road;  thence  westerly  by  the  course  of  said  Weldin  road  until  it  intersects  the 
Foulk  road ;  thence  southerly  by  the  course  of  said  Foulk  road  until  it  intersects  the 
Wilfnington  and  Great  Valley  turnpike,  commonly  called  "Concord  pike; "  thence 
southerly  by  the  course  of  the  said  turnpike  until  it  intersects  *<The  Baltimore  and 
Philadelphia  Railroad ; "  thence  westerly  by  the  course  of  said  railroad  to  Brandywine 
creek. 
Boundaries  of  The  Brandywine  Hundred  Southern  Election  District  shall  be  composed  of  all  that 
district.  portion  of  the  said  hundred  heretofore  embraced  in   Brandywine  Hundred   West 

Election  District  lying  south  and  east  of  said  Northern  Election  District;  [and  also  all 
Chao  u.  Vol  1    ^^""^  portion  formerly  of  Brand3rwine  Hundred  East  Election  District,  lying  west   of 
Holly  Oak  on  Tide  creek  and  south  and  west  of  the  Baltimore  and  Philadelphia  rail- 
road and  the  Lodge  road  which  has  lately  been  taken  from  the  territory  formerly  of  the 
Eleaions.  said  East  Election  District.] 

^STr^strict.  Skc.  2.  The  elections  for  the  said  Southern  Election  Disirict  shall  be  held  at  the 
Chap. 544  Vol.19.  [Shellpot  schoolhouse],  and  the  elections  for  the  Northern  Election  District  shall  be 
Whtte  held  in     held  at  Sharpley's  schoolhouse,  as  heretofore. 

Sbc.  3.  At  said  places  shall  be  held  the  general  elections,  all  special  elections  for 
dons  appuSble.  ^^  members  of  the  General  Assembly  and  Representative  in  Congress,  elections  for 
the  Electors  for  President  and  Vice-President  of  the  United  States,  and  elections  for 
Road  Commissioners  and  Assessors  for  said  hundred  and  for  Inspectors  of  said  election 
districts.     The  electors  residing  in  said  hundred  shall  votd  in  the  election  district  in 
which  they  shall  at  the  time  reside. 
Laws  applicable.      Sec  4.  All  the  laws  of  the  State  touching  elections  held  in  the  several  hundreds  of 
Exceptions.        the  State  shall  apply  to  elections  for  the  same  officers  of  the  said  election  districts,  ex- 
Laws  applicable  cepUng  only  so  far  as  the  general  law  for  the  elections  of  assessors  and  inspectors  and 
assessor  and        road  commissioners  is  qualified  by  the  provisions  hereinafter  contained, 
inspectors.  g^^  ^    There  shall  be  elected,  in  accordance  with  the  provisions  of  Chapter  17  of 

the  Revised  Statutes  and  the  amendments  thereto,  one  Assessor  for  Brandywine  hun- 
dred and  one  Inspector  for  each  of  the  said  election  districts  of  said  hundred.  *     • 
At  all  elections  subsequent  to  the  next  election,  the  inspectors  and  judges  shall  be 
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chosen  for  this  district  tinder  the  same  provisions  of  law  as  now  prevail  for  the  choos-  In»P«ctor«  and 

ing  of  election  officers  of  other  election  districts.     If  at  any  election  in  said  Brandy-  t)on.    How 

vine  Hundred  Southern  Election  District  the  presiding  officer  thereof  shall  not  be  ^°**"; 

Pmiding  officer, 
present  at  the  time  and  place  of  opening  the  election,  the  electors  present  shall  choose  how  chosen  in 

a  presiding  officer  for  said  election,  according  to  the  provisions  of  Section  lo  of  J^J^y* 

Chapter  i8  of  the  Revised  Statutes.       ♦♦#****» 

All  said  elections  in  said  Northern  Election  District  shall  be  governed  by  and  be  in 
accordance  with  the  laws  touching  elections  held  in  the  several  hundreds  and  election 
districts  of  this  Sute. 

Sec  6.  Inmiediately  upon  closing  the  election  in  the  respective  election  districts  in 
Bnndywine  hundred  and  ascertaining  the  state  of  the  vote,  the  presiding  officer  and 
jodges  of  the  election  in  each  of  the  districts  of  said  himdred,  shall  make  and  sign  a 
certificate  according  to  law  of  the  election  of  the  various  persons  voted  for,  varying  f^^^  of  certifi- 
howevcr  firom  the  form  prescribed  for  that  purpose  by  omitting  the  assessor,  and  in  u**?|Jf  ^^Sif^ 
Uea  of  including  the  election  of  assessor  in  such  certificate  shall  make  and  sign  a  cer-  officers, 
tificate  of  the  number  of  votes  given  for  each  candidate  voted  for  as  assessor,  and  also 
of  the  number  of  votes  given  for  each  candidate  voted  for  for  road  commissioner. 

Sec.  7.  The  presiding  officer  and  judges  of  all  of  said  election  districts  shall  as-  Election  officers 
semble  on  the  day  next  succeeding  the  election,  at  12  o'clock  noon,  at  the  voting  place  S^^^ext^suc^ 
ioBrandywine  Hundred  Northern  Election  District  aforesaid,  and  ascertain  the  aggre-  ceeding  the  elec- 
gate  number  of  votes  given  in  each  of  said  election  districts  for  each  person  voted  for  at  voting  place 
for  road  commissioner  and  for  assessor.     The  candidate  having  the  highest  number  {foS^rf}^^  ^*^' 
of  voles  shall  be  declared  duly  elected  assessor,  and  the  candidate  or  candidates,  ac-  ascertain  aggre- 
cordingly  as  there  may  be  one  or  more  to  be  elected,  having  the  highest  number  of  votes  for  assessor 
votes  for  road  commissioner  or  conmiissioners  shall  be  duly  declared  elected  road  ^j^iSneis^**"" 
commissioner  or  road  commissioners,  and  the  presiding  officer  and  judges  shall  maket  ^^  ^^^^ 
sign  and  deliver  certificates  of  said  election  according  to  law.     If  two  candidates  for  certificates, 
said  office  shall  have  the  highest  and  an  equal  number  of  votes,  the  presiding  officer  Presiding  officer 
of  said  Brand]rwine  Hundred  Northern  Election  District  shall  give  a  casting  vote  trict  to  give 
which  shall  elect  the  candidate  in  whose  favor  it  is  given.  ^*^' Jf  j^°^*  '° 

Passed  at  Dover ^  May  14^  i8gi. 

CHAPTER  385    Vol.  13.   Laws  of  Delaware. 

AN  ACT   DIVIDING   CHRISTIANA    HUNDRED     INTO   TWO  ELECTION 

DISTRICTS. 

Section  i  .  That  for  the  purpose  of  holding  elections  for  State  and  County  officers  Division  of 

in  Christiana  hundred,  the  said  hundred  shall  be  divided  into  two  election  districts,  Christiana 

hundred  into  two 
northern  and  southern.      The  Christiana  Northern  election  district  shall  be  composed  eleaion  districts. 

of  all  that  portion  of  said  hundred  lying  northerly  of  the  Lancaster  turnpike,  and  all 

that  portion  of  said  hundred  l3ring  southerly  of  said  turnpike  to  be  called  Christiana 

South  election  district. 

Sec  2.    That  the  elections  for  the  said  Christiana  South  election  district  shall  be  where  elections 
held  at  the  district  school  house  No.  21,  at  Newport,  and  the  elections  for  Christiana  ******  *^  ******* 
North  election  district  shall  be  held  at  the  usual  place  as  heretofore. 

Sec  3.  At  the  said  places  shall  be  held  the  general  elections,  all  special  elections  Whom  to  be 
for  the  members  of  the  General  Assemby  and  representative  in  Congress,  elections  for  2***f  ^**''  **  **^** 
electors  of  President  and  Vice-President  of  the  United  States,  and  elections  for  road 
commissioners,  for  assessor  of  the  said  hundred,  and  for  inspectors  of  the  said  election 
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districts.      The  electors  residing  in  said  handred  shall  vote  in.  the  election  district  in 

which  they  shall  at  the  time  reside. 

Election  laws  lo     Sec.  4.  All  the  laws  of  the  State  touching  elections  held  in  the  several  hundreds  of 

disiricu  the  State  shall  apply  to  elections  for  the  same  officers  of  the  said  election  districts,  ex- 

Exception  cepting  only  so  far  as  the  general  law  for  the  election  of  assessors  and  inspectors  and 

road  commissioners  is  qualified  by  the  provisions  hereinafter  contained. 
Assessor  and  Sec.  5.  There  shall  be  elected,  in  accordance  with  the  provisions  of  Chapter  17  of 

Inspectors.  ^^^  Revised  Statutes,  one  assessor  for  Christiana  hundred,  and  one  inspector  for  each 

of  the  said  districts. 
Certificates  of         Sec.  6.  Immediately  upon  closing  the  election  for  assessor  and  inspector  in  the  said 
election.  election  districts,  and  ascertaining  the  state  of  the  vote,  the  presiding  officer  and 

judges  of  the  election  in  each  of  said  districts  shall  make  and  sign  certificates  accord- 
ing to  law  of  the  election  of  inspectors,  var3ring  from  the  form  prescribed  for  that  pur- 
p>ose  by  omitting  the  assessor,  and  in  lieu  of  including  the  election  of  assessor  in  such 
certificate  they  shall  make  and  sign  a  certificate  of  the  number  of  votes  gived  for  each 
candidate  voted  for  as  assessor,  and  also  of  the  number  of  votes  given  for  each  can- 
didate voted  for  as  road  commissioner. 

Sec.  7.  The  said  presiding  officers  and  judges  of  both  the  said  election  districts  shall 
assemble  on  the  day  next  succeeding  said  election,  at  12  o'clock  M.,  at  the  place  of 
Presiding  officers  yQfjng  [^  Christiana  North  election  district  aforesaid,  and  ascertain  the  aggregate  num- 
when  and  where,  ber  of  votes  given  in  both  the  said  districts  for  each  person  voted  for  for  road  commis- 
sioner and  for  assessor.      The  candidate  having  the  highest  number  of  votes  shall  be 
declared  duly  elected  assessor,  and  the  candidate  or  candidates,  according  as  there 
may  be  one  or  more  to  be  elected,  having  the  highest  number  of  votes  for  road  com- 
missioner or  commissioners,  shall  be  declared  duly  elected  road  commissioner  or  road 
commissioners,  and  the  presiding  officers  and  judges  shall  make,  sign  and  deliver  cer- 
tificates of  said  election  according  to  law.     If  two  candidates  for  said  office  shall  have 
y.  the   highest   and   an   equal   number  of  votes,  the   collector   or  presiding  officer   of 

said  Christiana  North  election  district  shall  give  a  casting  vote,  which  shall  elect  the 
candidate  in  whose  favor  it  is  given. 
Passed  at  Dover ^  J'ebruary  9,  i86g. 


CHAPTER  37.    Vol.  14.    Laws  op  Delaware. 

AN     ACT    PROVIDING     FOR     TWO     COLLECTORS   FOR   WILMINGTON 

HUNDRED. 

Section  i.  That  Wilmington  hundred  shall  be  divided,  for  the  purpose  of  a  more 
Hundred  divided  convenient  collection  of  taxes,  into  two  collection  districts,  as  follows :     All  that  por- 
t?oS  dStr*i?"s**^'    ^*°°  °^  ^^  ***^  hundred  situate  and  lying  north  of  the  street  called  Sixth  street,  as 
now  laid  out  and  established  by  the  ground  plan  of  the  City  of  Wilmington,  shall  he 
the  North  Collection  District ;  and  all  that  portion  of  the  said  hundred  situate  and 
lying  south  of  the  said  street  now  called  Sixth  street,  as  aforesaid,  shall  be  the  South 
Collection  District. 
One  collector  lo       Sec  2.  That  one  Collector  shall  be  appointed  by  the  Levy  Court  for  each  of  the 
l^vy^ourtfo^^  collection  districts  aforesaid,  according  to  the  provisions  of  Section  19  of  Chapter  8  of 
each  collection    the  Revised  Statutes  of  this  State,  and  all  laws  applicable  to  the  collectors  of  the 
several  hundreds,  appointed  under  the  provisions  ot  the  said  section,  shall  be  applica- 
ble to  the  collectors  of  the  collection  districts  hereby  established. 
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Sec.  X.  That  Chapter  283  of  the  12th  Volume  of  the  Laws  of  Delaware,  and  all  laws  Chapter  283  of 

r.  r  ^  •  V  .   t  t^  u  .J  "fh  Vol.  Of   the 

or  parts  of  laws  so  far  as  they  are  inconsistent  herewith  are  hereby  repealed.  Laws  of  Dela- 

Passes/  at  Dover,  March  24,  187 1.  '^*'*  repealed. 

CHAPTER  4.  Vol.  17.  Laws  of  Delaware. 

AX  ACT  DIVIDING  THE   CHRISTIANA    HUNDRED  NORTHERN    ELEC- 
TION  DISTRICT  INTO  TWO  ELECTION  DISTRICTS. 

Section  i  .     That  for  the  purpose  of  holding  elections  for  State  and  county  officers,  Christiana  Hun- 
IB  Christiana  Hundred  Northern  Election  District,  the  said  northern  election  district  ef<^ioS"cli"rict 
shall  be  divided  into  two  election  districts,  nortljem  and  western.     The  Christiana  divided  into  two 
Hondred  Western   Election   District  shall   be  composed  of  all  that  portion  of  said 
hundred  lying  north  and  west  of  a  line  beginning  at  a  road     on   the    Brandywine  wStenT 
at  Rockland  paper  mills  and  running  thence  in  a  westerly  direction  by  the  course  of 
said  road  to  a  point  where  said  road  intersects  the  public  road  leading  from  Flemings  boundaries, 
to  Center  Meeting  and  south  of  DuPont*s  Station  on  Wilmington  and  Western  Rail- 
road, thence  by  said   Fleming  road  to  a  point  where  the  road  leading  to  CampbelPs 
shops  intersects  said  Fleming  road  and  north  of  said  Wilmington  and  Northern  Rail- 
road, thence  by  said  road  leading  to  Campbell's  shops,  and  by  said  road  crossing  the 
Kennet  turnpike  and  continuing  by  the  several  courses  of  said  road  to  the  mill  form- 
erly known  as   Fulton's  mill ;  thence   by  the  stream  running  from  said  mill,  by  its 
several  courses  and  windings,  to  where  it  empties  into  Red  Clay  Creek. 

Sec  2.     The  electicms  for  the  said  Western  Election  District  shall  be  held  at  the  Elections, 
public  house  belonging  to  George  Lancaster,  in  Centreville,  and  the  elections  for  the  Where  held. 
North  Christiana  Election  District  shall  be  held  at  the  iisual  place  as  heretofore. 

Sec  3.  At  the  said  places  shall  be  held  the  general  elections,  all  special  elections  Electors  to  vote ; 
for  the  members  of  the  General  Assembly  and  Representative  in  Congress,  elections  ^here. 
for  Electors  of  President  and  Vice  President  of  the  United  StMes,  and  elections  for 
Road  Commissioners,  for  Assessors  of  said  hundred,  and  for  Inspectors  of  said  election 
districts.    The  electors  residing  in  said  hundred  shall  vote  in  the  election  district  in 
which  they  shall  at  the  time  reside. 

Sec.  4.  All  the  laws  of  the  State  touching  elections  held  in  the  several  hundreds  of  Election  laws  to 
the  State  shall  apply  to  elections  for  the  same  officers  of  the  said  election  districts,  ex-  ^F^^i^^^a' 
cepting  only  so  far  as  the  general  law  for  the  election  of  assessors  and  inspectors  and  districts, 
road  commissioners  is  qualified  by  the  provisions  hereinafter  contained.  Exception. 

Sec  5.  There  shall  be  elected,  in  accordance  with  the  provisions  of  Chapter  17  of  Assessor  and 
the  Revised  Statutes,  one  assessor  for  Christiana  hundred  and  one  inspector  for  each  ln«P««o»"- 
ofdiesaid  three  districts.        ***♦*♦* 

Sec.  6.  Immediately  jxpon  closing  the  election  for  assessor  and  inspector  in  the  said  Certificates  of 
election  districts,  and  ascertaining  the  state  of  the  vote,  the  presiding  officer  and  *^'<^^^'°"- 
judges  of  the  election  in  each  of  the  said  districts  shall  make  and  sign  certificates  ac- 
cording to  law  of  the  election  of  inspectors,  var3ing  from  the  form  prescribed  for  that 
purpose  by  omitting  the  assessor,  and  in  lieu  of  including  the  election  of  assessor  in 
SQch  certificate  they  shall  make  and  sign  a  certificate  of  the  number  of  votes  given  for 
each  candidate  voted  for  as  assessor,  and  also  of  the  number  of  votes  given  for  each 
candidate  voted  for  road  commissioner. 

Sec  7.  The  said  presidiiig  ofiicer  and  judges  of  all  the  said  election  districts  shall  Presiding  officers 
assemble  on  the  day  next  succeeding  said  election,  at  12  o'clock  M.,  at  the  voting '^^^'^jj^*- 
place  in  Christiana  North  Election  District  aforesaid,  and  ascertain  the  aggregate  where. 
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number  of  votes  given  in  each  of  the  said  election  districts  for  each  person  voted  for 
for  road  commissioner  and  for  assessor.  The  candidate  having  the  highest  number  of 
votes  shall  be  declared  duly  elected  assessor,  and  the  candidate  or  candidates,  accord- 
ing as  there  may  be  one  or  more  to  be  elected,  having  the  highest  number  of  votes  for 
road  commissioner  or  commissioners,  shall  be  declared  duly  elected  road  commis- 
sioner or  road  commissioners ;  and  the  presiding  officers  and  judges  shall  make,  sign 
and  deliver  certificates  of  said  election  according  to  law.  If  two  candidates  for  said 
office  shall  have  the  highest  and  equal  number  of  votes,  the  collector  or  presiding 
officer  of  said  Christiana  North  Election  District  shall  give  a  casting  vote,  which  shall 
elect  the  candidate  in  whose  favor  it  is  given. 
Passed  at  Dover,  February  /j,  iSS^- 
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CHAPTER  386.   Vol  13.   Laws  op  Delaware. 

AN   ACT   DIVIDING   RED   LION  HUNDRED  INTO  TWO  ELECTION 

DISTRICTS. 

Section  i.  That  for  the  purpose  of  holding  elections  for  State  and  county  officers 
in  Red  Lion  hundred,  the  said  hundred  shall  be  divided  into  two  election  districts^ 
eastern  and  western.  The  Red  Lion  Eastern  election  district  shall  be  composed  of 
all  that  portion  of  said  hundred  bounded  as  follows,  to  wit :  Beginning  on  the  Dela- 
ware river  at  the  mouth  of  St.  George's  creek ;  thence  proceeding  up  said  creek  to  the 
Chesapeake  and  Delaware  canal ;  thence  continuing  up  said  creek  on  the  opposite 
side  of  said  canal  to  Dragon  creek ;  thence  with  said  creek  until  it  intersects  the  road 
leading  from  St.  George's  to  New  Castle;  thence  with  said  road  north  to  Red  Lion 
creek ;  thence  down  said  creek  to  the  Delaware  river,  and  thence  down  said  river,  in- 
cluding Fort  Delaware,  to  the  place  of  beginning.  AH  that  portion  of  said  hundred 
not  included  within  the  above  described  boundaries  to  be  called  Red  lion  West  Elec- 
tion district. 

Sec  2.  The  elections  for  the  said  Red  lion  East  election  distiict  shall  be  held  at 
the  school  house  in  district  No.  76,  in  Delaware  City,  or  such  other  place  in  Delaware 
City  as  the  inspector,  who  publishes  the  election,  shall  designate,  and  the  elections  for 
Red  Lion  West  election  district  shall  be  held  at  the  usual  place  as  heretofore. 

Sec.  3.  At  the  said  places  shall  be  held  the  general  elections,  all  special  elections 
for  the  members  of  the  General  Assembly  and  representative  in  Congress,  elections  for 
electors  of  President  and  Vice- President  of  the  United  States,  and  elections  for  road 
cpmmissieners,  one  of  whom  shall  reside  in  each  election  district,  for  assessor  of  the 
said  hundred,  and  for  inspectors  of  the  said  election  districts.  The  electors  residing  in 
the  said  hundred  shall  vote  in  the  election  district  in  which  they  shall  at  the  time  re- 
side. 

Sec.  4.  All  the  laws  of  the  State  touching  elewtions  held  in  the  several  hundreds  of 
the  State  shall  apply  to  elections  for  the  same  officers  of  the  said  election  districts,  ex- 
cepting only  so  far  as  the  general  law  for  the  election  of  assessor  and  inspector  and 
road  conmiissioners  is  qudiBed  by  the  provisions  hereinafter  contained. 

Sec.  5.  There  shall  be  elected,  in  accordance  with  the  provisions  of  Chapter  1 7  of 
the  Revised  Statutes,  one  assessor  for  Red  Lion  hundred,  and  one  inspector  for  each 
of  the  said  districts.  »  ♦  *  ♦  * 

Sec.  6.  Immediately  upon  closing  the  election  for  assessor  and  inspector  in  the  said 
election  districts,  and  ascertaining  the  state  of  the  vote,  the  presiding  officer  and 
judges  of  the  election  in  each  of  said  districts  shall  make  and  sign  certificates  accord- 
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iog  to  law  of  the  election  of  inspectors,  varying  from  the  form  prescribed  for  that  pur- 
pose by  omitting  the  assessor,  and  in  lieu  of  including  the  election  of  assessor  in  such 
cemficate  they  shall  make  and  sign  a  certificate  of  the  number  of  votes  given  for  each 
candidate  voted  for  as  assessor,  and  also  of  the  number  of  votes  given  for  each  candi- 
date v(Xed  for  as  road  commissioner. 

Sec.  j.   The  said  presiding  officers  and  judges  of  both  the  said  election  districts  Presidine  officers 
shall  assemble  on  the  day  next  succeeding  said  election,  at  I2  o'clock  M.,  at  the  place  ^henl^d  wkere. 
of  Toting  in  Red  Lion  West  election  district  aforesaid,  and  ascertain  the  aggregate 
number  of  votes  given  in  both  the  said  districts  for  each  person  Vbted  for  for  road  com- 
missioner and  for  assessor.      The  candidate  having  the  highest  number  of  votes  shall 
be  declared  duly  elected  assessor,  and  the  candidate  or  candidates,  according  as  there 
may  be  one  or  more  to  be  elected,  having  the  highest  number  of  votes  for  road  com- 
missioDer  or  commissioners,  shall  be  declared  duly  elected  road  commissioner  or  road 
commissioners,  and  the  presiding  officers  and  judges  shall  make,  sign  and  deliver  cer- 
tificates of  said  election  according  to  law.     If  two  candidates  for  said  office  shall  have  Tie  vote, 
the  highest  and  an  equal  number  of  votes,  the  collector  or  presiding  officer  of  said  Red 
Lion  West  election  district  shall  give  a  casting  vote,  which  shall  elect  the  candidate 
in  whose  favor  it  is  given. 

Pasud  cU  Dover ^  February  2j,  i86g. 

CHAPTER  3.    Vol.  15.     Laws  op  Def^aware. 

A5  ACT  FOR    THE   EXTENSION   OF  THE  BOUNDARIES  OF  RED  LION 
HUNDRED,   NEW  CASTLE  COUNTY. 

Section  i.  That  the  boundary  of  Red  Lion  Hundred  is  hereby  enlarged  so  as  to  in-  Boundary  of 
dndc  and  embrmce  within  said  hundred,  and  become  part  and  parcel  thereof,  all  that  HS^dnSfen- 
portion  of  the  town  of  St.  George's,  together  with  the  lands  hereinafter  described.  Urged, 
being  before  the  passage  of  this  act  situated  in  St.  Geoige's  hundred. 

Sec  2.  That  is  to  say  :     The  said  enlargement  or  extension  shall  begin  at  a  point  Boundaries  of 
oo  the  Chesapeake  and  Delaware  canal  at  the  line  dividing'the  lands  of  John  P.  Hud-  S^^^iJShiS* 
SCO  from  the  lands  of  John  Robson ;  thence  and  with  said  division  line  in  a  southerly  the  extension, 
direction  to  the  public  road  leading  from  Summit  bridge  to  the  town  of  St.  George's ; 
thence  in  a  north-easterly  direction  with  the  middle  line  of  said  road  to  the  road  lead- 
ing from  Odessa  to  the  said  town  of  St.  George's ;  thence  crossing  said  road  to  the 
line  of  the  lands  of  Mrs.  Letitia  How,  being  the  northern  boundary  of  the  road  divid- 
ing the  lands  of  the  said  Letitia  How  from  the  lands  of  Nfrs.  Margaret  A.  Osborn ; 
thence  and  with  said  line  and  road  to  the  line  dividing  the  land  of  the  said  M.  A.  Os- 
born from  the  lands  of  Francis  S.  McWhorter  and  Brothers ;  thence  with  the  line 
dividing  said  lands  to  Scott's  run ;  thence  down  said  run  to  the  Chesapeake  and  Dela- 
vare  canal,  and  thence  with  said  canal  and  with  the  original  division  lines  of  said 
fanndreds  to  the  place  of  beginning. 

Skc  3.  Be  it  further  enactec^  That  all  taxes  now  assessed  against  persons  or  pro-  Assessment  and 
peity  residing  or  situated  within  the  boundaries  above  described,  and  hereby  estab-  coUection  of 
lished,  shall  continue  to  be  collected  by  St.  George's  hundred,  and  appropriated  as  be- 
fore the  passage  of  this  act  until  the  next  general  assessment,  at  which  time  the  assessor 
ibr  Red  Lion  hundred  shall,  and  is  hereby  directed,  to  embrace  the  above  described 
district  and  to  include  in  said  assessment  the  persons  and  property  therein  residing  or 
situated  as  belonging  to  Red  Lion  hundred,  and  being  citizens  and  part  thereof  by 
rirtue  of  this  act. 
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Sec.  4.  Be  it  further  enacted ^  That  from  and  after  the  passage  of  this  act,  that  all 
legally  qualified  electors  residing  within  the  above  described  district,  shall,  in  the  ex- 
ercise of  the  elective  franchise,  be  deemed  to  be  citizens  of  Red  Lion  hundred,  and 
shall  be  admitted  to  all  of  the  privileges  of  citizenship  therein. 

Sec.  5.  Inoperative.  ♦*«*»»♦ 

Sec.  6.  Be  it  further  enacted^  That  all  old  boundary  lines  conflicting  herewith  are 
hereby  vacated  and  annulled,  and  any  laws  conflicting  with  this  act  are  hereby  re- 
pealed, in  so  far  as  they  are  in  antagonism  herewith. 

Sec.  7.  Be  it  further  enacted.  That  this  act  shall  be  taken  and  deemed  as  a  public 
act. 

Passed  at  Dover,  March  /,  187s - 
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CHAPTER  2.    Vol.  14.     Laws  of  Delaware.   - 

AN   ACT  TO   DIVIDE  ST.  GEORGE's   HUNDRED   INTO  TWO  ELECTION 

DISTRICTS. 

Section,  i.  That  for  the  purpose  of  holding  elections  for  State  and  County  officers 
in  St.  George's  Hundred,  the  said  hundred  shall  be  divided  into  two  election  districts, 
by  the  following  line,  to- wit :  Beginning  at  the  mouth  of  a  small  branch  emptying  into 
Appoquinimink  Creek,  between  lands  of  William  A.  Cochran  and  lands  of  Alexander 
M.  Vail :  thence  by  a  straight  line  through  lands  of  William  A.  Cochran  and  lands  of 
Richard  W.  Cochran  to  the  mouth  ot  the  road  leading  fix)m  the  Middletown  and  Odessa 
road  to  the  **  Brick  Mill ;"  thence  with  said  road  and  crossing  the  dam  belonging  to 
said  mill  to  the  road  leading  from  Odessa  to  Armstrong's  Comer ;  thence  with  the  last 
named  roads  to  the  Delaware  Railroad,  and  thence  with  the  said  railroad  to  the  Chesa- 
peake and  Delaware  Canal.  All  that  part  of  the  said  himdred  lying  north  and  east  of 
the  said  division  line  shall  be  St.  George's  East  Election  District,  and  all  that  part  of 
said  hundred  lymg  south  and  west  of  said  division  line  shall  be  St.  George's  West 
Election  District.  The  elections  for  the  said  Extern  District  shall  be  held  in  the  vil- 
lage of  Odessa,  at  the  hotel  now  occupied  by  William  T.  Chance,  and  the  elections  for 
the  said  Western  District  shall  be 'held  in  Middletown,  at  the  hotel  now  occupied  by 
Geoi^e  W.  Ortlip. 

Sec.  2.  At  the  said  places  shall  be  held  the  the  general  election,  all  special 
elections  for  members  of  the  General  Assembly,  and  Representatives  in  Congress,  elec- 
tions for  Electors  of  President  and  Vice  President  of  the  United  States,  and  elections 
for  Road  Commissioners,  for  Assessor  of  the  said  hundred,  and  for  inspector  of  the  said 
election  districts.  The  electors  residing  in  the  said  hundred  shall  vote  in  the  election 
district  in  which  they  shall  at  the  time  reside. 

Sec.  3.  All  the  laws  of  this  State  touching  elections  held  m  the  several  hundreds 
of  the  State  shall  apply  to  elections  for  the  same  officers  of  the  said  election  districts, 
excepting  only  so  far  as  the  general  law  for  the  election  of  assessor  and  inspector  and 
road  commissioners  is  qualified  by  the  provisions  hereinafter  contained. 

Sec.  4.  There  shall  be  elected  in  accordance  with  the  provisions  of  Chapter  17 
of  the  Revised  Statutes,  one  assessor  for  St.  George's  Hundred,  and  one  inspector  for 
each  of  the  said  districts.  *  *  *  ♦ 

Sec.  5.  Immediately  upon  closing  the  election  for  assessor  and  inspector  in, 
the  said  election  districts,  and  ascertaining  the  state  of  the  vote,  the  presiding  officer 
and  judges  of  election  in  each  of  the  said  districts  shall  make  and  sign  certificates 
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according  to  law,  of  the  election  of  inspectors,  varying  fix>m  the  form  prescril^ed  for 
that  purpose  by  omitting  the  assessor  and  in  lieu  of  including  the  election  of  assessor  in 
such  certificate,  they  shall  make  and  sign  a  certificate  of  the  number  of  votes  given  for 
each  candidate  voted  for  as  assessor,  and  also  of  the  number  of  votes  given  for  each 
candidate  voted  for  as  road  commissioner. 

Sec  6,     The  said    presiding    officers    and   judges  of  both  the    said  election  dis-  Presiding 
tricts,  shall  assemble  on  the  day  next  succeeding  said  election  at  12  o'clock,  M.,  at  assemble*;  when 
the  place  of  voting  in  St.  George's  (East)  Election  District  aforesaid,  and  ascertain  the  *"**  where, 
aggregate  number  of  votes  given  in  both  the  said  districts  for  each  person  voted  for  for 
road  commissioner  and  for  assessor.     The  candidate  having  the  highest  number  ofvol^i*"*" 
votes  shall  be  declared  duly  elected  assessor,  and  the  candidate  or  candidates,  accord-  Chap.  4 
ing  as  there  may  be  one  or  more  to  be  elected,  having  the  highest  number  of  votes  for 
road  commissioner  or  commissioners,  shall  be  declared  duly  elected  road  commission - 
o"  or  road  commissioners,    and  the  presiding  officers  and  judges  shall  make,  sign  and 
deliver  certificates  of  said  election,  according  to  law.     If  two  candidates  for  either  of 
the  said  offices  shall  have  the  highest  and  an  equal  number  of  votes,  the  collector  or 
presiding  officer  of  St.  George's  EUist  Election  District  shall  give  a  casting  vote  which    '*  ^°**' 
shall  elect  the  candidate  in  whose  favor  it  is  given. 

Poiud  at  Dover y  March  9,  187 1. 

CHAPTER  4.    Vol.  15.    Laws  of  Delaware. 

AX  ACT  TO   DIVIDE   APPOQUINIMINK   HUNDRED   INTO  TWO   HUN- 
DREDS. 

Section  i.   That  for  the  piupose  of  holding  the  general  and  special  elections,  the  .  s  s    •  w 

election  of  assessors  and  inspectors,  and  for  the  appointment  of  constables,  and  for  hundred  divided 
such  other  purposes  as  may  be  necessary  to  constitute  the  respective  hundreds  created  hundreds, 
bf  this  act,  distinct  and  separate  himdreds  with  all  the  rights  and  privileges  which  may 
properly  appertain  to  them  as  such,  Appoquinimink  hundred  in  New  Castle  county 
shall  be  and  the  same  is  hereby  divided  into  two  hundreds  by  the  following  line,  to 
wit :     Beginning  at  the  mouth  of  Blackbird  creek  and  running  with  said  creek  and ^u    ..  ... 
main  branch  to  a  bridge  in  the  road  leading  firom  the  head  of  Sassafras  to  Smyrna .  line, 
thence  westerly  to  the  centre  of  said  road  to  the  cross  roads  known  as  Dexter' s  comer ; 
tbence  south-westerly  with  the  road  leading  by  Garman's  school  house;  thence  to 
Cypress  Bridge,  and  thence  down  said  Cypress  Branch  to  the  dividing  line  between 
MarjrlaxKl  and  Delaware.     All  that  part  of  said  hundred  north  of  said  dividing  line  Name  of 
shall  be  one  hundred,  and  shall  be  called  Appoquinimink  hundred,  and  all  that  part  ^dre<^ 
of  saki  hondred  south  of  said  dividing  line  shall  [be]  the  other  hundred ;  and  shall  be  andBiackbird 
called  Blackbird  hundred.     The  election  for  the  said  Appoquinimink  hundred  shall  ^^     .  . 

be  hdd  in  the  village  of  Townsend,  in  or  at  the  hotel  now  occupied  by  James  C.  held. 
Townsend,  and  the  election  for  the  saki  Blackbird  hundred  shall  be  held  at  Blackbird, 
at-the  place  now  authorized  by  law  for  holding  elections  in  Appoquinimink  South  Elec- 
tion District     All  laws  of  this  State  that  apply  to  hundreds  in  New  Castle  county  as  Laws  applicable 
soch,  sb^l  af^Iy  and  extend  to  the  said  Appoquinimink  hundred,  and  the  said  Black-  Jliicn'Ji^Jjf*    ch 
binl  hundred,  as  separate  and  distinct  hundreds.  of  said  hundreds. 

Sec  2.  That  Appoquinimink  hundred  and  Blackbird  hundred,  as  formed  by  this 
act,  shall  each  have  one  commissioner  of  the  Levy  Court  and  Court  of  Appeals  as  now  Of  Levy  Court 
piDvided  for  by  law.  *  *  ♦  »  »  "*  **  **"*^ 


Digitized  by  VjOOQIC 


14 


LAWS  OF   DELAWARE. 


SOVIBIXOUTT,  JVBX8OXCTX0H  AITO  LXXXTS.    CBAF.  i  VOL.  15.    CBAF.  353  VOL.  14. 


Road  Commi 
sioners 


Sec.  3.  That  Appoquinimink  hundred  and  Blackbird  Hundred  as  formed  by  thia 
act,  shall  each  have  three  road  commissioners.  *  »  *  * 

Sec.  5.  *  *  *  *  ♦ 

Sec.  6.  ♦  *  *  *  * 

Sec.  7.  The   Levy   Court   of  New   Castle   County   shall,  in  the  year  A.  D.  [187 7, 
minces"  of  poDr  *^  '^^  proper  time,  and  every  three  years  thereafter,  elect  one  trustee  of  the  Poor  for 
collector  and       each  of  the  hundreds  formed  by  this  act,  and  at  the  proper  time,   and  annually  there' 
Chap. 330  Vol.15,  after,  one  collector  and  one  constable  for  each  hundred  formed  by  this  act.] 
Passed  at  Dover,  March  9,  187s* 


CHAPTER  353.     Vol.  14.    Laws  of  Delaware. 


White  Clay 
Creek  hundred 
diYided  into  two 
election  districts. 

Boundaries. 


Names  of  the 
two  districts. 


Chap. 329  Vol  15. 
Elections ; 
where  held. 


The  different 
elections  held  In 
said  districts. 


Electors 

Law  applicable. 

Exceptions. 

Assessors. 
Inspectors. 


Certific.ite  of 
election. 


AN   ACT    TO   DIVIDE    WHITE   CLAY    CREEK   HUNDRED    INTO  TWO 

ELECTION  DISTRICTS. 

Section  i.  That  for  the  purpose  of  holding  elections  for  State  and  County  officers  in 
White  Qay  Creek  Hundred,  the  said  hundred  shall  be  and  hereby  is  divided  into  two 
election  districts,  by  the  following  line,  to  wit :  Beginning  at  the  northeast  comer  of 
Pencader  Hundred  on  or  near  the  property  of  Robert  Cook,  formerly  of  A.  B.  Craw- 
ford ;  fix>m  thence  running  due  north  to  a  run  known  as  Scott's  Run,  and  thence  along 
said  run  to  its  juncture  with  White  Qay  Creek.  All  that  part  of  said  hundred  lying 
west  of  said  dividing  line  shall  be  White  Clay  Creek  West  Election  District,  and  all 
that  part  of  said  hundred  lying  south  and  east  of  said  dividing  line  shall  be  White  Clay 
Creek  East  Election  District.  The  election  for  the  said  East  Election  District  shall  be 
held  at  the  [Old  Christiana  Hotel  or  House,]  in  the  village  of  Christiana,  and  the  election 
for  the  said  West  Election  District  shall  be  held  at  Newark,  at  the  place  now  authorized 
by  law  for  holding  elections  in  said  White  Clay  Creek  Himdred. 

Sec.  2.  That  at  the  said  places  shall  be  held  the  general  election,  all  special 
elections  for  members  of  the  General  Assembly  and  Representatives  in  Congress, 
election  for  Electors  of  President  and  Vice-President  of  the  United  States,  and  election 
for  Road  Commissioner,  for  Asssessors  of  the  said  himdred,  and  for  Inspectors  of  the 
said  election  districts.  The  electors  residing  in  the  hundred  shall  vote  in  the  election 
district  in  which  they  shall  reside  at  the  time  of  the  election. 

Sec.  3.  That  all  the  laws  of  the  State  touching  elections  held  in  the  several 
hundreds  of  the  State  shall  apply  to  elections  for  the  same  officers  of  the  said 
election  districts,  excepting  only  so  far  as  the  general  law  for  the  eletion  of  assessors 
and  inspectors  and  road  commissioners  is  qualified  by  the  provisions  hereinafter  contained. 

Sec.  4.  That  there  shall  be  elected,  in  accordance  with  the  provisions  of  Chapter 
1 7  of  the  Revised  Statutes,  one  assessor  for  White  Clay  Creek  Hundred,  and  one  in- 
spector for  each  of  said  districts.  ♦*****♦♦ 

Sec.  5.  That  immediately  upon  closmg  the  election  for  assessor  and  inspector  in 
the  said  election  districts,  and  ascertaining  the  state  of  the  vote,  the  presiding  officer 
and  judges  of  election  in  each  of  the  said  districts  shall  make  and  sign  certificates  ac- 
cording to  law  of  the  election  of  inspectors,  varying  fix)m  the  form  prescribed  for  that  pur- 
pose by  omitting  the  assessor,  and  in  lieu  of  including  the  election  of  assessor  in  such 
certificates,  they  shall  make  and  sign  a  certificate  of  the  number  of  votes  given  for  each 
candidate  voted  for  as  asssessor,  and  also  of  the  number  of  votes  given  for  each  can- 
didate voted  for  as  road  commissioners. 

Sec  6.     That  the  said  presiding  officers  and  judges  of  both  the  said  election  districts 
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shall  assemble  on  the  day  next  succeeding  said  election  at   12  o'clock,  M.,  at  the  P^^iding 
place  of  voting  in  White  Clay  Creek  West  Election  District  aforesaid,  and  ascertain  assemble ;  when 
the  aggregate  number  of  votes  given  in  both  the  said  districts  for  each  person  voted        ^n««- 
fiar,  for  road  commissioner  and  for  assessor.    The  candidate  having  the  highest  number 
of  votes  shall  be  declared  duly  elected  assessor,  and  the  candidate  or  candidates,  ac- 
cording as  there  may  be  one  or  more  to  be  elected,  having  the  highest  number  of  votes  Jjec^ed**^^**^^ 
for  road  commissioner  or  commissioners,  shall  be  declared  duly  elected  road  commis- 
yoner  or  commissioners,  and  the  presiding  officer  and  judges  shall  make,  sign  and  de- 
liver certificates  of  said  election  according  to  law.     If  two  candidates  for  either  of  said  .j,.^  ^^^^ 
offices  shall  have  the  highest  and  an  equal  number  of  votes,  the  collector  or  presiding 
officer  of  White  Clay  Creek  West  Election  District  shall  give  a  casting  vote  which 
shall  elect  the  candidate  in  whose  favor  it  is  given. 
Passed  at  Dover ^  February  j,  /^7J. 

CHAPTER  7.    Vol.  19.    Laws  of  Delaware. 

AN  ACT  TO  DIVIDE   MILL  CREEK   HUNDRED    INTO  THREE   ELEC- 
TION  DISTRICTS. 
Section  i.     That  for  the  purpose  of  holding  all  elections  for  Electors  of  President  M  ill  Creek 
tnd  Vice-President   of  die  United  Stotes,    Representative  in   Congress,    State   and  S'to^t^  dw*?*** 
County  officers,  and  for  the  elections  for  Road  Commissioners,  for  Assessors  of  the  said  ''^"  districts, 
hundred  and  for  Inspectors  of  the  election  districts,  and  all  other  elections  legally  called, 
the  Hundred  of  Mill  Creek  shall  be  divided  into  three  election  districts,  viz :  .Western, 
Northern  and  Eastern.     The  Mill  Creek  Western  Election  District  shall  be  composed  Limits  of 


of  all  that  portion  of  said  hundred  west  of  the  followmg  line,  to  wit :  Beginning  atj^ria.  *^*^'°° 
the  intersection  of  Pike  creek  with  White  Qay  creek  ;  thence  with  the  several  mean- 
derings  of  the  main  branch  of  the  said  Pike  creek  to  its  source  and  from  thence  directly 
north  to  the  boundary  line  between  the  States  of  Delaware  and  Pennsylvania,  The 
Mill  Creek  Northern  Election  District  shall  be  composed  of  all  that  portion  of  said  n^Jhcrn°^e  lection 
hundred  east  of  said  line  and  north  of  the  following  line,  to  wit :  Beginning  at  the  di*«"ct. 
intersection  of  the  said  Pike  creek  with  the  public  road  at  the  mill  now  owned  by  Wil- 
liam M.  Logan ;  thence  with  said  public  road  until  it  strikes  the  Limestone  road  at 
Harmony  schoolhouse ;  thence  with  said  Limestone  road  to  Mermaid ;  thence  with 
the  public  road,  passing  by  Red  Clay  Creek  Church,  until  it  strikes  Red  Qay  creek 
at  Barker* s  bridge.      All  that  portion  of  said  hundred  east  of  the  first-mentioned  line  Limits  of 

and  south  of  the  second-mentioned  line  shall  be  called  Mill  Creek  Eastern  Election  ^s^c/n  election 

disirict. 
District. 

Sec.  a.   The  elections  for  the  said  Mill  Creek  Western  Election   District  shall  be  Election. 

held  at  the  district  schoolhouse.  Number  37,  at  Milford  Cross-roads,  the  elections  for  Where  held  iii 

^.  western  district. 

Mill  Creek  Northern  Election  District  shall  be  held  at  the  district  school  house.  Num- 
ber 29,  Hockessin,  and  the  elections  for  Mill  Creek  Eastern  Election  District  shall  be  where  held  in 
at  the  village  of  Marshallton,  in  the  stone  house  now  occupied  by  David  Ecoff,  pro-  northern  distria. 
rided  that  if  at  any  time  it  shall  be  impracticable  to  hold  the  election  at  any  of  the 
places  designated  in  this  act  the  inspector  of  such  district  shall  have  power  to  appoint  eastern  district 
some  other  place  in  said  district  as  near  as  can  be  conveniently  obtained  to  the  place  Proviso, 
herein  directed,  and  he  shall  give  public  notice  of  the  place  so  appointed,  by  adver- 
tisements posted  in  at  least  five  of  the  most  public  places  of  the  district,  if  circum- 
stances will  admit  of  such  notice  being  given,  but  if  not,  then  he  shall  give  such  public 
and  general  notice  as  the  circumstances  will  permit. 
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Where  electors 
shall  vole. 

Inspectors. 
How  elected. 

Vacancy. 
How  filled. 


Assessors  and 
road  commis- 
sioners How 
elected. 


Presiding 
officers  and 
judges  to  meet 
and  ascertain 
vote  for  assessor 
and  road  com- 
missioners. 


In  case  of  tie: — 
who  shall  cast 
deciding  vote. 


What  Uws 
applicable . 

Exception. 


80TIBIIOKT7,  JVBX89XGTX02I  AVB  LDIXTS.  CHAP.  7  VOL.  19.  CBAP.  8  VOL.  19. 
Sec.  3.  All  electors  of  said  hundred  shall  vote  in  the  election  district  in  which  they 
at  that  time  reside.  One  inspector  shall  be  elected  by  the  electors  of  each  district  who 
shall  preside  over  the  election  in  the  district  in  which  he  resides.  In  case  of  death, 
removal  or  failure  of  an  inspector  to  be  present  at  the  place  of  election  in  due  time  his 
place  shall  be  tilled  in  manner  as  directed  by  existing  law  as  if  the  hundred  had  not 
been  divided.  In  all  elections  for  assessors  and  road  commissioners  for  the  hundred 
the  names  of  the  candidates  for  the  respective  offices  shall  be  placed  on  the  tickets  in 
all  the  districts  and  shall  be  voted  for  by  all  the  electors  voting,  a  plurality  of  votes 
in  the  whole  hundred  electing. 

Sec.  4.   Inoperative.         *  ♦*♦*♦***« 

Sec.  5.  That  the  said  presiding  officers  or  inspectors  and  judges  of  all  the  election 
district  shall  assemble  on  the  day  succeeding  the  election  or  elections  at  12  o'clock  M., 
or  between  the  hours  of  12  M.  and  2  o'clock  P.  M.,  at  the  voting  place  of  Mill  Creek 
Eastern  Election  District,  and  shall  ascertain  the  aggregate  number  of  votes  in  all  the 
election  districts  for  each  person  voted  for  for  asses.sor  and  for  road  commissioner,  and  shall 
make  and  deliver  certificates  according  to  law.  If  two  candidates  for  said  offices  shall 
have  received  the  same  number  of  votes,  which  is  the  highest  number  of  votes  cast  for  said 
office,  the  presiding  officer  of  the  district  in  which  they  are  met  shall  cast  the  deciding 
vote  to  determine  which  of  the  candidates  receiving  the  same  number  of  votes  shall  be 
elected. 

Sec.  6.  Inoperate.  ******♦♦»  ♦ 

Sec.  7.  All  the  laws  of  the  State  touching  elections  held  in  the  several  hundreds  of 
the  State  shall  apply  to  elections  for  the  same  officers  in  the  said  election  districts,  ex- 
cepting only  so  far  as  the  general  law  for  the  election  of  assessors  and  inspectors  and 
road  commissioners  is  qualified  by  the  provisions  hereinbefore  contained. 
Passed  at  Dover,  May  rs^  i8gi. 
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New  Castle 
hundred  divided 
into  two  election 
discricu. 


How  divided. 


Northern  elec- 
tion district- 
limits— place  of 
holding  election. 


Southern  elec- 
tion distria— 
limits 

Place  of  holding 
eleaion. 


AN  ACT  TO    DIVIDE   NEW   CASTLE    HUNDRED   INTO  TWO  ELECTION 

DISTRICTS. 

Section  i.  That  for  the  purpose  of  holding  all  elections  for  Electors  of  President 
and  Vice-President  of  the  United  States,  Representatives  in  Congress,  State  and 
County  officers,  and  for  the  election  for  Assessors  and  Road  Commissiopers  for  the 
said  himdred,  for  inspectors  of  the  election  districts  and  all  other  elections  legally 
called,  the  Hundred  of  New  Castle  shall  be  divided  into  two  election  districts  by  the 
following  lines,  viz  :  Beginning  at  the  Delaware  River  in  the  centre  line  of  Delaware 
street  in  the  city  of  New  Castle,  thence  by  the  centre  line  of  Delaware  street  until  it 
intersects  the  centre  line  of  the  New  Castle  and  Frenchtown  road  or  turnpike,  thence 
by  the  centre  line  of  said  road  or  turnpike  until  it  intersects  the  centre  line  of  the  road 
leading  fix>m  Hare's  Comer  to  the  village  of  Christiana,  thence  by  the  centre  line  of 
said  road  to  the  boundary  line  of  the  hundred  at  the  Christiana  creek.  All  that  part 
of  said  hundred  lying  northerly  of  said  dividing  line  shall  be  called  the  Northern  Elec- 
tion District  of  New  Castle  hundred,  and  the  elections  m  said  district  shall  be  held  in 
the  old  Court  House  as  heretofore.  All  that  part  lying  southerly  of  the  said  dividing 
line  shall  be  called  the  Southern  Election  District  of  New  Castle  hundred,  and  the 
election  in  said  district  shall  be  held  in  the  building  known  as  Red  Men's  Hall,  situ- 
ate at  the  comer  of  South  and  Union  streets  in  the  city  of  New  Castle. 
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Sec.  2.  That  all  electors  of  said  hundred  shall  vote  in  the  election  district  in  which  Vocing  place, 
they  «t  the  time  reside.     One  inspector  shall  be  elected  by  the  electors  of  each  district  intpecton. 
who  shall  preside  over  the  election  in  the  district  in  which  he  is  elected.    *     *     *     ***>^  elected. 

Sec  3.  That  the  said  presiding  officers  and  judges  of  both  the  said  election  districts  Presiding  officer* 

shall  assemble  on  the  day  next  succeeding  said  election,  at  twelve  o'clock  M.,  or  be-  meet  ana  aacer- 

iween  the  hours  of  twelve  o'clock  M.  and  two  o'clock  P.  M.,  at  the  place  of  voting  in  foj°a«2i«)?and 

the  Northern  Election  District,  and  ascertain  the  aggregate  number  of  votes  given  in  w»a<i  commis- 

both  the  said  districts  for  each  person  voted  for  for  road  commissioner  or  commission- 

OS  and  for  assessor.     The  candidate  having  the  highest  number  of  votes  for  assessor 

shall  be  declared  duly  elected  assessor  and  the  candidate  or  candidates,  according  as 

ibcy  may  be  one  or  more  to  be  elected,  having  the  highest  number  of  votes  for  road 

commissioner  or  commissioners  shall  be  declared  duly  elected  road  commissioner  or  3eli?er^^i*fi. 

oommisBioners,  and  the  presiding  officers  and  judges  shall  make,  sign  and  deliver  certifi-  cttM. 

cates  of  said  election  according  to  law.     If  two  candidates  for  any  of  said  offices  shall  Presiding  officer 

hare  the  hig^iest  and  an  equal  number  of  votes  the  presiding  officer  in  the  Northern  {Ji«°iS^e**^ 

Election  District  shall  give  a  casting  vote  which  shall  elect  the  candidate  in  whose  casting  voce 
...  in  case  of  tie 

person  it  is  given. 

Sec.  4.  That  the  Levy  Court  of  New  Castle  county  shall  make  provision  for  fur- 
nishmg  the  inspector  of  each  with  a  list  the  of  voters  of  his  district,  and  all  necessary 
means  to  hold  the  election  or  elections  in  legal  form  and  manner. 

Sec  5.  That  all  the  Uws  of  the  State  touching  elections  held  in  the  several  hun- 
<bcds  of  the  State  shall  apply  to  elections  for  the  same  officers  of  the  said  election  dis- 
tricts excepting  only  so  far  as  the  general  law  for  the  election  of  the  assessor  and  inspector 
and  road  commissioners  is  qualified  by  the  provisions  herein  contained! 

Sec  6.  Inoperative.         **«*«»* 

Passed  at  Dovfr,  May  iSt  iSgi. 

CHAPTER  546.    Vol.  19.    Laws  op  Delaware. 

AN    ACT  TO    CHANGE    THE  NAMES  OF  THE  ELECTION  DISTRICTS 
OF  PENCADER  HUNDRED,  NEW  CASTLE  COUNTY. 

Section  i.  That  fixim  and  after  the  passage  of  this  Act  all  that  part  of  Pencader 

Hundred,  New  Castle  County,  lying  north  of  the  road  running  east  and  west  and  now 

dividing  the  said  hundred  into  two  election  districts;  shall  be  known  as  North  Penca-  North  Pencader 

d»  Election  District,  and  all  that  part  of  the  said  hundred  lying  south  of  the  said  road  ^^•*^^^®'*  d'^trici. 

shall  be  known  as  South  Pencader  Election  District 

Passed  at  Dover,  Delaware ^  March  lO,  1893.  South  Pencader 

election  district. 

Sec.  7.  Kent  County   shall   be  divided   into   nine    hundreds, 
namely :    Duck   Creek,   Little  Creek   [Kenton,]   [Elast   Dover,] 
[West  Dover,]  [North  Murderkill,]  [South  Murderkill,]  Mispill-KSn"^'"^*" 
ioD  and  Milford. 

CHAPTER  596.    Vol.  11.    Laws  of  Delaware. 

AK    ACT     TO     DIVIDE     DOVER     HUNDRED   INTO    TWO    ELECTION 

DISTRICTS. 

»-t  i-i^ti*i*or.  ,^  Dover  Hundred 

Section  i.  For  the  purpose  of  holding  elections  for  State  and  County  officers  di  vide  J  imoi  wo 
in  DoYcr  Hundred,  the  said  hundred  shall  be  divided  into  two  election  districts  by  the  *^*''*'°"  districts 
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Dividing  line. 


East  Election 
District. 


West  Election 
District. 


Elections; 
when  held. 
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following  line,  viz :  B^;inning  at  Alliband's  mill  stream  and  nmning  thence  with  the 
road  to  the  road  leading  fix>m  Dover  to  Hazlettville  near  Nathan  Slaughter's  gate, 
thence  with  said  public  road  till  it  is  intersected  by  the  road  near  Dennis  Conner' s, 
leading  to  Casson's  Comer,  thence  with  said  last-named  road  till  it  intersects  the  road 
leading  from  Casson's  Comer  to  Dinah's  Comer,  thence  with  said  last-named  road  to 
Dinah' s  Comer,  and  from  thence  with  the  road  leading  toward  Isaac  Buckingham' s,  till  it 
is  intersected  by  the  road  leading  to  the  Seven  Hickories,  and  thence  with  said  last-named 
road  by  George  Parris'  farm  to  the  branch  dividing  Dover  and  Little  Creek  Hundreds.  All 
that  part  of  said  hundred  east  of  said  dividing  line,  shall  be  one  election  district,  to  be 
called  Dover  East  Election  District,  and  all  that  part  of  said  hundred  west  of  said  line, 
shall  be  the  other  election  district,  to  be  called  Dover  West  Election  District  The 
elections  for  the  said  Dover  East  Election  District,  shall  be  held  in  the  town  of  Dover, 
at  the  State  House ;  and  the  elections  for  Dover  West  Election  District,  shall  be  held 
in  the  town  of  Hazlettville,  at  the  storehouse  at  present  occupied  by  Henry  Whitaker. 
Sec.  2.  ************  * 
***********        « 


Sec.  3.  * 
Sec.  4.  *  *  *  *  * 
Sec.  5.  ♦  ♦  *  *  * 
Sec.  6.  *  *  *  *  * 
Passed  at  Dover^  J'ebruary  18 ^  iSj9* 


* 
* 


* 

* 
* 


* 
« 
» 


Dover  hundred 
divided  into  iwo 
hundreds. 

For  what  pur* 
poses. 

Their  boundaries 

Names  ol  said 
hundreds. 

East  Dover 
Hundied. 

West  Dover 
Hundred. 
Laws  applicable. 

Of  Levy  Court 
Commissioners. 

Tru«fees  of  the 
poor. 

Their  appoint- 
ment. 


Elections. 
Where  held 


CHAPTER  327.    Vol.  15.    Laws  of  Delaware. 

An  Act  to  divide  Dover  hundred  in  Kent  county  into 
TWO  hundreds,  to  be  called,  respeciively.  East  Dover 

HUNDRED  AND  WeST  DoVER  HUNDRED. 

Section  i.  That  Dover  hundred  in  Kent  county,  shall  be  and  the  same  is  hereby 
divided  into  two  hundreds,  for  the  purpose  of  holding  the  general  and  special  elections, 
the  election  of  assessors  and  inspectors,  and  for  the  appointment  of  constables  and  for 
such  other  purposes  as  may  be  necessary  to  constitute  the  r&spective  himdreds  separate 
and  distinct  hundreds  with  the  rights  that  may  properly  appertain  to  them  as  such.  All 
that  part  of  said  Dover  hundred  now  embraced  in  Dover  East  Election  District,  shall 
constitute  one  hundred  of  Kent  county,  and  shall  be  called  and  known  by  the  name  of 
East  Dover  hundred,  and  all  that  part  of  Dover  hundred  now  embraced  in  Dover 
West  Election  District  shall  constitute  one  hundred  of  Kent  County,  and  shall  be 
called  and  known  by  the  name  of  West  Dover  hundred,  and  all  laws  of  this  State 
that  apply  to  hundreds  in  Kent  cotmty  as  such  shall  apply  and  extend  to  the  said 
hundreds  respectively  as  separate  and  distinct  himdreds. 

Sec.  2.  That  East  Dover  hundred  and  West  Dover  hundred  as  formed  by  this 
act,  shall  each  have  one  of  the  conunissioners  of  the  Levy  Court  and  Court  of  Appeal 
and  one  constable   each.     .     *  *        *        *        Thg  I^vy  Court  aforesaid,  shall 

appoint  at  the  time  now  fixed  by  law  for  the  appointment  of  Trustees  of  the  Poor,  one 
Trustee  of  the  Poor  for  each  of  said  hundreds. 

Sec.  3.  That  all  general  and  special  elections,  and  all  elections  for  assessors  and 
inspectors,  shall  be  held  in  the  said  hundreds  of  East  Dover  and  West  Dover,  at  the 
places  now  designated  by  law  for  holding  elections  in  Dover  East  Election  district,  and 
in  Dover  West  Election  district. 

Sec.  4.  Inoperative.         ******* 
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Sec  5.  Inoperadye. 

Pasud  at  Daver^  February  7,  1877. 

CHAPTER  415.    Vol.  17.    Laws  op  Delaware. 

AN   ACT  TO  DIVIDE  EAST   DOVER   HUNDRED  INTO  TWO  ELECTION 

DISTRICTS. 
Section  i.     [That  for  the  purpose  of  holding  elections  for  State  and  County  officers  !«"««  dividing 
in  East  Dover  Hundred  the  said  hundred  shall  be  divided  into  two  election  districts  hundred  into  two 
by  the  following  lines,  viz :  Beginning  at  a  point  in    the  public  road  leading  from  ch^iSwl**^*'^*^* 
Dover  to  Hazlettville  where  the  dividing  line  between  East  Dover  hundred  and  West 
Dover  hundred  intersects  said  public  road  at  or  near  John  Slaughter' s  gate  thence  mn- 
ning  with  said  public  road  to  the  limits  of  the  town  of  Dover  and  continue  with 
North  street  of  the  town  of  Dover  to  State  street  in  said  town  of  Dover,  thence  run- 
ning in  a  northerly  direction  with  State  street  in  the  town  of  Dover  to  the  mill-  '  '' 
pcdd  formerly  known  as  Shakespeare's  millpond,  thence  up  the  westerly  side  of  said 
pond  and  up  Fork  Branch  to  the  Delaware  Railroad,  thence  in  a  northerly  direction  up 
said  railroad  to  the  dividing  line  between  Little  Creek  himdred  and  East  Dover 
hnndred.     All  that  part  of  said  hundred  east  of  said  dividing  Ime  which  runs  from 
the  comer  of  State  street  and  North  street  to  the  dividing  line  of  East  Dover  hundred  Umits  of  el©c 
and  Little  Creek  hundred,  and  all  that  part  of  said  East  Dover  hundred  which  lies  i.  East  Dover 
south  of  said  North  street  in  the  town  of  Dover  and  south  of  said  public  road  from  ™*"**'*<l« 
Dover  to  Hazlettville,  shall  be  called  Election  District  No.  I  East  Dover  Hundred, 
and  all  that  part  of  East  Dover  hundred  which  lies  west  of  said  line  which  runs  from  LH^its  of  elec- 

ihe  comer  of  North  street  to  the  line  dividing  East  Dover  hundred  and  Little  Creek  «»<>«  dUtrict  No. 

2,  East  Dover 
hundred  and  all  that  part  of  said  East  Dover  hundred  which  lies  north  of  said  North  hundred. 

street  and  north  of  said  public  road  from  Dover  to  Hazlettville  shall  be  called  Election 

District  No.  2  East  Dover  hundred.     The  election  for  District  No.  I  shall  be  held  at 

the  State  House  in  the  town  of  Dover,  and  the  election  for  District  No.  2  shall  be  Where  held  in 

held  in  the  town  of  Dover  at  the  brick  schoolhouse  on  Governor's  avenue,  unless 

odicrwise  ordered  by  the  Levy  Court  of  Kent  Coimty.] 

Sec.  2.     At  the  said  places  shall  be  held  the  general  elections,  all  special  elections 

iior  the  Members  of  the  General  Assembly  and  Representatives  in  Congress,  elections 

for  electors  of  President  and  Vice-President  of  the  United  States,  and  elections  for  ^[«<^<>"*o  vot«; 

Assessors  of  the  said  hundred  and  for  Inspectors  of  the  said  election  districts.     The 

electors  residing  in  the  said  himdred  shall  vote  in  the  election  district  in  which  they 

shall  at  that  time  reside. 
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Election  law«  to       Sec.  3.     All  the  laws  of  this  State  touching  elections  held  in  the  several  hundreds 

of  the  State  shall  apply  to  elections  for  the  same  ofiiers  in  the  said  election  districts, 
Bxception  excepting  only  so  far  as  the  general  law  for  the  election  of  Assessors  and  Inspectors  is 

qualified  by  the  provisions  hereinafter  contained. 
Sec.  4.     Inoperative. 
Presidina  officers     ^^^  5*     '^^^  ^^  presiding  officer  and  judges  of  both  election  districts  shall  as- 
to  auemble,        semble  on  the  day  next  succeeding  said  election,  at  12  o'clock  noon,  at  the  place  of 
when  and  where.       .       .     ^.      .      /,  ,  . ,         ,  .      -,  ...  . 

voting  in  Distnct  No.  I  aforesaid,  and  ascertam  the  aggregate  number  of  votes  cast  m 

both  districts  for  Assessor,  and  shall  make,  sign  and  deliver  certificates  of  election  ac- 
cording to  law.     If  two  candidates  for  said  office  shall  have  the  highest  and  equal 
number  of  votes  then  the  presiding  officer  of  District  No.  I  shall  give  the  casting  vote, 
which  shall  elect  the  candidate  for  whom  the  vote  was  given. 
Passed  at  Dover ^  April  to,  iS8s. 

CHAPTER  41.    Vol.  19,    Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  FURNISHING  THE  LISTS  OF  THE  VOTERS 
OF  THE  ELECTION  DISTRICTS  OF  EAST  DOVER  HUNDRED. 

Elections  in  SECTION  I.     That  hereafter  at  all  elections  held  in  East  Dover  hundred,  Kent 

SSdred^^         county,  Delaware,  in  accordance  with  Chapter  415,  Voliune  17,  Laws  of  Delaware, 

entitled  **An  Act  to  divide  East  Dover  hundred  into  two  election  districts,"  passed  at 

Dover,  April  10,  1885,  it  shall  be  the  duty  and  the  Qerk  of  Peace  in  and  for  Kent 

Lists  of  qualified  co^^i^ty  '^  hereby  required  to  furnish  to  the  election  officers  of  Election  District  No.  I, 

f °*7*K ^A^         ^^^  Dover  hundred,  a  certified  list  of  the  qualified  voters  of  said  district     It  shall 

likewise  be  the  duty  of  said  Clerk  of  the  Peace  to  furnish  to  the  election  officers  of 

Election  District  No.  2,  East  Dover  hundred,  a  certified  copy  of  the  qualified  voters  of 

said  district. 

Sec.  2.  All  Acts  inconsistent  herewith  are  hereby  repealed. 
Passed  at  Dover  April  2j,  i8gt, 

CHAPTER  463.    Vol  11.    Laws  of  Delaware. 

an  act  dividing  murderkill  hundred  into  two  election 

districts. 

Murderkill  SECTION  I.   For  the  purpose  of  holding  elections  for  State  and  County  officers  in 

?nto^t^  ciccu^n  Murderkill  hundred,  the  said  hundred  shall  be  divided  into  two  election  districts  by 

districts.  the  following  line,  viz :     Beginning  at  Dover  River  at  the  White  Store  Landing,  and 

running  thence  with  the  road  to  Locustville,  thence  with  the  road  from  Locustville  to 

Canterbury,  until  it  reaches  the  fork  of  said  road,  near  the  said  town,  thence  by  the 

Dividing  line,     southern  road  leading  into  said  town,   until  it  reaches  the  main  road  leading  fh>m 

Canterbury  to  Frederica,  thence  with  said  road  to  White  Hall,  thence  with  the  road 

running  past  the  school  house  in  District  No.  24  to  Mount  Moriah,  thence  with  the 

North  Election    road  leading  from  Mount  Moriah  to  Sandtown,  thence  with  the  road  leading  from 

Sandtown  to  the  Maryland  line  to  said  line.     All  that  part  of  said  hundred  north  of 

said  dividing  line  shall  be  one  election  district,  to  be  called  Murderkill  North  Election 

Election  District,  and  all  that  part  of  said  hundred  south  of  said  line  shall  be  the  other 

District.  election  district,  to  be  called  Murderkill  South  Election  District 
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The  elections  for  the  said  Muiderkill  North  Election  District  shall  be  held  in  the  ^!f^'^^°*,J, 
town  of  Camden  *  *  «  and  the  election  for  Murderkill  South 

Election  Distric  shall  be  held  m  Felton  *  *  *  *  ^ 

Pasud  at  Dover  March  2,  i8jj. 

CHAPTER  116.    Vol.  13.    Laws  op  Delaware. 

AN  ACT  TO  DIVIDE  MURDERKILL  HUNDRED,  IN  KENT  COUNTY,  IN- 
TO TWO  HUNDREDS,  TO  BE  CALLED  RESPECTIVELY,  NORTH  MUR- 
DERKILL HUNDRED  AND  SOUTH  MURDERKILL  HUNDRED. 
Section  i.  That  Murderkill  Hundred,  in  Kent  county,  shall  be,  and  the  same  is  Murderkill 
herebj  divided  into  two  hundreds  for  the  purpose  of  holding  the  general  and  special  county,  divi^Kl 
elections,  the  election  of  assessors  and  inspectors,  and  for  the  appointment  of  con-  !"*°j*T^ 
subles,  and  for  such  other  purposes  as  may  be  necessary  to  constitute  the  respective 
bondreds  distinct  and  separate  hundreds,  with  the  rights  that  may  properly  appertain  {.^^r  what  pur- 
to  ibcm  as  such.     All  that  part  of  said  Murderkill  Hundred  now  embraced  in  Mur-  P^**  divided, 
derkill  North  Election  Dbtrict  shall  constitute  one  himdred  of  Kent  coimty,  and  shall 
be  called  and  known  by  the  name  of  North  Murderkill  Hundred  ;  And  all  of  that  part  hundreds  when 
of  Murderkill  Hundred  now  embraced  in  Murderkill  South  Election  District,   shall  divided, 
constitute  one  hundred  of  Kent  coimty,  and  shall  be  called  and  known  by  the  name  of 
Sooth  Murderkill  Hundred,  and  all  laws  of  this  State  that  apply  to  hundreds  in  Kent 
coimty  as  such,  shall  apply  and  extend  to  the  said  North  Murderkill  Hundred  and  the 
said  South  Murderkill  Hundred  as  seperate  and  distinct  hundreds. 
Sec  2.  That  North  Murderkill    Hundred,    and   South  Murderkill    Hundred   as  of  Levy  Court 

fonned  by  this  Act,  shall  each  have  one  of  the  commissioners  of  the  Levy  Court  and  Commi$»ioners 
•^  '  ...  *"d  Consubles. 

Court  of  Appeal,  and  two  of  the  constables  which,  under  existing  laws  Murderkill 

Uondred,  as  it  existed  before  the  passage  of  this  Act,  was  entitled  to,  and  at  the  next  gen- 
eral election  in  this  State  one  Levy  Court  commissioner  shall  be  elected  for  each  of  _.        . 
Slid  hundreds,  and  the  Levy  Court  of  Kent  county,  upwn  the  expiration  of  the  term  of  andappoiatment 
office  of  either  of  the  constables  at  present  residing  in  North  Murderkill  Hundred,  may 
tppotnt  a  constable  for  said  North  Murderkill  Hundred  to  fill  such  vacancy,  and  up>on  ^roviio. 
the  expiration  of  the  term  of  office  of  either  of  the  constables  at  present  within  the 
limits  of  South  Murderkill  Himdred  the  said  Levy  Court  may  appoint  a  constable  for 
South  Munierkill  Hundred  to  fill  such  vacancy :    Provided^  that  nothing  herein  con- 
tained shall  be  construed  to  apply  [to],  or  in  any  way  affect  any  constable  app>ointed  Each  hundred  to 
under  any  special  law  residing  within  the  limits  of  either  himdred.     The  Levy  Court  of  the  Poor, 
aforesaid  shall  also  appoint  annually,  at  the  term  now  fixed  by  law  for  the  app>ointment 
of  Trustees  of  the  Poor,  one  Trustee  of  the  Poor  for  each  of  the  said  hundreds. 

Sec  3.  That  all  general  and  special  elections,  and  all  elections  for  assessors  and  Elections : 
inspectors,  shall  be  held  in  the  said  hundreds  of  North  and  South  Murkerkill,  at  the  ^.**^  ^^^^ 
places  now  designated  by  law  for  holding  elections  in  Murderkill  North  Election  Dis- 
trict and  in  Murderkill  South  Election  District. . 

Sec  4.  Inoperative.  *♦♦»****»♦ 

Sec  5.  In<^)erative.  *         *♦         ♦         *         **♦*♦ 

Pasud  at  DctveTy  March  20,  /S6y. 
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CHAPTER  450.    Vol.  18.    Laws  of  Delaware. 


AN    ACT    TO    DIVIDE    SOUTH    MURDERKILL    HUNDRED   INTQ  TWO 

ELECTION   DISTRICTS. 

Section  i.  That  for  the  purpose  of  holding  all  elections  for  Electors  of  President  and 
Vice-President  of  the  United  States,  Representatives  in  Congress,  State  and  county  offi- 
cers, and  for  the  election  for  Assessors  of  the  said  hundred  and  for  Inspectors  of  the 

Divided  into  two  election  districts  and  all  other  elections  legally  called,  the  hundred  of  South  Murderkill 
distncu.  -^     J  »  .  T.     .      . 

shall  be  divided  into  two  election  districts  by  the  following  lines,  viz :     Beginnmg  at  a 

point  in  the  town  of  Canterbury,  where  the  direct  road  leading  from  Magnolia  to  Can- 
terberry  intersects  the  public  road  leading  through  the  said  town,  and  running  thence  by 
said  road,  southward,  directly  over  Pratts  and  Spring  Branches,  until  it  intersects  the 
Election dtetricts  ^^  leading  from  Masten's  Cbmer  to  Boone's  Mill,  thence  eastward  with  said  road  to 
Boone's  Mill  stream.  All  that  part  of  said  hundred  west  of  said  dividing  line  shall  be 
called  Election  District  No.  i,  South  Murderkill  Hundred,  and  the  elections  in  said 
district  shall  be  held  in  the  town  of  Felton  at  the  usual  place.  All  that  part  east  of 
said  dividing  line  shall  be  called  Election  District  No.  2,  South  Murderkill  Hundred 
and  the  election  in  said  district  shall  l>e  held  in  the  town  of  Frederica  at  the  hotel  called 
**The  Delaware  House." 

Sec.  2.  All  electors  of  said  hundred  shall  vote  in  the  election  district  in  which  they 
at  that  time  reside.  One  inspector  shall  be  elected  by  the  electors  of  each  district, 
who  shall  preside  over  the  election  in  the  district  in  which  he  resides.  In  case  of 
death,  removal  or  failure  of  an  inspector  to  be  present  at  the  place  of  election  in  due 
time,  his  place  shall  be  filled  in  manner  as  directed  by  existing  law,  as  if  the  hundred 
had  not  been  divided.  In  all  elections  for  assessor  for  the  hundred,  the  name  shall  be 
placed  on  the  tickets  in  both  districts  and  shall  be  voted  for  by  all  the  electors  voting, 
a  majority  of  votes  in  the  whole  hundred  electing.  And  be  it  further  provided  that  in 
the  election  of  assessor,  the  district  shall  be  represented  alternately. 

Sec.  3.  Inoperative.  **»*♦♦♦*♦♦ 
Sec.  4.  The  said  presiding  officers  or  Inspectors  and  Judges,  of  both  election  dis- 
tricts shall  assemble  on  the  day  succeeding  the  election  or  elections  at  12  o'clock  M., 
or  between  the  hours  of  12  M  and  I  o'clock  P.  M.,  at  the  voting  place  of  one  of  the 
districts  and  shall  ascertain  the  aggr^ate  numbers  of  votes  in  both  election  districts  for 
assessor,  and  shall  make  and  deliver  certificates  according  to  law.  If  two  candidates 
for  said  office  shall  have  received  the  same  number  of  votes,  the  presiding  officer  of 
the  district  in  which  they  are  met  shall  cast  the  deciding  vote,  which  shall  elect  the 
candidate  for  whom  the  vote  is  cast.  And  be  it  further  provided  that  said  election 
officers  of  both  districts  shall  assemble  on  the  next  day  after  the  next  election  at  the 
voting  place  of  District  No.  2,  and  alternately  at  the  voting  places  of  the  two  districts. 
Sec.  5.  Inoperative.  *         *         ♦♦*♦♦♦♦* 

Sec.  6.   Repealed.  *♦^^♦♦#**♦* 

Sec.  7.  All  the  laws  of  this  State  touching  elections  held  in  the  several  hundreds  of 
Laws  applicable  the  State  shall  apply  to  elections  for  the  same  officers  in  the  said  election  districts,   ex- 
apply,  cepting  only  so  far  as  the  general  law  for  the  election  of  Assessors  and  Inspectors  is 
qualified  by  the  provisions  hereinbefore  contained. 
Passed  at  Dover^  February  21  ^  i88g. 
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CHA.PTER  10.    Vol.  19.    Laws  of  Delaware. 

AS  ACT  PROVIDING   FOR  TWO   COLLECTORS   FOR  SOUl^   MURDER- 
KILL  HUNDRED. 

Section  i.  That  South  Murderkill  hundred  shall  be  divided,  for  the  purpose  of  a  divided  into  two 
inoie  convenient  collection  of    taxes,   into  two  collection  districts,   having  for  then-  JSI^m^'^"  *^*" 
boundaries  the  same  lines  and  being  of  the  same  dimensions  as  the  election  districts  of  Dimensions, 
said  hundred,  designated  as  No.  I  and  No.  2  in  Section  I,  Chapter  450,  Vol.  18  Laws 
of  Delaware. 

Sec.  2.  That  one  collector  shall  be  apponted  by  the  Levy  Court  for  each  of  the  col-  Collectors  ap- 
lection  districts  aforesaid  according  to  the  provisions  of  Section  19,  Chapter  8,  Revised  ^^"^1^**^  ^  ^^^ 
Statutes  of  this  State,  and  all  other  laws  applicable  to  the  collectors  of  the  several  hun- 
dreds appointed  under  the  provisions  of  the*  said  section  shall  be  applicable  to  the  col- 
l^ors  of  the  collection  districts  hereby  established. 

Sec  3.  Repealing  section.  *  »  *  * 

Pasted  at  Dover ^  February  rg,  iSgi. 


CHAPTER  383-     Vol.  13.    Laws  of  Delaware. 

AN  ACT  TO  FORM  A  NEW  HUNDRED  IN  KENT  COUNTY  OUT  OF 
PARTS  OP  DUCK  CREEK  AND  LITTLE  CREEK  HUNDREDS,  TO  BE 
CALLED  KENTON  HUNDRED. 


New  hundred 


Section  i.  That  an  additional  or  new  hundred  shall  be  and  is  hereby  established 

and  created  in  Kent  county,  for  the  purpose  of  holding  the  general  and  special  elections,  created  In  Kent 

the  election  of  assessors  and  inspectors,  and  for  the  appointment  of  constables  and  collect-  *^"^  ^* 

ors  and  for  such  other  purposes  as  may  be  necessary  to  constitute  the  same  a  distinct 

and  separate  himdred,  with  all  the  rights  which  may  properly  appertain  to  it  as  such.  The 

said  new  or  additional  hundred  shall  be  called  and  known  by  the  name  of  Kenton  Hun-  Name. 

dred,  and  shall  include  and  embrace  all  that  portion  of  Duck  Creek  Hundred  and  Little  Certain  portions 

Creek  Himdred,  in  Kent  county  aforesaid,  as  at  present  constituted,  lying  on  the  west  J„d  Ui  tie  Creek 

ade  of  the  west  line  of  the  Delaware  railroad,  and  all  the  laws  of  this  State  that  apply  hundreds  lo 

^^  ''  compose  said 
to  hundreds  in  Kent  county,  as  such,  shall  apply  and  extend  to  Kenton  Hundred  here-  htindreds. 

by  created  and  established  as  a  separate  and  distinct  hundred. 

Sec  2.  That  fix)m  and  after  the  passage  of  this  Act,  that  Duck  Creek  Hundred  shall ...      f  phi  k 
incltide  and  embrace  that  part  of  Duck  Creek  Hundred  as  at  present  constituted,  lying  Creek  and  Little 
on  the  east  side  of  the  western  line  of  the  Delaware  railroad,  and  Little  Creek  Hun- 
dred shall  include  and  embrace  that  part  of  Little  Creek  Hundred  as  at  present  consti- 
tuted, lying  on  the  east  side  of  the  western  line  of  the  Delaware  railroad  aforesaid. 

Sec  3.  That  Duck  Creek  Hundred,  Little  Creek  Hundred,  and  Kenton  Hundred, 
as  formed  by  this  Act,  shall  each  have  one  of  the  commissioners  of  the  Levy  Court  and  ^^\q^^^^^^^ 
Court  of  Appeal.      *      ♦      *      And  after  the  passage  of  this  Act  Duck  Creek  Hun-  each  hundred, 
dred  shall  be  entitled  to  two  constables,  and  Kenton  Hundred  and  Little  Creek  Hun-  Constables. 
dred  each  to  one  constable.     The  Levy  Court  of  Kent  county  may  appoint  annually  an  Trustee  of  the 
additional  trustee  of  the  poor  for  said  county,  to  reside  in  Kenton  Htmdred. 

Sec  4.  That  all  general  and  special  elections,  and  all  elections  for  assessors  and  in- 
spectors, shall  be  held  in  Kenton  Hundred  at  the  hotel  now  owned  by  John  Green,  in  tions  <n  Kenton 
die  town  of  Kenton.  ^""^^  ^  «<> 
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Sec.  5.  That  the  Levy  Court  of  Kent  county  shall,  in  the  month  of  March,  in  the 
Collector  to  be     year  of  our  Lord  one  thousand  eight  hundred  and  sixty-nine,  and  in  each  year  there- 
appointed,  after,  at  the  time  fixed  by  law  for  the  ^p>ointment  of  collectors,  appoint  a  collector  for 
Kenton  Hundred,  and  all  the  laws  relating  to  collectors  in  Kent  coimty  shall  extend 
and  apply  to  the  collector  of  said  himdred. 

Sec.  6.  Inoperate.  *         ♦         •         ♦         ♦♦♦♦*♦ 

Sec.  7.        *'  *********** 

Passed  at  Dover ^  February  3,  1869. 

CHAPTER  649.    Vol.  19.    Laws  op  Delaware. 

AN  ACT  PROVIDLNG  FOR  TWO  ASSESSORS    AND    TWO  COLLECTORS 
FOR  MI8PILLION  HUNDRED,   KENT  COUNTY. 

Mispillion  hun-       SECTION  I.  That  Mispillion  Himdred,  iA  Kent  county,  shall  be  divided  for  the  more 

dred  divided       convenient  assessment  and  collection  of  taxes,  into  two  assessment  and  collection  dis- 

into  two  a>scts- 

BMt  and  colleo-  tricts,  having  for  their  boundaries  the  same  lines  and  being  of  the  same  dimensions  as 

tion  districts.       ^^  election  districts  of  said  himdred,  as  now  established  and  designated  as  District  No. 

I  and  District  No.  2. 

Sec.  2.  That  at  the  next  election   for  assessors   in  said  hundred,  there  shall  be 

Election  of  elected  one  assessor  for  each  district  as  provided  for  in  Section  I  of  this  Act  and  until 


such  election  is  held,  the  present  assessor  shall  perform  all  the  duties  and  have  all  the 
powers  now  provided  by  law. 
Duty  of  ^^^*  3-  TIj*^  ^^^  duties  of  the  assessors  elected  under  the  provisions  of  thb  Act 

assessors.  shall,  within  the  assessment  district  herein  established,  be  the  same  as  those  prescribed 

by  law  for  the  assessors  of  the  several  hundreds,  and  all  laws  applicable  to  assessors 
elected  under  the  provisions  of  Chapters  17  and  19  of  the  Revised  Statutes  of  this  State 
and  not  inconsistent  with  this  Act,  shall  apply  to  assessors  of  the  assessment  districts 
hereby  established. 
Appointment  of  Sec.  4.  That  one  collector  shall  be  appointed  by  the  Levy  Court  of  Kent  county 
collectors.  for  each  of  the  collection  districts  aforesaid,  according  to  the  provisions  of  Section  19, 

Laws  applicable.  Chapter  8,  Revised  Statutes  of  this  State,  and  all  other  laws  applicable  to  the  collectors 
of  the  several  hundreds  appointed  under  the  provisions  of  the  said  section  shall  be  ap- 
plicable to  the  collectors  of  the  collection  districts  hereby  established. 
Passed  at  Dover y  February  8,  1 893. 

Hundreds  in  Sec,  8.  Sussex  county  shall  be  divided  into  [thirteen]  hundreds, 

namely:  Cedar  Creek,  Broadkiln,  Nanticoke,  North  West  Fork, 
[Seaford,]  Broad  Creek,  Little  Creek,  Dagsborough,  Baltimore, 
Indian  River,  Lewes  and  Rehoboth, [Georgetown]  and  Gumborough. 

CHAPTER  217.    Vol.  8.    Laws  op  Delaware. 

AN  ACT  TO  FORM  TWO  HUNDREDS  OP  WHAT  WAS  HERETOPORE 
BROADDKILN  HUNDRED  IN  SUSSEX  COUNTY,  AS  TO  HOLDING 
THE  GENERAL  AND  SPECIAL  ELECTIONS,  THE  ELECTION  OP 
ASSESSORS  AND  INSPECTORS,  AND  THE  APPOINTMENT  OP  CON- 
STABLES. 
Section  i.  That  Broadkiln  Hundred  shall  on  or  before  the  first  day  of  October  in 


Sussex. 
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the  rarsent  year,  be  divided  into  two  Hundreds  for  the  purpose  of  holding  the  General  Broadkiln  in 

J.,,      .  I.,-         r  ,.  jv.  ^Sussex  county  to 

and  special  elections,  the  elecuon  of  assessors  and  inspectors  and  the  appomtment  of  be  divided  into 

constables;  and  George  R.  Fisher,  George  Frame  and  John  Ponder,  be  and  they  are '"^^  hundred.. 

hereby  appointed  commissioners  and  they  or  a  majority  of  them  are  hereby  authorized  Commissioners 

and  required  to  establish,  mark  and  bound,  a  dividing  line  through  the  said  hundred,  establish  the 

to  begin  on  the  line  between  Indian  River  and  Broadkihi  Hundred,  and  to  run  from  <l>^»**on  "*>«• 

tbence  to  the  line  of  Cedar  Creek  Hundred,  and  the  beginning,  middle  and  end  of  said 

line  shall  each  be  of  an  equal  distance  from  Georgetown  and  Milton,  as  near  as  can  be 

estimated  without  actual  measurement ;  and  the  said  Commissioners  or  any  two  of  them 

shall  make  and  sign  two  certificates  thereof;  one  shall  be  recorded  in  the  office  for  re-  I'wo  certificates 

cording  of  deeds  in  Sussex  county,  and  the  record  thereof  shall  be  evidence,  and  the  when  to  be ' 

other  shall  be  by  the  Qerk  of  the  Peace,  recorded  among  the  proceedings  of  the  Levy  »^<wded. 

Court  and  Court  of  Appeals  of  said  county ;  and  all  that  part  of  said  hundred  on  the 

east  and  north-east  of  said  line,  shall  form  and  be  one  of  the  hundreds  of  Sussex  county,  called  Broadkiln 

and  shall  be  Broadkihi  hundred ;  and  all  that  part  of  what  before  the  passing  of  this  oJhe^r'^oe  1S«1 

act  was  a  part  of  Broadkihi  hundred,  on  the  west  and  south-west  of  said  dividing  line  Georgetown 

shall  form  and  be  one  of  the  hundreds  of  Sussex  county,  by  the  name  of  Georgetown 

faondred ;  and  all  laws  that  extend  to  and  apply  to  hundreds  in  Sussex  coimty  as  such,  y^jj  j^^^  j^^ 

shaD  extend  to  and  be  applied  to  Georgetown  hundred,  as  one  of  the  hundreds  of  said  apply  to  hun- 

county,  and  to  the  electors  therein :         *        ♦        *        And  provided  also,  that  the  to  Geoiveiown 

expenses  and  charges  of  the  roads,  bridges  and  causeways,  in  said  hundreds  of  Broad-  hundred. 

kib  and  Georgetown  as  formed  under  the  provisions  of  this  act,  which  are  not  to  be 

borne  by  the  county,  shall  be  at  the  same  rate  on  the  hundred  dollars  of  rates  and  valu-  bridges,  &c.; 

ations  in  one  of  said  hundreds  as  in  the  other,  and  the  said  roads,  bridges  and  cause-  JqJJJj  ^  *"**" 

ways  shall  be  at  the  joint  charge  of  said  two  hundreds,  and  shall  be  supported  and 

maintained  accordingly. 

Sec  2.  That  the  electors  of  Georgetown  himdred  shall  hold  their  general  and  their  ^^^'Sown*^ 

special  elections,  and  all  elections  for  assessors  and  inspectors,  at  the  court  house  in  hundred  to  be 
P  held  at  Geoige- 

vieorgctown.  town. 

Sec.  3.  Inoperative.  *  *  *         ****** 

Qrr    »  !««♦  ******** 

^*^  ^  Each  of  the 

Sec  5.  ♦«♦♦♦*        there  shall  be  but  one  constable  in  hundreds  to 

Broadkiln  Hundred,  and  one  to  reside  in  Georgetown,  for  Georgetown  Hundred ;  and  stable  only, 
so  much  of  the  fifih  section  of  the  act  concerning  constables  as  authorizes  the  appoint- 
ment of  two  constables  in  each  of  said  hundreds,  be  and  the  same  is  hereby  repealed. 
Passed  at  Dover,  Jan,  2g,  1833. 

CH  A  PTER  253,    Vol.  1 2.    Laws  of  Delaware, 

AN    ACT    PROVIDING    FOR    A    LEVY    COURT    COMMISSIONER    FOR  ^    .  ^    ^    ^ 

Each  hundred  to 

GEORGETOWN  HUNDRED,  SUSSEX    COUNTY.  have  one  Levy 

'  Court  Commis- 

Section  I.  That  each  of  the  said  himdreds  of  Broadkiln  and  Georgetown,  in  Sus-  Trustee  of  the 
sex  county,  shall  be  entitled  to,  and  shall  have,  one  commissioner  of  the  Levy  Gjurt  ^^''' 
and  Gnut  of  Appeal  and  one  Trustee  of  the  Poor.  for  Georgetown 

Sec  2.        «        »        ♦        a  Commissioner  of  the  Levy  Court  and  Court  of  Ap-  fo^foSr**^^!'^ 
peal  shall  be  elected  for  said  hundred,  for  the  term  of  four  years. 

Sec  3.  That  the  Levy  Court  of  Sussex  County,  shall  annually,  in  the  month  of  ][^^,^°^^'** 
Fd)niary,  appoint  cHie  Trustee  of  the  Poor  for  each  of  said  Hundreds  of  Broadkiln  and  *^  rustec  of  the 
Georgetown  to  succeed  those  whose  terms  have  then  expired  ;  but  the  appointment  hundred. 
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shall  bear  date  on  the  first  Tuesday  of  said  month  and  the  term  shall  be  computed  from 
that  day. 

Sec.  4.  »  * 

Sec.  5.  That  all  laws  and  parts  of  laws  of  this  State,  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed  and  made  null  and  void. 

Passed  at  Dover^  January  16,  l86j. 


North-Wcst 
Fork  hundred 
divided  into  two 
Elect  on  Dis- 
tricts. 


How  divided 


Elections ; 
where  held. 


CHAPTER  38.    Vol.  12.    Laws  of  Delaware. 

AN  ACT  TO  DIVIDE  NORTH  WEST  FORK  HUNDRED  INTO  TWO  ELEC- 
TION DISTRICTS. 

Section  i.  For  the  purpose  of  holding  elections  for  State,  County  and  other  officers 
in  North  West  Fork  Hundred,  the  said  hundred  shall  be  divided  into  two  election  dis- 
tricts by  the  following  line,  viz :  Beginning  in  the  middle  of  the  old  State  road  at 
Walker's  mill  dam,  and  running  thence  westwardly  by  the  centre  of  said  road  between 
the  old  Frank  Brown  farm  and  the  farm  of  the  late  Daniel  Cannon,  over  and  by  Can- 
non's Crossing  to  its  intersection  with  the  road  leading  from  Federalsburg  to  Bridge- 
ville,  and  thence  by  the  centre  of  said  Federalsburg  and  Bridgeville  road  past  Horsey' s 
Cross-Roads  to  the  eastern  boundary  of  Maryland,  All  that  part  of  said  hundred  north 
of  said  dividing  line  shall  be  one  election  district,  to  be  called  Upper  North  West 
Fork  District,  and  all  that  part  of  said  hundred  south  of  said  line  shall  be  the  other 
election  district,  to  be  called  Lower  North  West  Fork  District.  The  elections  for  the 
said  upper  district  shall  be  held  in  the  town  of  Bridgeville,  at  the  place  heretofore 
designated  by  law  for  holding  the  elections :  and  the  elections  for  the  said  lower  dis- 
trict shall  be  held  in  the  town  of  Seaford,  at  the  Academy  in  said  town. 

Passed  at  Dover,  February  12,  i86l. 


CHAPTER  384.    Vol.  12.     Laws  of  Delaware. 

AN  ACT  TO  DIVIDE  NORTH-WEST  FORK  HUNDRED,  IN  SUSSEX 
COUNTY,  IN-TO  T\V  O  HUNDREDS,  TO  BE  CALLED,  RESPECTIV  ELY, 
NORTH-WEST  FORK  HUNDRED  AND  SEAFORD  HUNDRED. 


Section  i.  That  North- West  Fork  Hundred,  in  Sussex  County,  shall  be  and  the 
same  is  hereby  divided  into  two  hundreds  for  the  purpose  of  holding  the  general  and 


North- West 
Fork  hundred, 

divided  into  two  special   elections,  the  election  of  assessors  and  inspectors,  and  for  the  appointment  of 
hundreds.  constables,  and  for  such  other  purposes  as  may  be  necessary  to  constitute  the  res|>ec- 

tive  hundreds  distinct  and  separate  hundreds,  with  the  rights  that  may  properly  apper- 
tain to  them  as  such.  All  that  part  of  said  North- West  Fork  Hundred  now  em- 
braced in  Upper  North- West  Fork  election  district  shall  constitute  one  hundred 
of  Sussex  County,  and  shall  be  called  and  known  by  the  name  North- West 
Fork  Hundred,  and  all  that  part  of  said  North- West  Fork  Hundred,  now  em- 
braced in  Lower  North- West  Fork  election  district  shall  constitute  one  hundred  in 
Sussex  County,  and  shall  be  called  and  known  by  the  name  of  Seaford  Hundred,  and 
all  laws  of  this  State  that  apply  to  Hundreds  of  Sussex  County,  as  such,  shall  apply 
and  extend  to  the  said  North- West  Fork  Hundred  and  the  said  Seaford  Hundred  as 
separate  and  distinct  hundreds. 


For  what  pur- 
poses divided. 


Names  of 
hundreds. 


Digitized  by 


Google 


LAWS  OF   DEIiAWARE.  27 

mnMsavT7,  jvsxsoxcnov  a:^  ldots.  cbap.  384  vol.  is.  obap.  355  vol.  u. 

Sec  2.  That  North- West  Fork  Hundred  and  Seaford  Hundred,  as  formed  by  this  Each  hundred  to 

hsLvc  9t  L^cvv 
act,  shall  each  have  one  of  the  commissioners  of  the  Levy  Court  and  Court  of  Appeal ;  Court  Commis- 

«ach  shall  have  and  be  entitled  to  a  separate  assessor,  collector  and  inspector,  and  such  Jjfiw.  *"*"j*''» 

other  officers  as  may  have  been  provided  by  law  for  the  said  Nortl^-West  Fork  Hun-  inspector. 

died  as  it  existed  heretofore.  ♦«»♦** 

Sec.  3.     That  the  Levy  Court  of  Sussex  county  shall,  in  addition  to  the  seperate  Trustee  of  the 
officers  provided  for  in  the   preceding   section,  appoint    annually,  at  the  term  now}^°^j.|jljyij^. 
filed  by  law  for  the  appointment  of  trustees  of  the  poor,  one  Trustee  of  the  poor  for 
each  of  said  hundreds. 

Sec  4.     That  the  dividing  line  between  said  hundreds  of  North- West  Fork  and  ^^^1^13,^,^,11^^^ 
Sealord  shall  be  the  line  as  laid  down  in  the  first  section  of  Chapter  38,  Volume  12  of 
Delaware  Laws,  of  the  act  endtled  "An  act  to  divide  North- West  Fork  hundred  into 
two  election  districts." 

Sec  5.     That  all  general  and  special  elections,  and  all  elections  for  Assessors  and 
Inspectore,  shall  be  held  in  the  said  hundreds  of  North- West  Fork  and  Seaford  at  the  where  held. 
places  now  designated  by  law  for  holding  elections  in  Upper  North- West  Fork  election 
district,  and  in  Lower  North- West  Fork  election  District. 

Passed  at  Dover,  Match  II,  1 869. 


CHAPTER  355.    Vol.  14.    Laws  of  Delaware. 

AN  ACT  ERECTING   GUMBOROUGH   HUNDRED   IN  SUSSEX  COUNTY. 

Section  i.  That  all  those  parts  of  Broad  Creek  and  Dagsborough  hundreds,  in  Gumborough 
Sussex  County,  included  within  the  following  limits,  be  and  are  hereby  erected  into  **""*^'**^  created, 
and  established  as  a  new  hundred  to  be  called  Gumborough,  to  wit:  Beginning  at  a 
stone  on  the  Delaware  and  Maryland  State  line,  near  the  line  Methodist  Episcopal  Church, 
thence  along  the  middle  of  the  public  road  passing  by  Parson's  store,  Whitesville, 
Tuckerhill  school  house,  to  the  line  dividing  Broad  Creek  and  Little  Creek  hundred; 
thence  along  the  said  line  to  a  public  road  near  Bethesda  Methodist  Episcopal  Church; 
thence  along  the  middle  of  said  road,  across  Terrapin-hill  mill-dam,  taking  the  mid- 
dle of  the  right  hand  public  road  at  that  point;  thence  along  the  middle  of  said  public 
rood  by  Elijah  Hudson's,  the  widow  West's,  to  the  Bacon  or  English  steam  saw-mill; 
thence  leaving  said  saw-mill  to  and  with  the  line  dividing  School  Districts  numbers 
forty-three  and  one  hundred  and  fifty-two  until  it  intersects  with  the  line  dividing 
Broad  Creek  and  Dagsborough  Hundreds;  thence  with  said  line  to  the  public  road 
leading  fix)m  Lowe's  Cross  Roads  to  the  high  house  on  the  land  of  Tilghman  S.  John- 
son; thence  in  a  straight  line  to  "The  Turn"  on  the  long  Bridge  in  the  Cedar  Swamp; 
thence  with  the  High  Bridge  and  Jacob's  Ditch  till  it  intersects  the  Delaware  and 
Maiyland  State  line,  and  thence  along  said  line  to  the  place  of  beginning. 

Sec  2.     All  elections  in  said  hundred  shall  be  held  at  [the  office  now  owned  by  p, 
Jane  E  Heam,  the  said  office  being  now  occupied  by  E.  H.  Tyre,]  and  all  general  where  held, 
laws  relating  to  hundreds  and  elections  therein,  and  not  inconsistent  herewith,  shall  pjj*^  '^'  ^°!'  '^' 
be  appUcaWe  to  Gumborough  hundred.  Laws  appllLble 

Sec.  3.     The  Levy  Court  of  Sussex  county  shall,  as  soon  as  may  be  after  the  L«vy  Court  to 
passage  of  this  act,  firom  the  last  assessments  of  Broad    Creek    and    Dagsborough  S'S^^SlinV'' 
himdreds  cause  a  duplicate  or  assessment  list  of  the  persons  and  property  in  Gum-  ^^* '°  ^*  made, 
borough  Hundred,  as  established  by  this  act,  to  be  made,  and  the  list  so  made  shall 
be  the  assessment  list  of  Gumborough  Hundred,  and  the  taxes  yearly  levied  on  persons  by  cSlwtor"**^ 
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and  property  within  the  limits  of  said  hundred  and  on  such  lists  shall  be  collected  by 
the  collector  of  said  hundred.     Inoperative.  ♦  *  *  * 

Sec.  4.     The  Levy  Court  of  Sussex  Gjunty,  in  the  spring  of  the  year  one  thousand 

eight  hundred  and  seventy-four,  and  yearly  thereafter,  shall  appoint  a  collector  for 
Collector  to  be       /f     ^  ,.  tt      j     ^         ^  j  •      u  u        .1-  n     . 

appointed— whtn  Gumborough  Hundred  at  the  same  tune  and  m  the  same  manner  the  other  collectors 

and  how.  ^^  appointed.     Inoperative.  *♦*♦*♦ 

Sec.  5.     From  and  after  the  passage  of  this  act,  Gumborough  Hundred  shall  be 

entitled  to  at  least  one  Justice  of  the  Feace,  and  one  Trustee  of  the  Poor,  and  one  Consta- 

Gumborough       ^^^»  resident  within  the  limits  thereof;  and  it  shall  be  the  duty  of  the  Levy  Court  to 

hundred  entitled  appoint  a  sutable  person  as  Trustee  of  the  Poor  for  Gumborough  Hundred,  at  its  first 
to  certain  officers    *^*^.  ,         ,     '^  ^    ,  .  ,    ,  ,  „  ,,,,/.„.., 

session  after  the  passage  of  this  act,  and  the  other  offices  shall  be  filled  m  the  man- 
Levy  Court.        °^  °®^  provided  by  law  in  like  cases,  and  fiom  time  to  time,  as  vacancies  occur  : 

Inoperative  »*»*«*»* 

Other  offices;  I         .        ^  .      ..         « 

how  filled.  Passfd  at  Dover ^  April  4,  1 873. 


CHAPTER  2.    Vol  15.    Laws  of  Delawabe. 

AN  ACT  PROVIDING  FOR  A  COMMISSIONER  OF  THE  LEVY  COURT  ANT> 
COURT  OF  APPEAL  FOR  GUMBOROUGH  HUNDRED,  IN  SUSSEX 
COUNTY. 

Section  i.  That  Gumborough  Hundred,  in  Sussex  county,  shall  be  entitled  to  and 
shall  have  one  commissioner  of  the  Levy  Coiirt  and  Court  of  Appeal  *  »  ♦ 
a  conunissioner  of  the  Levy  Court  and  Court  of  Appeal  shall  be  elected  for  said  hun- 
dred for  the  term  of  four  years. 

Passed  at  Dover ^  January  ^7,  i8ys- 


CHAPTER  451.    Vol.  18.    Laws  of  Delaware. 

AN    ACT    TO    CHANGE  THE   NAME    OF   THE   STREAM    OR    WaTEB 


Section  i.  That  the  stream  or  water  course  constituting  in  part  the  dividing  line 

to  Smyrna  river,  between  New  Castle  and  Kent  counties,  heretofore  known  as  and  called  by  the  name 

of  Duck  Creek  shall  be  hereafter  known  as  and  called  by  the  name  of  **  Smyrna  River,*' 

and  said  last  mentoned  name  is  hereby  declared  to  be  and  shall  hereafter  be  the  name 

whereby  the  said  stream  or  water  course  shall  be  known  and  designated. 

Sec.  2.  This  act  shall  be  a  public  act. 

Passed  at  Dover,  February  7, 18S9. 


CHAPTER  452.    Vol.  18.    Laws  of  Delaware. 

AN  ACT  to  CHANGE  THE  NAME  OF  MISPILLION  CREEK. 

Name  changed        SECTION  I.  That  the  name  of  Mispillion  Creek  be  and  the  same  is  hereby  changed 
to  Mispillion       to  the  name  of  Mispillion  River. 

Passed  at  Dover y  February  21,  1 889. 
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CHAPTER  463.    Vol.  18.    Laws  of  Delaware. 

AS  ACT  ENTITLED  AN  ACT  TO  CHANGE  THE  NAME  OF  THE  STREAM 
OF  WATER  KNOWN  AS  MURDERKILL  CREEK  TO  THAT  OF  MUR- 
DERKILL  RIVER. 

Section  i.  That  the  name  of  Murderkill  Creek  be  and  the  same  is  hereby  changed  Name  chanMd 
ft.     «    1  'ii  -n*  '**  Muracrklll 

to  Moiderkill  River.  rirer. 

Passidai  Dover ^  February  21,  1889. 

CHAPTER  464.    Vol.  18.    Laws  of  Delaware. 

AN  ACT  ENTITLED  AN  ACT  TO  CHANGE  THE  NAME  OF  THE  STREAM 
OB  WATER  COURSE  NOW  KNOWN  AS  ^^LTTTLE  DUCK  CREEK''  TO 

"leipsic  river.'' 

Section  i.     That  the  stream  or  water  course  now  known  by  the  name  of  ''Little  Name  changed 
Dock  Creek"  be  and  the  same  shall  hereafter  be  known  as  Leipsic  River.  •"*  \^v*\c  nver. 

Passed  at  Dcver^  March  20,  1889. 

CHAPTER  455.    Vol.  18.    Laws  of  Deijlware. 

AN  ACT  TO  CHANGE  THE  NAME  OF  LEWES  CREEK  TO  LEWJES  RIVER. 

Section  i.  That  the  stream  of  water  now  knowii  as  "Lewes  Creek"  be  and  the  t^,  ^^  1^,,,^  ^ 
ame  is  hereby  changed  to  "Lewes  River."  LewU river. 

Passed  at  Dover ^  March  ao,  1889. 

CHAPTER  456.    Vol,  18.    IjAws  of  Delaware. 

A5  ACT    to   CHANGE    THB  NAME    OF  BROAD  CREEK    IN    SUSSEX 
COUNTY  TO  LAUREL  RIVER. 

Section  i.  That  the  stream  in  Sussex  county  heretofore  known  as  and  called  Broad  ^, 

Nstme  changed 
Creek,  be  and  the  same  is  hereby  changed  to  the  name  of  Laurel  River,  and  by  that  to  Laurel  river. 

name  shall  be  hereafter  known  and  designated. 

Sec  2.  This  act  shall  be  deemed  and  taken  to  be  a  public  act. 

Passed  at  Dover ^  Aprii  22,  1 889. 
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CHAPTER  II. 


OF  PUBLIC  LANDS. 


General  land 
warrants;  void. 


Possessory  tiile 
to  vacant  land. 


1.  General  land  warrants :  void. 

2.  Twenty  years*  possession  of  vacant 

land  gives  title. 

3.  Land  so  held  in  common  may  be  divi- 

ded. 

4.  Cessions  o  f  public  land  confirmed 

5.  Grants  of  public  land  to  t>e  located 

within  one  year,  or  void. 

6.  Trustees  of  Cape  Henlopen  :  how  ap- 

pointed. 
Powers  of  trustees. 


Land  so  held  in 
common ; 
division  of. 


M 
Cessions  of 
public  land 
ratified 


15 
Granu  to  be 
located  in  one 
year. 


Trustees  of  Cape 
Henlopen. 


Sbc   I.  General  land  warranu :  void.  Sbc.  6.  Treasurer;  his  duties. 

Penalty  for  cutting  wood  on  the  Cape. 

Relinquishment  to  the  United  States 
of  title  to  lands  for  sites  of  light  sta- 
tions on  the  coast. 

Act  giving  the  consent  of  the  Legisla- 
ture to  the  purchase  by  the  United 
States  of  land  for  public  purposes. 

Title  to  land  belonging  to  the  State 
may  be  acquired  by  the  United 
States  for  light  houses,  etc. 

Consent  given  to  the  purchase  by  the 
United  Sutes  of  a  site  for  public 
buildings  at  Wilmington. 

Section  1.  All  general  warrants  for  locating  vacant  land  with- 
out specification,  which  have  not  been  located  by  survey  prior  to 
January  23,  1843,  are  vacated  and  declared  to  be  void;  and  all 
warrants  for  locating  land  issued  by  any  recorder  of  deeds  since 
January  11,  1798,  are  illegal  and  void. 

Sec.  2.  A  continued,  unmterrupted  and  peaceable  possession  of 
any  land,  other  than  salt  marsh,  beach  or  shore,  for  twenty  years 
by  any  person,  or  by  those  under  whom  he  claims,  shall  be  a  bar 
to  any  claim  of  title  in  the  State  to  such  land,  although  no  patent 
or  grant  has  been  made  for  the  same,  and  nothing  paid  to  the  State 
therefor. 

Sec.  3  Where  such  land  has  been  so  held  in  mixed  possession, 
by  several  persons,  in  common,  it  shall  be  subject  to  partition  as  in 
other  cases. 

Sec.  4.  All  cessions  of  public  land  which  have  been  made  to  the 
United  States  for  public  purposes,  are  recognized  and  ratified 
according  to  the  terms  thereof. 

Sec.  5.  All  grants  of  public  land  hereafter  made,  shall  be  located 
and  paid  for  within  one  year  from  the  grant,  or  they  shall  be  ^oid; 
and  all  grants  heretofore  made  and  not  located  and  paid  for,  shall 
be  located  and  paid  for  within  one  year  from  this  time,  or  they 
shall  be  void. 

Sec.  6.  The  Court  of  General  Sessions  of  the  Peace  and  Jail 
Delivery,  in  and  for  Sussex  county,  shall  appoint  three  trustees, 
one  of  whom  only  shall  reside  in  Lewes  and  Rehoboth  Hundred, 
to  have  charge  of  the  public  land  on  the  north-east  side  of  Lewes 
creek,  called  "  the  Cape,"  with  power  to  lease  the  same  for  terms 
not  exceeding  three  years. 

The  trustees  shall  also  have  power  to  sell  to  the  master  or  owner 
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of  any  vessel  ca^t  away^  stranded  or  in  distress,  on  or  near  the  cape,  p^^emof 
spars  or  other  timber,  or  wood,  for  the  use  of  such  vessel ;  and  to*""*'^ 
me  for  and  recover  damages  for  any  trespass  that  may  be  committed 
by  any  person  on  said  cape-lands,  timber  or  wood. 

They  may  appoint  one  of  their  number  treasurer,  who  sl^^^^xrcaiurir  hs 
receive  and  keep  a  true  account  of  all  money  received ;  shall  settle  <!"»•«»• 
such  acount  yearly  with  the  Levy  Court  of  said  county ;  and  shall, 
within  ten  dajrs  thereafter,  pay  to  the  county  treasurer,  for  the  use 
of  Sussex  county,  any  balance  that  may  be  due,  after  deducting 
such  allowance  as  the  Levy  Court  shall  have  made  to  said  trustees 
for  compensation. 

If  any  person  shall  unlawfully  cut  or  carry  away  any   green  i^ 

timber  or  wood,  on  or  from  said  cape,  he  shall  be  liable  to  be  a^'w^'^onthe 
indicted  and  fined  therefor,  in  any  sum  not  exceeding  five  hundred  ^* 
dollars,  in  the  discretion  of  the  said  court;  provided,  that  it  shall 
be  lawful  for  the  commissioners  of  the  bridge  across  Lewes  creek 
to  cut  and  carry  away  said  timber  for  rebuilding  or  repairing  said 
bridge  and  causeway ;  and  also,  for  the  keeper  of  any  light-house 
on  said  cape,  to  cut  and  use  the  said  timber  and  wood  for  necessary 
firewood,  fences,  and  repairs  for  said  light-houses. 

CHAPTER  8.    Vol.  15.    Laws  of  Delaware. 

AX  ACT  TO  rROVTDE  FOR  THE  RELINQUISHMENT,  IN  CERTAIN 
CASES,  TO  THE  UNITFD  STATES  OF  TITLE  TO  LANDS  FOR  SITES 
OP  LIGHT-STATIONS  ON  THE  COASTS  AND  WATERS  OP  THIS 
STATE. 

Section  i.  That  whenever  it  shall  be  made  to  appear  to  any  Superior  Court  of  this  Manner  of  con- 
State,  or   any  judge  thereof  in  vacation,  upon  the   application  of  any   authorized  f ^"bu'rjine"?*  ht 
agent  of  the  United  States,  that  the  said  United  States  are  desirous  of  purchasing  any  hi.us€t,  &c. 
tract  of  land,  not  exceeding  ten  acres,  and  the  right  of  way  thereto,  within  the  limits 
of  this  State,  for  the  erection  of  a  light-house,  beacon-light,   range-light,   or  light- 
keeper's  dwelling,  and  that  the  owner  or  owners  of  said  lands  are  unknown,  non-resi- 
dents, or  minors,  or  from  any  other  cause  are  incapable  of  making  a  perfect  title 
to  said  lands,  or  in  case  the  said  owners  being  residents  and  capable  of  conveying 
shallj  from  disagreement  in  price,  or  from  any  other  cause  whatever,  refuse  to  convey 
said  lands  to  the  United  States,  it  shall  be  the  duty  of  the  Superior  Court  in  and  for 
the  county  in  which  the  lands  so  designated  to  be  purchased  are  situated,  or  of  any  Notice  of  appli- 
jndgc  thereof  in  vacation,  to  order  notice  of  the  said  application  to  be  published  in  Hshed  in  news- 
one  or  more  newspapers  of  the  State,  once  in  each  week  for  the  space  of  four  months,  ^^^ 
which  notice  shall  contain  an  accurate  description  of  the  said  lands,  together  with  the 
names  of  the  owners  or  sup{)osed  owners,  and  shall  require  all  persons  interested 
in  the  said  lands  to  appear  at  (he  next  term  of  the  Superior  Court  for  the  county  after  How  long 
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What  to  contain,  the  expiration  of  said  notice,  on  a  day  to  be  specified  in  said  notice,  and  file  their 
fiiSr^*^"*  *°  ^  objections,  if  any  they  have,  to  the  proposed  purchase ;  and  at  the  time  specified  in 
J     '  said  notice  it  shall  be  the  duty  of  the  said  Superior  Court  to  empaonel  a  jury  to  assess 

the  value  of  said  lands,  and  the  damages  the  owner  or  owners  thereof  will  sustain  by 
Damages  to  be  reason  of  their  condemnation  and  appropriation  to  the  United  States;  which  amount, 
STbe  deposited  when  so  assessed,  together  with  the  entire  costs  of  said  proceedings,  shall  be  paid  into 
in  bank.  court,  to  be  deposited  by  the  court  to  the  credit  of  the  owner  or  owners  in  the  Farmers' 

Order  directing    Bank ;  and  thereupon  the  said  Superior  Court  shall  make  an  order  directing  the 
cute  deed.***"    Sheriff  of  the  county  to  execute  to  the  United  States,  and  deliver  to  their  authorized 
agent,  a  deed   of  said   lands,  reciting  the  proceedings   in  the   case,    which   said 
deed  shall  convey  to  the  United  States  a  valid  title  to  the  said  lands  against  all  persons 
Proviso.  whatsoever :  Provided^  that  no  land  shail  be  i4>propriated  to  the  United  States,  under 

this  Act,  up>on  which  there  b  any  burial  groimd  or  place  of  interment.  And  a  special 
Special  jury  to  jury  to  assess  the  value  of  said  lands,  and  the  damages  the  owner  or  owners  thereof  will 
DMybe  ordSed  sustain  by  reason  of  their  condemnation  and  appropriation  to  the  United  States,  shall  be 
by^  bupeiior  ordered  by  the  Superior  Court  upon  the  application  of  either  party  to  the  proceeding  for 
that  purpose,  at  their  option  respectively,  instead  of  empanelling  a  jury  for  such  purpose 
Mode  of  striking  as  is  now  solely  provided  for  in  said  section ;  and  the  mode  of  striking  or  selecting  such 
the  special  jury  special  jury  shall  be  as  follows,  viz :  The  party  applying  for  the  special  jury  shall  give 
Notice  of  the  ten  days  notice  to  the  opposite  party  and  to  the  prothonotary  of  the  said  court,  of  the 
striking  such  time  and  place  of  striking  such  jury ;  at  which  time  and  place  the  prothonotary  or  his 
y^'  deputy,  or  if  the  prothonotary  be  not  indifierent  between  the  parties,  then  two  persons 

List  of  jurors  to  indifferent  between  the  parties  appointed  by  the  court,  or  any  judge  thereof,  shall  attend 
"^"  with  a  list  of  thirty-six  indifierent  and  judicious  citizens  of  the  county,  qualified  to  serve 

^'^***l""'**'*    as  jurors,  showing  their  names  and  places  of  abode.     The  party  applying  for  the  special 
parties.   Manner  jury,  his  agent  or  attorney,  shall  first  strike  out  one  of  said  names,  and  then  the  oppo- 
pany  no^attcnd-  site  party,  his  agent  or  attorney,  shall  strike  out  another,  and  so  on  alternately  until  each 
t" «rike*'***'"*    '^^  \^y^  struck  out  twelve.     If  the  opposite  party  shall  not  attend,  nor  any  person  on 
behalf  of  such  party,  or  shall  refuse  to  strike,  the  prothonotary  or  his  deputy,  or  the  per- 
sons appointed  to  strike  the  jury,  as  the  case  may  be,  shall  strike  for  the  party  not  at- 
Who  shall  be  the  tending  or  refusing  to  strike.     After  each  party  shall  have  struck  twelve  names,  the  re- 
spcciai  jury.        maining  twelve  persons  on  said  list  shall  be  the  special  jury  to  assess  the  value  of  the 
ow  qua  I      .     jj^^jg  jj^  question,  and  the  damages  which  the  party  in  the  case  owning  them  will  sus- 
tain by  reason  of  their  condemnation  and  appropriation  to  the  United  States.     They 
shall  be  duly  sworn  or  aflirmed  to  perform  their  duty  in  the  case  with  justice,  fairness 
and  impartiality,  before  proceeding  to  the  discharge  of  it.     When  made  and  completed, 
murn°w  t*hc       they  shall  return  their  assessment,  in  writing,  duly  signed  by  them,  into  court ;  and  all 
Court  in  writing  ^^  proceedings  under  the  said  act  hereby  re-enacted  and  revived  as  aforesaid,  both  prior 
The  special  jury  and  subsequent  to  the  proceeding  by  special  jury  as  herein  provided  for,  shall  be  and  re- 
^Sy  ov^  5ie  *    vasxa  in  all  respects  as  is  provided  for  in  the  said  Act  last  mentioned  and  referred  to,  ex- 
lands  to  an^        cept  so  far  as  the  same  is  hereby  altered,  qualified  and  amended,  and  no  further.     And 
house,  &c.  it  shall  be  the  duty  of  such  special  jury  to  locate  and  fix  the  way  over  the  said  lands  to 

The  United         ^^^  ^^m  any  light-house  or  buildings  to  be  erected  thereon,  and  of  the  United  States  to 
States  fctoll  erect  ^^^^^  j^^  maintain  good  and  lawful  fences  around  the  said  light-houses  and  buildings, 

and  on  either  side  of  the  way  to  and  fix)m  the  same. 
The  State  Sec.  2.  That  the  sovereignty  and  jurisdiction  of  this  State  shall  extend  over  any 

reserves  ce  tain  lands  acquired  by  the  United  States  imder  the  provisions  of  this  act  so  far  as  that  all 
jurisdiction.  ^  ■'  "^ 

civil  and  criminal  process  issued  under  authority  of  any  law  of  this  State  may  be  exe- 
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cntcd  in  any  part  of  the  premises  so  acquired,  or  the  buildings  or  structure  thereon 
erected. 

Passed  at  Dover ^  February  2,   1 87 1. 

Repealed,  February  1 9,  1 875. 

Revived^  re-enacted  and  amendedy  March  18,  1 875. 


CHAPTER  177°,  Vol.  14,  supplied  by  CHAPTER  357, 

Vol.  14.    Laws  of  Delaware. 
AX  act  giving  the  consent  op  the  legislature  of  the  state 

OF  DELAWARE  TO  THE  PURCHASE   BY   THE   UNITED  STATES  OF 
LAND  WITHIN  THIS  STATE  FOR  PUBLIC   PURPOSES. 

Section  i.  That  the  consent  of  the  Legislature  of  Delaware  be  and  the  same  isL^siatmcto 
hereby  given  to  the  purchase  by  the  Government  of  the  United  States,  or   under  the  |***^"f*^^*J*  °' 
authority  of  the  same,  of  any  tract,  piece,  or  parcel  of  land,  not  exceeding  ten  acres  in  purpose  of 
any  one  place  or  locality,  fix)m  any  individual  or  individuals,  bodies  politic  or  corpo-  hous«  ^&c! 
rate,  within  the  boundaries  or  limits  of  the  State,  for  the  purpose  of  erecting  thereon 
light-houses  and  other  needful  public  buildings  whatever ;  and  all  deeds,  conveyances  Deeds  to  be 
of  title  papers  for  the  same  shall  be  recorded  as  in  other  cases  upon  the  land  records  ol^""^^^ 
the  coonty  in  which  the  land  so  conveyed  may  lie ;    and  in  like  manner  may  be  re- 
corded a  sufficient  description,  by  metes  and  bounds,  courses  and  distances,  of  any 
tracts,  legal  divisions,  of  any  public  land  belonging  to  the  United  States,  which  may 
be  set  apart  by  the  general  government  for  any  or  either  of  the  purposes  before  men- 
tioned, by  an  order  patent,  or  other  official  document  or  papers  so  describing  such 
land-     The  consent  herein  and  hereby  given  being  in  accordance  with  the  eighteenth 
clause  of  the  eighth  Section  of  the  first  Article  of  the  Constitution  of  the  United  States, 
and  with  the  Acts  of  Congress  in  such  cases  made  and  provided. 

Sec  2.  The  lots,  parcels,  or  tracts  of  land  so  selected,  together  with  the  tenements  excmpt*from 
and  appurtenances,  for  the  purposes  before  mentioned,  shall  be  held  exempt  from  taxa-  taxation, 
tion  by  the  State  of  Delaware. 

Sec.  3.  The  sovereignty  and  jurisdiction  of  this  State  shall  extend  over  all  lands  jlSisdrcSo/o"" 
hereafter  acquired  by  the  United  States  within  the  limits  of  this  State,  so  far  as  that  all  fjjj'to'cjjf^d^^ 
dril  and  criminal  process,  issued  by  virtue  of  any  law  of  this  State,  may  be  executed  in 
any  part  of  the  lands  so  acquired,  or  the  buildings  or  structures  thereon  erected. 

Passed  ai  Dover,  March  17,  1873. 


CHAPTER  5,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  TO  CEDE  TO  THE  UNITED  STATES  TITLE  TO,  AND  JURIS- 
DICTION OVER  LANDS  FOR  SITES  OF  LIGHT  HOUSES,  BEACX)NS, 
LIFE  SAVING  STATIONS,  OR  OTHER  AIDS  TO  NAVIGATION  WITHIN 

THE  LIMITS  OF  THE  STATE  OF  DELAWARE. 

How  the  United 
Section  i.  That  whenever  the  United  States  shall  desire  to  acquire  a  title  to  land^'****  ^^^  ^^ 

*■  acquire  land  be- 

of  any  kind  belonging  to  this  State,  whether  covered  by  the  navigable  waters  within  its  longingto  this 

limils  or  otherwise,  for  the  site  of  any  light-house,  beacon,  life  saving  station,  or  other  ho^!^,  &c.*  * 
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aid  to  navigation,  and  application  is  made  by  a  duly  authorized  agent  of  the  United 
States,  describing  the  site  or  sites  required  therefor,  the  Governor  of  the  State  shall  be 
authorized  to  convey  such  site  or  sites  to  the  United  States,  and  to  cede  to  the  United 
Proviso.  States,  jurisdiction  over  the  same  ;  Provided  that  no  single  tract  desired  for  any  light- 

house, beacon,  or  other  aid  to  navigation  shall  contain  more  than  ten  acres,  or  for  any 
life-saving  station  more  than  one  acre. 
The  ceded  Ian  Is      ^^^'  ^-  '^^^^  ^  ^^^  lands,  rights  and  privileges  hereby   authorized  to  be  ceded, 
&c.,  to  be  ex-      and  all  the  buildings,  structures,  improvements,  and  property  of  every  kind  erected 
taxation.  <ind  placed  thereon  by  the  United  Stated  shall  be  exempt  from  taxation  so  long  as  the 

same  ^hall  be  used  for  the  purposes  before  mentioned. 
The  State  ^^^'  3'  '^^^  ^^'^  *<^  shall  in  no  manner  abrogate  or  interfere  with  the  jurisdiction 

reserves  certain  and  right  of  this  State  to  serve  and  execute  any  legal  process,  civil  or  criminal,  within 
the  limits  of  any  tract  of  land  hereby  authorized  to  be  ceded  for  the  purposes  afore- 
land  Shalt  rci^^  ^*^  »  ^*^  ^^^  ^^  ^^^^  ^'^  ^^^  **"^  hereby  authorized  to  be  ceded  as  aforesaid,  shall 
to  the  State  escheat  and  revert  to  the  State,  unless  the  construction  thereon  of  the  light-house, 
beacon,  life  saving  station,  or  other  aid  to  navigation,  for  which  it  is  ceded,  shall  be 
commenced  within  two  years  after  such  conveyance  shall  be  made,  and  shall  be  com- 
pleted within  ten  years  thereafter ;  and  this  act  shall  take  effect  from  the  date  of  its 
passage. 

Passed  at  Dover ^  Feb.  9,  1 875. 

CHAPTER  416.  Vol.  17,  Laws  of  Delaware. 

AN  ACT  GRANTING  CONSENT  OF  THE  STATE  OF  DELAWARE  TO  THE 
PURCHASE  BY  THE  UNITED  STATES  OF  CERTAIN  LANDS  FOR 
THE  PURPOSE  OF  THE  ERECTION  OF  GOVERNMENT  BUILDINGS 
AT    WILMINGTON,   AND   CEDING  JURISDICTION  OVER  THE  SAME. 

Section  i.  That  the  consent  of  the  State  of  Delaware  is  hereby  given  to  the  pur- 
lo^purchMc  by*  chase  by  the  United  States  of  one  or  more  pieces  of  land  situated  in  the  Citj'  of  Wil- 
y*  Is  ^^  w7*'"  mington,  not  exceeding  three  acres  in  quantity,  on  which  to  erect  Government  Public 
mington  for         Buildings  for  the  accommodation  of  the  United  States  Courts,  Post  Office  and  other 
P     1     ui    tng«.  government  offices  ;  and  the  said  United  States  shall  have,  hold,  use,  occupy  and  own 
the  said  land  or  lands  when  purchased  and  exercise  jurisdiction  and  control  over  the 
same  and  ever)-  part  thereof,  subject  to  the  restrictions  hereinafter  mentioned. 
Cession  to  U.  S        ^^'^'  ^'  ^^^^  ^^  jurisdiction  of  the  State  of  Delaware  in  and  over  the  said  land  or 
lands  mentioned  in  the  foregoing  section  when  purchased  by  the  United  States  shall 
be,  and  the  same  hereby  is,  ceded  to  the  United  States ;  but  such  jurisdiction  shall  con- 
tinue no  longer  than  the  said  United  States  shall  own  the  said  land  or  lands. 

..     ^.  .      ,  Sec.  3.  That  the  said  consent  is  given  and  the  said  jurisdiction  ceded  upon  the  ex- 

Londiiional  con-  ,•  •         ,         ,  r  ^^^  t    i,  •  .     .    ,.     . 

sent  to  jurlsdic-  press  condition  that  the  btate  of  Delaware  shall  retain  concurrent  jurisdiction  with  the 

'°""  United  States  in  and  over  the  said  land  or  lands,  so  far  as  that  all  civic  process  in  all 

Concurrent. 

,     cases  and  such  criminal  or  other  process  as  mav  issue  under  the  laws  or  authority  of  the 
How  construed. 

State  of  Delaware  against  any  person  or  j^rsons  charged  with  cnmes  or  misdemeanors 

committed  within  said  State  may  be  executed  therein  in  the  same  way  and  manner  as 

if  such  consent  had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  process 

may  affect  the  real  or  personal  property  of  the  United  States. 


Continuance. 


Exception. 


When  jurisilic-         Ski    4.   That  the  jurisdiction  hereby  ceded  shall  not  vest  until  the  United  States  shall 

lion  t'.<  Vest  in  .  .  .  ' 

U.  s.  have  actjuired  the  title  to  said  land  or  lands  by  purchase  or  grant ;  and  so  long  as  the  said 
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land  or  lands  shall  remain  the  property  of  the  said  United  States  when  acquired  as 
aforesaid,  and  no  longer,  the  same  shall  be  and  continue  exonerated  from  all  taxes,  Exemption  from 
assessments  and  other  chaises  which  may  be  levied  or  imposed  under  the  authority  of  ***  °"' 
this  State. 

Sec,  5.  *  ***♦*♦* 

Puiidat  Dover,  April  lo,  1885. 


CHAPTER  III. 

OF  THE   STATE   HOUSE,  LIBRARY   AND   PUBLIC   OFFICES. 

Sec.  I.  Legislative  halls  in  the  rapitol.  I       Sbc.  5-  ^res  to  be  extinguished ;  penalty. 
3.  .<tate  library,  under  control  of  judges.  State  library  established. 

3.  Public  offices  to  be  kept  open;  pemJty.  Janitor    for    State    House  to  be  ap- 

4.  Public  offices;  where  kept.  pointed. 

Section  1.  The  senate  and  representative  chambers  in  the  capi-. 

*■  ^  *-       Legislative 

tol  at  Dover,  together  with  the  two  upper  rooms  in  the  south  end  rooms. 
of  said  eapitol,  and  also  the  two  rooms  on  the  lower  floor,  desigueil 
for  a  library  room  and  secretary's  oflSce,  shall  be,  at  all  times,  for 
the  exclusive  use  of  the  legislature,  and  under  its  control ;  except 
that  the  said  library  room  shall  always  be  open  to  the  courts  of  law 
and  equity  in  this  State,  under  proper  regulations. 

Sec.  2.  The  State  library  is  placed  under  the  control  of  ^^l^^stateiibrar 
judges  of  the  Superior  Court,  with  authority  to  make  rules  in  rela-*^'""^*  '^^■ 
tioD  thereto,  regulating  the  use  of  the  books  therein. 

Sec.  3.  The  respective  prothonotaries,  clerks  of  the  peace,  clerks 
of  the  Orphans'  Court,  registers  in  chancery,  registers  of  wills,  re- be  ke'pt  open, 
eorders  and  sheriffs,  shall  keep  all  records,  books,  papers, 
and  other  things  belonging  to  their  respective  oflSces,  in  their  said 
offices  respectively,  which  shall  be  kept  open  at  all  times  (Sundays 
excepted). 

If  either  of  said  oflBcers  shall  refuse,  or  neglect  to  attend  at  his 
office  for  the  transaction  of  business,  as  above  required,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  eight  dollars  for 
every  such  offence :  Provided,  that  it  shall  be  lawful  for  a  deputy  P«°*'*y- 
•tf  any  of  the  said  oflScers  to  attend  for  the  performance  of  such  ser- 
vices as  are  strictly  ministerial. 

Sec.  4.  Each  of  the  said  public  officers,  to  whom  an  office  has  been  puce  of  public 


Digitized  by  VjOOQIC 


36 


liAWS   OF   DELAWABE. 


officers. 
Proviso. 


Chap.  331. 
Vol.  15. 


Fires  to  be 
extinguished ; 


penalty. 


8TATI  S0U8I,  LIBBAB7  AVfi  FUBLXG  OmOIS.    OBAF.  3.    CBAP.  6  VOL.  17. 

assigned  in  either  of  the  counties,  shall  continue  to  occupy  the  rooms 
now  held  by  them  respectively.  [_Provided  that  in  case  of  neces- 
sity or  of  changes  made  in  said  rooms  by  the  Levy  Court  in  each 
county,  the  said  public  officers  shall  occupy  such  rooms  as  may  be 
assigned  them  by  the  said  Levy  Court.] 

Sec.  5.  It  shall  be  the  duty  of  every  such  officer  to  extinguish 
any  fire  that  may  be  in  his  office,  every  night  on  leaving  the  same, 
unless  he  shall  exclusively  use  in  such  office  a  stove  or  grate  for 
burning  mineral  coa) ;  and  if  he  shall  neglect  so  to  extinguish  the 
fire,  without  leaving  a  careful  person  in  the  office  to  guard  against 
injury  from  such  fire,  he  shall,  on  conviction  by  indictment,  Ikj  fined 
fifty  dollars  for  every  such  offence;  and  if  any  public  building,  be- 
ing the  property  of  the  State,  or  of  either  of  the  counties,  shall  be 
destroyed  or  injured  by  fire  arising  from  the  carelessness  or  neglect 
of  any  such  officer,  his  deputy  or  agent,  he  shall  forfeit  his  office. 


Contents  of 
State  Library. 


Appointment  by 
the  Governor  of 
State  Librarian. 
Term. 


Bond  approved 
by  Governor. 

Conditions 


CHAPTER  6,  Vol.  17,  Laws  of  Delaware. 

AN  act  to  establish  THE  STATE  LIBRARY. 

Section  i.  The  State  Library  shall  consist  of  the  books,  pamphlets,  maps,  charts 
and  documents  of  every  kind  now  belonging  to  the  same,  together  with  such  others  as 
it  may  hereafter  acquire  by  gift,  purchase,  exchange  or  otherwise. 

Sec.  2.  The  Governor  shall,  on  the  first  Tuesday  of  April  in  the  year  A.  D.  1883, 
and  every  two  years  thereafter,  appoint  a  State  Librarian,  who  shall  hold  his  office  for 
the  term  of  two  years,  beginning  on  the  ninth  day  of  April  next  following  his  appoint- 
ment, and  until  his  successor  is  duly  appointed  and  qualified.  Before  entering 
upon  his  duties  the  Librarian  shall  take  the  oath  of  office  and  give  a  bond  to  the  State 
in  the  sum  of  two  thousand  dollars,  with  two  sureties  to  be  approved  by  the  Governor, 
conditioned  for  the  fathful  performance  of  his  official  duties,  the  safe  keeping  and  de- 
livery to  his  successor  of  all  property  belonging  to  the  Library ;  such  oath  and  bond  to 
be  filed  in  the  office  of  the  Secretary  of  State. 
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Sec.  3-     The  Librarian  shall  have  general  charge  of  the  State  House,  and  shall       . 
see  that  the  same  is  properly  cared  for.     He  shall,  by  and  with  the  consent  of  the 
judges  of  the  Court  of  Errors  and  Appeals,  make  such  rules  and  regulations  governing  b^qi^s  t©  b€  re  - 
ihc  Library  and  its  use  as  may  to  them  seem  proper.     He  shall  keep  a  complete  »urn«i  within  jo 
record  of  all  the  books  taken  from  the  Library,  and  require  the  return  of  the  same  renewed, 
vithin  thirty  da3rs,  imless  renewed  by  a  written  application;  but  in  no  case  shall  there 
be  more  than  one  renewal. 

In  case  any  person  taking  books  from  the  Library  should  fail  to  return  the  same 
vithin  thirty  days  or  renew  as  above  provided,  then,  and  in  that  event,  he  shall  be  |,i„^ 
fined  by  the  Librarian  the  sum  of  ten  cents  per  book  for  each  and  every  week  such  When, 
book  or  books  are  so  unlawfully  retained.     ITie  said  fine  to  be  collected  by  the  Libra-  ^ow  collected 
rian  as  such  debts  are  by  law  now  collected,  and  the  proceeds  arising  from  such  col-  *"d  expended, 
lection  to  be  expended  by  him  in  purchasing  stationery  for  the  Library. 

Sec  4.     The  Librarian  shall  also  keep  a  complete  record  of  all  books,  pamphlets.  Record  to  be 
ice,  received  by  him  for  the  State  Library,  properly  label,  and  acknowledge  the  re-   ^*°  ■^^' 

ceipt  of  the  same. 

Sec,  5.     Inmiediately  upon  the  publication  of  the  laws  by  the  Secretary  of  State, 
be  shall  deposit  in  the  Library  fifty  copies,  and  the  Librarian  shall  send  a  copy  of  the 
same  to  the  library  of  each  Stale  and  Territory  in  the  Union,  one  to  the  Congressional  ^!J2^f\  1^ 
Library,  one  to  Delaware  College,  one  to  the  Historical  Society  of  the  State  of  Dela-  laws  of  the  Sute 
wire,  and  one  to  the  New  Castle  County  Law  Library.  The  Secretary  of  State  shall  also,  Repoits.*^ " 
upon  the  receipt  of  the  Judical  Reports,  and  the  Chancery  Reports,  place  in  the  Li- 
brary, in  addition  to  the  number  now  required  by  law  to  be  placed  therein,  a  number  of 
copies  thereof  equal  to  the  number  of  States  and  Territories  of  the  United  States,  and 
the  Congressional  Library,  Delaware  College,  the  Historical  Society  of  the  State  of 
Delaware,  and  the  New  Castle  County  Law  Library,  and  the  Librarian  shall  there- 
upon transmit  one  copy  thereof  to  the  library  of  each  State  and  Territory  above  named, 
one  to  the  Congressional  Library,  one  to  Delaware  College,  one  to  the  Historical  So- 
ciety of  the  Stale  of  DeUware,  and  one  to  the  New  Castle  [County]  Law  Library. 

Sec  6.     The  Librarian  shall,  on  the  first  day  of  the  sessions  of  the  General  As-  Report  to 
semWy  of  this  State,  make  a  report  to  the  same,  setting  forth  the  condition  of  the  §?**^  Awea- 
Ubruy,  the  number  of  fines  levied  and  collected,  the  number  and  title  of  books  lost  content*, 
dnring  the  two  years  past,  and  the  number  and  kinds  of  books  recdved  by  him  for  the 
library  in  that  period,  and  all  other  things  concerning  the  Library  that  he  may  deem 
proper.     He  shall  also  keep  the  Library  open  each  day,  except  Sundays  and  legal 
holidays,  from   10  o'ckx;k,  A.  M.   to  12  o* clock  M.,  and  fi?om  2  o  clock  to  4  o'clock,  ^^"'^^       ^ 
P.  M.,  and  during  the  sessions  of  the  Legislature  and  the  sessions  of  the  Courts  in  and  dose. 
Kent  County,  firom  9  o'clock,  A.  M.  to  9  o'clock,  P.  M. 

Sec  7.     That  at  any  time,  when  the  State  Librarian  shall  fail  to  perform  his  duties  Governor  may 
as  hereinbefore  prescribed,  then,  and  in  that  event,  the  Governor  may  remove  him,  and  when, 
appoint  some  other  competent  person  to  fill  the  unexpired  term. 

Sec  8.  That  the  sum  of  seventy-five  dollars  per  year  is  hereby  appropriated  out  of  ^75  for  current 
the  money  m  the  treasury  for  the  current  expenses  of  the  State  Library,  and  the  Librar-  SSSuot  wnuit 
ian  is  authorized  and  empowered  to  draw  on  the  State  Treasurer  from  time  to  time  for  of  Librarian, 
the  same,  as  the  case  may  require,  and  present  his  vouchers  to  a  committee  of  the 
Legislature  appointed  at  its  biennial  session  to  settle  with  the  State  Librarian. 

Sec.  9.  That  the  Librarian  shall  receive  for  his  services,  as  such  officer,  the  sum  of  compensation. 
km  hundred  and  fifty  dollars  per  year ;  and  he  is  hereby  authorized  and  empowered  to 
draw  upon  the  State  Treasurer,  at  the  end  of  each  quarter,  for  the  same. 
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CHAPTER  681,  Vol.  17,  Laws  on  Delaware. 

JOINT  RESOLLT?ION  TO  LJ^CREASE   LIBRARIAN'S  SALARY. 

That  the  salary  of  the  State  Librarian  be  increased  to  five  hundred  and  fifty  dollars  per  annum, 
and  in  consideration  of  such  increase  of  salary,  it  shall  be  the  duty  of  the  said  State  Librarian  to 
purchase  all  the  stationery  for  the  use  of  the  General  Assembly,  and  to  distribute  the  same  from  time 
<o  time  during  the  session  of  the  L^islature,  without  extra  compensation  for  his  services  as  hereto- 
fore in  that  behalf. 

Adopted  at  Dover,  April  17,  1885. 

Sec  io.  That  the  sum  of  money  now  appropriated  for  the  purchase  of  law  books  for 
the  law  library  shall  be  increased,  and  made  the  sum  of  three  hundred  dollars,  to  be 
expended  for  expended  by  the  Librarian  under  the  direction  of  the  Court  of  Errors  and  Appeals,  for 
ffowDr^ST"*'  J**<iJciary  reports,  and  not  for  text  books,  preference  being  given  to  supplying  the  miss- 
ing volumes  of  sets  of  reports  in  the  Library.  Said  sum  shall  be  drawn  by  the  Librar- 
ian's  draft  on  the  State  Treasurer,  endorsed  with  the  approval  of  the  said  judges  or  a 
majority  of  them. 

Sec.  h.  That  all  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed. 

Passed  at  Dover ,  March  30,  1 883. 

CHAPTEE  64,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  APPOINTMENT  OP  A  JANITOR  FOR  THE 

STATE  HOUSE. 
Governor  to  ap-  SECTION  I.  The  Governor  shall  on  the  first  day  of  July,  in  the  year  A.  D.  1 89 1, 
§?atc  House ^"^  ^'^  ^'^^  every  two  years  thereafter,  appoint  a  janitor  for  the  State  House,  who  shall  hold 
Term  of  office,  his  office  for  the  term  of  two  years  unless  sooner  removed  by  the  Governor  and  until 
his  successor  is  appointed  and  duly  qualified.  Before  entering  upon  the  duties  of  his 
Oath  of  office,  office  he  shall  be  sworn  or  affirmed  to  perform  the  duties  of  his  office  with  fidelity  and 
Official  bond.  shall  give  bond  in  the  sum  of  five  hundred  dollars,  with  two  sureties,  to  be  approved  by 
Oath  and  bond  ^^^  Governor,  conditioned  for  the  faithfiil  performance  of  his  duties  as  janitor.  The  oath 
to  be  filed.  q^  affirmation  and  bond  shall  be  filed  in  the  office  of  the  Secretary  of  State. 

Sec.  2.   It  shall  be  the  duty  of  the  janitor,  under  the  order  and  direction  of  the  libra- 
u  eso  jam  or.  ^^^^  ^^  ^^^  ^^^^  ^^  ^^  fiimiture  and  property  belonging  to  the  State,  to  keep  clean  and 
in  good  order  all  the  rooms,  offices,  apartments,  library,  halls,  stairways,  cellars  in  said 
State  House  and  the  grounds  attached  thereto  and  the  pavements  in  front  of  said  build- 
ings or  otherwise  attached  thereto,  and  to  attend  to  the  heaters,  stoves  and  all  fires,  and 
to  perform  all  labor  necessary  for  heating  said  building  or  any  part  thereof  during  the 
sessions  of  the  General  Assembly  and  all  other  times,  and  properly  care  for  the  furni- 
ture and  property  in  all  parts  of  the  building  during  the  sessions  of  the  General  Assem- 
bly, and  ta  preserve  as  much  as  possible  the  property  belonging  to  the  State  from  injury 
by  moth,  insect  or  other  unnecessary  injury  during  the  vacation  of  the  General  Assem- 
bly. 
Compensation         Sec.  3.  That  the  janitor  shall  receive  for  his  services  as  such  officer  the  sum  of  three 
of  janitor.  hundred  dollars  the  year  there  is  no  session  of  the  Legislature  and  five  hundred  dollars 

the  year  there  is  a  session  of  the  Legislature,  per  year,  and  he  is  hereby  authorized  and 
How  paid.  empowered  to  draw  upon  the  State  Treasurer  at  the  end  of  each  quarter  for  the  quarter 

due. 
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Sec  4.  That  it  shall  be  the  duty  of  the  librarian  to  make  a  report  in  writing  to  the  ?5P°'1  °^  r  h 
Sute  Treasurer  at  the  end  of  each  quarter  the  condition  of  the  building,  property  and  condition  of 
pounds  and  of  the  faithfiil  performance  by  the  janitor  of  his  duties  under  this  act.     if  ^j|W'ng'S«>und5 
die  report  shall  show  that  the  janitor  has  not  performed  the  duties  of  his  office  faithiiillyi 
the  State  Treasurer  shall  not  pay  such  draft  but  shall  notify  the  janitor,  giving  his  rea-  Fiiilure  of  janitor 
soo  fornot  paying  the  same,  and  such  draft  shall  not  be  paid  until  the  report  of  the  li-  duSS.*^"^"*    * 
brarian  shall  show  a  faithful  performance  of  the  duties  of  the  janitor  under  this  act. 

Sec  5.  That  the  Governor  shall  have  power  to  remove  the  janitor  at  any  time  for  Removal  of 
caose  satisfactory  to  himself  and  appoint  another  person  in  his  place  for  the  imexpired^*"*"**^' 
tenn. 

Sec  6.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Passed  at  Dover ^  May  5,  1891. 


CHAPTER  IV. 

OF  THE  PASSING  AND  PUBLICATION  OP  LAWS  AND    OF   JOURNALS- 


Sac.  5.  How  distributed. 

Publication  of  the  laws. 
Sale  of  law  books. 


Sac  I.  Laws*  how  published. 
3.  How  aistribuied. 

3.  Fnvate  acts  to  be  recorded. 

4.  Journals ;  how  printed. 

Section  1.  All  public  statutes,  when  passed,  duly  enrolled  andi^^^.  prin,i„g 
signed,  shall  be  delivered  by  the  speaker  of  the  house  where  they**' 
originated,  to  the  Secretary  of  State,  who  shall  forthwith  have  [three 
thousand]  copies  of  the  same  accurately  printed,  with  proper  notes  ^***^^^'^°^" 
and  index. 

The  printing  shall  conform  with  this  addition,  and  each  volume 
shall  be  closed  when  the  pages  exceed  six  hundred,  and  shall  then  pa^es 
be  bound  with  a  general  index.     The  public  statutes  shall  also  be 

/»    I  r      \'      o  •1111      Printing  in 

printed  m  two  of  the  newspapers  of  this  State,  providiHi  that  the  newspapers. 
whole  cost  of  such  printing  shall  not  exceed  thirty  dollars  for  each 
of  said  newspapers. 

[Sec.  2.  The  Laws,  when  printed  as  directed  in  the  foregoing  ^.5^^.!,^^,^^  ^^^ 
Section,  shall  be  distributed  by  the  Secretary  of  State  as  follows :  ^^ 
One  thousand  one  hundred  copies  to  the  Prothonotary  of  Newchap  549.V0I.W 
Oastle,  seven   hundred  copies  to  the  Prothonotary  of  Kent,  and  vSi  ^5*^  "'' 
eight  hundred  copies  to  the  Prothonotary  of  Sussex  counties ;  one 
to  the  President  of  the  United  States;  one  to  each  of  the  dejiart- 
ments  of  the  Greneral  Government ;  two  to  the  Library  of  Congress ; 
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Recording  of 
private  acts. 


Evidence. 


Proviso. 


Chap.  9.  vol.  18. 


Printing  of 
journals. 


Proposals. 


lournals  of  the 
legislative  com- 
mittees. 


Distribntion  of 
joumsUs. 


PASsma  Aim  fublxoatiom  or  laws  aks  or  jovbhals.  cbaptib  4. 
one  to  Delaware  College ;  one  to  St.  Mary's  Collie]  [one  to  the 
Historical  Society  of  Delaware ;]  [three  to  the  Executive  of  each 
of  the  United  States ;  retain  three  hundred  in  the  oflSoe  of  the  Sec- 
retary of  State,  (for  the  purpose  of  being  bound  into  suitable  vol- 
umes,) and  the  residue  to  the  State  Library.] 

Sec.  3.  Private  statutes  (namely,  such  as  are  not  of  a  public  na- 
ture, or  published  as  such,)  shall  be  recorded  in  the  recorder's  office 
in  one  of  the  counties  of  this  State  within  twelve  months  after  their 
passage,  or  they  shall  be  void.  Any  person  may,  within  that  time, 
cause  a  copy,  attested  by  the  Secretary  of  State,  under  his  seal  of 
office,  to  be  recorded  ;  and  the  record  thereof,  or  any  office  copy  of 
such  record,  shall  be  evidence. 

\_Providedy  that  when  the  fee  or  tax  for  the  use  of  the  State  has 
been  once  paid  as  required  by  this  section,  it  shall  not  be  again  charged 
for  any  subsequent  copy  of  any  such  act  or  resolution,  which  the 
Secretary  of  State  is  hereby  authorized  to  issue  to  any  one  request- 
ing it  on  payment  of  his  fees  therefor.] 

Sec.  4.  The  l^slative  journals  shall  be  printed  in  octavo,  on 
long  primer  type,  so  as  to  contain  at  least  forty-five  lines  on  a 
page,  with  the  yeas  and  nays  in  line  in  compact  form.  The  audi- 
tor's report  and  an  index,  shall  be  added.  Three  hundred  copies 
of  each  shall  be  printed.  The  clerk  of  each  house  shall,  immedi- 
ately after  each  session,  advertise,  for  three  weeks,  in  two  news- 
papei*s  of  the  State,  for  proposals  tor  printing  his  journal,  and 
shall  accept  the  lowest  and  most  advantageous  proposal ;  when 
done  and  approved,  he  shall  certify  to  the  Governor  the  sum  due* 
stating  the  price,  pages,  and  all  items  of  charge. 

These  provisions  shall  extend  to  the  journals  of  the  committee 
appointed  by  the  l^islature  at  each  biennial  session  to  settle  with 
the  treasurer,  to  their  clerk,  and  the  report  made  to  them  by  the 
auditor. 

Sec.  5.  The  journals  shall  be  distributed  by  the  clerks  as  fol- 
lows :  twenty-three  copies  to  the  secretary's  office,  to  be  bound  in 
volumes  of  suitable  size,  twenty  copies  of  which  shall  be  for  in- 
ternational exchange ;  nine  to  the  Senate ;  twenty-one  to  the  House 
of  Representatives ;  and  eighty-nine  to  the  prothonotory  for  each 
county,  who  shall  deliver  one  to  each  citizen  who  may  apply  for 
the  same. 
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fuaa^  Avs  nTBLiCATXoir  or  laws  aks  or  iovbhals,  cbaf.  i  x-ol.  13.  ceaf.  67  vol.  19. 
CHAPTER  1;  Vol.  13   Laws  of  Delaware. 

AN  ACT  CONCERNING  THE  PUBLICATION  OF  THE  LAWS. 

Secretary  of 
SEcnox  I.     That  the  Secretary  of  State  be  and  he  is  hereby  directed  to  exclude  state  dirtctad  to 

from  the  publication  of  the  laws  of  this  State  all  acts  of  incorporation,  and  other  acts  j^cis  in  the  publi- 

of  a  private  nature,  unless  such  acts  contain  a  provision  directing  their  publication.  1?^^**  of  the 

Sec  2.     Inoperative.  »  *  *  *  « 

Sec  3-     That  the  Secretary  of  State  is  hereby  authorized  and  directed  to  demand 
and  receive  for  the  use  of  the  State,  on  certifying  any  act   of  incorporation,  the  sum  of  ^  rivate 

treaty  dollars,  when  the  capital  stock  of  such  incorporation  shall  exceed  fifty  thousand  laws. 
doUars,  [Or  when  such  corporation  is  given  the  power  to  increase  its  capital  stock  to 
an   amount    exceeding    fifty    thousand    dollars]    and   ten   dollars    when  the  capital  Chap.55i,voL  19. 
stock  diall  not  exceed  fifty  thousand  dollars ;  and  on  certifying  any  other  act  or  reso- 
lotkm  of  a  private  nature,  he  shall  demand  and  receive,  for  the  use  of  the  State,  a 
fee  of  ten  dollars. 

Sec.  4.  That  it  shall  not  be  lawful  for  the  Qerks  of  the  two  Houses  of  the  Legisla-  Qerks  not  to 
latnre,  or  either  of  them,  hereafter  to  give  or  permit  copies  of  such  acts  as  are  referred  ,"  ts  without  the 
to  in  the  foregoing  sections  to  be  taken,  unless  the  certificate  of  th^  Secretary  of  State  ?^^**if 
is  appended  thereto.  State. 

Passed  at  Dover y  February  17,  1866. 

CHAPTER  57,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  THE  SALE  OF  LAW  BOOKS. 

Section,  i.  That  on  or  before  the  first  day  of  July,  A.  D.  1891,  it  shall  be  the  t>uty  of  State 
dnty  kA  the  State  Treasurer  to  obtain  from  the  prothonotaries  of  the  several  counties  Treasurer, 
of  this  State  an  accurate  account  of  the  number  of  Revised  Codes  and  the  number  of 
bound  volumes  of  the  Laws  of  Delaware,  giving  the  number  of  each  of 
the  respective  volumes  as  numbered  placed  in  their  respective  offices  for  sale, 
vhicfa  they  have  then  on  hand  or,  having  sold,  have  not  accotmted  for,  which  said 
Revised  Codes  and  said  bound  volumes  of  the  Laws  of  Delaware  thereby  reported 
shall  be  charged  by  the  State  Treasurer  against  the  respective  prothonotaries  reporting 
the  same. 

Sec  2.     That  hereafter  when  any  bound  volumes  of  the  Laws  of  Delaware  are  Duty  of  Secre- 
pnblished  and  delivered  by  the  Secretary  of  State  to  the  prothonotaries  of  the  several  '"^  of  State, 
counties  ior  sale  as  by  law  provided,  it  shall  be  the  duty  of  the  Secretary  of  State  to 
transmit  an  account  of  the  number  so  delivered  to  each  of  the  said  prothonotaries  to 
the  State  Treasurer  immediately,  who  shall  charge  the  same  to  the  account  of  the  re- 
spective prothonotaries. 

Sec  3.  That  the  said  prothonotaries  shall  accoimt  to  the  State  Treasurer  at  least  Prothonotary  to 
ooce  in  two  years,  or  whenever  demanded  by  the  State  Treasurer,  for  all  of  said  books  xwSJjJf  ^*** 
sold,  the  price  to  be  charged  for  the  same  to  be  as  follows :     One  dollar  each  for  the 
Revised  Codes  and  two  dollars  per  volume  for  the  bound  volumes  of  the  Laws  of  Charges  for 
Delaware,  and  shall  pay  to  the  Slate  Treasurer  the  amount  due  for  said  books  at  the  ^o*"°**»- 
prices  above  mentioned,  after  deducting  ten  per  cent  of  said  price  as  commissions 
for  selling  the  same. 

Sec  4.  Each  Prothonotary  on  retiring  from  office  shall  deliver  to  his  successor  in  rhiiyofProthon 
office  aD  of  the  said  Revised  Codes  and  bound  volumes  of  the  Laws  of  Delaware  then  o«an^- 
on  band,  and  shall  take  duplicate  receipts  for  same,  one  of  which  he  shall  forward  to 
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Missing  books  the  State  Treasurer  for  credit  to  his  account  If  there  appear  to  be  books  missing,  for 
which  the  said  Prothonotary  cannot  satisfactorily  account,  the  said  I*rothonotary  shall 
pay  the  State  Treasurer  for  the  said  missing  volumes  at  the  prices  mentioned  in  the 
preceding  section  with  the  percentage  therein  allowed  for  sale  deducted,  or  upon  fail- 
ure to  do  so  the  State  Treasurer  shall  proceed  to  collect  same  by  due  process  of  law. 

Sec.  5.  All  act  or  parts  of  acts  inconsistent  with  this  act  be  and  the  same  are  hereby 
repealed. 

Passed  at  Dover ^  April  2,  1891. 


Rules  of  con- 
struction. 


CHAPTER  V. 


RULES  OF  CONSTRUCTION  OF  STATUTES; 


Sbc.  I.  Rules  of  coDStructioD. 
I.  Of  words. 
11.  Numbers ;  genders. 

III.  Grantor ;  grantee. 

IV.  Inhabitant. 

V.  Insane  person. 
VI.  Kin;  kfodrcd. 
VII.  Real  estate :  real  property. 


VIII.  Month  .year 
IX.  Oath. 
X.  Person. 
XI.  Tavern. 
XII.  State. 

XIII.  Will. 

XIV.  Writtten;  In  writhig 
XV.  Money;  dollars. 


Section  1.  The  following  rules  shall  be  observed  in  the  con- 
struction of  statutes,  unless  such  construction  would  be  inconsistent 
with  the  manifest  intent  of  the  L^islature,  or  repugnent  to  the  con- 
text of  the  same  statute : 

I.  All  words  and  phrases  shall  be  construed  according  to  the 
wSSS™*^*"  "^^  common  and  api»roved  usage  of  our  language  ;  but  technical  words 

and  phrases,  and  such  others  as  have  acquired  a  peculiar  and  ap- 
proriate  meaning  in  law,  shall  be  construed  and  understood  accord- 
ing to  such  peculiar  meaning. 

II.  Every  word  importing  the  singular  number  only,  may  ex- 
singuiar:  plural  ^.^^^  ^^  ^jjj  embraoc  the  plural  number :  and  every  word  importing 

the  plural  number  only,  may  be  applied  and  confined  to  the  singu- 
lar number,  as  well  as  the  plural ;  and  every  word  importing  the 
masculine  gender  only,  may  extend  to  and  include  females  as  well 
as  males ;  and  all  forms  prescribed  by  law,  may  be  varied  accord- 
ingly. 

III.  The  word  "grantor"  may  be  construed  to  include  every  per- 
son by  whom  a  freehold  estate  or  interest  is  conveyed ;  and  the 
word  "grantee"  as  meaning  the  person  to  whom  it  is  conveyed. 


Genders. 


Grantor. 
Grantee. 
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IV.  The  word  inhabitant  may  be  construed  to  mean  a  resident  inhabitant 
in  any  place. 

V.  The  words  "insane  person"  shall  be  construed  to  include 

....  Ill*  Insane  penon. 

every  idiot,  non  compos  and  lunatic  person. 

VI.  The  word  "kin"  and  "kindred,"  as  applied  to  the  descent 

of  estates,  shall  be  construed  to  signify  kin  or  kindred  by  blood  ;^^"*  ^^'''^^■ 
and  the  d^rees  of  consanguinity  shall  be  computed  by  the  civil 
law  method ;  but  collateral  kindred  claiming  through  a  nearer  com- 
mon ancestor,  shall  be  preferred  to  those  claiming  through  a  more 
remote  commcHi  ancestor. 

VII.  The  words  "real  estate,"    or   "real  property,"  shall  be 
deemed  synonymous  with  the  phrase  "lands,  tenements  and  heredi-reaipro^rty 
taments." 

Vm.  The  word  "month"  shall  be  construed  to  mean  a  calendar 
month,  unless  otherwise  expressed ;  the  word  "year"  a  calendar  year; 
and  the  word  "year"  alone,  shall  be  equivalent  to  the  words  "year  Vear. 
of  our  Lord." 

IX.  The  word  "oath"  shall  be  construed  to  include  affirmation 

in  all  cases  where  an  affirmation  may  be  substituted  for  an  oath  ;  ^'** 
and  the  forms  shall  be  varied  accordingly. 

X.  The  word  "person"  may  extend  to  and  include  bodies  politic  p^^^ 
and  corporate,  as  well  as  individuals. 

XI.  The  word  "tavern"  includes  inn.  Tavern. 

XII.  The  word  "State,"  when  applied  to  the  different  parts  of 
the  United  States,  shall  be  construed  to  extend  to  and  include  the  state 
District  of  Columbia,  and  the  several  territories  so  called ;  and  the 
words  "United  States"  shall  be  construed  to  include  district  and  ter- 
ritories. 

XIII.  The  word  "will"  shall  be  construed  to  mean  "last  will 

Will 

and  testament,"  and  to  include  "codicil." 

XI V.  The  word  "written"  and  the  words  "in  writing,"  may  be  con- 
strued to  include  printing,  lithographing,  and  any  other  mode  of  writing"'  *" 
representing  words  and  letters :  provided  however ^  that  in  all  cases 

where  the  written  signature  of  any  person  is  by  law  required,  it 
shall  be  the  proper  handwriting  of  such  person,  or  if  he  cannot 
write  his  name,  his  mark. 

XV.  The  word  "money"  or  "dollars"  shall  be  construed  to  mean 
lawful  money  of  the  United  States.  °"*^' 


Digitized  by  VjOOQIC 


44  LAWS  OF  DELAWARE. 

JTTfilCIAL  SIP0BT8.    GBAF.  6.    CBAP.  228  VOL.  14. 

CHAPTER  VI. 

OF  JTJDICXAX  REPORTS. 

Sec.  I.  State  reporter.  j  Joint  reiolutioD  authorizing  the  publi- 

One  hundred  copies  for  the  Bute.  |  cation  of  the  reports  of  toe  Chancel- 

3.  Distribution  of  reports.  j  lor. 

3.  Office  copies ;  to  be  preserved.  | 

Section  1,  The  associate  judge  of  the  Superior  Court,  resident 
in  Kent  county,  shall  report  such  decisions  of  the  said  Court,  and 

iiudiciaireport8;of  the  Court  of  Oyer  and  Terminer,  and  the  Court  of  Errors  and 
Appeals,  as  he  shall  consider  important  to  be  published ;  and  shall 
print  and  publish  the  same  in  volumes  of  not  less  than  six  hundred 

jg^j^^^for  pages,  including  an  index.  He  shall  deposit  one  hundred  copies  in 
the  State  library. 

Sec.  2.  The  reports  [aforesaid  and  all  reports  of  equity  cases  de- 

chap.333,voi.i5P^i*^  for  thc  usc  of  the  State,]  shall  be  distributed  by  the  Secre- 
tary of  State  as  follows :  one  copy  to  each  one  of  the  United  States ; 

diSribut'ed.  "^  one  to  each  Prothonotary,  Clerk  of  the  Peace,  Clerk  of  the  Orphans' 
Court,  Eegister  in  Chancery,  Recorder  of  Deeds  and  Roister  of 

chap.iai,sec.  2,  Wills  respectively  ;  one  to  Delaware  College ;  [one  to  the  Histor- 
ical Society  of  Delaware ;  ]  forty  copies  to  the  State  library ;  and 
the  residue  to  such  justices  of  the  peace  as  the  Governor  shall  desig- 
nate by  entry  on  the  executive  roister. 

Sec.  3.  The  copies  delivered  to  the  public  oflScers  within  this 

Office  copies,  g^^^^  gj^^jj  belong  to  their  oflSces,  and  shall  be  delivered  to  their 
successors  in  office. 

CHAPTER  223,  Vol.  14,  Laws  of  Delaware. 

JOINT  resolution  AUTHORIZING  THE  PUBLICATION  OP  THE  RE- 
PORTS OP  THE  CHANCELLOR. 
Chancellor  to  SECTION  I.  That  the  Chancellor  shall  collect  and  publish  such  equity  cases  hereto- 

iuhlSiSty  ?^  ^^^  determined  in  the  Court  of  Chancery  of  this  State  as,  in  his  judgment,  are  proper 

for  public  information,  and  that  the  publication  of  such  cases  as  may  hereafter  be  de- 
Volumes  not  less  termined  in  said  court  be  continued.     The  said  cases  shall  be  published  and  bound  in 
than  400  pages,     volumes  of  not  less  than  four  hundred  pages,  including  an  index. 
Where  deposited     ^^^*  *'  ^®  hundred  copies  of  each  edition  of  such  reports  shall  be  deposited  in  the 

office  of  the  Secretary  of  State  for  the  use  of  the  State,  and,  upon  the  certificate  of  the 
$800  to  be  paid  said  Secretary  of  such  deposit,  the  Governor  shall  draw  his  warrant  upon  the  State 
on  their  deposit.  Treasurer  in  favor  of  the  Chancellor  so  publishing  and  depositing  the  same  for  the  sum 

of  eight  hundred  dollars. 
Compensation         ^^^*  3*  '^^^^  *^^  ^  allowed  and  paid  to  the  Chancellor,  for  reporting  said  de- 
per  annum.  cisions,  the  sum  of  two  hundred  dollars  per  annum  in  addition  to  his  present  salary. 

The  said  allowance  to  begin  from  the  adoption  hereof. 
Adopted  at  Dover ^  Match  29,  1 87 1. 
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TITLE    SECOND. 

or  THE  PUBLIO  KEVEinJE ;  AND  THE  ASSESSMENT,  00  LLEOTION 
AND  APPKOPKIATION  OF  TAXES. 


Chapter  7. 


Chapter  8. 


Chapter  9. 
Chapter  10. 
Chapter  ii. 
Chapter  12. 


Chapter  13. 
Chapter  14, 


Of  the  Revenues  of  the  State.  Chap.  310,  vol.  16  ;  Chap.  458,  vol.  12  ; 

Chap.   458,   vol  15;  Chap.   367,  vol   14;  Chap.   392,  vol.    13; 

Chap.  368,  vol.  14;  Chap.  7,  vol.  18;  Chap.  241,  vol.  18;  Chap. 

393,  vol.   13 ;  Chap.    ^17,  vol.  13 ;  Chap.  38,  vol  17 ;  Chap.  18, 

vol.    14;  Chap.    23,  vol.  19;  Chap.  390,  vol.  13;  Chap.  II,  vol. 

15;  Chap.  247,  vol.  18;  Chap.  460,  vol.  18;  Chap.  461,  vol.  18; 

Chap.  486,  vol.   15. 
Of  the  Levy  Court.     Chap.  474,  vol.  il;  Chap.  508,  vol.  12;  Chap. 

9,  vol.    16;  Chap.   316,   vol.    16;  Chap.    17,  vol.  17;  Chap.  18, 

vol.    17;  Chap.   699,   vol.    18;    Chap.    26,   vol.    19;  Chap.    27, 

vol.  19. 
Of  Clerk  of  the  Peace.     Chap.  21,  vol.  17;  Chap.  38,  vol.  14. 
Of  Assessors.     Chap.  320,  vol.  16 ;  Chap.  566,  vol.   19. 
Of  valuation  of  property. 
Of  collectors.     Chap.   372,  vol.  14 ;  Chap.  17,  vol.  15;   Chap.  570. 

vol.    19;    Chap.   571,  vol.  19;    Chap.   342,  vol.    15,  Chap.    23, 

vol.  17. 
Of  County  Treasurer. 
Of  Treasurers  of  the  poor. 


CHAPTER  VII. 


OP  THE  REVENUE  OP  THE  STATE. 


Sac.  X.  Invcfttments  of  public  funds. 
3.  Revenue.    Tax  on  banks. 
On  railroads. 

3.  Fees  on  commissions. 
Oalicenscfe. 

4.  Proceeds  of  public  lands,  &c. 

5.  Fines,  &c 

6.  To  be  paid  to  the  treasurer. 
Penally  for  neglect. 
Execution  for  ones. 

Act  to  raise  revenue  for  this  State. 

Act  in  relation  to  Wilmington  City  Rail- 
way Company. 

Act  in  relation  10  the  taxes  imposed  by 
Chapter  458  of  Volume  la,  of  the 
Laws  of  l>elaware,  entitled  "An  Act 
to  raise  money  for  this  State." 

Act  taxing  railroads  and  canal  compa- 
nies in  this  Sute. 

Act  relating  to  the  taxes  of  the  P.  W. 
&  B.  R.  R.  Co 

Act  concerning  the  revenue  of  this 
State. 

Act  relating  to  taxes  for  county  and 
mtmicipal  purposes. 

Act  taxing  the  shares  of  banks. 

Act  to  raise  revenue  and  provide  for  the 
current  expenses  of  the  Sute  Gov* 


Act  to  amend  Chapter  X17,  Volume  13, 
of  the  Laws  of  Delaware. 

A  suoplement  to  the  the  Act  entitled 
"  An  Act  to  amend  Chapter  117.  Vol- 
ume 1^,  of  the  Laws  of  Delaware," 
eotiUed  "An  Act  to  raise  revenue 
and  provide  for  the  current  expense* 
of  the  State  " 

Act  to  repeal  and  supply  [parts  of] 
Chapter  1x7,  Volume  13,  Laws  of  Del- 
aware, as  amended  by  Chapter  423, 
Volume  17,  Laws  of  Delaware, 
amended. 

Aa  providing  revenue  for  this  State. 

Act  taxing  maunfacturers  and  for  other 
purposes. 

Act  to  amend  the  Act  entitled  "  An 
Act  taxing  manufacturers  and  for 
other  purposes,  '  Chapter  34,  Volume 
14,  Laws  of  Delaware. 

Act  taxing  telegraph  companies  doing 
business  in  this  state. 

Act  taxing  express  companies  doing 
business  in  this  State. 

Act  to  provide  for  the  annual  payment 
by  the  county  of  Sussex,  of  a  sum 
equivalent  to  the  interest  on  the  loan 
ot  five  thousand  dollars,  &c. 
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Revenue  of  the 
State. 


J  r  vestments. 


Taxes  on 
.banks,  Kcc 


SIVIKUI  or  TSI  STATI.    CBAFIIB  7. 

Section  1.  The  following  investments  of  money  in  the  name  of 
the  State  of  Delaware,  do  and  shall  belong  to  this  State  as  sources 
from  whence  a  portion  of  its  revenue,  for  the  support  of  Govern- 
ment, 18  derived,  viz  : — 

1275  shares  of  Farmers'  Bank  stock,  at  fifty  dollars  per  share, 
divided  as  follows  : — 
932  shai'es  at  Dover, 

95      "         New  Castle, 
248       "  Georgetown, 

20  shares  of  Bank  of  Delaware  stock. 
Sec.  2.  The  following  taxes  do  and  shall  form  another  portion 
of  the  aforesaid  revenue,  viz : — 

I.  Tax  of  J  of  1  per  cent,  per  annum  on  the  paid  in  capital  of 
the  Farmers'  Bank  : 

II.  Same  tax  on  the  paid  in  capital  of  the  Bank  of  Delaware ; 
and  also  on  the  surplus  fund  of  said  bank  over  25  per  cent,  of  her 
capital  as  above  : 

III.  Same  tax  on  the  capital  of  the  Bank  of  Wilmington  and 
Brandy  wine : 

IV.  Same  tax  on  the  capital  of  the  Bank  of  Smyrna : 

V.  Same  tax  on  the  paid  in  capital  of  the  Union  Bank  of  Del- 
aware ; 

VI.  Same  tax  on  the  capital  of  the  Delaware  City  Bank : 

VII.  Same  tax  on  the  capital  of  the  Bank  of  Milford  : 

VIII.  Same  tax  on  the  capital  of  the  Philadelphia,  Wilming- 
ton and  Baltimore  Railroad  Company  : 

IX.  This  provision  has  expired. 

X.  This  has  expired. 

Sec.  3.  The  fees  on  all  commissions  by  the  Governor  :  for  each 

bees  on  commis>  ,  ,  i         /»  ii  -i         « 

sions.  &€.,  mipression  of  the  great  seal ;  for  all  retailers ,  pedlers ,  lottery, 
and  other  licences,  not  appropriated  to  the  school  fund,  do  and 
shall  form  another  portion  of  the  aforesaid  revenue. 

Sec.  4.  The  money  received  for  vacant  land,  and  upon  the  sale 

yutA^c  unds  and  of  laws  by  tlic  prothonotarics,  does  and  shall  form  another  portion 
of  said  Revenue. 


Kail  roads. 


FINES   AND   FORFEITURES. 


Fine<5,  is:c. 


Sec.  5.  All  fines  and  forfeitures,  not  otherwise  appropriated  by 
law,  do  and  shall  form  another  portion  of  said  revenue. 
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BZTIXnTI  or  TBI  8TATI.    CSAP.  7,  AHfi  AfiSITIOKAL  ACTS. 

Sec.  6.  All  fines  and  forfeitures,  not  otherwise   appropriated,  ^.^i^^p^^yj^jhc 
shall  belong  to  the  State,  and  shall  be  paid  to  the  State  treasurer ''^'''"''''• 

bv  the  officer  collecting  or  being  chargeable  with  them. 

***** 

On  the  rendering  of  any  judgment  for  a  fine  or  forfeiture,  the 

II  /»        I  •    I      1     1  I         c^  1  I'xccution  for 

whole  or  any  part  ot  which  belongs  to  the  otate,  the  court  orints 
magistrate  rendering  the  same  shall,  if  the  same  be  not  forthwith 
paid,  issu«  execution  for  its  collection ;  and  when  collected,   the 
sheriff,  or  other  officer,  shall  pay  such  portion   thereof  as  belongs 
to  the  State  into  the  treasury,  as  above  required. 

CHAPTER  310,  Vol.  16,  Laws  op  Delaware. 

AN   ACT   IN  RELATION  TO  FINES  AND  FORFEITURES. 

Section  i.  That  all  fines  and  forfeitures,  heretofore  made  under  the  provisions  of  Appropriation  of 
Sections  5  and  6,  of  Chapter  7,  of  the  revised  Statutes  of  this  State,  forming  a  part  Jj;^^'' ^"'^  forfcit- 
of  tbe  revenue  of,  and  belonging  to  the  State,  and  that  shall  not  hereafter  be  otherwise 
iippropriated,  shall  belong  to  the  county  in  which  any  such  fines  or  forfeitures  may  be 
imposed  or  incurred — and  they  shall  be  paid  to  the  County  Treasurer  of  such  county  penalty  for 
by  the  officer  collecting  or  being  chargeable  with  them.     If  such  officer  neglect  this  "•^g'ect  of  official 
daty  for  three  months  after  he  shall  have  received  or  become  chargeable  with  any  fine 
f*  forfeitures,  he  shall  pay  in  addition  to  the  amount  thereof  interest  at  the  rate  of 
twenty  per  centum,  per  annum,  to  be  computed  from  the  time  said  fine  or  forfeiture 
was  received  or  he  become  chargeable  with  it ;  and  the  whole  may  be  recovered  in  an 
action  of  debt  in  the  name  of  the  State  for  the  use  of  the  county  to  which  the  same 
may  belong. 

Sec.  2.  That  all  laws  or  parts  of  laws  heretofore  enacted  inconsistent  with  the  pro- 
vi-qons  of  this  act,  be  and  the  same  are  hereby  repealed. 

Passed  at  Dorver^  March  31,  1 88 1. 

CHAPTER  458,  Vol.  12,  Laws  op  Delaware. 

AN  kU^  TO  RAISE  REVENUE  FOR  THIS  STATE. 

Skction  I.   Every  person,  corporation  or  association  or  company  of  persons  not  a 
corporation,  engaged  or  that  may  hereafter  engage  in  the  business  of  transporting  or 
canning  passengers  by  steam  power,  whether  on  land  or  water,  in,  through,  upon,  over 
or  across  any  portion  of  this  State,  or  within  the  territorial  limits  of  the  same,  shall,  on 
ihe  first  day  of  October  next  and  thereafter  monthly  on  the  first  day  of  each  month  or 
[within  the  following  month]  days  thereafter,  pay  into  the  hands  of  the  State  Treasurer  p.         „        . 
for  the  use  of  the  State,  a  tax  at  and  after  the  rate  of  ten  cents  for  every  passenger  i»o 
iransponed   within   this  State  during  the  month  then  just  ended.      -Provided^  that  Tax  of  ten  cents 
when  the  transportation  of  a  passenger  shall  be  by  railroad  and  the  direction  and  length  "P*^"  ^-^^r^-  ras 
of  his  journey  shall  be  such  as  to  require  him  to  travel  upon  more  than  one  road  on  the  or  thiough  the 
"arae  occasion,  there  shall  be  but  one  tax  paid  to  the  State  Treasurer  and  that  shall  be  power,  whether 
paid  by  the  person,   association  or  company  or  corporation  upon  the  road  "sed  by  °°,l^"^°^\*''^'^''* 
which  his  journey  begins.  .  In  estimating  the  number  of  passengers  referred  to  in  th    sa  iors  omnted. 
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Criap.  485  vol.  12 


Failur  . 
Penalty  for. 
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of  Attorney 
General. 


Increase  ot  toll 
permitted. 


Power  of  State 
Treasurer  to 
collect. 


SS7INUI  or  TSI  8TATI.  CEAF.  i68  VOL.  12 

section,  all  persons  carried  who  are  soldiers  or  sailors  of  the  United  States,  shall  l)e 
omitted. 

Sec.  2.  Within  [the  following  month]  days  next  after  the  end  of  any  month,  it  shall 
be  the  duty  of  the  person  conducting  the  aforesaid  business  of  transporting  passengers 
or  (in  case  an  association,  or  company  of  persons  or  corporation,  be  so  engaged) 
of  said  association,  company  or  corporation,  to  make  a  statement  to  the  State 
Treasurer,  verified  by  the  oath  or  affirmation  of  their  treasurer  or  keeper  of  their  fund 
or  [principal  accountant,]  of  the  niunber  of  passengers  carried  on  account  of  whom 
they  are  subject  to  the  tax  aforesaid,  and  also  to  pay  over  to  him  the  tax  or  duty  afore- 
said. Any  failure  to  do  this  shall,  in  the  case  of  an  individual  person  or  companyor  asso. 
ciation  of  persons  not  incorporated,  so  transporting  or  carrying  passengers,  be  deemed 
a  misdemeanor  and  subject  the  offender  on  conviction  by  indictment,  to  a  fine  of  one 
thousand  dollars  ;  and  in  the  case  of  a  corporation,  the  said  failure  shall  work  a  revo- 
cation of  its  charter  and  the  same  shall  from  thenceforth  be  deemed  and  taken  to  be 
and  shall  be  absolutely  revoked.  And  further,  in  case  of  any  individual  pei-son  or 
company  or  association  of  persons  as  aforesaid,  so  failing,  it  shall  be  unlawful  for 
him  or  them  thereafter  to  prosecute  or  conduct  or  be  concerned  in  the  carrying  of  pas- 
sengers as  aforesaid  in  this  State,  and  if  he  or  they  shall  presume  to  pursue  said  busi- 
ness, they  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  by  indictment,  be 
punished  by  fine  not  less  than  one  thousand  dollars,  and  imprisonment  not  less  than 
one  year. 

Sec.  3.  The  Court  of  Chancery  shall  have  jurisdiction  and  power,  and  upon  the  ap- 
plication of  the  State  Treasurer  on  behalf  of  the  State,  it  shall  be  the  duty  of  the  Chan- 
cellor to  restrain,  by  injunction  process,  any  breach  of  this  act,  in  carrying  passengers, 
after  failure  to  make  the  statement  and  payment  or  either  of  them,  provided  for  by  the 
second  section  of  this  act.  And  further,  in  case  of  any  failure  by  any  corporation  to 
comply  with  the  terms  of  this  act  applicable  to  it,  the  State  Treasurer  shall  report  the 
fact  immediately  to  the  General  Assembly,  if  in  session,  or  at  their  next  meeting  either 
regular  or  adjourned,  and  also  to  the  Attorney  General,  whose  duty  it  shall  be  to  pro- 
ceed without  delay  against  the  said  corporation  in  the  proper  tribunal,  to  carry  the 
aforesaid  revocation  into  effect. 

Skc.  4.  In  case  there  be  in  the  charter  of  any  corporation  liable  to  the  provisions  of 
this  act,  any  clause  or  provision  so  restricting  the  amount  of  toll  to  be  charged  for  the 
transportation  of  passengers  as  that  this  act  would  according  to  the  present  rale  of 
charges  by  the  said  corporation  operate  unjustly  against  it,  then  it  is  hereby  declared 
and  enacted  that  the  said  corporation  shall  have  the  right  to  increase  the  said  toll  to 
the  amount  of  the  tax  herein  provided  for. 

Sec.  5.  The  State  Treasurer  shall  have  and  exercise  every  necessary  power  to  en- 
able him  to  ascertain  the  tax  payable  according  to  the  provisions  of  this  act,  and  he 
may  enforce  the  payment  of  the  same  and  all  the  provisions  of  Chapter  29,  of  the  Re- 
vised Code  of  this  State,  conferring  power,  &c. ,  upon  that  officer  and  his  collectors  in 
relation  to  the  execution  of  the  warrant  issued  to  him  by  the  Auditor  for  the  collection 
of  the  State  tax  shall  be  vested  in  and  may  be  exercised  by  him,  and  them  in  the  collec- 
tion of  the  tax  provided  by  this  act. 

Sec.  6.  *  ♦  ♦  *  *  * 

Sec.  7.  *  *  ♦  *  *  ♦ 

Passed  at  Dover ^  Augtisl  II,  1 864. 
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CHAPTEE  438,  Vol.  15,  Laws  of  Delaware. 

AX  ACT  IN  RELATION  TO   THE  WILMINGTON   CITY  RAILWAY  COM- 
PANY. 

Section  i.  That  the  provisions  of  the  act  entitled  *'  An  act  to  raise  revenue  for  this  chapter  458,  of 
State,"  passed  at  Dover,  August  1 1,  1864,  shall  be  deemed  and  taken  not  to  apply  to  J^o*a"i  "'  "°* 
the  WUmington  City  Railway  Company,  but  the  said  company  shall  be  exempt  from  ^  ^_ 

the  said  act,  notwithstanding  they  may  use  steam  power  for  propelling  their  cars.  empt^Rt>m 

Passed  at  Dover^  March  12,  1877. 


passenger  tax. 


CHAPTER  367,  Vol.  14,  Laws  of  Delaware. 

A^  ACT  IN  REJJ^TION  TO  THE  TAXES  IMPOSED  BY  CHAPTER  458 
OF  THE  TWEI.FTH  VOLUME  OF  THE  LAWS  OF  DELAWARE,  EN- 
TITLED "  AN  ACT  TO  RAISE  REVENUE  FOR  THIS  STATE.*' 

[Section  i.  ]  That  the  State  Treasurer  be  and  he  is  hereby  authorized  and  directed  to  g^^^  Treasurer 

accept  and  receive  from  the  several  railroad  companies  in  this  State,  other  than  the  to  receive  a 

.  .  sroM  annual 

Philadelphia,  Wilmington  and  Baltimore  Railroad  Company,  a  gross  annual  sum  paya-  sum  from  the 

ble  in  semi-annuaJ  payments,  on  the  first  day  of  October  and  the  first  day  of  April,  in  JJ^thS  sSte^^x- 

cach  and  every  year,  in  lieu  of  taxes  which  may  become  due  from  said  companies  un-  cept  Pj,  W.  & 

-•  /-.#-n  o-«Ti  ■»  /"T-vi  r  B.  R.  R.,in  lieu 

der  the  provisions  of  Chapter  458,  Volume  12,  Laws  of  Delaware,  a  sum  of  money  of  taxes. 

vfaicb  shall  bear  the  same  proportion  to  their  gross  receipts  from  their  passenger  busi- 
ness between  points  within  the  State  that  the  sum  of  thirteen  thousand  dollars  will  bear 
to  the  like  business  of  the  Philadelphia,  Wilmington  and  Baltimore  Railroad  Com- Howpropor- 
pany  fiwr  the  same  year :  Provided^  that  nothing  in  this  act  shall  be  construed  to  repeal,  '*°°***- 
modify,  or  in  any  way  aflfect  the  provisions  of  said  Chapter  458,  Volume  12,  Laws  Proviso, 
of  Delaware,  otherwise  than  to  suspend  the  collection  of  taxes  which  may  become  due 
under  said  law,  in  any  year  in  which  said  railroad  companies  may  pay  to  the  State  the 
amounts  provided  for  in  this  act. 
Passed  at  Dover ^  April  1 1 ,  1873. 

CHAPTER  392,  Vol.  13,  Laws  op  Delaware. 
AX  AcrTAXi:efG  railroad  and  canal  companies  in  the  state. 

Section  i.   That  all  railroad  and  canal  companies  incorporated  under  the  laws  of 
this  State,  and  doing  business  within  the  State,  or  which  may  hereafter  be  incorporated 
in  this  State,  shall,  on  the  first  day  of  January  next  after  the  passage  of  this  Act,  and  on 
the  first  day  of  Jajiuary  in  each  and  every  year  thereafter,  in  addition  to  the  taxes  now 
imposed  upon  such  companies  by  the  laws  of  this  State,  pay  to  the  State  Treasurer,  for 
the  use  of  the  State,  a  tax  of  [ten]  per  centum  upon  the  net  earnings  or  income  received  Chap,  xy,  tec.  x, 
by  said  railroad  or  canal  company,  from  all  sources,  during  the  preceding  year:  Provided^  ^^^  '*• 
that  where  the  line  of  railroad  or  canal  belonging  to  any  company  liable  to  the  said  tax  lies  Proviso, 
partly  m  this  State  and  partly  in  an  adjoining  State  or  States,  the  part  or  share  of  such 
Dct  earnings  or  income  of  such  company  only  shall  be  subject  to  the  said  tax  as  will  be 
m  that  proportion    to    the   whole  net  earnings  or  income  of  such  company  which 
die  length  of  said  road  or  canal  within  the  limits  of  this  State  bears  to  the  whole  length 
of  such  road  or  canal. 
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sivnnji  or  tbi  stati.  cbap.  7.  cbap.  392,  vol.  13. 

Sec.  2.   That  the  president  or  treasurer  of  every  company  subject  to  the  tax  imposed 
by  the  first  section  of  this  Act  shall,  upon  the  first  day  of  January  next,  or  within  thirty 
days  thereafter,  and  on  the  first  day  of  January  in  each  and  every  year  thereafter,  or 
within  thirty  days  from  such  times,  furnish  to  the  Treasurer  of  this  State  a  full  state- 
ment, in  writing,  showing  the  net  earnings  or  income  of  such  company  firom  all  sources 
during  the  preceding  year,  and  shall  verify   such  statement  by  his  oath  or  affirmation, 
made  and  subscribed  before  some  person  who  according  to  the  laws  of  the  State  where 
such  oath  or  affirmation  is  made  is  authorized  to  administer  the  same ;   and  shall  forth- 
with pay  over  unto  the  Treasurer  of  this  State  the  tax  fpr  which  the  said  company 
is  liable  imder  the  first  section  of  this  Act.     And  in  case  the  president  or  treasurer  of 
any  railroad  or  canal  company  liable  to  the  said  tax  shall  neglect  or  refuse  to  furnish  the 
statement  of  net  earnings  of  said  company,  as  aforesaid,  verified  as  aforesaid,  to  the  Treas- 
urer of  this  State,  for  a  period  often  days  after  the  same  should  have  been  furnished  accord- 
ing to  the  provisions  of  this  section,  or  shall  refuse  or  neglect  to  pay  over  to  the  State 
Treasiu-er  the  tax  aforesaid  for  a  period  of  ten  days  after  the  same  shall  become  due  and 
payable,  it  shall  be  the  duty  of  the  State  Treasiuer,  and  he  is  hereby  authorized  and  re- 
quired to  estimate,   from  the  best  information  he  can  obtain,  and  assess  the  amount  of 
tax  due  from  such  company  under  Section  I,  of  this  act ;  and  to  issue  his  warrant, 
with  a  duplicate  of  such  assessment  annexed,  to  any  collector  of  [county]  taxes,  author- 
izing and  directing  such  collector  to  collect  the  said  tax  out  of  any  property,  real  or 
personal,  belonging  to  such  company  so  in  default  within  twenty  days  from  the  date  of 
such  warrant.     And  any  collector  to  whom  such  warrant  is  directed  shall  have  the 
same  powers  for  collecting  the  tax  mentioned  in  the  duplicate  accompanying  the  said 
warrant  that  by  the  laws  of  this  State  are  conferred  upon  the  collectors  of  county  taxes 
for  the  collection  of  county  rates  and  levies. 

Sec.  3.  That    in    addition    to    the   tax   upon   net   earnings   or   income    provided 
for    in    the    first   section   of   this    act,    every    railroad    company    incorporated    by 
tliis    State,    and   doing   business   in    this    State,  shall   pay   to   the  State   Treasurer, 
for   the    use   of    the   State,    on   the    first    day   of   January    next,    or   within    thirty 
days  thereafter,  and  on  the  first  day  of  January  in  each  and  every  year  thereafter, 
or  within  thirty  days  from  such  times,  a  tax  of  one  hundred  dollars  for  the  use  in  this 
State  of  each  locomotive  l)elonging  in  whole  or  in  part  to  such  company  and  at  any 
time  during  the  preceding  year  used  by  said  company  within  this  State  ;    and  twenty- 
five  dollars  for  the  use  in  this  Stale  of  each  passenger  car  belonging  in  whole  or  in  part 
to  such  company,  and  at  any  time  during  the  preceding  year  used  by  said  compMiny 
within  this  State ;  and  ten  dollars  for  the  use  in  this  State  of  each  freight  car,  of  every 
description,  and  each  truck  belonging  to  such  company,  and  at  any  time  during  the 
preceding  year  used  by  said  company  within  thi.s  State.    The  president,  suixjrintendent 
or  treasurer  of  every  railroad  company  liable  to  the  tax  imposM  by  this  section  shall, 
annually,  on  the  first  day  of  January  next,  and  on  the  first  day  of  January  in  each  and 
ever>'  year  thereafter,  or  within  thirty  days  from  such  times,  furnish  to  the  Stale  Trea- 
surer a  statement  showing  the  number  of  locomotives,  pas.senger  cars,  freight  cars  of 
every  description,  and  trucks  belonging  to  such  company,  and  used  or  employed  at  any 
time  during  the  precedin  ^  year  within  this  Slate,  verified  in  the  manner  prescribed  by 
the  second  section  of  this  act ;    and  shall  forthwith  pay  over  unto  the  State  Treasurer 
the  lax  for  which  such  company  is  liable  under  this  section.       In  case  the  president, 
superintendent  or  treasurer  of  any  company  liable  to  the  tax  imposed  by  this  section 
shall  neglect  or  refuse  to  furnish  to  the  Slate  Treasurer  the  statement  required  by  this  se<> 
lion,  or  shall  neglect  or  refuse  to  pay  the  tax  by  this  section  imposed,  for  a  period  oi 
ten  days  after  the  said  statement  should  have  been  furnished,  or  the  said  tax  shall  beJ 
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come  due  and  payable,  the  State  Treasurer  shall  give  notice  of  such  failure  to  one  of 
the  assessors  of  the  State  taxes,  and  such  assessor  shall,  within  twenty  days  after  such 
notice  shall  have  been  received,  inform  himself,  by  all  lawful  means,  of  the  number  of 
locomodves,  passenger  and  freight  cars  of  every  description  and  trucks  belonging  to 
such  company  so  in  default,  and  used  by  said  company  at  any  time  during  the  preced-  ^cssmeni 
ing  year  within  this  State,  and  shall  assess  said  company  with  the  tax  for  which  said 
company  is  liable  under  this  section  ;  and  shall  forthwith  transmit  such  assessment  to 
ibe  Treasurer  of  the  State,  who  shall,  within  ten  days  after  the  receipt  thereof,  forward  CoUeaor. 
a  duplicate  of  the  said  assessment  to  any  collector  of  State  taxes,  accompanied  by  a 
warrant  authorizing  and  directing  such  collector  to  collect  the  lax  in  the  said  duplicate  Powers  of 
mentioned  out  of  any  property,  real  or  j)er3onal,  belonging  to  such  company  so  in  de-       *^***'" 
fault  within  twenty  days  from  the  date  of  such  warrant.       And  any  collector  to  whom 
Mich  warrant  is  directed  shall  have  the  same  powers  for  collecting  the  said  tax  that  by  word  trucks  or 
the  laws  of  this  State  are  conferred  upon  the  collectors  of  county  taxes  for  the  collection  '™^  * 
of  county  rates  and  levies.     The  word  trucks  or  truck,  wherever  they  occur  in  this  act, 
shall  be  taken  to  mean  a  pair  of  trucks. 

Slc.  4.  That  every  railroad  company,  and  every  canal  company  incorporated  by  or 
under  any  law  of  this  State,  and  doing  business  within  this  State,  shall,  in  addition  to 
fther  taxes  imposed  by  law,  on  the  first  day  of  July  next  after  the  passage  of  this  act, 
and  on  the  first  day  of  July  in  each  and  every  year  thereafter,  or  within  thirty  days  y^^  ^*  *^'  ^^'  ^ 
from  such  times,  pay  unto  the  State  Treasurer,  for  the  use  of  the  State,  a  tax  of  [one- 
half  of]  one  per  centum  upon  the  actual  cash  value  of  every  share  of  the  capital  stock  Tnx  on  capital 
v)f  such  company.     And  it  shall  be  the  duty  of  the  president  or  treasurer  of  every  such  **"'^  " 

company,  on  the  first  day  of  July  next  succeeaing  the  passage  of  this  act  and  on  the  . 

.      .  y  -sr-fe  Matcmem  to  be 

tim  day  of  July  m  each  and  every  year  thereafter,  or  within  thirty  days  from  such  times,  furnished  by 

Kj  furnish  to  the  State  Treasurer  a  statement  of  the  number  of  shares  of  the  capital  stock  *^"*P*"y- 

<:A  .^ch  company,  with  an  estimate  and  appraisement  of  the  actual  cash  value  of  each 

j'hare  of  such  capital  stock,  and  shall  verify  said  statement  and  appraisement  in  the 

manner  prescribed  in  the  second  section  of  this  act,  and  shall  forthwith  pay  over  unto 

rbe  Slate  Treasurer,  for  the  use  of  the  State,  the  amount  of  tax  for  which  such  com- 

;«ny  is  liable  under  the  provisions  of  this  section  :      Frovidedy  that  where  the  line  of  Proviso. 

railroad  or  canal  belonging  to  any  company  liable  to  said  tax  lies  partly  in  this  State  " 

2nd  partly  in  an  adjoining  State  or  States,  such  company  shall  only  be  required  to  pay 

'iie  lax  aforesaid  on  such  number  of  the  shares  of  its  capital  stock  as  will  be  in  that  pro- 

fc^tion  to  the  whole  number  of  shares  of  such  capital  stock  which  the  length  of  said 

railroad  or  canal  within  the  limits  of  this  State  bears  to  the  whole  length  of  such  rail- 

niad  or  canal. 

Sec  5-   That  in  case  the  president  or  treasurer  of  any  railroad  or  canal  company 

jabJe  to  the  tax  mentioned  in  the  next  preceding  section  shall  neglect  or  refuse  to  Neglect  to  fur- 
.    ^  ,  nish  statement 

tomish  the  statement  of  the  number  of  shares  of  the  capital  stock  of  said  company,  or  10  pay  tax. 

»ith  the  estimate  and  appraisement  of  the  actual  cash  value  of  each  share  thereof, 

Teriiicd  as  provided  by  the  fourth  section  of  this  act,  or  shall  refuse  or  neglect  to 

pay  to  the  State  Treasurer  the  tax  provided  for  by  the  next  preceding  section  of  this 

act  for  a  pericxl  of  ten  days  after  the  said  statement  should  be  furnished  or  the  said. 

tax  shall  have  become  due  and  payable,  it  shall  be  the  duty  of  the  Stale  Treasurer 

:*Qfthwith  to     *     *     *     inform  himself,  as  correctly  as  possible,   of  the  number  of  Ohap.  i7,vol.  14, 

*ares  of  the  capital  stock  of  said  company  so  in  default,  and  the  actual  cash  value  of  ^****'°*^*- 

oji  share  thereof,  and  shall  assess  upon  such  company  the  tax  for  which  it  is  liable  chap.  x7,vol.  14. 

tsAb  the  next  preceding  section.      *    *    *    Thg  gt^te  Treasurer    *     *    *    shall  ^'hap,  i7,voI.  14. 
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Warrant  to  forthwith  issue  his  warrant,  with  the  duplicate  of  the  said  assessment  annexed,  to  any 
callector  of  [county]  taxes,  authorizing  and  directing  him  to  collect  the  tax  mentioned 

Chap.  i7,vol.  14  in  the  said  duplicate  within  twenty  days  from  the  date  of  such  warrant.     And  such 

SuSk)?*^  collector  shall  have  all  the  powers  for  collecting  the  tax  aforesaid  which  by  the  laws  of 

this  State  are  conferred  upon  the  collectors  of  county  taxes  for  the  collection  of  county 
rates  and  levies. 

Deiault  of  pay-       ^^^*  ^'  '^^^^  "*  *^^^^  default  shall  be  made  in  the  payment  of  any  of  the  taxes  im- 

ment  of  taxes  posed  and  provided  for  by  the  preceding  section  of  this  act,  the  company  so  in  de- 
fault shall  pay,  as  a  penalty  [twenty]  per  centum  on  the  amount  of  the  tax  so  unpaid 

Chap.  17  voL  14.  ^"  ^"idition  to  the  said  tax,  and  the  collector  to  whom  the  State  Treasurer's  warrant  is 
directed  for  the  collection  of  the  same  shall  add  the  said  penalty  of  [twenty]  per 

Penalty.  centum  on  the  amount  of  the  tax  mentioned  in  the  duplicate  accompaning  the  said 

warrant,  and  shall  collect  the  said  penalty  with  the  said  tax ;  and  the  said  coUector 
shall  possess  all  the  powers  for  the  collection  of  the  said  penalty  as  are  by  this  act  con- 
ferred for  the  collection  of  the  said  tax. 

I^g^j^  Sec.  7.  That  the  warrant  of  the  State  Treasurer  to  a  collector  of  [county]  taxes, 

for  the  collection  of  any  tax  provided  for  by  this  act,  shall  be  under  the  hand  of  the 
said  State  Treasurer,  and  shall  have  thereunto  annexed  a  duplicate  of  the  assessment 
of  the  tax  to  be  collected,  and  may  be  in  the  following  form : 

State  of  Delaware,  ss. 

7/i€  State  of  Delaware^  to ,  Collector  of  [County'^ 

Taxes  for  county^  Greeting :  We  command  you  that  you  cause  to  be  col- 
lected from  the Compauy  the  tax  appearing  to  be  due  to  the  State  by  the  an- 
nexed duplicate,  and  wherewith  the  said  company,  According  to  said  duplicate,  stands 
assessed ;  and  that  you  also  cause  to  be  collected  from  the  said  company  a  penalty  of 
[twenty]  per  centum  upon  the  amount  of  said  tax  mentioned  in  said  annexed  dupli- 
cate,  in  addition  to  the  said  tax ;  and  that  you  return  this  warrant,  and  pay  over  the 
moneys  collected  by  vfrtue  hereof,  unto  the  State  Treasiu^r,  within  twenty  days  from 
the  day  of  the  date  hereof. 

In  witness  whereof,  I, ,  Treasurer  of  the  Stote  of  Delaware,  have  hereunto 

•    set  my  hand  this day  of A.  D.  i8 — . 

Passed  at  Dver,  April  8,  1869. 

CHAPTER  368,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  RELATING  TO  THE  TAXES  OF  THE  PHILADELPHIA,  WIL- 
MINGTON AND  BALTIMORE  RAH^ROAD  COMPANY. 

Section  i.  That  the  Treasurer  of  the  State  be  and  he  is  hereby  authorized  and  di- 
f '^wJir^from  ""^^^^  '^  accept  and  receive  from  the  Philadelphia,  Wilmington  and  Baltimore  Railroad 
P.,  W.  &  B.  R.  Company,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy-three,  and 
turn  of  t^Tfioo  in  each  and  every  year  thereafter,  until  otherwise  directed  by  the  Legislature,  the  an- 
in  lieu  of  certaia  ^^^  gyj^j  ^f  twenty-seven  thousand  dollars,  to  be  paid  in  equal  quarterly  payments,  on 

the  first  day  of  July,  October,  January  and  April,  of  each  year,  the  first  payment  to  be 
When  payable,    made  on  the  first  day  of  July  next,  in  lieu  of  all  taxes  which  may  hereafter  become  due 

from  said  company  in  each  year,  as  aforesaid,  under  any  and  all  laws  of  this  State  ex- 
Exccpiion  cept  such  taxes  as  may  become  due  under  the  provisions  of  an  act  entitled,   **Aii  act  to 

raise  revenue  for  this  State,"  passed  August  lith,  1864. 


Idem. 
Fonnofwairant 

Idem. 
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Sec  2.  That  upon  the  payment  by  the  said  Philadelphia,  Wihnington  and  Balti- 
more RaihxMd  Company  to  the  Treasurer  of  the  State  of  the  said  sum  of  twenty-seven  Acquittance  and 
tiwasind  dollars,  in  equal  quarterly  pa3rments  as  aforesaid,  in  any  year,  it  shall  be  the  di»chaige  from 
doty  of  the  said  State  Treasurer,  and  he  is  hereby  authorized  to  execute  and  deliver  to  executed, 
said  company  a  proper  acquittance  and  discharge  from  the  payment  of  all  taxes  due  or 
to  become  due  in  the  year  for  which  such  payment  shall  have  been  made,  except  the  Exception. 
Du  doe  or  to  become  due  under  the  provisions  of  the  aforesaid  act  entitled,  **  An  act  to 
raise  revenue  for  this  State,"  passed  August  iith,  1864. 

Sec  3.  That  nothing  in  this  act  shall  be  construed  to  repeal,  modify,  or  in  any  11>>*  »ct  not  to 

mamier  affect  any  existing  law  imposing  taxes  upon  the  said  company,  otherwise  than  existing  acts. 

to  suspend  a  coUectioD  of  said  taxes  in  any  year  which  the  said  company  shall  pay  to 

the  State  Treasurer  the  amount  specified  in  this  act,  nor  shall  the  provisions  of  this  act,  Not  construed  to 

. .       ,        .  .      ,  ,  ,  .  .        ^         ",  ^  a  contract 

or  anything  herem  contamed  be  construed  mto  a  contract  exempting  the  said  company  exemuting  from 

from  the  payment  of  such  taxes  as  the  Legislature  ot  this  State  may  hereafter  impose  *«""****■• 

upon  said  company. 

Sec  4.*  That  if  the  said  Philadelphia,  Wilmington  and  Baltimore  Railroad  Com-  Liability  for 

pany,  or  any  other  railroad  company  in  this  State  shall,  either  as  the  operator  of  its  own  fJ^^iUf  "^ 

railioad  or  railroads,  or  as  lessee  of  other  railroads  within  the  State,  charge  and  receive  a  discriminating 

against  citizens 
greater  rate  per  mile  for  the  carriage  of  passengers,  (except  so  fisu*  as  the  same  may  be  ot  this  State  in 

increased  to  the  amount  of  the  tax  annually  paid  under  the  provisions  of  Chapter  458,  "**^'"K  reight. 
Volome  12,  of  the  Laws  of  Delaware,)  or  for  the  carriage  or  transportation  of  goods, 
wares,  or  merchandise,  or  other  property  whatsoever,  from  place  to  place  within  the 
State,  or  from  a  place  within  the  State  to  a  place  without  the  State,  than  is  charged  by 
soch  company  for  the  carriage  of  passengers  and  the  transportation  of  property  or 
frei^  for  like  distances  or  per  mile  from  places  without  the  State,  to  places  within  the 
State,  or  from  places  without  the  State,  through  the  State  to  other  places  without  the 
State,  the  person  or  persons  paying  such  charges,  either  as  fare  or  freight,  shall  be  enti- 
tled to  recover  from  such  company  so  charging  and  receiving  the  same  a  sum  ten  fold 
the  amount  of  the  money  so  paid,  to  be  recovered  in  an  action  of  debt  or  assumpsit  as 
like  amounts  are  now  recovered  by  law.  I^^^  recovered. 

Sec  5.  That  if  the  said  Philadelphia,  Wilmington  and  Baltimore  Railroad  Company  p  ^^  ^  ^  1^^ 

may  desire  to  pay  to  this  State  a  gross  sum  of  thirteen  thousand  dollars  in  lieu  of  the  R-  may  pay 

'  '^^  ,..,^  o,r.  w  /.*^,  .  ^13,000  in  lieu 

said  tax  provided  for  m  said  Chapter  458,  Volume  12,  Laws  of  Delaware,  m  senu-an-  of  tax  provided 

Dual  installments,  on  the  first  day  of  October  and  the  first  day  of  April,  in  each  and  v^iuroe*«a!  *'*' 

every  year,  it  shall  be  the  duty  of  the  State  Treasurer  to  receive  the  said  amount  from  ^    ^^  ^^^ 

said  company  in  lieu  of  said  tax  until  otherwise  directed  by  the  Legislature  of  this  State,  Treasurer. 

bat  nothimr  in  this  section  shall  be  construed  to  repeal,  modify,  or  in  any  manner  affect  This  aa  not  con- 

..  ^.,^  «,r,  /  ^       -.  ,.^,  1  strued  a  repeal, 

the  provisions  of  said  Chapter  458,  Volume  12  of  the  Laws  of  Delaware,  otherwise  ^, 
t  ,    ,  .,       .       ^     . ,  *.  .1.1.  . ,  111  l*o»  *  contract 

than  to  suspend  the  collection  of  said  tax  for  any  year  in  which  the  said  company  shall  exempt  inz  from 

pay  the  gross  aniount  aforesaid  in  the  manner  aforesaid  in  lieu  of  said  tax ;  and  noth-  ^'"""^  ^*** 
ing  herein  shall  be  construed  as  a  contract  exempting  the  said  company  from  such  taxa- 
tion as  may  hereafter  be  imposed  by  law. 
Passed  at  Dover ^  April  II,  1 873. 


*  NoTB.— >This  Section  has  been  declared  unoonstitutioaal  by  the  Court  of  Errors  and  Appeals  of 
h  N  Slate. 
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Bivnnrs  or  tbs  stats,  chap.  7,  Axn  abbitxokal  acts. 
CHAPTER  7,  Vol.  18,  Laws  of  Delaware. 

AX  ACT  CX)NCERXING  THE  REVENUE  OF  THE  STATE. 

TrSsuTCT*  ^'***  SECTION  I.  That  the  State  Treasurer  be,  and  he  is  hereby  authorized  and  directed, 
on  or  before  the  first  day  of  July,  A.  D.  1887,  to  give  notice  in  writing  to  the  President 
or  Treasurer  of  **The  Delaware  Railroad  Company'*  that  the  State  will  insist  upon  it> 
right  to  collect  taxes  fix)m  the  said  company  during  the  present  year  and  thereafter  in 
accordance  with  the  provisions  of  the  several  statutes  imposing  such  .taxes  for  purf>ose> 
of  revenue,  and  if  the  said  company  shall  not,  pursuant  to  such  notice,  pwiy  the  grosi» 
Failure  to  pay,  sum  prescribed  by  the  next  section  hereof,  it  shall  be  the  duty  of  the  State  Treasurer 
betnstitut^.  °    '^  proceed  to  enforce  the  payment  by  said  company  of  the  taxes  imposed  by  the  said 

statutes. 

P  tb  the       ^^^'  ^'  '^^*'  *^  ^^^  ^^  **The  Delaware  Railroad  Company"  shall,  on  the  first  day 

railroad  com-      of  July,  A.  D.  1 887,  pay  to  the  State  Treasurer  for  the  use  of  the  State  the  sum  of  fif- 

commuiatlon  of  ^^^^  hundred  dollars,  and  shall  likewise,  on  the  first  day  of  January  and  July  in  each 

all  taxes.  j^^j  every  year  thereafter  until  otherwise  provided  by  law,  pay  to  the  said  State  Treas 

iu«r  for  the  use  of  the  State  the  like  sum  of  fifteen  hundred  dollars,  such  sums  shal' 

be  accepted  and  received  in  commutation  and  payment  of  all  taxes  which  would  other 

wise  be  due  and  collectable  from  the  said  company  under  the  provisions  of  the  acts  en 

titled,   **An  act  to  raise  revenue  for  this  State,"  passed  at  Dover,  August  II,  ii^64 

and  **An  act  taxing  railroad  and  canal  companies  in  this  State,"  passed  at  Dover 

April  8,  1869. 

Sec.  3.  That  this  act  shall  not  in  anywise  abrogate,  repeal  or  alter  the  provisions  of 
to  suspend  the  either  of  the  acts  mentioned  and  referred  to  in  Section  2  of  this  act,  but  shall  only 
enforcement  and  operate  to  suspend  the  execution  and  enforcement  of  the  said  several  acts  so  far  as  the 
other  act*.  said  "The  Delaware  Railroad  Company"  is  concerned,  so  long  as  such  semi-annual 

payments  shall  be  regularly  and  promptly  made  or  until  it  shall  be  otherwise  provided 
by  law.     And  further,   that  nothing  herein  contained  shall  be  construed  to  be  a  con- 
tract exempting  or  relieving  the  said  corporation  from  any  tax  or  taxes  which  may  \ye 
Shall  be  in  lieu     now  or  hereafter  imposed  by  law,  except  only  that  the  payment  of  the  sums  aforesaid 
^^the  special       ^}aal\  be  in  lieu  of  the  special  taxes  above  named.     Providtd^   that  if  any  corporation. 
Proviso  which  may  be  liable  to  any  tax  under  the  said  two  several  acts,  shall  be  consolidated 

with  "The  Delaware  Railroad  Company"  under  any  legislation  of  this  State,  such  con- 
solidation shall  not  in  anywise  operate  to  effect  the  liability  of  any  such  Company  for 
any  such  tax,  but  the  same  or  any  sum  which  may  have*  provided  to  be  received  a> 
commutation  shall  be  payable  by  tlie  said  Company  as  well  after  as  before  such  consoli- 
dation. 

Passtd  at  Diwer^  April  20,  1 887. 

CHAPTER  393,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  TAXING  THE  SHARES  OF  BANKS. 

Tax  on  capital         Skction  I.  That  from  and  after  the  passage  of  this  act  there  shall  be  paid  annually, 

by  the  o\i-ner  or  holder  thereof,  on  each  share  of  the  capital  stock  of  every  bank  or 

®""'*  banking  association  now  or  hereafter  incorporated  or  organized  under  the  laws  of  this 

State  or  the  United  States,  and  carrying  on  business  within  this  Stale,  a  tax  of  one 

banks.  '  fourth  of  one  per  centum  on  the  cash  value  of  each  share  of  capital  stock:  Prozi'deii, 

*  So  enrolled. 
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that  the  share  or  shares  or  any  hank  or  banking  association  in  this  State  organized  under 
the  laws  of  the  United  States,  held  or  owned  by  any  person  or  body  corporate, 
shall  not  be  subject  to  any  tax  exceeding  the  rate  imposed  upon  the  shares 
in  any  of  the  banks  organized  under  the  laws  of  this  State,  nor  at  a  greater  rate 
dun  is  assessed  upon  any  moneyed  capital  in  the  hands  of  individual  citizens  of  this 
State-  Provided  further,  that  the  payment  of  the  tax  hereby  imposed  upon  the 
shares  of  any  bank  now  Uable  to  a  tax  upon  its  capital  stock  under  any  law  of  this 
State  shall,  for  each  year  for  which  such  payment  shall  be  made,  exempt  such  bank 
or  banking  association  from  the  payment  of  the  tax  to  which  it  is  now  subject  under 
existing  laws. 

Sec.  2.  That  to  ascertain  the  number  of  shares  so  taxable  as  aforesaid,  as  well  as 
the  value  thereof,  the  president  or  cashier  of  each  such  bank  or  banking  association  is 
hereby  required,  on  the  first  day  of  July  next  after  the  passage  of  this  act,  and  on  "the 
first  day  of  January  and  July  in  each  year  thereafter,  to  make  out  and  furnish  to   the 
State  Treasurer  a  list  of  the  stockholders  of  such  bank  and  bank  association,  together 
with  the  number    of   shares  held  by  each,  and   shall  also  estimate  and  appraise  the 
actual  value  of  the  said  shares,and  shall  verify  the  said  list  and  appraisement  by  the  oath  furnished  to 
or  affirmation  of  such  president  or  cashier, — such  oath  or  affirmation  being  duly  attested   *^**    reasurcr. 
by  some  officer  of  the  State  authorized  by  law  to  administer  the  same.     And  each 
said  president  or  cashier  is  hereby  authorized  and  required,  on  or  before  the  first  day  of 
July  next,  and  semi-annually  thereafter  on  the  first  days  of  January  and  July  in  every 
year,  to  retain  and  deduct  one  equal  half  part  of  the  annual  tax  aforesaid  out  of  any  J^^  if  dividends! 
dividend  or  profits  declared  upon  the  capital  stock  of  such  bank  or  banking  association 
which  may  be  due  and  payable  unto  every  such  holder  of  the  i^hares  of  the  said  stock;  To  be  paid  to 
and  shall  also,  within  ten  days  thereafter,  account  for  and  pay  over  the  said  amount  of  J^^^    reasurcr. 
tax  unto  the  State  Treasurer  for  the  use  of  the  State.     Where  any  bank  or  banking 
association    has    one    or    more    branches,     the    president    or   cashier  of  the    prin-  Br.tnch  banks 
dpal    bank,     and    the    president     or    cashier    of    each   such    branch     bank    shall  ^jg^^nt^"'* 
respectively    make   the   return   of    the   number   and    value    of    the    shares   of    the  jf  ^^  jlyi^g„ j 

bank  of  which  he  is  such  president  or  cashier,  and  shall  pay  the  tax  for  which  the  sufficient,  officer 

^  '  I    /  j^  certify  to 

owners  of  such  shares  are  liable.     And  if  no  dividend  shall  have  been  declared  as  State  Treasurer. 

aforesaid,  sufficient  to  pay  the  tax  aforesaid,  then  it  shall  be  the  duty  of  such  president 
or  cashier  forthwith  to  certify  the  facts,  in  writing,  unto  the  State  Treasurer,  who 
shall  thereupon  give  notice,  for  a  period  of  two  weeks,  by  advertisement  in  one  or  Notice  to 
more  newspapers  of  this  State,  unto  the  said  delinquent  stockholders,  calling  upon**°*^    °   *"■ 
him,  her,  or  them  to  pay  the  amount  of  tax  so  due  as  aforesaid  ;  and  if,  upon  the  ex- 
piration of  the  term  of  said  notice,  the  said  tax  shall  not  have  been  paid,  the  said  treas- 
urer shall  proceed   forthwith   to  sell   at  public  sale  so  many  shares  of  the  said  stock 
of    such     delinquent    shareholder    as     may    be     necessary    to    pay    his,    her,    or 
their    portion    of    the    tax     required    to     be     paid     as     aforesaid,    together    with 
ill    costs    and   expenses     of    such     publication     of    notice     and    ^ale,    and    shall  purchwlcr!  ° 
forthwith    deliver    to    the      purchaser     or      purchasers     a     certificate,    under     his 
hand,    of  the    number     of    shares    belonging    to     such     delinquent     shareholder, 
and  b)'  him,  her,  or  them   purchase,   and    such    certificate     shall     vest     the   right 
to  such  shares  in  the  purchaser,  and  upon  presentation  of  such  certificate  to  the  cashier 
of  the  bank  or  banking  association,  the  share  in  which  have  been  so  sold  as  aforesaid, 
it  shall  be  the  duty  of  such  cashier  to  transfer  upon  the  books  of  the  bank  or  banking  CaSiler  to  trans- 
association  the  number  of  shares  sold  as  aforesaid  to  the  purchaser,  and  to  deduct  the  ''^^  ^^^^^  ^  *°^^' 
same  fixjm  the  number  of  shares  held  by  such  delinquent  shareholder.     If  the  cashier  Penalty. 
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of  any  bank  or  banking  association  shall  neglect  or  refuse  to  make  the  transfer  as 
aforesaid  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
forfeit  and  pay  to  the  State  a  fine  of  one  thousand  dollars,  and  shall  be  liable  to  such 
purchaser,  in  a  civil  action,  for  the  value  of  the  shares  so  purchased  as  aforesaid. 
Compensation  of  ^^^*  ^'  ^^  ^*  president  or  cashier  of  each  bank  or  banking  association  aforesaid, 
officer  of  bank,  performing  the  duties  required  by  this  act,  shall  be  allowed,  by  way  of  compensation  for 
their  services,  a  commission  of  two  and  one-half  per  centum  upon  the  amount  of  tax  by 
them  respectively  paid  unto  the  State  Treasurer  under  the  provisions  of  this  act 

Sec.  4.  That  in  case  the  president  or  cashier  of  any  bank  or  banking  association 
Neylect  of  officer  aforesaid  shall  refuse  or  neglect,  for  a  period  of  ten  days,  after  the  same  is  required  by 
menror*dcduct  ^®  provisions  of  this  act,  to  furnish  unto  the  State  Treasurer  a  list  of  the  stockholders 
and  pay  over  of  such  bank  or  banking  association  as  aforesaid,  or  to  estimate  and  appraise  the  value 
in  cash  of  the  said  shares,  and  verify  the  same  under  oath  or  affirmation  as  is  required 
by  the  second  section  of  this  act,  or  shall  neglect  or  refuse  to  retain  and  deduct  and  pay 
over  from  the  dividends  or  profits  aforesaid  unto  the  State  Treasurer  the  amount  of  tax 
due  upon  the  said  shares,  then  it  shall  be  the  duty  of  the  State  Treasurer  forthwith  ta 
obtain  a  list  of  the  stockholders  of  the  said  banks  or  banking  associations  whose  presi- 
dent or  cashier  shall  have  neglected  or  refused  to  perform  the  acts  and  duties  aforesaid, 
and  to  estimate  and  appraise  the  actual  cash  value  of  such  shares  of  capital  stock,  and 
after  giving  public  notice  by  advertisement  unto  such  delinquent  stockholders  by  name 
in  one  or  more  newspq)ers  of  the  State,  for  the  period  of  three  weeks,  to  proceed  to 
sell  by  public  auction  and  transfer  to  the  purchaser  a  sufficient  number  of  shares  of 
such  capital  stock  belonging  to  any  delinquent  shareholder  as  may  be  required  to  pay 
the  tax  due  from  [each]  such  delinquent  shareholder  respectively,  together  with  the 
costs  and  expenses  incurred  in  procuring  such  list  of  stockholders  and  making  publica- 
tion and  sale  as  aforesaid. 

Sec.  5.  That  the  act  entitled,  *«  An  act  in  relation  to  National  Banks  in  this  State,' ^ 
passed  February  1 6,  1866,  be  and  the  same  is  hereby  repealed. 
Passed  at  Dover ^  April  8,  1869. 

CHAl'TER  117,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  TO  RAISE  REVENUE  AND  PROVIDE  FOR  THE  CURRENT  EX- 
PENSES OF  THE  STATE  GOVERNMENT. 
Section  i.  That  no  person  or  persons,  firm,  company  or  corporation,  without  having 
first  obtained  a  projper  license  therefor,  as  hereinafter  provided,  shall,  within  the  limits 
of  this  State,  be  engaged  in,  prosecute,  follow  or  carry  on  any  trade,  business,  pursuit, 
or  occupation  in  this  section  hereinafter  next  mentioned,  that  is  to  say :  auctioneering ; 

vending  of  goods,  wares  and  merchandise  by  samples ;  keeping  or  traveling  stallions 
or  jacks  for  the  use  of  mares ;  keeping  eating-houses ;  taking  photographs ;  acting 
as  brokers ;  real  estate  agency ;  exhibiting  cuxnises ;  practicing  jugglery ;  ♦  * 

Chap.  16,  vol.  14.  [practicing  the  profession  of  law ;    practicing  the  profession  of  medicine ;    practicing 
the  profession  of  dentistry ;  conveyancing ;  acting  as  private  banker.] 

Sec.  2.  That  any  person  or  persons,  firm,  company,  or  corporation  desiring  to  be  en- 
gaged in,  prosecute,  follow  or  carry  on  any  trade,  business,  pursuit  or  occupation 
named  in  the  foregoing  section  of  this  Act,  may  apply  to  the  Clerk  of  the  Peace  of  any 
county  in  this  State  for  a  proper  license  authorizing  or  empowering  him,  her,  or  them 
to  engage  in,  prosecute,  follow,  or  carry  on  such  trade,  business,  pursuit,  or  occupation 
which  he,  she  or  they  may  desire  to  engage  m,  prosecute,  follow  or  carry  on,  and  upon 


Sale. 


Act  repealed. 
Vol.  13,  p.  4. 
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his,  her  or  their  pa3ang,  for  the  use  of  the  State,  to  the  said  Qerk  of  the  Peace, 

the  fee  hereinafter  mentioned  for  such  license,  and  also  the  fee  to  the  Gerk  of  the 

Peace  for  issuing  the  same,  it  shall  be  the  duty  of  such  Clerk  of  the  Peace  to  issue  to 

him,  her  ex  them  a  proper  license  therefor. 

Sec.  3.  That  the  following  fee  shall  be  paid  to  the  Clerk  of  the  Peace,  for  the  use  of  Fees  for  licenses. 

the  Slate,  for  any  license  to  be  issued  by  him  under  the  provisions  of  this  Act,  that  is  to 

say :  for  each  license  as  an  auctioneer,  the  sum  of  ten  dollars;         *        *        *        * 

for  each  license  to  a  citizen  of  this  State  to  keep  or  travel  stallions  or  jacks  for  the  use 

of  mares,  the  sum  of  ten  dollars,  to  a  non-resident  of  this  State,  twenty  dollars ;  for  each 

license  to  keep  an  eating  house,  the  sum  of  twenty- Bve  dollars ;  for  each  license  to  take 

photographs  the  sum  of  twenty  dollars ;  for  each  license  to  act  as  broker,  the  sum  of 

one  hundred  dollars ;  f<^  each  license  as  real  estate  agent  the  sum  of  fifty  dollars ;  [for  _^ 

.  Chap.  XI,  vol.  14 

each  license  to  perform  jugglery,  the  sum  of  twenty-five  dollars ;]   for  each  license  to 

exhibit  a  circus,  the  sum  of  one  hundred  dollars ;  [for  each  license  to  practice  jugglery 

the  sum  of  twenty-five  dollars ;  for  each  license  as  a  lawyer  the  sum  of  ten  dollars ;  for 

each  license  as  a  physician  the  sum  of  ten  dollars ;  for  each  license  as  a  dentist  the  sum 

of  ten  dollars ;  for  each  license  as  a  conveyancer  the  sum  of  ten  dollars ;  for  each  license  chap.  16,  vol.  u 

to  act  as  a  private  banker  the  sum  of  one  hundred  dollars.] 

Sec  4.  That  if  any  person  or  persons,    firm,   company,  or  coiporation   shall  be 
engaged  in,   prosecute,   follow,  or  carry  on,  within  the  limits  of  this    State,   any 
trade,  business,  pursuit,  or  occupation  named  in  the  first  section  of  this  Act,  without  penalty  for  not 
having  first  obtained  a  proper  license  therefor,  he,  she,  or  they,  and  the  individuals  taking  out 
composing  such  firm  or  company,  and  each  of  them,  and  the  president  and  directors, 
and  each  of  them,  of  such  corporation,  for  every  such  offence  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof'  by  indictment,  besides  being  liable  to 
the  payment  of  the  tax,  be  subject  to  imprisonment  for  a  term  not  exceeding  two  year:^,    - 
cr  a  fine  not  exceeding  five  hundred  dollars,  or  both,  at  the  discretion  of  the  court ;  one 
moiety  of  such  fine  for  the  use  of  the  State,  the  other  moiety  to  the  use  of  the  person 
niK>  shall  first  give  information  of  the  fact  whereby  said  forfeiture  was  incurred. 

Sec  5.  That  every  person  shall  be  deemed  an  auctioneer,   within  the  meaning  D^g^p^l^^  ^^ 

of  this  Act,  whose  business  is  to  offer  property  for  sale  to  the  highest  or  best  bidder.  *!»«  trades,  busi- 

r     r      y  -o  ness,  pursuits,  or 

No  auctioneer  shall  be  authorized,  by  virtue  oi  his  license  as  such  auctioneer,  to  employ  occupations  to 
any  other  person  to  act  as  auctioneer  in  his  behalf,  except  m  his  own  store  or  ware-    *   c«»cd. 
bouse,  or  in  his  presence.     The  provisions  of  this   Act  shall   not  apply  or  extend 
to  judicial  or  executive  officers  making  auction  sales  in  pursuance  of  any  execution, 
judgDoent  or  decree  of  any  court,  nor  public  sales  made  by  executors  and  administrators. 
*«         ************ 

Every  person  who  shall  travel  from  place  to  place  within  this  State,  procuring  or  so- 
liciting orders  of  sale  for  goods,  wares  and  merchandise,  either  by  wholesale  or  retail, 
shall  be  deemed  a  vendor  of  goods,  wares  and  merchandise  by  samples,  unless  the 
same  be  manufactured  in  this  State  within  the  meaning  of  this  act.  Every  person  who 
keeps,  carries  about,  or  causes  to  be  carried  about,  a  male  horse  or  jack  for  the  use  of 
mares  belonging  to  any  citizen  or  resident  of  this  State,  shall  be  deemed  a  keeper  of  a 
suUk>n  or  jack  for  the  use  of  mares  within  the  meaning  of  this  act.  Every  person  who 
shall  keep  a  place  where  food  or  refreshments  of  any  kind,  not  including  vinous,  spiritu- 
ous, or  malt  liquors,  for  the  accooomodation  of  casual  visitors,  and  sold  for  consumption 
tboein,  shall  be  deemed  the  keeper  of  an  eating-house  within  the  meaning  of  this  act. 
Every  person  who  makes  for  sale  photographs,  ambrotypes,  daguerreotypes,  or  pictures 
by  the  action  of  light,  shall  be  deemed  a  taker  of  photographs  within  the  meaning  of 
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this  act.     Every  person  within  this  State  whose  business  is  to  purchase  or  sell  stocks, 
coin,  money,  bank  notes,  or  other  securities,  for  themselves  and  others,  or  who  deal  in 
exchanges  relating  to  money,  shall  be  deemed  a  broker  within  the  meaning  of  this  act. 
Every  person  whose  business  it  is  to  sell  or  offer  for  sale  real  estate  for  others,  or  to 
rent  houses,  stores,  or  other  buildings,  or  real  estate,  or  to  collect  rent  for  others,  shall 
he  deemed  a  real  estate  agent  within  the  meaning  of  this  act.     Every  building,  tent, 
space,  or  area  where  feats  of  horsemanship,  or  acrobatic  sports,  or  theatrical  perform- 
ances are  exhibited,  shall  be  deemed  a  circus  within  the  meaning  of  this  act.     Everj- 
person  who  performs  by  sleight  of  hand  any  feat  or  trick,  and  receives  pay  for  the  ex- 
hibition thereof,  shall  be  deemed  a  juggler  within  the  meaning  of  this  act.     [Every 
Chap.  16, vol.  14.  person  whose  business  it  is  for  fee  or  reward  to  prosecute  or  defend  causes  in  any  court 
h  11  h        °^  record  or  other  judicial  tribunal  of  the  United  States  or  of  any  of  the  States,  or  give 
deemed  a  lawyer,  advice  in  relation  to  causes  or  matters  pending  therein,  shall  be  deemed  to  be  a  lawyer 
within  the  meaning  of  this  act.     Every  person  (except  apothecaries)  whose  business  it 
is  for  fee  and  reward  to  prescribe  remedies  or  j)erform  surgical  oper  tions  for  the  cure  of 
demist.  any  bodily  disease  or  ailing,  shall  be  deamed  a  physician  or  dentist  as  the  case  may  be, 

within  the  meaning  of  this  act.  Every  person  who  shall  draft  any  deed,  lease,  release, 
agreement,  mortgage,  will,  or  any  other  instrument  conve)dng  real  estate,  for  fee  or  re- 
Conveyancer,  ward,  shall  be  deemed  a  conveyancer  within  the  meaning  of  this  act  Every  person 
shall  be  deemed  a  private  banker  within  the  meaning  of  this  act  who  keeps  a  place  of 
Private  banker,  business  where  credits  are  opened  in  favor  of  any  person,  firm  or  corporation,  by  the 
deposit  or  collection  of  money  or  ciurency,  and  the  same  or  any  part  thereof  shall  be 
paid  out  or  remitted  upon  the  draft,  check  or  order  of  such  creditor,  but  not  to  include 
incorporated  banks  or  other  banks  legally  authorized  to  issue  notes  as  circulation,  nor 
agents  for  the  sale  of  merchandise  for  account  of  producers  or  manufacturers.] 

Sec.  6.  That  in  every  license  to  be  taken  out  under  or  by  authority  of  this  act,  shall 

W^t  the  licenses  j^^  contained  and  set  forth  the  trade,  business,  pursuit,  or  occupation  for  which  such 

licen.se  is  granted,  the  name  and  place  of  abode  of  the  person  or  persons  taking  out 

the   same,    and   that   the   fee    due   the   State  therefor  has   been  paid ;    and    in    the 

case    of    brokers,    real     estate     agents,     taking     of    photographs,    eating    houses, 

*  *  *  *         a     general   description   of  the   place   at  which  the 

trade,  business,  pursuit,  or  occupation,  for  which  .such  license  is  granted,  is  intended  to 

Restriction  as  10 1 jg  carried  on  :     Provided ^  that  a  license  granted  under  this  act  to  any  broker,  real 

rying  on  certain  estate  agent,  photographer,  proprietor  of  an  eating-house,  *  *         ♦         shall 

^'  not  authorize  the  person,  or  persons,  firm,  company,  or  corporation  to  be  engaged  in, 

prosecute,  follow,  or  carry  on  any  trade,  business,  pursuit,  or  occupation  specified  in 

Proviso.  such  licen.se  in  any  other  place  than  that  described  therein  :      And  provided  further ^ 

that  if  such  a  house  or  place  be  duly  licensed  and  the  tenant  be  changed  during  the 

year,  it  shall  be  lawful  for  the  new  tenant  to  keep  such  house  or  place  under  said 

One  license  siiffi-  license  until  the  expiration  of  the  year  for  which  it  was  granted.       Where  one  or  more 

cieni  for  a  firm,   persons  are  associated  together  as  a  firm  or  copartnership,  pnd  doing  or  carrying  on  any 

trade,  business,  pursuit,  or  occupation  mentioned  in  the  first  section  of  this  act  at  the 

same  time  and  place,  it  shall  not  be  necessary  for  each  of  the  individuals  composing 

such  firm  or  copartnership  to  take  out  a  .separate  license  therefor,  but  one  license  may 

Otherwise  when   ^  granted  in  the  name  of  the  firm  or  copartnership.       In  every  case  where  more  than 

more  than  one     one  of  the  trades,  businesses,  pursuits,  or  occupations  mentionad  in  the  first  section  of 

carried  on.'  this  act  shall  be  pursued  or  carried  on  by  the  same  person  or  persons,  firm,  company, 

or  corporation  at  the  same  time,  a  license  must  be  taken  out  for  each  according  to  the 

Date  of  license,  rates  prescribed  by  the  third  section  of  this  act.       Every  license  issued  in  pursuance  of 
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the  provisions  of  this  act  shall  bear  date  on  the  day  on  which  it  was  issued,  and  shall 

continue  in  force  one  year  from  the  date  thereof  and  no  longer.    Such  licenses  shall  be 

signed  by  the  Governor  of  this  State,  and  countersigned  by  the  Secretary  of  State  and  How  signed. 

sealed  with  the  seal  of  his  office.     The  death,  resignation  or  removal  from  office  of  the  Licenses  for  cer- 

Govcmor,  or  [of  thel   Secretary  of  State,   shall  not  avoid  or  invalidate  any  license  ^'"**?<^** 

*"  .  ,  authorize  carry- 

issued  under  the  provisions  of  this  act     Every  person,  or  persons,  firm,  company  or  cor-  ing  on  the  same 

porati(Mi,  who  shall  procure  a  license  under  this  act  as  an  auctioneer,      *    *     vendor  °  *"  "  county, 
of  goods,  wares  and  merchandise  by  samples,  keeper  or  traveler  of  stallions  or  jacks  for 
the  use  of  mares,  proprietors  of  circuses,  performers  of  feats  of  jugglery,  shall  be  au- 
thorized and  empowered,  during  the  year  for  which  such  license  was  granted,  to  exer- 
cise and  carry  on  the  trade,  business,  pursuit,  or  occupation  for  which  the  license  was 
granted  in  any  county  of  this  State :     Provided,  that  no  such  person,  or  persons,  firm,  Proviso, 
company,  or  corporation  shall  be  engaged  in,  prosecute,  follow,  or  carry  on  such  trade, 
business,  pursuit,  or  occupation  at  more  than  one  place  at  the  same  time  :      And  pro- 
vided further  y  that  if  any  person  or  persons  shall  be  duly  licensed  under  this  act  as  . . 
an  auctioneer,  vendor  of  goods,  wares  and  merchandise  by  samples,  keeper  or  traveler 
of  stallions  or  jacks  for  the  use  of  mares,  proprietors  of  circuses,  or  performer  of  feats 
of  jugglery,  and  shall  die  before  the  expiration  of  the  year  for  which  such  license  was 
granted,  it  shall  be  lawful  for  his,  her,  or  their  executors  or  administrators  to  exercise 
and  carry  on  the  trade,  business,  pursuit,  or  occupation  for  which  the  license  was 
granted  until  the  expiration  of  the  year  for  which  it  was  granted.     Every  person  apply-  Fee  to  Clerk  of 
ing  to  any  Qerk  of  the  Peace  for  a  license  imder  the  provisions  of  this  act  shall,  in  ad-     *    "'^** 
dition  to  the  fee  for  the  use  of  the  State  mentioned  in  the  third  section  of  this  act,  pay 
to  such  Gerk  of  the  Peace  a  fee  of  fifty  cents  for  issuing  the  same. 

Sec.  7.  That  it  shall  be  the  duty  of  the  Secretary  of  State,  and  he  is  hereby  directed  Blank  licenses 
to  prepare  and  deliver  to  each  Clerk  of  the  Peace  blank  licenses,  signed  by  the  Gover- 1°  ^^  prepared 
nor,  countersigned  by  the  Secretary  of  State  and  sealed  with  the  seal  of  his  office,  for  State 
each  trade,  business  pursuit,  or  occupation  mentioned  or  enumerated  in  the  first  sec- 
tion of  this  act,  and  he  shall  keep  a  correct  account  of  the  same  against  each  of  the  said 
Oerks  of  the  Peace,  and  shall  send  a  duplicate  of  every  such  entry  in  such  account,  to  of  the  accounts 
the  Auditor  of  Accounts.       The  Auditor  of  Accounts  shall  keep  an  account,  in  the  ^^^^  ^^  **'"^- 
books  of  his  office,  of  all  blank  licenses  supplied  to  the  Clerks  of  the  Peace,  by  the  sam  ».'to  be°sent^ 
Secretary  of  State,  in  pursuance  of  the  provisions  of  this  act ;    and  all  the  provisions  of  a^  5'*'" '°  **** 
Chapter  30  of  the  Revised  Code  of  the  State  of  Delaware,  relative  to  the  duties  and 
powers  of  the  Auditor  of  Accounts  in  settling  the  accounts  of  said  Clerks  of  the  Peace, 
and  in  enforcing  such  settlements,  shall  extend  to  and  be  applied  to  the  licenses  and  Auditor  herein, 
fees  to  the  State  therefor  which  said  Clerks  of  the  Peace  are  by  this  act  authorized  and 
required  to  issue  and  collect. 

Sec  8.  That   the  Clerk  of  the  Peace  of  each  county   in  this    State   shall,  semi-  g^    .  . 

annually,  on  the  first  Tuesdays  of  April  and  October,  or  within  three  days  after  each  account  of  Clerk 
of  said  days,  plainly  state,  under  his  hand,  a  full  and  true  accoimt  of  all  money  by  him  money  received, 
received,  or  for  which  he  is  accountable  for  fees  for  the  use  of  the  State  for  all  licenses 
issued  by  him  under  the  provisions  of  this  Act,  and  shall  deposit  to  the  credit  of  the 
State  Treasurer,  in  the  Farmers'   Bank,  at  the  county  town  of  his  county,  the  full 
amount  due  on  such  account,  and  send  such  account  to  him  by  mail,  .with  a  certificate  deposit  said 
of  such  deposit  thereon  indorsed.     A  failure  to  state  such  account  and  make  such  de-  '"^"^y* 
posit,  within  the  time  prescribed,  shall,  besides  making  him  liable  for  the  money,  due 
the  State,  be  a  misdemeanor,  and  upon  conviction  thereof  by  indictment,  he  shall  forfeit  neglect, 
and  pay  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  two  thousand  dollars, 
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Snd  oi**ac'^k**f  *^^*^^  ^^^*  ^^  ^"^  conviction  shall  ipsojacto  work  a  forfeiture  of  his  office.  The  con- 
the  Peace  ex-  dition  of  the  official  obligation  of  each  Gerk  of  the  Peace  shall  extend  to  the  moneys 
Silerted  undei?^  collected  under  this  act  and  to  the  duties  herein  required  of  him,  and  every  failure  to 
this  *«.  niake  such  account,  or  deposit,  as  also  a  failure  to  put  into  the  postoffice,  within  the 

time  prescribed,  such  account,  with  the  certificate  of  deposit  thereon  indorsed,  duly  ad- 
dressed to  the  ^tate  Treasurer,  shall  be  a  breach  of  the  condition  of  such  official 
obligation. 

Duty  of  Tusticet  ^^^'  ^'  ^^*  ^^  *^*  ^  *^  *^"^  of  every  Justice  of  the  Peace,  Sheriff,  Deputy  Sheriff, 
of  the  Peace,  and  Constable  withm  their  respective  counties,  whenever  he  shall  have  knowledge  that 
SheriSs  and  /.  .  ,  .  .  •        <>  ii       • 

Constables.         any  person  or  persons,  firm,  or  company,  is  or  are  engaged  m,  exerasing,  following,  or 

carrying  on  any  trade,  business,  pursuit,  or  occupation  mentioned  in  the  first  Section  of 
this  Act,  without   having  first   obtained  a  license  therefor  as  provided  by  this  Act 
to  make  complaint  or  cause  complaint  to  be  made  thereof  before  some  Justice  of  the 
Peace  of  his  county,  who  shall  thereupon  proceed  according  to  the  provisions  of  Chapter 
97  of  the  Revised  Code  of  the  State  of  Delaware  in  relation  to  complaints  made  before 
him  in  other  criminal  cases,  and  all  existing  provisions  of  law  relative  to  misdemeanor 
and  offences  shall  extend  and  apply  to  offences  created  by  this  Act,  so  far  as  the  same 
are  applicable  and  are  not  inconsistent  herewith.     [Any  Sheriff  or  Constable  performing 
Dutl»  of  sheriff  ^^  <iutJes  provided  in  this  section  shall  be  enentitied  to  the  sum  of  five  dollars  for 
and  conMable  in  every  arrest  of  any  person  vending  goods,  wares  and  merchandise  by  samples  or  other- 
vendor*  of  goods  wise  without  license,  to  be  collected  from  defendant  with  and  as  the  other  costs  of 
F^*for  anr«t       proceedings  are  collected ;  provided^  htnuevet,  the  person  so  arrested  shall  be  found 
Proviso.  not  to  have  had   any  license.]     Every  j)erson  exercising  or  carrying  on  any  trade, 

business,  pursuit,  or  occupation  named  in  the  first  section  of  this  Act  shall,  on  demand 
of  any  Justice  of  the  Peace,  Sheriff,  Deputy  Sheriff,  Constable,  or  citizen  within  this 
State,  produce  the  license  therefor,  and  unless  he  sh'all  do  so  it  shall  be  presumptive 
evidence  that  he  has  no  license. 


CHAPTER  38,  Vol.17,  Laws  of  Delaware. 

AN     ACT     TO     AMEND     CHAPTER     117,    VOLUME     13,    LAWS     OP 

DELAWARE. 

Sec.  I.  See  above.  *         *         *         *         »»»»*♦ 

Sh    ff       ther       ^^'  ^'  ^^  Sheriff  or  Police  officer,  or  Constable  who,  having  made  an  arrest  un- 
officer  accepting  der  said  section,  shall  accept  or  receive  any  money  as  a  condition  of  releasing  the  per- 
son arrested  without  prosecution,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
Penaltyr*****"^      thereof  shall  be  fined  not  exceeding  one  hundred  (|loo)  dollars,  or  imprisoned  not 
exceeding  tweijty  days,  or  both,  in  the  discretion  of  the  court. 
Passed  at  Dover^  Marchy  29,  1883. 

Sec  10.  That  every  Justice  of  the  Peace,  Sheriff,  Deputy  Sheriff,  and  Constable 
neglect  of  duty,   who  shall  neglect  or  refuse  to  perform  the  duty  required  of  him  by  the  next  foregoing 
section  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
by  indictment  shall  be  fined  at  the  discretion  of  the  court. 
Sec.   II.        ♦♦****♦♦♦**♦ 
Sec.  12.        *■********♦♦* 
Sec.  13.        ♦♦*♦*♦***♦♦* 
Sec.  14.        ****♦****♦*« 
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[Sec  15.  That  the  Cleric  of  the  Peace  in  each  of  the  counties  of  this  State  shall  here-  Marriage  license 
after  collect  for  the  use  of  the  State  from  each  and  every  person  applying  to  him  for  a  $3.00. 
marriage  license,  the  fee  of  two  dollars  in  lieu  of  four  dollars  heretofore  charged  for  Chap.  335, vol.  15. 
the  same.] 

Sec.  16.  That  it  shall  be  the  duty  of  the  Secretary  of  State  to  collect,  for  the  use*  of  Fees  on  the 
the  State,  in  lieu  of  the  fees  now  fixed  by  law  for  the  same  officers,  the  following  fees,  Sn  "i"  ubfic^'^ 
that  is  to  say :  from  every  person  who  shall  hereafter  be  commissioned  as  Prothonotary,  officers  increased 
the  sum  of  fifty  dollars  ;  from  every  person  who  shall  hereafter  be  commissioned  Re- 
cofder  of  Deeds,  the  sum  of  fifty  dollars ;  from  every  person  who  shall  hereafter  be 
commissiooed  Register  of  Wills,  the  sum  of  fifty  dollars ;   from  every  person  who 
shall  hereafter  be  commissioned  Clerk  of  the  Feace,  the  sum  of  fifty  dollars ;  fit>m 
every  person  who  shall  hereafter  be  commissioned  Qerk  of  the  Orphans'  Court,  the 
sum  of  twenty-five  dollars ;  and  from  every  person  who  shall  hereafter  receive  a  com- 
missioa  as  Sheriff,  including  the  writs  of  assistance,  the  sum  of  fifty  dollars. 

Sec.  17.  That  all  the  fines  and  forfeitures  which  shall  be  imposed  upon  any  per-  Fines  and  for- 
soo  or  persons  who  shall  be  convicted  of  any  of  the  misdemeanors  hereinbefore  men-  ^der^hu'iiicr^ 
doned,  and  which  fines  and  forfeitures  are  not  hereinbefore  otherwise  specially  appro-  shall  go  to  the 
priated,  shall  go  to  and  be  for  the  use  of  the  State. 

Sec.  18.  That  so  much  of  the  provisions  of  the  act  entitled,  "  An  act  regulating  the 
stleof  intoxicating  liquors,'*  passed  March  3,  1857,  and  of  the  several  amendments sistrat  laws 
thereto,  and  so  much  of  section  eleven  of  Chapter  52  of  the  Revised  Code  of  this  State,  '*P**^*'*- 
and  all  other  acts  or  pcuts  of  acts  which  are  inconsistent  with  or  supplied  by  this  act  be 
and  the  same  are  hereby  repealed,  made  null  and  void. 

Sec  19.  Repealed  and  suppUed.  Chap.4x8.vo!,i4 

Sec  20.  That  one-fourth  of  all  the  money  arising  under  any  of  the  provisions  of  this 
act  shall  be  for  the  use  of  the  school  fimd,  any  of  the  provisions  of  any  of  the  sections  appropriated  to 
of  tfris  act  to  the  contrary  notvrithstanding.  '^*"^'  ^""^• 

Sec  21.  *  *  *  «*  ♦  *  * 

Sec  22.  **«***«  « 

Sbc  23.  That  it  shall  be  the  duty  of  every  express  company  doing  or  carrying  on  Express  com- 
business  in  this  State,  to  transport  free  of  charge  all  books,  papers  and  public  docu-  ES*^7n  this 
ments  that  may  be  sent  to  the  Governor,  Secretary  of  State,  or  Librarian,  for  the  use  State  to  trans- 
of  the  State,  or  that  may  be  sent  frx>m  this  State  for  the  use  of  any  other  State,  oi*  of  papers,  boolcs, 
the  United  States ;  and  if  any  agent  within  this  State  of  such  express  company  shall  ^'jJ^  °* 
presume  to  charge  for  the  transportation  of  said  books,  papers  and  public  documents,  it 
shall  not  be  lawftil  for  him  to  collect  the  price  of  such  transportation.     And  further  y 
if  any  such  agent  shall  insist  upon  such  pa3rment  being  made  for  such  transportation,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  indictment  p 
be  ^lall  be  fined  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  s«id  companies 
beskles  costs.     In  case  any  such  express  company  shall  refrise  to  transport  fi^e  of  ^J^^rtaUon! 
charge  such  books,  papers,  or  public  documents,  it  shall  be  unlawful  for  such  express 
company  to  follow  or  carry  on  their  business  within  this  State,  and  if,  after  the  refusal 
of  such  express  company,  any  agent  or  officer  within  this   State  shall  continue  in  the 
empkiy  of  such  express  onnpany,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  by  indictment  he  shall  be  fined  not  less  than  one  hundred  dollars, 
nor  more  than  five  hundred  dollars. 

Sec  24.  *******  * 

Passed  at  DoveTy  March  22,  1867. 
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CHAPTER  18,  Vol.  14,  Laws  of  Delaware. 

A  SUPPLOIENT  to  the  act  entitled,  "  AX  ACT  TO  AMEND  CHAP- 
TER 117  OF  THE  13th  volume   OF    THE    LAWS    OF  DELAWARE 
ENTITLED  *  AN  ACT  TO  RAISE  REVENUE  AND  PROVIDE  FOR  THE 
CURRENT  EXPENSES  OF  THE  STATE  GOVERNMENT.' " 
Not  necessary  SECTION  I.  That  it  shall  not  be  necessary  for  any  person  having  a  license  to  prac- 

[^k^our^*^'^  ddi-  ^^^^  ^^^  under  the  laws  of  this  State  to  take  out  a  separate  license  for  conveyancing  ; 
tional  license  as  but  a  license  to  practice  law  shall  confer  upon  the  person  having  such  license  the  right 
^  ^    ^    '      to  draft  any  deed,  lease,  release,  agreement,  mortgage,  will,  or  any  other  instrument 
conveying  real  estate  without  any  additional  or  other  license  therefor. 
Passed  at  Dover ^  March  27,  1 87 1. 

CHAPTER  23,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  REPEAL  AND  SUPPLY  [PARTS  OF]  CHAPTER  117,  VOLUME 

13,  LAWS  OF  DELAWARE,  AS  AMENDED  BY  CHAPTER  423, 

VOLUME  17,  LAWS  OF  DELAWARE.   AMENDED.* 

License  to  carry       SECTION  I .  That  no  person  or  persons,  firm,  company  or  corporation,  without  hav- 
on  infurancc  .  _  ,.,  ,.  ,         r  t         -      ,-  .iiiii>«<i 

wiihin  this  htate.  mg  first  obtained  a  proper  license  therefor,  as  hereinafter  provided,  shall,  within  the 
limits  of  this  State,  be  engaged  in,  prosecute,  follow,  or  carry  on  any  trade,  business, 
pursuit  or  occupation  in  this  section  hereinafter  mentioned,  that  is  to  say :  foreign  life 
insurance  agency,  foreign  fire  insurance  agency,  foreign  insurance  agency  other  than 
life  or  fire. 
Application  to         Sec.  2.  That  any  person  or  persons,  firm,  company  or  corporation  desiring  to  be  en- 
missionerfor        gaged  in,  prosecute,  follow  or  carry  on  any  trade,  business,   pursuit  or  occupation 
iccnse.  named  in  the  foregoing  section  of  this  act,  shall  apply  to  the  ** Insurance  Conmiissioner 

of  Delaware  "  for  a  proper  license  authorizing  or  empowering  him,  her  or  them  to  en- 
gage in,  prosecute,  follow  or  carry  on  such  trade,  business,  pursuit  or  occupation 
which  he,  she  or  they  may  desire  to  engage  in,  prosecute,  follow  or  carry  on,  and 
upon  his,  her  or  their  paying  for  the  use  of  the  State  to  the  said  Insurance  Commis- 
Fecs,  &c.  sioner  of  Delaware  the  fee  hereinafter  mentioned  for  such  license,  and  also  the  fee  to 

the  Insurance  Commissioner  of  Delaware  for  issuing  the  same,  it  shall  be  the  duty  of 
the  Insurance  Commissioner  of  Delaware  to  issue  to  him,  her  or  them  a  proper  license 
therefor. 
Fees  to  the  State  ^^^-  3-  That  the  following  shall  be  paid  to  the  Insurance  Commissioner  of  Dela- 
for  liceixsc  to  ^  ^ju-g  fQ^  the  use  of  the  State  for  any  license  to  be  issued  by  him  under  the  provisions- 
ance  companies  of  this  act,  that  is  to  say :  The  sum  of  twenty-five  dollars  for  each  license 
as  agents.  ^    ^   foreign  life    insurance  agent,  which  shall    authorize    said   agent  to   represent 

one  or  more  foreign  life  insurance  companies,  and  the  like  sum  of  twenty-five  dollars 
for  each  license  as  a  foreign  fire  insurance  agent,  which  shall  authorize  said  agent  to 
represent  one  or  more  foreign  fire  insurance  companies,  and  the  like  sum  of  twenty -five 
dollars  for  each  license  as  a  foreign  insurance  agent  other  than  life  or  fire,  which  shal  ^ 
authorize  said  agent  to  represent  one  or  more  insurance  companies  other  than  life  or 
tire  ;  prcn'ided^  h(Koever^  that  any  such  foreign  life  insurance  agent  or  foreign  fire  insur- 
ance agent,  or  both,  desiring  to  engage  in  insurance  other  than  life  or  fire,  shall  not  be 

*  NorB. — The  title  of  this  act  is  uisleadiag.     it  only  repeaU  and  supiies  the  parts  ot  Chapter  117^ 
Volume  13,  that  to  relate  insurance. 
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required  to  obtain  an  additional  license  therefor,  and  each  and  every  insurance  com- 
pany, firm  or  corporation  doing  the  business  of  insurance  within  the  Slate,  shall,  on  the 
tirsi  day  of  February  next  after  the  passage  of  this  act  and  annually  thereafter  on  the 
fiisi  day  of  February,  pay  to  the  Insurance  Commissioner,  for  the  use  of  the  State,  one  t©  pay  to  the 
and  one-half  per  centimi  on  the  gross  amount  of  premiums  received  and  assessments  ©ne' halTper^ 
collected  by  any  such  insurance  company,  firm  or  corporation,  or  authorized  agent  for  centum  on 
the  year  munediately  next  preceding  the  date  herem  provided  for  such  payment,  and 
each  and  every  such  company,  firm  or  corporation  shall  at  the  same  time  deliver  to  the  j^  deliver  to  the 

Insurance  Commissioner   a    full   detailed   statement  showing   the  gross   amount  of '"^"rance  Com- 
,        ,  11  1  »  »  r  '  missionerastaie- 

premnmis  received  and  assessments  collected  by  such  company,  nrm,  or  corporation  or  mem  of  pre- 

autborized  agent  for  the  previous  year,  and  such  statement  shall  be  verified  by  the  oath  or  "'""^^  collected. 
afiinDation  of  the  president  or  secretary  duly  administered  by  some  person  authorized  by 
the  laws  of  this  State  to  administer  oaths. 

SBC.  4.  That  if  any  person  or  persons,  firm,  company  or  corporation  shall  be  penalty  for  ne- 
engaged  in,  prosecute,  follow  or  carry  on,  within  the  limits  of  this  State,  any  trade,  gleet  to  obtain 
"6-8  »F  »  /        '     ^  .  r   t.-     A  -^       \       '       c    '  Ucense  under  the 

bosiness,  purswt  or  occupation  named  m  the  first  section  of  this  Act,  without  having  first  isi,  2d  and  3d 
obtained  a  proper  hcense  therefor,  he,  she  or  they,  and  the  individuals  composing  such  JJj^''^"* 
finn,  company  or  corporation,  and  each  of  them,  and  the  president  and  directors  and 
each  of  them  of  such  company  or  corporation,  for  every  such  offense  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  indictment,  besides  being  liable 
for  the  payment  of  the  tax,  be  subject  to  imprisonment  for  a  term   not  exceeding  two 
years  or  a  fine  not  exceeding  five  hundred  dollars,  or  both,  at  the  discretion  of  the  court ; 
one  moiety  to  the  use  of  the  person  who  shall  first  give  information  of  the  fact  whereby 
•iaid  forfeiture  was  incurred. 
Sec.  5.  That  everv  person  (other  than  the  clerk  or  assistant  of  any  life  insurance  . 

Any  person  pro- 
agent,  company,  firm  or  corporation,  who  shall  have  become  qualified  to  conduct  and  airing  or  solicit- 

carry  on  the  business  of  Ufe  insurance  agent  as  provided  for  in  Section  2  of  said  Chap-  to^take  oiu  ^" 

ler  117,  Volume  13,  Laws  of  Delaware,  at  the  one  place  designated  in  the  license)  who  policy  in  an  in- 

'  »  o  f  Burance  company 

•"hall  prooffe  or  solicit  any  citizen  or  resident  of  this  State  to  take  out  a  policy  on  his  or  not  incorporatcti 

her  life  or  lives  of  any  other  person  in  any  company  or  companies  not  incorporated  by  the  deemed  a^foreign 
laws  of  this  State,  shall  be  deemed  a  foreign  life  insurance  agent  within  the  meaning  of '>f<=  insurance 
this  Act.  Every  person  (other  than  the  clerk  or  assistant  of  any  fire  insurance*  who 
shall  have  become  qualified  to  conduct  and  carry  on  the  business  of  fire  insurance  agents 
as  provided  for  in  Section  2  of  said  Chapter  II7,  Volume  13,  Laws  of  Delaware,  at  the 
one  place  designated  in  his  license)  who  shall  procure  or  solicit  any  citizen  or  resident 
of  this  State  to  take  out  a  policy  of  insurance  in  any  fire  insurance  company  or  compa- 
nies. Dot  incorporated  by  the  laws  of  this  State,  shall  be  deemed  a  foreign  fire  insurance 
agent  within  the  meaning  of  this  Act. 

Sec.  6.  That  in  every  license  to  be  taken  out  under  or  by  authority  of  this  Act  shall  lorm  of  license. 
be  contained  or  set  forth  the  trade,  business,  pursuit  or  occupation  for  which  such  license 
is  granted,  the  name  and  place  of  abode  of  the  person  or  persons  taking  the  same,  and 
that  the  fee  due  the  State  therefor  has  been  paid.     Where  one  or  more  persons  are  as-  or  co-partner - 
sociated  together  as  a  firm  or  co-partnership  and  doing  or  carrying  on  any  trade,  busi-  *^'P- 
oess,  pursuit  or  occupation  mentioned  in  the  first  section  of  this  Act  at  the  same  time 
and  place,  it  shall  not  be  necessary  for  each  of  the  individuals  composing  such  firm  or  ^  j'cense  re- 
co-partnership  to  take  out  a  separate  license  therefor,  but  one  license  may  be  granted  in  trade,  &c. 
name  of  the  firm  or  co-partnership.     In  every  case  where  more  than  one  of  the  trade, 
business,  pursuit  or  occupation  mentioned  in  the  first  section  of  this  Act  shall  be  pur- 

*  So  enrolie<l. 
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Date  and  term     sued  or  carried  on  by  the  same  person  or  persons,  firm,  company  or  ccMporation 
of  license.  ^^   ^^  ^^^^^  ^^^^^   ^  license  must  be  taken   out  for  each  according  to  the  rates 

Form  of  tigna-    prescribed  by  the  third  section  of  this  Act.     Every  license  issued  in  pursuance 
of  the  provisions  of  this  Act  shall   bear  date  on  the  day  on  which  it  was  issued 
and  shall  continue  in  force  one  year  fh>m  the  date  thereof  and  no  longer.     Such  license 
shall  be  signed  by  the  Governor  of  this  State  and  countersigned  by  the  Secretary  of  State 
and  Sealed  with  the  seal  of  his  office.     Every  person,  or  persons,  firm,  company  or 
coiporation  who  shall  procure  a  license  under  this  act  as  foreign  life  insurance  agent, 
Powen  and         foreign  fire  insurance  agent,  shall  be  authorized  and  empowered,  during  the  year  for 
Ucensef  ^  ""  ^  which  such  license  was  granted,  to  exercise  and  carry  on  the  trade,  business,  pursuit 
or  occupation  for  which  the  license  was  granted  in  any  county  of  this  State ;  prcvided^ 
that  no  such  person  or  persons,  firm,  company  or  corporation  shall  be  engaged  in, 
prosecute,  follow  or  carry  on  such  trade,  business,  pursuit  or  occupation  at  more  than 
one  place  at  the  same  time.     And  prorvide  further^  that  if  any  person  or  persons 
shall  be  duly  licensed  under  this  act  as  foreign  life  insurance  agent.  fc»«ign  fire  insur- 
hcirs,  &c  ,to  act.  ance  agent,  and  shall  die  before  the  expiration  of  the  year  for  which  such  license  was 
granted,  it  shall  be  lawful  for  his  or  her  or  their  executors  [or]  administrators  to  exer- 
cise and  carry  on  the  trade,  business,  pursuit  or  occupation  for  which  such  license  was 
granted  until  the  expiration  of  the  time  for  which  such  license  was  granted.     Every 
person  applying  to  the  Insurance  Commissioner  of  Delaware  for  a  license  under  the 
provision  of  this  act  shall,  in  addition  to  the  fee  for  the  use  of  the  State  mentioned  in 
fee  for  issuing     the  third  section  of  this  act,  pay  to  the  Insurance  Commissioner  of  Delaware  a  fee  of 
licenses.  ^^^  ^^^  ^^^  issuing  the  same. 

Sec.  7.  That  every  person  or  persons,  association,  firm,  company  or  corporation, 
who  shall  within  the  limits  of  this  State  be  engaged  in,  pursue  or  follow  the  business 
of  or  occupation  of  insuring  property  against  loss  by  fire  shall,  on  the  first  Tuesday 
in  the  month  of  July  next  after  the  passage  of  this  act  and  on  the  same  day  annually 
State  tax.  thereafter  while  they  shall  continue  in  such  business,  pay  to  the  Insurance  Commis- 

sioner of  Delaware,  for  the  use  of  the  State,  a  tax  of  one  hundred  dollars ;  provided, 
that  where  two  or  more  persons  are  associated  together  and  carrying  on  the  business 
or  occupation  of  insuring  property  against  loss  by  fire,  it  shall  not  be  necessary  for 
each  of  the  persons  composing  such  firm  or  association  to  pwiy  the  said  tax,  but  the  pay- 

„„    .^  ment  thereof  by  such  association  collectively  shall  be  sufficient ;  provided,  however. 

ITie  Delaware  .       .  '  .^  »  » 

State  Grange       that  this  section  shall  only  apply  to  organizations  established  within  or  incorporated  by 
lUSHicom-"'  the  laws   of  this   State;    and  provided  further,  that   the   Delaware  State   Grange 
pany  exempt       Mutual  Fire  Insurance  Company  is  exempt  fi-om  the  payment  of  the  tax  imposed  by 
this  section. 

Sec.  8.  That  if  any  person  or  persons,  firm,  company  or  corporation  or  association 

of  individuals  who  shall  be  engaged  in,  pursue  or  follow  the  business  or  occupation  of 

insuring  property  against  loss  by  fire  shall  refiise,  fail  or  neglect  to  pay  to  the  Insurance 

Conunissioner  of  Delaware,  for  the  use  of  the  State,  the  tax  imposed  by  Section  7  of 

this  act  within  five  days  after  the  same  shall  become  due  and  payable  such  person  or 

Penalty  for  nc-     persons  or  individuals  composing  such  firm,  company,  corporation  or  association  so  re- 

gleet  or  refusal  to  fusing,  failing  or  neglecting,  besides  being  liable  to  pay  the  tax  imposed  by  said  Section 

within  five  days  7,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  by  indictment 

afker  coming  due.  ^j^^j  forfeit  and  pay  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  two 

,.  ,     .  thousand  dollars,  besides  costs  of  prosecution.      And  if  any  corporation,  liable  to  the 

Kefusai  or  ne-  ^         *  » 

gleet  to  pay         tax  imposed  by  the  preceding  section  of  [this]  act,  shall  refuse,  fail  or  neglect  for  the 

cation  oi  chsStw  space  of  five  days  after  the  same  shall  be  due  and  payable  to  pay  to  the  Insurance  Corn- 
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missioner  of  Delaware  the  tax  imposed  by  said  section  of  this  act,  such  refusal,  failure  Penalty  of  pre»i- 
or  D^ect  shall  work  a  revocation  of  the  charter  of  such  corporation  so  refusing,  failing  tors  refusing  to 
or  neglecting,  and  the  president  and  directors  of  such  corporation  so  refusing,  failing  or  P*^  ***• 
neglecting  as  aforesaid  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  by  indictment,  shall  forfeit  and  pay  a  fine  of  not  less  than  five  hundred  dollars 
nor  more  than  two  thousand  dollars,  besides  costs  of  prosecution,  and  the  individual 
property  of  such  president  and  directors  shall  also  be  liable  for  the  payment  of  the  tax 
imposed  by  Section  7  of  this  act.     And  further^  in  case  of  any  person  or  persons,  com- 
pany  or  association  of  individuals  as  aforesaid  so  refusing,  failing  or  neglecting  to  pay  pursue  the  busi- 
the  tax  for  which  he,  she  or  they  are  liable  under  the  seventh  section  of  this  act  within  ^r°ef»^Uo* 
the  time  appointed  for  the  payment  thereof,  it  shall  be  unlawful  for  him,  her  or  them  pay  State  ux. 
thereafter  to  be  engaged  in,  pursue,  follow  or  carry  on  the  business  or  occupation  of  in- 
soring  property  against  loss  by  fire  within  this  State,  and  upon  conviction  thereof  by  in- 
dictment shall  forfeit  and  pay  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than 

Penalty, 
two  thoosaiKl  dollars,  besides  costs  of  prosecution. 

Sec.  9.  The  Court  of  Chancery  shall  have  jurisdiction  and  power,  and  upon  appli-  Powers  of  the 
cation  of  the  Insurance  Commissioner  of  Delaware,  on  behalf  of  the  State,  it  shall  be  ^^i^g^J^"' 
the  duly  of  the  Chancellor  to  restrain  by  injimction  process  any  breach  of  the  provisions  cases. 
of  this  act  attempted  to  be  conunitted  by  any  person  or  persons,  company  or  association 
of  mdividuals  by  engaging  in,  pursuing  or  carrying  on  the  business  or  occupation  of  in- 
suring property  against  loss  by  fire  after  a  refusal,  failure  or  neglect  to  make  payment  to 
the  Insurance  Commissioner  of  Delaware,  for  the  use  of  the  State,  of  the  tax  imposed 
by  Section  7  of  this  act  within  the  time  limited  for  the  payment  thereof.     And  further^ 
in  case  of  any  refusal,  failure  or  neglect  by  any  corporation  liable  to  the  payment  of  the 
tax  imposed  by  section  seven  of  this  act  to  make  payment  to  the  Insurance  Commis- 

siooer  of  Delaware  of  the  tax  imposed  by  said  section  seven,  within  the  time  appointed  In»wf  ance  Com- 

,      ,  ^  .  ^  !  missioner  to  re- 

for  the  payment  thereof,  the  Insurance  Commissioner  of  Delaware  shall  report  the  fact  port  such  failure 

to  the  General  Assembly,  if  in  session,  or  at  their  next  meeting,  either  regular  or  ad-  Xtji^xo  the  Sn*^ 
joumed,  and  also  to  the  Attorney  General,  whose  duty  it  shall  be  to  proceed  without  •'*l  ^*^°*a  ^ 
delay  against  the  said  corporation  in  the  proper  tribunal  to  carry  the  aforesaid  revoca-  ney  General 
doQ  bto  effect. 

Sec  10.  That  it  shall  be  the  duty  of  the  Insurance  Commissioner  of  Delaware  to 
enforce  the  payment  of  the  tax  imposed  by  the  provisions  of  this  act,  and  for  this  pur- 
pose all  the  provisions  of  Chapter  twenty-nine  of  the  Revised  Code  of  this  State,  con- 
fening  powers  and  duties  upon  the  State  Treasurer,  shall  apply  to  the  Insurance  Com-  Po^"»  jf  *"- 
missioner  of  Delaware  for  the  purpose  of  carrying  into  force  and  effect  the  provisions  of  missioner  in 
this«S.  coU«alngt«. 

Sec  11.   That  every  person  or  persons,  association  of  individuals  or  corporation  who, 
not  being  incorporated  by  this  State,  shall  be  engaged  in,  pursue  or  follow  the  busines.s 
or  ocapation  of  an  insurance  or  guarantee  or  casualty  company,  and  who  shall  collect  ance  companies, 
from  any  ddzen  or  resident  of  this  State  any  premium,  interest  or  assessment  upon  any  SJJJJjJlf^*^. 
inairance  or  guarantee  policy  or  certificate  or  other  instrument  of  like  character  issued  panies  to  pay  a 
upon  person  or  property  located  within  this  State,  shall  pay  annually  for  the  use  of  this  centum  on  pre- 
State  a  tax  of  one  and  one-half  per  centum  upon  the  total  amount  of  all  such  collections  °*»*"°*»  ^c* 
which  have  been  made  within  the  year,  whether  upon  policies  issued  during  the  year  or 
isKied  previously  thereto  by  any  such  person,  association  or   corporation,  and  upon 
which  a  tax  of  one  and  one-half  per  centum   has   not  been  previously   paid   to   the 
Insurance   Commissioner  of  Delaware   by  an  agent  or  agents  of  such  person,  associa- 
tion or  corporation  under  Section  third  of  this  act ;  and  every  such  person,  association 
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_  or  corporation  shall  annually  transmit  to  the  Insurance  Commissioner  of  this  State  a 

To  transmit  to 

the  Insurance      statement,  verified  by  the  oath  or  affirmation  of  the  president,  vice-president,  and  sec- 

statem«Dt^onhe  ^etary  or  manager,  setting  forth  the  total  amoimt  of  all  such  collections  made  since  the 
a"ao«»nt  of  coUec-  thirty-first  day  of  December  in  the  year  eighteen  hundred  and  ninety  and  in  each  year 
thereafter.     If  any  person,  association  or  corporation  shall  neglect  or  refuse  to  comply 
Penalty  for  ne-     ^jth  the  requirements  of  this  section,  such  offending  person,  association  or  corporation 
to  perform  duties  shall  not  be  granted  by  the  said  Insurance  G>mmissioner  a  certificate  of  authority  to 
under  this  section  (yjmsact  business  within  this  State,  and  the  fact  that  such  person,  association  or  corpo- 
ration is  without  legal  authority  to  transact  business  Mnthin  this  State  and  the  reason 
thereof  shall  be  published  by  the  said  Insurance  G)mmissioner  in  at  least  three  public 
newspapers  of  this  State. 

Sec.  12.  [The  Insurance  Commissioner  of  Delaware  shall  semi-annually,  on  the  first 
Tuesday  of  April  and  October,  or  within  five  days  thereafter,  plainly  state  imder  his  hand 

'  a  full  and  true  account  of  all  money  by  him  received  or  for  which  he  is  accountable  for 
Insurance  com- 
missloner  to        the  fees  or  taxes  to  the  State  under  the  provisions  of  this  act ;  and  the  accounts  and  full 

JSdiwHn  April  transactions  of  the  office  of  the  said  insurance  commissioner  shall  at  the  time  stated  be 
and  October  of  examined  and  audited  by  the  State  Auditor.  And  after  the  auditing  and  examination 
of  his  accounts  as  aforesaid  the  said  insurance  commissioner  shall  deposit  to  the  credit 
Deposits  of  of  the  Stale  Treasurer,  in  the  Fanners'  Bank  of  the  coimty  in  which  he  (the  said  in- 
State  moneys,  surance  commissioner)  resides,  the  full  amount  due  on  such  account  and  send  such  ac- 
where  made.  '  ' 

Certificate  of       count  to  the  State  Treasurer,  with  a  certificate  of  deposit.] 

deposit  to  be  g^^^  j^.  That  all  charitable  beneficial  orders  organized  for  mutual  benefit,  other 

sent  to  state  "  o  » 

Treasurer.  than  regularly  chartered  mutual  insurance  companies,  shall  be  exempt  from  all  and 

£^fidS*o?dm  ^^^  ^«  provisions  of  this  act. 

exempt.  [Sec.  14.  That  the  Secretary  of  State  shall  charge  and  deliver  to  the  said  insurance 

Chap.597,vol.  19.  commissioner  a  certain  number  of  licenses  and  certificates  of  authority  to  insurance  com- 
panies to  do  business  in  this  State  which  in  his  judgment  he  may  deem  necessary,  and 
Secretary  of  which  may  be  increased  firom  time  to  time  upon  the  request  of  the  said  insurance  com- 
and^ddiveruT  missioner,  which  licenses  and  certificates  of  authority  shall  be  bound  in  book  form,  with 
miSwiw  ceJ!  ^^^*  ^^  numbered  consecutively.  And  it  shall  be  the  duty  of  the  State  Auditor  in 
tain  licenses  and  auditing  the  accounts  of  the  said  insurance  commissioner,  as  provided  in  Section  12  of 
this  act  when  amended,  to  compare  the  stubs  aforesaid  with  the  report  of  the  said  in- 
Liceases,  &c.,  In  surance  commissioner,  and  make  him,  the  said  insurance  commissioner  account  for  all 

book  form.         licenses  and  certificates  of  authority  aforesaid  issued- and  charged  to  him  but  not  used 
Slate  Auditor  to   ,     1.      n 
compare  stnbbs,  by  mm.  J 

Passed  at  Dover,  March  22,  1867. 

Repealed  and  supplied  January  30,  1 89 1. 

Amended  Mav  13,  1891. 

CHAFrER  390,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  PiWVIDINO  REVENUE  FOR    THIS    STATE. 

Chap. 84,  sec  s,      SECTIONS  I,  2,  3,  4,  5,  6,  7,  8,  9,  lo,  II,  repealed. 

^^'  '**  Sec.  12.  All  estates,  real  and  personal,  whatsoever,  passing  from  any  person  who 

may  die  seized  and  possessed  thereof,  being  in  this  State,  or  any  part  of  such  estates,  or 

inheritances,  &c  «*y  interest  therein,  transferred  by  deed,  grant,  bargain,  gift,  or  sale,  made  or  intended 
to  take  effect  m  possession  after  the  death  of  the  grantor,  bargainor,  devisor,  or  donor, 
to  any  person  or  persons,  bodies  politic  or  corporate,  in  trust  or  otherwise,  other  than 
to  or  for  the  use  of  the   father,  mother,  wife,  children   and  lineal   descendants  of 
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the  grantor,  bargainor,  devisor,  donor,  or  intestate,  shall  be  subject  to  [taxation,  and  pay  Chap  mx,  ▼0I.X4. 
the  following  taxes,  that  is  to  say :  where  the  successor    *    *    *     shall  be  a  stranger  Chap  ix,vol  17. 
in  Wood  to  him,   a  tax  at  the  rate  of  five  per  centum  of  the  value  of  the  estate : 
-Pr«^^,that     *    ♦    ♦    all  executors  and  administrators  shall  only  be  discharged  fix)m 
liability  for  the  amount  of  such  tax,  the  payment  of  which  they  may  be  charged  with,  by 
paying  the  same  for  the  use  of  this  State  as  hereinafter  directed :  Provided^  that  no 
esute  the  value  of  which  shall  not  exceed  five  hundred  dollars  shall  be  subject  to  the  Exemption 
lax  imposed  by  this  section. 

Sec.  13.  Every  executor  or  admmistrator  to  whom  administration  may  be  granted-  Executor  or  ad- 
before  he  pays  any  legacy,  or  distributes  the  shares  of  any  estate  liable  to  the  tax  im-  J^^  j^^^  and 
posed  by  the  precedmg  section,  shall  pay  to  tiie  Register  of  Wills  of  the  proper  county  ^j*J^*  *** 
[out  of  the  moneys  belonging  to  such  legatees  or  distributees  respectively,  the  tax  Q^^p  g^  ^1  ,y^ 
to  which  they  shall  be  severally  subject]  for  tiie  use  of  tiie  Sute.     The  tax  aforesaid 
shall  be  paid  by  such  executor  or  administrator,  within  thirteen  months  fix)m  the  grant-  Payment, 
ing  of  letters  testamentary,  or  of  administration,  and  any  executor  or  administrator  neg- 
lecting or  refiistng  to  pay  the  said  tax  shall  not  be  allowed  by  the  register  any  commis-  penalty. 
sions  on  the  estate,  and  shall  be  liable,  on  his  official  bond,  for  the  amount  of  the  tax 
due  the  State  on  the  funds  in  his  hands. 

[Sec.  14.  In  all  cases  where  real  estate  of  any  kind  is  subject  to  the  said  tax,  the  Chap.  337, voUxs. 
Register  of  Wills  for  the  county  where  such  lands  and  tenements  are  situate,  shall  ob-        --i-gm    *   f 
tarn  from  the  records  of  the  Levy  Court  of  such  county,  the  reassessment  of  said  real  estate  realestate  sub- 
at  the  time  the  same  became  liable  to  said  tax,  and  said  assessment  thus  obtained  shall  t^ce^J^, 
be  deemed  and  taken  to  be  the  true  value  of  the  said  real  estate  upon  which  the 
tax  shall  be  paid,  and  m  all  cases  where  real  estate  of  any  kind  has  heretofore  become 
subject  to  tax  under  the  provisions  of  this  chapter,  and  the  value  and  appraisement 
thereof  have  not  for  any  cause  been  obtained,  the  said  register  shall  in  like  manner  ob-  u  ^il^^***"^ 
tain  the  said  assessed  value,  and  such  value  shall  be  the  amount  upon  which  the  tax  wills ;  how. 
shall  be  paid,  or  if  paid,  retained.     The  amount  of  said  tax  ascertained  as  aforesaid 
^ball  be  a  lien  on  said  real  estate  fit>m  the  death  of  the  decedent  who  shall  have  died  Lien  of  tax  so 
seized  and  possessed  thereof,  until  the  same  shall  be  paid.]  ascertained. 

Sec.  15.  The  executor  or  administrator  shall  collect  the  same  fix)m  the  parties  liable  „ 
to  pay  said  tax,  or  their  legal  representatives,  within  thirteen  months  after  the  granting  administrator  to 
of  administration  as  aforesaid,  and  pay  the  same  to  the  Register  of  Wills  of  the  county  ^  **^  *"' 
in  whidi  administration  is  granted,  and  if  the  said  parties  shall  neglect  or  fail  to  pay  the 
same  within  that  time,  the  executor  or  administrator  shall  apply  to  the  Orphans'  Court 
of  said  county,  and  it  shall  be  the  duty  of  said  court  to  grant  an  order  authorizing  and 
directmg  said  executor  or  administrator  to  sell  for  cash,  upon  the  usual  notice,  so  much 
of  said  real  estate  as  may  be  necessary  to  pay  said  tax  and  all  expenses  of  such  sale  and 
the  conmiissions  of  the  executor  or  administrator  thereon.     The  said  order,  with  the 
proceedings  of  the  executor  or  administrator  thereunder,  shall  be  returned  to  the  next 
term  of  said  Orphans*  Court,  and  if  the  return  aforesaid  be  approved  by  the  court  the 
executor  or  administrator  making  such  sale  shall  execute  and  deliver  to  the  purchaser 
of  that  pan  of  said  real  estate  sold  a  valid  deed  for  the  same,  and  such  deed  shall  vest 
in  the  purchaser  aU  the  tide  and  estate  which  the  decedent  had  at  the  time  of  his  death, 

Sec  16.     In  case  any  real  estate  of  a  decedent  shall  be  subject  to  the  collateral  in- 
lieritance  tax  aforesaid,  and  there  be  only  a  life  estate,  or  an  mterest  for  a  term  of 
years,  or  a  contingent  interest  given  to  one  person,  and  the  remainder  or  reversionary  ^^ 
interest  to  another,  the  Orphans'  Court  of  the  county  where  the  real  estate  is  situate  in  certain  case/ 
shall,  upon  i4>plication  of  the  executor  or  administrator,  determine,  in  its  discretion,  •«  proportion  tax 
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what  proportion  each  person  interested  in  said  estate  shall  pay  of  said  tax,  and  the 
judgment  of  said  Orphans'  Court  shall  be  final  and  conclusive,  and  every  such  person 
so  interested  as  aforesaid,  shall  pay  to  the  Register  of  Wills  of  said  county  his  or  her 
proportion  of  said  tax  within  thirty  days  after  the  determination  of  said  Orphans' 
Court,  and  any  person  entitled  in  remainder  or  reversion  shall  be  required  to  pay  his 
or  her  proportion  within  thirty  days  after  the  said  estate  shall  have  vested  in  posses- 
sion.  If  any  party  interested  as  aforesaid  shall  refuse  or  neglect  to  pay  his  or  her 
propoition  so  decreed  by  said  Orphans'  Court  within  thirty  days  from  the  time  of  such 
decree,  the  said  court  shall  order  and  direct  the  executor  or  administrator  to  sell  all  the 
right,  title  and  interest  of  such  person  in  and  to  said  estate,  or  so  much  thereof  as  may 
be  necessary  to  pay  his  or  her  proportion  of  said  tax,  and  all  expenses  of  sale. 

Sec.  17.  The  bond  of  an  executor  or  administrator  shall  be  liable  for  all  money  he 
may  receive  for  taxes,  or  for  the  proceeds  of  the  sale  of  real  estate  received  by  him 
imder  this  act,  and  if  any  executor  or  administrator  shall  fail  to  perform  any  of  the 
duties  imposed  upon  him  imder  the  provisions  of  this  act,  the  Register  of  Wills  grant- 
ing the  letters  of  administration  may  revoke  the  same,  and  his  bond  shall  be  liable, 
and  the  same  proceeding  shall  be  had  as  if  his  administration  had  been  revoked  for 
any  other  cause.  The*  powers  and  duties  of  an  administrator  cU  bonis  ncn^  or  d^ 
bonis  non  with  the  will  annexed,  shall  be  the  same,  under  this  act,  as  an  executor  or 
administrator,  and  he  shall  be  subject  to  the  same  liabilities. 

Sec.  18.  Every  executor  or  administrator  collecting  the  tax  aforesaid  to  which  any 
real  estate  is  subject  by  sale  of  said  real  estate,  shall  pay  the  tax  so  collected  to  the 
Register  of  Wills  of  the  coimty  where  said  real  estate  is  situate. 

Sec.  19.  Every  Register  of  Wills  receiving  any  collateral  inheritance  tax  shall  give 
the  person  the  same  duplicate  receipts  therefor,  one  of  which  shall  be  forwarded,  by 
the  person  so  paying  as  aforesaid,  to  the  State  Treasurer,  to  be  by  him  preserved,  and 
either  of  said  duplicate  receipts  shall  be  evidence  in  suits  upon  the  bond  of  said  regis- 
ter to  recover  the  taxes  so  by  him  received. 

Sec.  20.  It  shall  be  the  duty  of  the  several  Registers  of  Wills  in  this  State  to  make 
returns,  under  oath,  to  the  State  Treasurer,  on  the  first  days  of  January,  April,  July 
and  October,  in  each  year,  or  within  thirty  days  thereafter,  of  all  sums  of  money  received 
by  them  as  taxes  tmder  the  provisions  of  this  act,  referring  to  collateral  inheritances,  dis- 
tributive shares,  and  legacies,  the  first  retiun  to  be  made  on  the  first  day  of  July  next 
after  the  passage  of  this  act,  and  to  pay  over  to  said  State  Treasurer  the  amounts  so 
by  them  received  respectively,  at  the  time  of  making  such  returns,  for  which  they  shall 
be  allowed  a  commission  of  one-half  of  one  per  centtun  on  the  amount  so  paid  over, 
and  if  any  Register  of  Wills  shall  fail  to  pay  over,  as  required  by  this  section,  the 
State  Treasurer  shall  give  notice  to  the  Attorney  General  of  the  State,  whose  duty  it 
shall  be  to  institute  suit  on  the  official  bond  of  such  Register  of  Wills,  entered  into  ac- 
cording to  the  provisions  of  this  act,  for  the  use  of  the  State,  to  recover  the  amotmt 
due  fi'om  such  Register  of  Wills  and  in  such  suit  die  amount  appearing 
to  be  due,  with  interest  thereon,  aud  costs,  shall  be  recovered,  which  re- 
covery shall  be  evidence  of  misbehavior  in  office,  and  upon  conviction  thereof  such 
Register  of  Wills  shall  be  removed  fix)m  office. 

Sec.  21.  The  Registers  of  Wills  for  the  several  counties,  now  in  office,  and  who 
shall  hereafter  be  appointed,  shall  respectively,  immediately  after  the  passage  of  this 
act,  in  addition  to  the  bond  now  required  by  law,  become  boimd  unto  the  State  of 
Delaware  with  sufficient  surety  (to  be  approved  by  the  Chancellor  or  any  Judge  of  the 
Superior  Court)  in   the  penal  sum  of  five  thousand  dollars,  with  condition   "that 
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if  the  above  named  — ,  who  has  been  duly  appointed  Register  of  Wills  Fonn. 

in  and  for . county,  shall  perform  all  the  duties  of  his  said  office  with 

tidelily,  and  shall  from  time  to  time  duly  account  for  and  pay  over,  according  to  law, 
onto  the  Treasurer  of  the  said  State  of  Delaware  all  money  belonging  to  the  State 

which  may  come  to  the  han$ls  of  the  said as  Register  aforesaid,  then 

this  obligation  shall  be  void,  otherwise  to  remain  in  full  force/'  The  acknowledgment 
and  approval  of  these  obligations  shall  be  certified  to  by  the  Chancellor  or  Judge  by 
whom  such  approval  is  made.  The  obligations  taken  under  this  act  shall  be  forthwith 
delivered  to  the  Recorder  of  Deeds  for  the  county  wherein  the  same  is  taken,  and  by 
him  recorded  and  filed  in  his  office. 

Sec  22.  Any  register  who  shall  neglect  to  comply  with  the  requirement  of  the  next 
preceding  section  shall   be   deemed  guilty  of  a  misdemeanor,  and  upon  conviction  pen^iiy  for 
thereof  shall  be  fined  not  less  than  five  hundred  dollars,  nor  more  than  one  thousand  neglect  of  duty. 
dollars,  and  shall  ipso  facto  forfeit  his  office. 

Sections  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  11,  34,  35,  36,  37,  38,   39,  40,  chap.  24,  vol.  i4. 
41,  repealed- 

Passed  at  Dover ^  April  8,  i86g. 

CHAPTER  11,*  Vol.  15,  Laws  of  Delaware. 

AN  ACT  TAXING  MANUFACTURERS,  AND  FOR  OTHER  PURPOSES. 

Section  i.   That  »every  individual,  association  of  persons,  firm  or  corporation  en-  Penoiu,associa. 

gaged  as  owner  or  owners  in  the  production  or  manufacture,  by  hand  or  machinery,  of  ||JJ*  ^entagS*" 

goods,  wares  or  merchandise,  or  of  any  article  or  material,  or  any  combination  or  com- '"  "»d  desiring 

....  .  ,  .  ,        '  ,      ,  ,  ^o  continue  in 

position  of  any  articles  or  materials  of  every  nature  and  substance  whatsoever,  except  the  production  or 

the  usual  farm  products  for  home  consumption  or  market  purposes,  and  desiring  to  con-  S^J^^JSS  and 

tinue  in  said  production  or  manufacture,  shall  annually  hereafter,  on  or  before  the  first  merchandise,  to 

,  annually,  on  tbe 

day  of  June,  take  out  a  license  to  engage  in  said  production  or  manufacture,  for  which  first  of  June, 

such  individual,  association  of  persons,  firm  or  corporation  shall  pay,  for  the  use  of  the  **  *  **"'   ceoie. 
State,  the  sum  of  five  dollars  to  the  Clerk  of  the  Peace  of  the  county  in  which  such  in-  ^»«  amount  to 
dividual,  association  or  person,  firm  or  corporation  is  engaged  and  desires  to  continue 
engaged  in  such  production  or  manufacture ;    and  every  such  individual,  association  of 
persons,  firm  or  corporation  shall,  on  or  before  the  said  first  day  of  June,  annually,  _.   ..  |.,     .  u 
hereafter,  before  taking  out  said  license,  file  with  the  said  Clerk  of  the  Peace  a  true  clerk  of  the 
statement  of  the  aggregate  cost  value  of  all  the  goods,  wares  and  merchandise,  and  of  Jf^f*valSe^f 
all  articles  and  materials,  of  every  nature  and  substance  whatsoever,  which  such  indi-  8ood»  produced, 
vidual,  association  of  persons,  firm  or  corporation  shall  have  produced  or  manufactured 
as  aforesaid  during  the  year  immediately  preceding  the  date  aforesaid.     The  said  state- 
ment shall  be  verified  by  the  oath  or  affirmation  of  such  individual,  or  one  member  of  o.  u 

.    .      "^  '  Statement  to  be 

such  firm  or  association  of  persons,  or  of  the  president  or  other  presiding  officer  of  such  verified  by  oath 

corporation,  that  such  aggr^ate  cost  value  does  not  exceed  the  sum  named,  and  the  **'      ""**  ***** 
said  oath  or  affirmation  may  be  taken  before  any  person  who,  by  the  laws  of  this  State, 
is  duly  authorized  to  administer  the  same.      In  the  said  statement  the  said  aggregate 
cost  value  shall  consist  of  the  original  cost  value  of  the  raw  material  before  it  is  manu-  ment  shall  con-*" 
factored,  together  with  all  the  costs  incurred,  and  money  expended  in  producing  and  *^*'  ^^' 
manufacturing  the  same.     Every  such  fndividual,  association  of  persons,  firm  or  corpo- 
ration, so  as  aforesaid  engaged  and  desiring  to  continue  engaged  in  said  production  or  be  paid ;  when 

•' , — . _^-__^^    and  to  whom. 

*This  chapter  comprises  Chapter  34  of  volume  14,  as  supplemented  by  Chapter  364  of  volume  14, 
and  as  amended  by  Chapter  20  of  volume  15. 
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manufacture,  shall,  on  or  before  the  said  first  day  of  June,  annually,  before  taking  out 

the  said  license,  pay  to  the  said  Qerk  of  the  Peace,  for  the  use  of  the  State,  in  addition 

to  the  above  named  sum  of  five  dollars,  the  further  sum  of  one  dollar  on  the  amount  of 

said  aggregate  cost  value,  if  the  amount  of  the  same  does  not  exceed  one  thousand 

dollars,  or  if  it  does   exceed  that  amount,  then  the   sum  of   ten   cents   for   each 

one  hundred   dollars   of   such   cost  value    of   such    production    or    manufactures. 

The  lioen8«  for    'Yhe    license    shall    authorize    the    production    or    manufacture    of   goods,    wares, 
only  ono  place,  "^  o         ^  » 

for  one  year.        merchandise,   or  of   any   article  or  material,   or    any   combination   of   any  article 

or  material,  only  at  one  place,  and   for  only  one  year  from  the  first  of  June.       In 
Con^minR  those  case  any  individual,  association  of  persons,  firm  or  corporation  desires  to  be  engaged  as 
gage  in  manufac-  owner  or  owners  in  such  production  or  manufacture,  he,  she  or  they  not  having  been 
°''  engaged  in  said  production  or  manufacture  during  the  year  immediately  next  preceding. 

Shall  take  out      shall,  before  commencing  such  production  or  manufacture,  take  out  a  license  for  the 
months.  six  months  thence  next  ensuing,  first  paying  to  the  said  Clerk  of  the  Peace  the  sura  of 

License  for  the  ^^^  dollars,  and  at  the  expiration  of  the  said  six  months,  he,  she  or  they  shall  obtain 
remainder  of  another  license  which  shall  be  valid  until  the  first  day  of  June  following,  upon  hb,  her 
or  their  filing  with  the  said  Clerk  of  the  Peace  a  true  statement  verified  by  oath  or 
cost  value  of  affirmation  as  aforesaid  of  such  individual,  or  one  member  of  such  association  or  firm, 
K*^*  "ii^Kir*^  ^^  ^^  ^^^  president  or  other  presiding  officer  of  such  corporation,  of  the  aggregate  cost 
six  months,  to  be  value  of  all  the  productions  or  manufactures  so  as  aforesaid  produced,  made  and  manu- 
of  the  peace.  factured  by  such  individual,  association  of  persons,  firm  or  corporation,  the  next  pre- 
Amount  be  Ceding  six  months ;  such  individual,  association  of  persons,  firm  or  corporation  paying 
paid  to  clerk  of  to  the  said  Qerk  of  the  Peace,  for  the  use  of  the  State,  the  same  taxes  as  aforesaid, 
e  peace.  ^^^  .^  proportion  to  the  time  during  which  said  last  mentioned  license  shall  be  valid  ; 

provided^  that  property  so  made  or  manufactured  as  aforesaid,  not  exceeding  in 
^^P- 339. vol  15  each  year  the  value  of  [one  thousand]  dollars,  shall  be  exempted  from  the  payment  of 
said  tax  and  license ;  And  provided  further ^  that  no  individual,  association  of  per- 
sons, firm  or  corporation,  having  paid  the  said  tax  imposed  upon  them  under  this  act. 
Any  one  takinff  shall  be  liable  to  the  payment  of  the  tax  or  taxes  imposed  upon  individuals,  associations 
SjsaanotjlabJc^^P^*"^"^'  ^^'^^  ^^  corporations  engaged  in,  or  desiring  to  engage  in,  the  business  and 
to  pay  tax  for  occupation  of  purchasing  and  selling  goods,  wares,  merchandise,  produce  and  propertj-. 
The  occupations  '^*^  ^^^  section  shall  be  held  to  include  persons,  associations  of  persons,  firms  or  cor- 

and  kinds  of       porations  engaged  as  owners  or  principals  in  the  following  occupations  and  kinds  of 
business  included  [     . 

busmess : 

Makers  of  agricultural  implements. 

Manufacturers  of  phosphates  and  other  fertilizers,  and  of  lime. 

Manufacturers  of  cigars,  tobocco  and  snuff. 

Makers  or  builders  of  railroad  cars. 

Manufacturers  or  builders  or  makers  of  carriages,  velocipedes  and  sleighs. 

Wheelwrights. 

Ship  carpenters  or  builders  or  repairers  of  sailing  or  steam  vessels  or  boats  of  every 
description. 

Sail,  tent,  awning  or  bag  makers. 

Coopers. 

Turners  of  wood,  iron,  brass,  or  other  materials. 

Millers,  including  flour,  bark,  grist  and  saw-mills,  except  mills  doing  custom  work 
exclusively,  the  toll  of  which  does  not  exceed  five  hundred  dollars  a  year. 

Box-makers. 

Undertakers,  cabinet-makers,  upholsterers. 
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ManufJEurturers  of  molding,  window-sash,  doors,  shutters,  blinds,  and  makers  of  pic- 
ture-frames. 

Machinists,  boiler-makers  and  car- wheel  manufacturers. 

Founders  of  brass,  iron,  steel  and  other  metals. 

Manufacturers  of  iron,  and  articles  made  of  iron,  brass,  steel,  copper,  tin,  and  other 
metals. 

Gmtractors  for  building  houses,  bridges,  railroads,  &c. 

Manufacturers  of  steam  engines,  locomotives  and  repairers  of  machinery,  mechanical 
implements  and  machinists'  tools. 

Manufacturers  of  gunpowder. 

Manufacturers  of  cotton,  wool  and  linen,  and  other  textile  or  felted  fabrics,  and  hoop 
skirts. 

Manufacturers  of  matches. 

Manufacturers  of  hardware  and  cutlery. 

Manufacturers  of  boots  and  shoes,  hose,  belting  or  other  articles  composed  wholly  or 
in  part  of  leather,  gum  or  gutta  percha. 

Manufacturers  of  jeweby,  watches  and  clocks. 

Merchant  tailors  and  manufacturers  of  ready-made  clothing,  not  including  clothes 
made  of  material  furnished  by  customers. 

Tanners  and  manufacturers  of  morocco  and  other  leather. 

Distillers,  brewers  and  vinegar  manufacturers. 

Gas  manufacturers. 

Manufacttirers  of  steam  and  gas  fixtures. 

Plumbers,  soap  and  candle  makers. 

Bakers,  candy  and  confectionery  makers. 

Paper  makers,  blank  book  manufacturers,  book  binders  and  printers. 

Hatters  and  furriers. 

Manufacturers  of  spice  and  chocolate. 

Rope,  cordage  and  block  and  tackle,  spar  and  pump  makers. 

Potters,  and  persons  engaged  in  the  manufacture  or  making  of  brick  or  tile. 

Manufacturers  and  refiners  of  coal  oil  or  petroleum,  and  oils  of  every  other  de- 
scription. 

Manu£Gicturers  of  articles  made  of  stone  or  marble. 

Canners  of  fruit,  vegetables,  meats,  fish  and  oysters. 

Manufacturers  of  quercitron  bark,  corn-husks  and  sorghum. 

Manufacturers  of  baskets  and  peach  and  berry  crates,  kindling  wood. 

Manufacturers  of  barrel  staves  and  headings. 

Manufacturers  of  drugs  and  chemicals. 

[Manufacturers  of]  surgical  apparatus,  including  trusses,  supporters,  false  limbs  and 
bandages. 

Glass  manufacturers  and  cutters. 

Manufacturers  of  teeth. 

Carvers,  engravers,  sculptors,  painters,  toy  makers. 

Manufacturers  of  blacking  and  writing  fluids. 

It  shall  be  the  duty  of  the  Qerk  of  [the]  Peace  of  the  respective  coimties  of  this  cierk  of  the 
State,  to  cause  public  notice  to  be  given,  in  at  least  two  of  the  newspapers  in  the  county  ?•»<*;<>  give  one 
of  &e  clerk's  residence,  for  one  month  preceding  the  1st  day  of  June,  in  each  and  every  the  time  of  tak- 
year,  of  the  time  when  the  persons  who  are  required  to  take  out  a  license  under  the  Act       °^   *^*'***" 
to  which  this  is  a  supplement,  shall  procure  such  license. 
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Chap.  364,vol.i4.      The  Levy  Courts  of  the  respective  counties  shall  make  the  proper  appropriation  to 
Approprtation.    pay  for  the  giving  of  such  notices. 

Penally  for  man-      Sec.  2.  That  if  any  individual,  association  of  persons,  firm  or  corporation,  shall  en- 
outTiceiSer"      &^^»  ^  owner  or  owners,  in  the  production  or  manufacture,  by  hand  or  machinery,  of 
said  goods,  wares  and  merchandise,  articles  or  materials,  within  the  limits  of  this  State, 
without  obtaining,  at  the  time  or  times  above  mentioned,  a  proper  license  therefor,  and 
without  paying  the  tax  aforesaid,  he,  she  or  they,  and  the  individuals  composing  such 
firm  or  association  of  persons,  and  each  of  them,  and  the  president  and  directors,  and 
each  of  them,  of  such  corporation,  for  every  such  offence  shall  be  deemed  guilty  of  a 
misdemeanor,    and  upon   conviction  thereof  by  indictment,   besides  being  liable   to 
the  payment  of  said  taxes,  a  fine  not  exceeding  five  hundred  dollars. 
.  Sec.  3.  Repealed.         *****»*♦*♦ 
The  officers  Sec.  4.  The  Clerk  of  the  Court  of  Errors  and  Appeals,  the  recorder  of  deeds,  the 

months'^  make  ^^g^^ters  of  wills  and  registers  in  chancery,  shall,  on  the  first  day  of  July  next  after  the 
returns.  passage  of  this  act,  and  at  the  expiration  of  every  three  months  thereafter,  make  returns 

to  the  State  Treasurer  of  all  sums  in  their  hands,  received  under  the  provision  of  this 
act,  belonging  to  the  State,  with  a  full  statement,  in  writing,  setting  forth  the  sources 
from  which  such  amounts  have  been  received,  and  shall  verify  such  statement  by  oath 
or  affirmation,  made  before  some  person  authorized  by  the  laws  of  this  State  to  admin- 
ister the  same,  and  shall  pay  over  to  the  State  Treasurer  at  the  time  ofmaking  such  re- 
turn, all  such  sums  as  shall  respectively  be  due  from  them  to  the  State,  less  one  per 
centum  on  such  amounts,  which  they  are  hereby  authorized  to  retain  as  compensation 
for  the  services  rendered  under  this  act. 

Sec.  5.         **•»********.♦ 
Sec.  6.        ************* 
Passed  at  Dover ^  March  jOy  i8yi. 
Supplement^  March  31  ^  1873. 
Amended y  February  3 y  iSyS- 

CHAPTER  247,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  TO  AMEND  AN  ACT  ENTITLED,  "  AN  ACT  TAXING  MANU- 
FACTURERS, AND  FOR  OTHER  PURPOSES,"  CHAPTER  24,  VOL.  14, 
LAWS  OF  DELAWARE. 

Miller  need  not        SECTION  I.  That  the  act  entitled,  **  An  act  taxing  manufacturers,  and  for  other  pur- 

ment,  flou/an^d '  poses,"  passed  at  Dover,  March  30,  1871,  shall  not  be  construed  to  require  any  miller 

meal  received      ^j,q  ^Jq^j  j^y  custom  work  or  grist-work  to  include  in  his  statement  of  the  aggregate 

cost  value  of  the  product  of  his  mill,  the  value  of  the  flour,  meal  or  feed  manufactured 

by  him  from  grain  received  as  toll,  any  custom  to  the  contrary  thereof  notwithstanding. 

Passed  at  Dover ,  April  22,  1 887. 

CHAPTER  460,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  TAXING  TELEGRAPH  COMPANIES  DOING  BUSINESS  IN  THIS 

STATE. 

Telegraph  and  SECTION  I.  That  every  individual,  firm  or  corporation  owning,  maintaining,  or  op- 
iwrnfes  w  pa  ™'  erating  any  line  or  lines  of  telegraph  or  telephone  within  this  State,  shall  be  subject  to 
t  %xe»  to  State  taxation  for  the  use  of  the  State,  in  manner  following,  viz :  Each  such  individual,  finn 
July  1, 1889,  or  corporation  shall  annually,  on  the  first  day  of  July,  commencing  with  the  first  day  of 
July,  A.  D.  1889,  pay  to  the  State  Treasurer  for  the  use  of  the  State,  a  tax  of  sixty 


Digitized  by  VjOOQIC 


LAWS  OF  DELAWARE.  73 

SEVZOTl  or  TBI  8TATI.    CEA?.  7.    ASSXTIOKAL  AOTS. 

{60)  cents  per  mile,  for  the  longest  wire  within  the  State  ;  a  tax  of  thirty  (30)  cents  per  Amount  of  tax 
mile  for  the  next  longest  wire,  and  twenty  (20)  cents  per  mile  for  each  and  every  other 
wire  owned,  maintained  and  operated  within  the  State,  by  each  such  individual,  firm 
or  corporation  ;  and  it  shall  be,  and  is  hereby  made  the  duty  of  every  such  individual,  £>uty  of  corpora- 
firm  or  corporation,  annually  on  the  first  day  of  June,  commencing  with  the  first  day  of^^^^l^^^^  ■'"°* 
June,  A.  D.  1889,  to  make  and  dehver  to  the  State  Treasurer  a  statement  in  writing 
reritied  by  the  oath  of  such  individual  or  one  of  the  members  of  such  firm,  or  by  the  oath  to  be  made 
(resident,  general  manager  or  treasurer  of  such  corporation,  showing  the  whole  number  *"j^jg  Treasurer, 
of  miles  of  wire  owned,  maintained,  or  operated  within  this  State  by  any  such  individ- 
ual, firm  or  corporation,  and  also  designating  the  length  and  location  of  the  longest,  and 
next  longest  wires  of  each,  and  in  case  of  the  refusal  or  omission  of  any  individual,  firm  L^g^^,  ^f  n^e  t© 
or  corporation,  to  make  and  deliver  such  statement,  the  State  Treasurer  shall  be  and  he  be  stated, 
is  hereby  authorized,  empowered  and  directed  to  make  an  assessment  of  the  tax  hereby 
imposed,  upon  the  best  information  he  may  be  able  to  obtain,  and  adding  to  the  sum  of  xJ^iurer  upon 
the  tax  so  assessed  a  penalty  of  twenty-five  per  cent,  and  demand  payment  of  the  whole  failure  to  make 
f         t       1      •     *'   '  t      t     '  ■•*.»  r%.»»i         1  Statement, 

from  the  the  mdividual,  firm  or  corporation  so  m  default.     Provided^  that  the  estimate 

so  to  be  made  by  the  State  Treasm^er  in  such  case  shall  be  final  and  conclusive  on  the 
party  so  in  default 

Sec.  2.   In  case  of  the  omission  or  refusal  of  any  party  hereby  liable  under  this  act, 
to  pay  the  tax  by  this  act  imposed,  within  thirty  days  after  it  is  due,  the  State  Treas-  Penalty  for  fail- 
nrer  shall  be,  and  he  is  hereby  authorized,  empowered  and  directed  to  distrain  upon  ""^^  *°  ^*^  **''■ 
any  personal  property  of  the  party  so  in  default,  and  having  given  notice  in  writing  of 
such  seizure  and  distress,  to  sell  the  said  property  so  seized  and  distrained,  on  ten  days  to  distrain  and 
notice,  by  advertisements  posted  in  five  public  places  of  the  county  wherein  such  prop-  propcny!"** 
erty  shall  have  been  seized. 

Passed  ai  Dorver,  April  18,  1889. 

CHAPTER  461.    Vol.  18.    Laws  of  Delaware. 

AN  ACT  TAXING   EXPRESS    COMPANIES   DOING    BUSINESS    IN    THIS 

STATE. 

Section  i.  That  every  express  company,  firm  or  individual  doing  an  express  busi-  pj^-^^g,  ^q^. 
ness  within  this  State,  shall  be  subject  to  taxation  for  the  use  of  the  State  in  manner  panies  subject  to 
following,  viz. :  Each  such  express  company,  firm  or  individual  shall  annually,  on  the 
first  day  of  July,  conmiencing  on  the  first  day  of  July,  A.  D.  1889,  pay  to  the  State  ^,^^^ 
Treasurer,  for  the  use  of  the  State  a  tax  of  five  per  centum  of  the.gross  earnings  or  re-  cent,  on  gross 
ceipts  firom  business  within  the  State  of  every  such  company,  firm  or  individual  so  do- 
ing  busmess  in  this  State ;  and  it  shall  be  and  is  hereby  made  the  duty  of  every  such 
company,  firm  or  individual  annually  on  the  first  day  of  June  commencing  with  the  first 
day  of  June,  A.  D.  1889,  to  make  and  deliver  to  the  State  Treasurer  a  statement  in  make  statement 
writing,  verified  by  the  oath  of  such  individual  or  one  of  the  members  of  such  firm,  or  by  ""****'  °****- 
the  president,  auditor  or  treasurer  of  any  such  company  shoMnng  the  total  amount  of  Who  capable  of 
gross  earnings  or  receipts  of  such  company,  firm  or  individual,  from  the  business  done 
by  it  or  them  within  the  State. 

Sec.  2.   In  case  any  express  company,  firm  or  individual  doing  an  express  business 
in  the  State  of  Delaware,  shall  fail  or  neglect  to  pay  to  the  State  Treasurer  for  the  use  of 
the  State  the  annual  tax  imposed  by  Ae  next  preceding  section  for  a  period  of  thirty  days  n^ct  01? refusal 
aficrthc  same  shall  have  become  due  and  payable  as  hereinbefore  provided,then  and  fix)m  to  make  state- 
tbenceforth  it  shall  be  unlawful  for  such  express  companies,  firm  or  individual  so  fail- 
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ing  or  neglecting  to  pay  said  annual  tax  for  the  period  aforesaid  to  follow,  prosecute  or 
Upon  failure  carry  on  its  or  his  business  within  this  State,  and  upon  such  failure  or  neglect  to  pay 
tolssuc'procla!^  ^^^  ^^  period  aforesaid  it  shall  be  the  duty  of  the  State  Treasurer  and  he  is  hereby  di- 
mation  announc-  rected  and  required  to  issue  a  proclamation  announcing  the  failure  or  neglect  of  such 

express  company,  firm  or  individual  to  pay  the  tax  required  by  this  act  within  the 

Unlawful  to         period  aforesaid,  and  further  to  announce  in  said  proclamation  that  in  consequence  of 

carry  on  businest  *  * 

after  proclama-    such  default  or  payment  it  has  become  unlawful  for  the  said  express  company,  firm  or 

''^"  individual  to  carry  on  its  business  in  the  State  of  Delaware,  and  which  said  proclama - 

newspap<^.     °  ^^^^  s^*^  ^    printed    in    at    least     one    newspaper    published    in    each    of    the 
counties    of    this    State    for     a    period    of  two  weeks.     If    after  the    publication 
of    such    proclamation    for    a    period    of    two    weeks     as    aforesaid     any     agent 
emplb^o?8uch    ^^    officer     within     the     State    of     Delaware     of    such    express     company,    firm 
company  guilty,  qj.  individual    so    failing   or    neglecting    to    pay    as    aforesaid   shall    continue    in 
the  employment  of  such  express  company,  firm  or  individual,  or  shall  directly  or  indi- 
rectly aid  or  assist  such  express  company,  firm  or  individual  in  carrying  on  its  business, 
then  such  agent  or  officer  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con  vie - 
Amount  of  fine,   tion  thereof  by  indictment  shall  be  fined  not  less  than  one     hundred   dollars    nor 
more  than  five  hundred  dollars,  besides  costs  ;  and  upon  a  second  conviction  of  a  like  of- 
fense shall  in  addition  to  the  fine  and  costs  imposed  by  this  section  be  imprisoned  for  a 
term  of  not  less  than  six  months  nor  more  than  one  year. 

Sec.  3.  Any  express  company,  firm  or  individual  failing  or  neglecting  to  pay  the 

tax  required  by  this  act  within  the  period  of  thirty  days  as  aforesaid,  and  has  thereby 

under  the  provision  of  this  act  forfeited  its  or  his  rights  to  carry  on  business  within  this 

State  under  the  provisions  of  this  act,  upon  the  payment  to  the  State  Treasurer  for  the 

arrcsS^S  of  **    use  of  the  State  all  arrearages  of  taxes  together  with  twenty  per  centum  addition  on 

taxes  to  reinstate  the  amount  in  arrearage,  shall  be  restored  to  its  right  to  do  business  within  this  Sute; 
said  company.  ^ 

and  when  any  such  express  company,  firm  or  mdividual  so  failing  to  pay  as  aforesaid 

Upon  reinstate-   shall  have  paid  all  arrearages  of  taxes,  tc^ther  with  twenty  per  centum  in  addition  as 
ment  of  com-      required  by  this  act  then  it  shall  be  the  duty  of  the  State  Treasurer  and  he  is  hereby 
Treaurer  to         directed  and  required  to  issue  a  proclamation  announcing  that  such  express  company, 
tion?  P      *"**"   firm  or  individual  has  paid  all  arrearages  of  taxes  together  with  twenty  per  centum  ad- 
dition, and  has  thereby  become  restored  to  the  right  to  do  business  in  this  State,  which 
Proclamation  to  said  proclamation  shall  "be  printed  in  at  least  one  newspaper  published  in  each  of  the 
ncw»*^*p«s?  *"    counties  of  this  State  for  a  period    of   two  weeks,  and  upon   the    publication     of 
such  last  mentioned  proclamation  it  shall  be  lawful  for  any  person  pr  persons  to  act  as 
the  agent  or  agents,  or  officers  of  any  such  express  company,  firm  or  individual  so  re- 
instated to  do  business  in  this  State. 

Sec.  4.  That  it  shall  be  unlawful  for  any  express  company,  firm  or  individual  doing 
increase  charges  an  express  business  in  this  State  after  the  passage  of  this  act  to  charge  or  receive  any 
of*  this  act******  greater  or  larger  amount  for  the  transportation  of  any  matter  or  thing  whatsoever  than 
is  now  charged  by  such  express  company,  firm  or  individual,  for  a  like  service.      And 
if  any  agent  or  officer  of  any  express  company,  firm  or  individual  doing  an  express  busi- 
ness within  this  State  shall  charge  or  receive  for  the  transportation  of  any  matter  or 
thing  whatsoever  a  greater  or  larger  amount  than  was  charged  by  such  express  corn- 
Agent  when         pany^  ^"^^  oi*  individual  prior  to  the  passage  of  this  act  for  a  like  service,  such  agent 
deemed  guilty.     sYiaW  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  by  indictment 
shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars  besides 
costs,  and  for  any  second  offense  shall  in  addition  to  such  fine  and  costs  be  imprisoned 
not  less  than  six  months  nor  more  than  one  year. 


Digitized  by  VjOOQIC 


LAWS  OF  DELAWARE.  75 

BSTBinn  or  TBI  8TATI.    CHAP.  7.    ASSXTIOVAL  ACTB. 
•  Stc  5.  That  the  provisions  of  this  act  shall  in  no  wise  apply  to  or  affect  any  ex-  Act  not  to  apply 
press  company,  firm  or  individual  doing  an  express  business  wholly  within  any  city  or  ducted  entirely 
town  of  this  State  and  whose  transportation  is  done  wholly  by  means  of  horses  and  {^wn.^  ^''^  °' 
wagons. 
Passed  at  Dover y  April  ^j*,  i88g. 

CHAPTER  486,  Vol.  18,  Laws  op  Delaware. 

AN  ACT  TO  PROVIDE  FOR  THE  ANNUAL  PAYMENT,  BY  tHE  COUNTY 
OF  SUSSEX,  OF  A  SUM  EQUIVALENT  TO  THE  INTEREST  ON  THE 
LOAN  OF  FIVE  THOUSAND  DOLLARS  TO  SAID  (X)UNTY,  NOW  DE- 
DUCTED BY  THE  STATE  TREASURER  FROM  SAID  COUNTY'S  PRO- 
PORTION OF  INCOME  FROM  SCHOOL  FUND. 

Whereas,  by  an  act  of  the  General  Assembly  passed  at  Dover,  February  17,  1837,  preamble 
entitled  "An  Act  to  authorize  the  building  of  a  court  house  and  fire-proof  ofHce 
at  Georgetown,  in  Sussex  county,  and,  by  Section  3  thereof,  the  sum  of  five  thousand  '  ''  ^°' 
dollars  (5,cxx>)  out  of  the  surplus  fund  of  this  State,  to  be  used  and  applied  in 
the  erection  of  the  building,  authorized  by  said  Act,  was  appropriated  and  it  was  thereby 
provided  that  the  said  county  of  Sussex  should  pay  to  the  State,  at  the  rate  of  six  per 
centum  per  annum  interest  on  the  said  sum,  to  be  deducted  out  of  that  portion  of  the 
interest  of  said  surplus  revenue  to  be  apportioned  to  said  county  of  Sussex,  and 

Whereas,  by  an  act  of  the  General  Assembly  entitled  **An  Act  to  provide  for  the 
distribution  of  the  interest  of  this  State's  proportion  of  the  surplus  fund,'*  passed 
at  Dover,  February  22,  1 837,  it  was,  in  substance,  provided  that  the  interest  arising 
from  the  investments  of  such  surplus  fund  should  be  divided  into  three  equal  parts,  and 
one  of  said  parts  was  thereby  appropriated  to  each  of  the  counties  of  New  Castle,  Kent 
and  Sussex,  except  that  in  distributing  such  dividends,  consideration  should  be  had  of 
the  said  sum  of  five  thousand  dollars  theretofore  appropriated  to  the  said  county 
of  Sussex,  so  that  each  of  the  said  several  counties  should  receive  an  equal  share  of 
such  income  fixnn  the  whole  of  said  surplus  revenue,  and 

Whereas,  by  an  Act  passed  at  Dover,  February  12,  1845,  amendatory  of  the  said 
last  mentioned  Act,  the  State  Treasurer  was  required  to  pay  over  to  the  trustee  of  the 
school  fund  the  endre  share  of  the  dividend  and  interest  appropriated  to  Sussex  county, 
to  be  apportioned  among  the  several  school  districts  of  Sussex  county,  and 

Whereas,  by  reason  of  the  deduction  of  the  annual  interest  on  the  aforesaid  sum  of 
fire  thousand  dollars  fix)m  the  gross  amount  of  interest  and  dividend,  arising  from  the 
whole  of  said  share  of  such  surplus  revenue,  allotted  to  said  county  of  Sussex,  the  an- 
nual revenue  for  school  purposes  distributed  to  the  several  districts  of  said  last 
mentioned  county  is  diminished  to  the  extent  of  three  hundred  doUajs.     Therefore, 

Section  i.  That  the  Levy  Court  of  the  said  county  of  Sussex  shall,  annually,  during 
their  March  session,  appropriate  the  sum  of  three  hundred  dollars  for  the  payment  of  ij^^  ^°""  ^^ 
the  sum  required  to  be  deducted  by  the  State  Treasurer  as  and  for  the  interest  on  the  have  a  certain 
aforesaid  sum  of  five  thousand  dollars,  and  direct  an  order  to  be  drawn  on  the  Gjunty  StSe^Treasurer. 
Treasurer  in  favor  of  the  State  Treasurer,  annually,  at  their  said  March  session,  for  the 
said  sum  of  three  hundred  dollars. 

Sec.  2.  That  it  shall  be  the  duty  of  the  State  Treasurer,  and  he  is  hereby  author-  jj^^  ^^ 
ized,  directed,  and  required,  annually  and  every  year,  as  soon  as  the  said  sum  of  three  shall  be  disposed 
hundred  dollars  shall  have  been  received  by  him,  to  pay  over  unto  the  trustee  of  the 
school  fund,  the  said  stmi  of  three  htmdred  dollars,  which  said  sum  shall  be  added  to 
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and  form  part  of  that  proportion  of  the  dividend  and  income  from  the  school  fund  be- 
longing to  said  county  of  Sussex,  and  the  said  sum  of  three  hundred  dollars  shall,  to- 
gether with  the  proportion  of  income  from  the  school  frmd,  distributable  in  the 
said  county  of  Sussex,  be  distributed  among  the  several  school  districts  of  said  Sussex 
county  in  the  manner  as  now  provided  by  law  for  the  apportionment  of  school  dividends. 

Sec.  3.  [That]  so  much  and  such  parts  of  any  law  or  laws  as  may  be  inconsistent 
with  or  contrary  to  the  provisions  of  this  Act,  be  and  the  same  are  hereby  repealed. 

Passed  at  Daz'tTy  February  6,  i8yj. 
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CHAPTER  VIII. 

OF  THE  LEVY  COURT. 


Sk  I.  Number  of  members. 

2.  Elected  for  four  years ;  term ;  vacan- 

des;  oath. 

3.  Must  reside  in  the  hundred. 

4.  Diiqnalificationa. 

5.  •  •  •  • 

6.  Special  and  adjourned  meetings. 
Levy  Court  meets  three  times  a  year. 


7.  A  majority  is  a  quorum. 


ft-TTo  instruct  assessois  in  Novbmbbr. 
9.  To  value  assessor's  propeaty  in  Feb- 

KVART. 

And  coirea  assessments  generally. 
Penalty  on  assessors  for  neglect. 

10.  Court  to  see  that  property  is  rated  at 

its  TRUB  VALUB. 

Penalty  for  false  assessment. 

11.  Appeals  to  be  h*ard  in  March. 
13.  Power  to  correct  assessments. 

13.  To  equalize  rates :  make  transfers,  &c. 

14-  AKcssmeats  conclusive. 

IS  Not  to  be  altered  after  March. 

16.  Penalty  for  altering  assessmenu. 

17.  When  rales  of  land  may  be  changed* 
iS.  Road,  poor  and  county  taxes — appor- 

tionmeBt. 
Duplicates. 

Warrant — when  issued. 
New  Castle— Sussex. 
19.  CbUeaoTs  to  be  appointed  in  Fbbru- 

AMY. 

Appointment  void  on  failure  to  bond. 
Ml  Substitutes,  on  application  of  sureties, 
ai.  Colleaors'  accounts  to  be  settled  In 
March. 

Also  the  dblinqubnt  lists. 

Name  to  be  struck  off;  when. 

Lisu  to  be  open  for  public  inspection. 

Penalty. 
aa.  •  •  •  • 

TreMurer's  accounts  to  be  settled  In 

FBBR17AKT. 

93.  Trustees  of  the  poor  to  be  appointed 

in  Fbbbuary. 
Vacancies  supplied  by  commissioner 
of  the  hundred. 
Court  to  provide  supplies  for  the  poor. 

Trustees  to  account.  . 

34.  To  settle  with  the  treasurer  of  the 

poor  in  Fsbruary. 

No  allowance  without  vouchers. 

35.  To  appoint  OTerveeis  of  roads  in  Fbb* 

RUAMY. 

To  assign  their  limits. 

Section  1. 


SBC.35.  To  make  orders  for  money. 
And  issue  warrants. 
a6.  The  court  may  alter  apportionment  of, 
or  add  to,  the  road  taxes. 
To  prescribe,  in  Sussex,  the  time  for 
paying  road  tax  by  work,  &c, 
27.  Vacancies  in  office  of  overseer. 
s8.  Neglect  of  overseers  to  settle. 

Suits ;  how  brought. 
39.  Form  of  accounts. 
30.  Court  may  appoint  bailiffs. 

And  compel  attendance  of  witnesses. 
May  take  the  custody  of  insane  per- 
sons. 
Charges  of  removing  the  insane  poor. 
,  Jail  commissioners  to  be  appointed  in 
March. 
Vacancies — supplies. 
Court  to  fix  the  rate  of  board. 


3«. 


32. 


To  appoint  constables  in  March. 

To  allow  costs  of  convicts ;  when. 

To suppy  vacancies  in  the  office  of 
assbssom. 

To  rcgect  any  claim  that  has  been  as- 
signed. 

Notes.    Appropriations. 

A  supplement  to  an  act  entitled  *'  An 
act  to  incorporate  the  Trustees  of 
the  Home  for  Friendless  and 
destitute  Children,  in  the  City  of 
Wilminston. 

Act  in  relation  to  the  Levy  Court, 
overseers  of  roads  and  County  Treas- 
urer of  bussex  county. 

Act  to  regulate  the  expenditure  of  the 
county  funds  of  Newcastle  county, 
by  the  Levy  Court  of  said  county. 

Act  authorising  the  Levy  Court  uf 
Newcastle  county  to  make  a  loan 
for  the  benefit  of^the  Trustees  of  the 
Poor  of  New  Castle  county. 

Act  to  direct  the  Levy  Courts  of  the 
several  coumies  to  publish  detailed 
statements  of  all  expenditures  of 
county  funds  and  circulate  the  same 
in  pamphlet  form. 

Aa  providing  that  work  for  the  county 
be  done  by  contract. 

Act  in  relation  to  the  Levy  Court  of 
New  Castle  county.  ' 

Act  in  relation  to  the  Levy  Court  of 
Kent  and  Sussex  counties. 


The  Levy  Court  in  New  Castle  county  shall  be  chap.  36,  vol.  19. 
composed  of  [five]  commissioners. '  New  Stie.' 

In  Kent  county  of  nine  commissioners,  viz :  one  for  each  of  the  Kent. 
hundreds  of         *         *         *         said  county : 

Ami  in  Sussex  county  of  [thirteen]  commissioners,  viz. :  one  for  Sussex. 
each  of  the  hundreds  of  said  county. 

8bc.  2.  The  commissioners  in  each  county  shall  be  elected  by  How  elected. 
ballot  at  the  general  election  in  such  county  by  the  citizens  thereof 
having  right  to  vote  for  representatives ;  and  they  shall  respectively  Term, 
holdmeir  office  for  four  years,    [Commencing   on   the  first  day  Term  of 
of  February  next   after  their  election,  and  if  a  vacancy   occur commVs*'s"rneis. 
before  the  general  election  next  preceding  the  expiration  of  such 
term,  the  Governor  shall  appoint  a  suitable  person  residing  in  the  ^**^°*^^*** 
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How  supplied,    hundred  where  the  vacancy  happened,  to  supply  it.     The  appoint- 
ment thus  made  shall  continue  until  the  first  day  of  February  uext 
after  the  uext  general  election,  when  the  voters  of  said  county, 
Chap.  3M.voi.i6.  Qualified  as  aforesaid,  if  the  r^ular  term  does  not  expire  by  the  first 
day  of  February  following,  shall  elect  a  commissioner  for  the  resi- 
due thereof/^  The  word  "  vacancy  ^'  as  used  in  this  section  shall  be 
held  to  apply  to  the  case  of  a  commissioner-elect  dying,  resigning, 
or  becoming  incapacitated  to  act,  before  the  commencement  of  his 
term  of  oflSce.] 
Chap  i73,S€c.  I,     [If  at  any  election  for  Levy  Court  Commissioners,  two  or  more 
^"''  "  persons  shall  have  an  equal,  and  at  the  same  time  the  highest  num- 

ber of  votes  for  Levy  Court  Commissioner  of  the  same  hundred, 
the  Grovernor  shall  appoint  a  suitable  person  residing  in  the  hun- 
dred where  a  vacancy  is  thus  occasioned,  to  supply  said  vacancy. 
The  appointment  thus  made  shall  continue  until  [the  first  day  of 
chap.3i4,voi.i6.  February  next  after]  the  next  Greneral  Election.] 

Each  commissioner,  before  taking  his  seat  as  a  member,  shall  be 

Qualified  on  oath  or  affirmation,  as  follows  :      I  —  , 

^****  do  solemnly  swear  (or  affirm),  that  I  will  perform  the  duties  of  my 

office  of  commissioner  of  the  Levy  Court,  truly,  diligently,  and 

Form.  faithfully,  according  to  law,  and  in  every  case  do  equal  right  and 

justice  according  to  the  best  of  my  skill  and  judgment,  so  help  me 

God  (or  so  I  solemnly  affirm) ;   which  oath  or  affirmation  may  be 

administered  by  the  Clerk  of  the  Peace,  or  any  commissioner  of  said 

court,  and  an  entry  thereof  shall  be  made  in  some  book  of  said 

court. 

Residence.  S^^*  3.  No  pcrsou  shall  bc  a  commissioner  for  a  hundred  unless 

he  reside,  and  is  a  freeholder,  therein.      If  a  commissioner  remove 

from  a  hundred,  or  cease  to  be  a  freeholder  therein,  his  office  shall 

thereupon  become  vacant. 

Sec.  4.    No  countv  treasurer,  trustee  of  the  poor,  coroner   or 
sheriff,  shall,  during  his  office,  be  one  of  said  commissioners ;   and 
no  commissioner  shall,  during  his  official  term,  be  appointed  a  col- 
lector of  county  or  State  tax,  county  treasurer  or  trustee  of  the  poor. 
Sec.  5.        ******* 
Sec.  6.  The  Levy  Court  of  each  county  shall  meet  at  the  court 
Meetings.         housc,  in  Said  ooun^,  three  times  in  every  year,  viz :    on  the  first 
Chap.  78.V01.  II.  Tuesday  of  each  of  the  months  of  February,  March  and  [on  the 
second  Tuesday  of  October,]  and  may  adjourn  from  time  to  time  as 
occasion  shall  require ;  and  one  commissioner,  if  no  more  attend  on 
any  day  of  meeting,  or  the  Clerk  of  the  Peace  (if  none  attend),  shall 
have  power  to  adjourn  the  said  court. 
Chap  315  vol.16.     [  -*•  special  meeting  of  the  Levy  Court  may  be  called  in  vaca- 
Special  meeting^  tiou  by  any  five  commissioners.     The  Clerk  of  the  Peace,  upon  be- 
provided  for.     ing  (Jirectcd  by  them  in  writing  so  to  do,  shall  immediately  give 
How  called.      ^^  j^^yg  wrftteu  notice,  to  all  of  the  commissioners,  of  the  special 


Disqualification. 
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meeting,  and  of  the  day  upon  which  it  is  to  be  held.     Such  special 
meeting  shall  be  held  at  the  usual  place  of  meeting,  and  may  be  ad-  ^v»»«re  hcw. 
joarned  from  time  to  time  as  occasion  may  require.      The  Levy 
Court  may,  at  a  special  meeting,  or  at  any  adjourned  meeting  of  ame«Si^sT* 
special  or  stated  meeting,  transact  anjr  business  which  may  lawfully 
b^  done  at  a  stated  meeting  unless  it  is  otherwise  provided  by  law.] 

Sec.  7.  A  majority  of  flie  commissioners  shall  constitute  a  quo-  Quorum, 
rum  to  do  business,  but  a  smaller  number  may  adjourn  the  court ; 
and  any  two  of  them  shall  constitute  a  quorum  for  administering 
the  oath  to  assessors,  prescribed  by  chapter  10,  and  giving  them 
the  instructions  required  by  the  next  section. 

Sec.  8.  The  Levy  Court  shalf,  at  the  meeting  in  [October],  give  Chap.  78,  voi.  xi. 
to  the  assessors  instructions  by  prescribing  forms  for  their  returns,  Assoson' 
and  causing  to  be  read  to  them  the  1st  section  of  chapter  11,  and  ^'™^****"* 
the  Ist,  2d,  3d,  4th,  6th,  6th,  7th,  8th,  9th,  10th,  11th,  14th,  15th 
and  16th  sections  of  chapter  10;  and  the  said  court  may,  in  case  of 
necessity,  appoint  another  day  or  other  days  for  the  appearance  of 
the  assessors,  or  any  of  them,  to  take  their  official  oath,  and  receive 
the  aforesaid  instructions. 

Sec.  9.  The  said  court  shall,  at  the  meeting  in  February,  value  ^^^^^^  aMCMors 
the  property  real  and  personal,  and  determine  the  poll  assessment 
of  each  assessor. 

At  the  same  meeting  they  may  examine,  correct  and  add  to  the^^^^cting 
assessments  returned  by  the  assessor,  and  may  call  before  them  any  Awosmcnu 
person  who  ought  to  have  been  assessed,  but  was  omitted  by  the 
assessor,  and  may  require  him  to  render  a  full  and  true  statement  of 
his  real  and  personal  property  liable  to  assessment,  and  shall,  with 
the  assistance  of  the  assessor,  who  ought  to  have  made  the  assess- 
ment, or  otherwise,  make  a  valuation  of  all  such  property,  and 
determine  his  poll  assessment ;  and  such  valuation  and  assessment 
shall  be  considered  in  the  same  manner  as  if  made  and  returned  by 
the  proper  assessor,  and  shall  be  placed  on  the  appropriate  assess- 
ment list 

If  any  assessor,  or  other  person  omitted  and  called  upon  as  afore*  Neglect  of 
said,  shall  refuse  or  neglect  to  deliver  to  said  court  a  full  and  truei^iSTSilmMtr 
statement  of  his  property  as  aforesaid,  or  if  any  statement  de- 
livered shall  be  &lse  and  fraudulent,  the  said  court  shall  ascertain, 
by  the  best  means  in  their  power,  the  full  value  of  such  property, 
and  shall  double  the  value  so  ascertained,  and  the  amount  pro- 
duced shall   be  the  valuation ;    and  moreover  every  assessor,  or 
other  person  so  omitted  and  called  upon  as  aforesaid,  shall  for  every 
snch  n^lect  or  refusal,  or  for  delivering  a  false  and  fraudulent 
statement,  be  deemed  guilty  of  a  misdemeanor  and  shall  be  fined  ^*"  '*'y- 
not  exceeding  forty  doflars :  promded,  that  such  statement  and  val-  provn© 
oation  shall   be  required  from  an  assessor  only  at  the  time  when, 
and  so  far  as  such  valuation  ought  to  be  made  according  to  chap- 
ter 11. 
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Sec.  10.  It  shall  be  the  special  duty  of  the  levy  court  to  see  that 
the  principle  of  assessing  property  according  to  its  true  value,  is 
carried  out  and  executed  by  the  assessors ;  and  for  that  pur|)ose 
to  correct  any  assessments  ;  and,  if  necessary,  to  require  an  assessor 
to  make  are-assessment.  If  any  assessor  be  convicted  of  making 
a  false  assessment,  the  levy  court  may  appoint  another  person  to 
make  a  re-assessment. 

Sec.  11.  The  levy  court  in  each  county  shall  sit  as  a  cowr^  q/" 
appeal  on  the  first  Tuesday  of  March  in  every  year,  and  on  such 
days  and  times  thence  next  in  said  month  ensuing,  as  it  shall  be 
necessary  to  adjourn  to,  and  shall  examine  the  assessments  returned 
by  the  assessors,  and  the  correction  thereof  and  additions  thereto 
that  may  have  been  made,  and  snail  receive,  hear  and  determine 
appeals  against  the  same. 

Sec.  12.  They  shall  have  power,  either  upon  their  own  examina- 
tion, or  upon  appeal,  to  increase  or  diminish  any  assessment,  and  to 
make  additions  to  and  corrections  of  the  assessment  list ;  to  call  be- 
fore them  any  person  whose  name  ought  to  be  on  the  assessment  list 
and  who  was  omitted  by  the  assessor  or  by  the  court  at  its  former 
meetings,  and  to  fix  the  poll  assessment  and  make  a  valuation  of 
the  property  of  such  person  according  to  the  provisions  of  Section 
9 ;  and  the  court  may  require  such  person  to  exhibit  a  statement  of 
his  property,  and  a  refusal  or  neglect  to  do  so,  according  to  such 
requirement,  or  the  exhibition  of  a  false  and  fraudulent  statement 
shall  subject  him  to  the  same  consequences  and  penalty,  and  render 
him  liable  to  the  same  proceedings  as  provided  by  Section  9. 

Sec.  13.  The  said  Levy  Court  shall  have  power  to  arrange  all 
the  assessments  according  to  right  and  justice,  so  that  no  person 
may  be  unequally  or  over-rated  in  the  county  ;  and  if  any  assess- 
ment shall  be  in  a  hundred  to  which  it  does  not  belong,  the  court  may- 
transfer  it  to  the  proper  hundred. 

Sec.  14.  An  assessment  list  shall  not  be  liable  to  be  called 
in  question  elsewhere  than  in  the  Levy  Court;  and  the  same,  as  it 
shall  stand  in  said  court,  shall  be  absolutely  conclusive. 

Sec.  15.  No  assessment  shall  be  made  after  the  last  day  of 
March,  [but  f^ny  alteration  in  the  assessment  list  may  be  made  by 
the  Levy  Court,  on  appeal  at  the  regular  March  terra  of  said 
Court,  for  two  years  aft^r  the  first  term  of  appeals  from  the 
assessment.] 

Sec.  16.  If  any  person  shall  fraudulently  add  to,  or  take  from^ 
the  said  assessments,  as  finally  settled  by  the  Levy  Court,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  five 
hundred  dollars. 

Sec.  17.  As  often  as  any  owner  or  possessor  of  real  estate  shall 
make  it  satisfactorily  appear  to  the  Levy  Court  of  the  county  where 
the  same  lies,  that  it  has  become  less  productive  or  profitable  than 
it  was  at  its  assessment,  by  reason  of  any  cause  not  in  his  power. 
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diligence,  or  foresight  to  have  prevented,  said  court  shall  lower  the 
assessment  of  such  estate  in  proportion  as  its  value  may  thus  have 
been  diminished  since  it  was  assessed ;  or  in  case  it  shall  have  been 
thus  rendered  wholly  unproductive,  the  court  shall  take  off  the  as- 
sessment from  the  assessment  list. 

Sec.  18.  The  Levy  Court  shall,  every  year,  calculate  and  settle  ^^^^^ 
the  amount  of  the  road  tax,  which  shall  include  all  sums  necessary 
to  be  raised  for  the   year  for    purposes   concerning  causeways, 
bridges  and  roads,  (obsert^ing  as  to  the  said  tax,  in  New  Castle  and 
Sussex  counties,  the  proviso  to  this  section ;)  the  amount  of  the  poor  Poor  tax.  ' 
tax,  which  shall  include  all  sums  necessary  to  be  raised  for  the  year 
for  the  support   of  the  poor;  and   the  amount   of  the   county  county  tax. 
tax,  which  shall  include  all  other  sums  necessary  U>  be  raised  for  the 
year  to  discharge  the  demands  upon  the  county  accrued,  or  which  it 
shall  be  deemed  expedient  to  provide  for;  and  shall  apportion  and  Apportionment, 
lav  such  taxes  to  and  upon  the  assessments  aforesaid  in  the  several 
hundreds,  as  they  shall  stand  upon  the  assessment  lists  of  the  said 
hundreds  respectively,  at  and  according  to  a  certain  rate  for  each  of 
said  taxes  upon  every  hundred  dollars  of  the  said  assessments,  and 
so  pro  rata.     And  the  said  court  shall,  on  or  before  the  first  Tues- 
drv  of  April  in  every  year,  cause  to  be  issued  to  the  collector  of  each 
hundred,  a  duplicate  of  the  assessment  list  of  the  hundred  of  which  Duplicates, 
he  is  collector,  transcribed  and  certified  by  the  Clerk  of  the  Peace, 
with  a  warrant  thereto  annexed. 

Said  warrant  shall  be  under  the  hand  of  two  or  more  of  the  com- 
missioners, and  according  to  this  form,  the  blanks  being  properly 
filled : 


County,  ss.     The  State  of  Delaware,  warrant 

To  the  collector  of hundred,  Greeting : — 

We  command   you   that   you  collect  from  the  several  persons 
named  in  the  duplicate  annexed,  for  their  road,  poor,  *     *  county 

[and  State]  taxes  for  the  year the  following  rate  per  centum  on  chap.  22,  s.c.  5. 

the  amount  of  their  respective  assessments  and  so  pro  rata,  that  is''**^  '^■ 

to  say,  the  rate  of per  hundred  dollars  for  the  road  tax,  the 

rate  of per  hundred  dollars  for  the  poor  tax,  *     *  the  rate 

of per  hundred  dollars  for  the  county  tax  [and  the  rate  of 

ten  cents  yter  hundred  dollars  for  the  ase  of  the  State,]  and  if  any  chap.  ^2,  sec.  5, 
person  named  in  said  duplicate  shall  not  pay  the  said  rates  in  ten  ''*'*  '*• 
days  after  you  have  demanded  the  same  we  command  you, 
in  such  case,  that  you  levy  and  make  the  said  rates,  or  the 
part  thereof  remaining  unpaid,  with  lawful  costs,  in  the  man- 
ner prescribed  by  law ;  and  if  goods  or  chatties,  lands  or 
tenements  of  such  person  cannot  be  found  sufficient  to  sat- 
isfy such  rates  with  costs,  in  such  case,  that  you  take  such 
Eerson  and  convey  him  to  the  common  jail  and  deliver  him  to  the 
eeper  thereof,  who  is  commanded  to  receive  and  keep  him  in  safe 
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custody  till  the  rates,  with  costs,  be  paid,  or  such  person  be  legally 
discharged.  And  we  further  command  you,  that  you  pay  the 
amount,  which,  according  to  this  warrant  and  the  annexed  duplic*ate 
you  are  required  to  collect,  in  the  manner  and  within  the  times  ap- 
pointed by  law  in  this  behalf.     Hereof  fail  not  at  your  peril. 

Given  at by  order  of  the  Levy  Court  under  the  hands  of  us, 

commissioners  of  said  court,  the day  of A.  D.  18 — . 


Seal  of  Office 

of  the 

Clerk  of  the  Peace. 


} 


Attest : 


U 

j     « 

Clerk  of  the  Peace. 


Proviso; 
Castle. 


New 


Sussex. 


Every  warrant  shall  be  sealed  with  the  seal  of  the  Clerk  of  the 
When  issued.  Peacc,  and  attested  by  him  according  to  the  foregoing  form.  But 
no  warrant  and  duplicate  for  a  hundred  shall  be  issued,  nor  shall 
any  such  warrant  be  dated,  until  a  collectoi  for  such  hundred  shall 
be  appointed,  and  bond  and  security  given  as  provided  by  chapter 
12  :  provided,  that  the  levy  court  in  New  Castle  county,  in  calcu- 
lating and  settling  the  road  tax,  shall  include  only  such  expenses 
and  charges  as  shall  be  properly  chargeable  upon  the  county  ac- 
cording to  law,  and  not  any  such  sum  as  is  to  be  ascertained  by  the 
road  commissioners  in  the  different  hundreds,  the  powers  and  du- 
ties of  whom  shall  not  be  hereby  affected ;  and  also,  that  the  levy 
court  in  Sussex  county,  in  calculating  and  settling  the  road  tax 
for  that  county,  shall  be  governed  by  the  law  prescribing  what  ex- 
penses and  charges  shall  be  born  by  the  several  hundr^is  thereof, 
and  what  by  the  county,  in  relation  to  roads,  bridges  and  cause- 
ways ;  and  nothing  herein  contained  shall  alter  or  anect  any  law  re- 
lative to  the  manner  in  which  such  expenses  and  charges  in  said 
county  shall  te  borne,  nor  impair,  or  affect  any  l^al  provisions 
for  discharging  the  road  tax  in  said  county  by  work  or  materials. 
coUcctors.  Sec.  19.  The  levy  court  in  each  county  shall,  in  the  month  of 

chap.a83,Yoi.  la.  February  in  every  year,  appoint  a  collector  for  each  hundred  of 
chap.3y,  vol.  M.  their  couuty,  *  *  *  who,  before  his  appointment  shall  be  deemed 
complete,  shall  give  bond  as  provided  by  chapter  12. 

If  any  person  appointed  a  collector  shall  not  give  bond  within 
the  time  limited  by  said  court,  the  appointment  shall  be  void,  and 
another  person  shall  be  appointed  in  his  place,  and  so  on  until  the 
person  appointed  give  bona. 

Sec.  20.  In  case  a  collector  die,  or  remove  from  the  county,  or 
be  incapable  of  proceeding  in  the  collection  of  taxes,  and  the  sure- 
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ties  of  such  collector,  or  their  executors,  or  administrators,  make 
application  to  the  levy  court  for  relief,  the  said  court  may  appoint 
S4)me  citizen  of  the  hundred  collector  in  his  place  for  the  residue 
of  the  term,  and  may  compel  the  delivery  of  the  duplicate  and 
v^-arrant  to  such  collector,  or  cause  a  new  one  to  be  issued  to  him, 
after  he  shall  have  given  bond  as  other  collectors. 

Sec.  21.  At  the  meeting  in  March  in  every  year,  the  levy  court  settlement  of 
shall  examine,  adjust  and  settle  the  accounts  of  the  collectors,  mak-acc^SJTrl^ 
ing[  all  just  allowances,  and  the  adjustment  and  settlement  shall  be 
final ;  and  the  court,  if  deemed  expe  iient,  may  require  other  ac- 
iDrtnts  from  the  collectors. 

They  shall  at  the  said  meeting,  examine  and  settle  the  delin-  DeiiiMjucnt  usts. 
qent  list  of  each  collector  as  well  of  State  as  of  county  taxes,  and 
make  allowance  of  delinquents;  and  upon  such  allowance  the  col- 
lector shall  be  credited  with  the  amount  thereof.  The  name  of  the 
delinquent,  if  he  be  dead  or  have  removed  from  the  State,  shall  be 
struck  from  the  assessment  list  and  also  from  the  collector's  dupli- 
cate; otherwise,  it  shall  remain  on  the  assessment,  and  be  entered 
on  the  collector's  duplicate  for  the  succeeding  year. 

A  delinquent  list  shall  not  be  allowed  until  the  expiration  when  allowed, 
of  five  days  from  the  day  of  its  return  by  the  collector ;  and  any 
citizen  of  the  county  shall  have  the  right,  at  any  time  after  such  re- 
tora  and  before  allowance,  to  inspect  the  same,  upon  making  request 
to  said  court,  if  in  session,  or  to  the  Clerk  of  the  Peace,  if  the  court 
is  not  in  session ;  and  if  said  commissioners,  when  application 
is  made  to  them,  shall  not  permit  such  inspection,  they,  or  such  of 
them  as  refuse,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  fined  twenty  dollars ;  and  at  the  trial  such  refusal  may  be  proved 
by  oral  testimony. 

[The  Levy  Court  (shall)  before  they  allow  the  delinquent  list  of 
any  collector,  require  that  such  collector  shall  upon  oath  say  that  the 
delinquent  list  made  out  and  returned  by  him  to  the  Levy  Court  is  ^j^p  ^  y^,  , 
true  in  all  its  statements  to  the  best  of  his  knowledge  and  belief,  c*»*p-  369. vol.  14. 
and  that  no  tax  has  be^i  ooUected  from  any  person  so  returned  by  An  oath  required 
him  as  delinquent    The  oath  hereby  prescribed  may  be  adminis- [StdSin'^uSt 
tered  by  the  derk  of  the  said  oourt^  and  any  collector  who  shall ""  *•  concct. 
swear  fiilsely  as  to  any  matter  to  wbicli  he  may  be  required  to  make^jf?'****?  **»« 
oath  by  this  section ,  shall  be  liable   to  the  pains  and  penalties  adminbtei^. 
of  perjury.] 

Sec.  22.  *♦***♦♦♦  *Cliap.a7.ToL.9. 

At  the  same  session,  they  shall  appoint  a  committee  of  three  setdement  with 
members  to  settle  the  aoooimts  of  the  treasurer  for  the  preceding  ~*"*^"*""'^'- 
year,  a  majority  of  whom  may  act     The  settlement  shall  b^ 
%Qed  by  them  and  the  treasurer,  and  reported  at  the  March  ses- 
sion, and  filed  among  the  papers  of  the  court. 

Sua  23.  In  the  same  month  of  February,  annually,  the  saidTmwewofthe 
court  m  each  oounty  shall  appoint  trustees  of  the  poor  for  that******* 
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county  to  succeed  those  whose  terms  have  then  expired ;  but  the  ap- 
pointment shall  bear  date  on  the  first  Tuesday  of  said  month,  and 
the  term  shall  be  computed  from  that  day. 

If  the  oflSce  of  trustee  of  poor  for  any  hundred  become  vacant, 
the  commissioner  or  commissioners  of  the  Levy  Court  for  that 
hundred  shall  fill  the  vacancy,  by  an  appointment  [until  the  next 
meeting  of  the  Levy  Court.] 

The  said  court  shall  annually  provide  for  the  trustees  of  the ' 
poor  of  their  respective  counties,  the  money  requisite  to  enable  them 
to  support  the  poor  who  shall  be  a  charge  upon  them,  and  to  defray 
all  necessary  expenses,  by  means  of  a  poor  tax  laid  by  said  court ; 
the  clear  proceeds  of  which,  when  collected,  shall  be  payable  to  the 
treasurer  of  the  poor. 

They  shall  require  the  trustees  to  render  an  account  as  provided 
by  chapter  48. 

Sec.  24.  The  Levy  Court  shall,  annually,  on  the  first  Tuesday 
of  February,  settle  the  account  of  the  Treasurer  of  the  Poor. 

No  allowance  shall  be  made  to  him,  except  of  commissions,  with- 
out a  voucher  specifying  all  the  items  embraced  in  it. 

Sec.  25.  The  said  court,  for  the  counties  of  Kent  and  Sussex, 
shall  also,  in  the  month  of  February  in  every  year,  appoint  one  or 
more  overseers  of  roads  in  every  hundred,  and  in  such  appointment 
assign  to  each  some  certain  limits  or  district  of  his  hundred  ;  but 
a  bridge,  supported  by  the  county,  lying  partly  in  two  hundreds, 
may  be  assigned  to  an  overseer  in  either  hundred,  to  whom  shall 
appertain  the  authority  and  duty  of  overseeing  and  keeping  the 
same  in  repair ;  and  any  public  bridge  may  be  assigned  to  a  special 
overseer ;  and  said  court  shall  apportion  the  sum  of  the  road  tax  to 
be  paid  to  each  overseer,  and  make  an  order  for  the  payment  to 
him  of  said  sum,  and  may  direct  it  to  be  paid  either  by  the  collector 
or  county  treasurer ;  and  shall,  on  or  before  the  first  Tuesday  of 
March,  yearly,  cause  to  be  issued  to  each  overseer,  a  warrant  under 
the  hand  and  seal  of  office  of  the  Clerk  of  the  Peace,  specifying  the 
limits  or  district  assigned  to  him,  and  the  sum  of  the  road  tax  ap- 
portioned to  him. 

Sec.  26.  The  said  court  for  the  said  counties  may,  in  case  of 
necessity,  alter  an  apportionment,  if  it  can  be  done  without  preju- 
dice to  what  has  taken  j)lace ;  and  also,  in  such  case  of  necessity, 
mav  lay  and  require  the  collection  of  an  additional  road  tax. 

in  Sussex  county,  said  court  shall  prescribe  the  time  within 
which  such  additional  tax  may  be  paid  by  work  or  materials. 

Sec.  27.  If  any  overseer  of  roads  in  Kent  or  Sussex  counties 
shall  die,  remove  from  the  hundred,  be  unable  to  perform  the 
duties  of  his  office,  or  refuse  to  serve,  the  Levy  Court  shall  have 
power  to  appoint  an  overseer  in  his  place ;  and  the  warrant  ]ssue<l 
to  the  ^first  overseer,  or  a  new  one,  shall  be  delivered  to  him. 

Sec.  28.  If  any  overseer  of  roads  shall  fail  to  render  to  the  Levy 
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Coiirt  of  his  county,  at  the  appointed  time  by  chapter  60,  his  account^ 
as  therein  provided,  the  said  court  shall  direct  their  clerk  to  give  him 
written  notice  to  appear  before  them  for  that  purpose,  on  the  first 
day  of  the  ensuing  March  term  ;  and  in  case  of  his  failure,  at  that  time, 
they  shall  direct  a  like  notice  of  such  failure  to  the  county  treasurer, 
who  sliall  immediately  sue  for  and  recover,  in  his  name  as  such,  for 
the  use  of  the  county,  all  sums  of  money  in  his  hands.  And  in 
case  of  his  failure  to  pay  to  the  county  treasurer  any  balance  in  his 
hands,  after  settlement  of  his  account  by  the  Levy  Court,  it  shall  ^"^'*- 
be  sued  for  and  recovered  in  like  manner. 

The  form  of  action,  in  each  case,  shall  be  debt ;  and  may  brought 
before  a  justice  of  the  peace,  if  within  his  jurisdiction.  "*''*'  wrought. 

Sec.  29.  The  Levy  Court  may  prescribe  the  form  in  which  the,,^,r^^of^^. 
several  accounts,  to  be  rendered  to  them,  shall  be  drawn  and  veri-  c'^""" 
fied. 

Sec.  30.   The  said  court,  in  each  county,  shall  have  power  to 
select  and  require  two  of  the  constables  of  the  county  to  attend  its  ^Jj|jJ|*  *°  ^^^ 
sittings,  as  bailiffs,  who  shall  attend  the  same  and  obey  all  the 
reasonable  requirements  of  said  court,  under  penalty  of  ten  dollars, 
to  be  recovered  by  indictment. 

They  shall  also  have  power  to  summon  and  compel  the  attend- 
ance of  such  witnesses  as  may,  by  either  of  the  commissioners,  be^''°**^- 
deemed  necessary  to  give  information  relative  to  their  duties  re- 
spectively. 

Sec.  31 .  When  any  insane  person  shall  be  confined  in  jail,  it  shall 
be  lawful  for  the  Levy  Court  to  issue  an  order  to  a  constable,  com-?^5|^^°''*** 
mauding  him  to  demand  and  receive  from  the  sheriff  such  insane 
person,  and  deliver  him  at  the  almshouse  to  the  keeper  thereof; 
and  the  constable  shall  forthwith  obey  said  order ;  and  if  the  sen« 
tence  of  any  convict  shall  be  respited,  on  the  ground  of  insanity, 
such  convict  shall  be  subject  to  removal  to  the  almshouse  under 
such  an  order. 

The  Levy  Court  of  the  county  from  which  any  insane  poor  per- 
son shall  have  been  removed  under  the  provisions  of  chapter  4S, 
shall  allow  to  the  trustees  of  the  poor,  in  their  settlement  with  said  ^^3****^"" 
court,  the  charges  and  expenses  defrayed  and  paid  in  such  removal. 

Sec.  32.  The  Levy  Court,  in  each  of  the  counties  of  the  State, 
shall,  at  their  meeting  in  March  every  year,  appoint  three  judicious 

Cns  of  their  county,  to  be  commissioners  of  the  jail  and  work-  ionS?"^ 
-  i  of  said  county,  to  serve  for  one  year  from  the  first  Tuesday 
of  April  then  next;    and  if  the  place  of  either  become  vacant  by  vacancies, 
death,  resignation,  removal,  refusal  to  serve,  or  otherwise,  the  court 
shall  supply  the  vacancy. 

Provision  shall  be  made  by  the  court  for  the  payment  of  lawful  g^pp^^ 
orders  drawn  by  the  commissioners  aforesaid  on  the  county  trea- 
surer. 
Sec.  33.  The  said  court  shall  have  power  to  regulate  and  deter- 
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J^'ri^o^'**    mine  from  time  to  time,  as  may  be  deemed  proper,  the  rate  for 
every  day's  board  of  persons  confined  in  jail. 

Sec.  34.  The  Levy  Court  in  each  county  shall  appoint  the  con- 
^^     ^'       stables  for  such  county,  annually  in  March,  as  provided  in  chapter 
34. 

Sec.  35.   If  the  disposal  of  a  convict  shall,  by  the  judgment  of 
Costs oi convicts ^^  court  iu  whlch  he  was  convicted,  be  deferred  for  more  than  six 
o  conv   s  j^^j^^jjg^  ^^Q  costs,  if  they  cannot  be  obtained  otherwise,  shall  be 
allowed  directly  by  the  Levy  Court. 

Sec.  36.  If  there  be  an  omission  to  elect  an  assessor  in  any  hun- 
dred, or  if  any  other  vacancy  happen  in  the  oflSce,  either  by  death, 

„       .    ,  .K  removal  from  the  hundred,  or  neglect  or  refusal  to  serve,  or  other- 
vacancies  in  the      ,  ._  in  •  i»  /»iii 

office  of  assessor,  wisc,  thc  Lcvy  Court  shall  appomt  some  person,  bemg  a  freeholder 

and  inhabitant  of  the  hundred,  to  fill  the  vacancy. 
Assigned  cuims      Sec.  37.  If  it  shall  appear  to  the  Levy  Court  that  any  demand, 
to  be  rejected,     presented  to  them  for  allowance,  has  been  assigned  or  contracted 
for,  it  shall  be  their  duty  to  reject  it,  and  the  same  shall  be  for- 
feited. 


CHAPTER  508,  Vol.  12,  Laws  of  Delaware. 

A  SUPPLEMENT  TO  AN  ACT  ENTITLED  "AN  ACT  TO  INCORPORATE 
THE  TRUSTEES  OF  THE  HOME  FOR  FRIENDLESS  AND  DESTITUTE 
CHILDREN  IN  THE  CITY  OF  WILMINGTON." 

Lew  Court  em-  SECTION  I.  That  the  Levy  Court  of  New  Castle  County  be  and  it  is  hereby  author- 
powered  to  make  ized  and  empowered  at  its  discretion,  from  time  to  time,  not  oftener  than  once  annually, 
priatioM^^  to  make  appropriations  out  of  the  funds  of  said  county  for  the  use  and  disposal  of  **The 

Trustees  of  the  Home  for  friendless  and  Destitute  Children,"  in  the  city  of  Wilming- 
Order»  uoon  ^^^  ♦  *"^^  ^'^^  '^^  purpose  the  said  court  may  draw  orders  upon  the  treasurer  of  said 
County  Treasurer  county,  which  orders  shall  be  paid  by  the  treasurer  in  like  manner  as  are  other  orders 

and  allowances  of  the  Levy  Court  made  pursuant  to  existing  laws. 
Passed  at  Denver ^  January  ^i^  i86j. 


CHAPTER  9,  Vol.  16,  Laws  of  Delaware. 

JN  ACT  IN  RELATION  TO  THE  LE\'^'  COURT,  OVERSEERS   OF   ROADS 
AND   COUNTY  TREASURER   OF  SUSSEX  COUNTY. 

Section  I.   In  payment  for    work  on,  or  materials  furnished  for  the  public  road> 
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in  Sussex  County,  each  overseer  of  roads  shall  draw  an  order  on  the  County  Treasurer  Orders  drawn, 
of  said  county,  payable  to  the  person  performing  such  labor  or  furnishing  such  mate-    ^  whom, 
rials,  for  the  amount  due  such  persons   for  work  or  materials,  which  order  shall  be 
countersigned  by  the   Levy  Court  Commissioners  for  the  hundred  in  which  said  work 
may  be  done  or  materials  provided,  and  which  said  order,  drawn  and  countersigned 
as  aibresaid,  shall  be  a  sufficient  voucher  for  the  County  Treasurer  of  said  connty. 

Sec.  2.  The  Levy  Court  Commissioners  of  each  hundred  in  said  county  shall  keep  Who  shall  keep 
a  true  and  correct  account  of  all  orders  issued  in  the  hundred  for  which  he  is  Levy  5^^°""*  ° 
ODurt  Commissioner,  imder  the  provisions  of  this  act,  with  the  date,  number  to  whom 
issued,  and  amount. 

Sec.  3.   The  County  Treasurer  of  said  county,  upon  the  paymentjby  him  of  said  Orders  of  the 

orders,  shall  keep  the  orders  of  the  different  hundreds  so  paid  by  him  separate  from  drcds  kept  sepa- 

each  other,  and  at  each  settlement  of  the  said  Coimty  Treasurer  with  the  Levy  Court  ^/^J^ithVooks 

of  said  county,  the  said  order  shall  be  compared  with  the  books  and  accounts  of  the  ?"<*  accounts  01 

Levy  Court 
said  Levy  Court  Commissioners,  kept  in  accordance  with  Section  2  of  this  act.  Commissioners. 

Sec  4.   No  Levy  Court  Commissioner  of  said  county  shall  have  the  power   to  con-  Orders  not 
...  •'  *^  allowed  to  be 

SQUoate  any  of  said  orders  into  one,  or  a  less  number  than  as  originally  issued,  and  if  consolidated. 

it  shall  appear  to  the  Levy  Court  of  said  county,  that  any  of  said  orders  have  been  so  consolidated 

as  aforesaid  consolidated,  it  shall  be  their  duty  to  reject  such  consolidated  orders,  ^nd  o*"^®"  */>  ^ 

the  same  shall  be  forfeited. 

Sec.  5.   No  Levy  Court  Commissioner  or  overseer  of  roads  in  said  county  shall  have 
the  right  or  power  for  pay  to  furnish  materials  for  or  perform  labor  on  said  roads  in  the  materials, 
hundred  for  which  he  is  conmiissioner,  or  for  any  road  of  which  he  is  overseer  ;  and 
if  it  shall  appear  to   the   Levy  Court  of  said  county,  that  any  of  said  orders  are  for  How  performed 
work  done  or  materials  furnished  by  any   Levy  Court    Commissioner  or  overseer*"^  furnisned, 
of  roads,  in  violation  of  this  section,   it  shall  be  their  duty  to  reject  such  order  or  or-  What  bills  re- 
dere  given  for  the  work  done  or  materials  furnished  by  any  Levy  Court  Commissioner^ 
or  overseer  of  roads,  and  the  same  shall  be  forfeited. 

Sec  6.  Any  Levy  Court  Commissioned  or  overseer  of  roads  in  Sussex  County,  vio- 
lating the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  law  a  misde- 
forfeit  all  compensation  for  his  services.  meanor. 

Sec.  7.   All  acts  or  parts  of  acts,  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed,  made  null  and  void. 

Posset/  at  Dover ^  Afarch  7,  iSyg. 

CHAPTER  316,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  REGULATE  THE  EXPENDITURE  OF  THE  COUNTY 
FUNDS  OF  NEW  CASTLE  COUNTY  BY  THE  LEVY  COURT  OF  SAID 
CX)rNTY. 

Section  i.  That  no  money  shall  be  drawn  from  the  treasury  of  NewJCastle|county,  Mode  of  paying 
or  be  paid  out  by  the  treasurer,  except  upon  specific  appropriations  by  the  Levy  Court  xreMurer  of* 
of  said  county  or  general  appropriations  and  orders  drawn  in  pursuance  thereof,  by  such  ^*^  Castle 
member  or  members,  or  committee  of  said  court  as  have  in  charge  any  work,Jlabor  or 
senice  in  behalf  of  said  court  or  supervision  of  the  same.     The  orders  so  drawn  shall  Orders  drawn 
m  no  case  be  payable  to  any  member  of  said  court,  but  shall  be  in  favor  of  the  person  Xo  whom 
or  persons  performing  the  work,  labor  or  service  of  furnishing  the  material  for^  which  P»yahle. 
the  said  court  is  indebted.     And  the  member  or  committee  of  said  court  drawing  [any 
Older  as  aforesaid,  shall,  in  all  cases  on  the  face  thereof  slate  the  nature  andjcharacter 
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of  the  work  performed  or  material  furnished  in  payment  of  which  any  such  order  may 
be  drawn. 
What  the  ^^^'  2.  In  the  payment  of  the  orders  drawn  as  aforesaid,  the  G)unty  Treasurer  shall 

simn"be°^°'^*^*"  not  pay  any  that,  alone  or  aggregated,  with  those  previously  drawn  by  the  same  mem- 
^  ber  or  committee,  shall  exceed  the  amount  named  in  the  general  appropriation  by  the 
said  Levy  Court  in  pursuance  of  which  such  order  or  orders  may  have  been  drawn. 
Specific  appro-         ^^'^-  3-  ^^^^  nothing  herein  contained  shall  be  construed  to  prevent  the  said  Levy 
^rcSil'bifcd''         <-ourt  from  making  specific  appropriations  in  favor  of  its  own  members  for  their  attend- 
ance upon  said  court  or  personal  services  in  supervising  any  public  work  of  said  county. 
Sec.  4.        ************ 
Passed  at  Dover,  March  2g,  188 1. 

CHAPTER  17,  Vol.  17,  Laws  of  Delawake. 

AN  ACT  AUTHORIZING  THE   LEVY  COURT  OF  NEW  CASTLE  COUNTY 
^  TO  MAKE  A  LOAN  FOR  THE  BENEFIT  OF  THE  TRUSTEES  OF  THE 

POOR  OF  NEW  CASTLE  COUNTY. 

Skctions  I,  2,  3  and  4.     *        *        *        *    •    ♦        *        *        ♦        ♦         ♦ 

Poor'noi  to  bor-  ^^^'  ^'  ^^^'  ^^^^  *"^  ^^^^  *^  passage  of  this  Act  the  trustees  of  the  poor  of  New 
row.  Castle  coimty  shall  not  have  authority  to  borrow  any  money  whatever. 

Yearly  appro-  ^^c.  6.  The  yearly  appropriation  made  by  the  Levy  Court  fQr  the  use  of  the  trustees 

S^«cr"y?o'^  of  the  poor  of  New  Castle  county  shall  be  paid  to  the  treasurer  of  the  poor  of 
Treasurer  of  the  said  county,  in  equal  quarterly  installments,  on  the  last  Wednesday  of  July,  October, 
Levy  Court  may  J^"^^"^  ^^  April,  of  each  year.  Upon  extraordinary  occasion  the  Levy  Court 
borrow.  of  New  Castle  county  shall  have  authority,  upon  application  of  the  trustees  of  the  poor 

When.  Qf  g^^j  county,  to  borrow,  for  the  use  of  said  trustees  of  the  poor,  a  sufficient  svun  of 

money  to  meet  such  occasion,  the  payment  of  such  sum  to  be  provided  for  in  the  levy 
of  poor  taxes  for  the  ensuing  year. 

Sec.  7.  All  acts  and  parts  of  acts  inconsistent  herwithare  hereby  repealed. 

Sec.  8.        ************ 

Passed  at  Dover,  March  jo,  i88j: 

CHAPTER  18,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  TO  DIRECT  THE  LEVY  COURTS  OF  THE  SEVERAL  COUNTIES 
TO  PUBLISH  DETAILED  STATEMENTS  OF  ALL  EXPENDITURES  OP 
COUNTY  FUNDS,  AND  CIRCULATE  THE  SAME  IN  PAMPHI.ET  FORM. 

Section  i.  That  it  shall  be  the  duty  of  the  Levy  Com!  of  each  county  in  this  State 
Directed  to  pub*  ,      r  nr-.  i 

lish  detailed  annually,  m  the  month  of  [December,  J  to  cause  to  be  printed  in  pamphlet  form  a  de- 
statement,  tailed  statement  of  all  expenditiu-es  of  the  funds  of  said  county,  and  orders  drawn  by 
Chap.427,vol.J7,  a^  ^^  •     •  r 

When,  and  ^^^h  Levy  Court  Conmiissioner  for  any  and  all  service  performed  or  materials  furnished 

contents.  j^  their  respective  himdreds,  specifying  in  said  statement  the  time  when  and  the  pur- 

pose for  which  the  same  was  done ;  said  statement  shall  also  contain  the  aggregate 
amount  of  the  per  diem  allowed  to  each  member  of  the  Levy  Comt,  with  the  number 
of  days  of  attendance  and  miles  allowed  to  each. 

Sec.  2.  The  said  Levy  Courts  shall  have  printed  such  number  of  copies  of  said 
printed  pamphlets  as  aforesaid  as  the  said  Levy  Court  may  deem  advisable  and  necessary  for 

their  respective  counties,  and  one-half  of  the  number  so  printed  shall  be  equally  di- 
vided between  the  Justices  of  the  Peace  in  the  respective  counties,  and  the  other  half 
How  distributed,  between  the  members  of  said  Levy  Courts  respectively,   who  shall  keep  the  same  for 
delivery  upon  application  to  them  by  any  voter  of  their  respective  hundreds. 
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Sr\  3.   All  acts  or  parts  of  acts,  inconsistent  with  the  provisions  of  this  act,  be 
and  the  bome  are  hereby  repealed. 
Passed  at  Dover ^  April  12,  1883- 

CHAPTER  699,  Vol.  18,  Laws  of  Delaware. 

AN  act  providing  THAT  WORK   FOR  THE  COUNTY  BE  DONE  BY 

CONTRACT. 

Section  i.   For  all  work  and  labor  hereinafter  required  to  be  done,  and  goods,  workforNcw 
chatties,  wares,  merchandise,  materials,  tools,  implements  and  machinery  to  be  fur-  Castle  county  to 
nished  or  had  and  used  by  or  for  accoimt  of  the  County  of  New  Castle,  where  the  cost  contract, 
in  any  particular  case  will  probably  exceed  the  sum  of  fifty  dollars,  the  ofticer  or  com- 
mittee having  such  business  in  charge  shall  publicly  advertise  twice  in  two  newspapers  Officer  to  adver* 
of  Jsiid  county,  one  of  which  shall  be  a  daily,  for  sealed  proposals  for  the  doing  of  such 
work  and  the  furnishing  of  such  goods,  chatties,  wares,  merchandise,  materials,  tools,  -^^^^  bidder  to- 
implements  and  machinery,  and  give  the  contract  to  the  lowest  bidder  or  bidders  ;  have  contract. 
Provided,  that  they  may  require  fixim  all  or  any  of  the  bidders  security  for  the  faithful 
performance  of  their  contract.     Sj^d  proposals  shall  be  opened  and  read  in  public  at  a 
place  and  time  designated  in  said  advertisement. 

Sec.  2.  All  bills  against  the  coimty  of  New  Castle  must  be  presented  to  the  Levy  Bills  to  be  pre- 
Court,  who  shall  read  and  examine  in  public  session  the  same,  and  if  found  correct,  J^Min!  *°  ^^^ 
oiders  shall  be  drawn  in  favor  of  the  parties  presenting  the  same. 

Sec  3.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Poised  at  Dover,  April  23,  i88g. 

CHAPTER  26,  Vol.  19,  Laavs  of  Delaware. 

AN   ACT    IN'    RELATION    TO    THE    LEVY   COURT    OF   NEW    CASTLE 

COUNTY. 

SlcTION  I  ****-M'******-Jt 

Sec  2.  That  the  terms  and  powers  of  office  of  the  County  Treasiu^r  and  collectors  of  Terms  and  pow- 

taxes,  who  have  been  appointed  or  elected  by  the  Levy  Court  of  New   Castle  county  JS  t;„uni>^  ^ 

!4Dce  the  first  day  of  February,  1 89 1,  be  and  the  same  are  hereby  terminated  and  J'"?**"'*'' »"d 

^^        ^   ^  ■'  Collectors  termi- 

ended,  and  the  said  offices  as  now  fixed  by  law,  are  hereby  abolished.     And  from  and  nated. 

after  the  passage  of  this  Act  the  said  offices  of  county  treasurer  and  collectors  of  taxes 

of  New  Castle  county  as  now  fixed  by  law,  are  hereby  declared  to  be  abolished. 

Sec  3.  That  the  county  of  New  Castle  shall,  for  the  purposes  of  this  Act,  be  and  ^cw  Castle 

the  same  is  hereby  divided  into  five  districts,  to  wit :  One  shall  be  composed  of  the  pounjy  divided 

•^  ^  into  five  districts* 

hundreds  of  Brandywine,  Christiana  and  Mill  Creek,  and  shall  be  known  as  the  First 

Distrirt ;  another  shall  be  composed  of  all  that  portion  of  the  city  of  Wilmington  lying  di  v'^sionTof  dis- 

noith  of  Sixth  street,  and  shall  be  known  as  the  Second  District ;  another  shall  be  i^^cts. 

composed  of  all  that  part  of  the  city  of  Wilmington  lying  south  of  Sixth  street,  and  shall 

be  known  as  the  Third  District ;  another  shall  be  composed  of  the  hundreds  of  Red 

Lion,  New  Castle,  Pencader  and  White  Clay  Creek,  and  shall  be  known  as  the  Fourth 

Distria ;  the  remaining  district  shall  be  composed  of  the  hundreds  of  St.  Georges,  Ap- 

poquinhnink  and  Blackbird,  and  shall  be  known  as  the  Fifth  District. 

Sec.  4.  That  at  the  general  election  to  be  held  in  the  year  1892,  and  at  the  general  gj     .^     , . 

election  to  be  held  in  every  fourth  year  thereafter,  there  shall  be  elected  fit)m  among  Court  Commis- 

ihe  resident  freeholders  of  each  of  said  districts,  by  the  qualified  voters  thereof,  one  per- 

^n  to  be  a  Levy  Court  Commissioner  of  New  Casde  county,  to  hold  office  for  the  term 

of  four  years,  commencing  on  the  first  Tuesday  in  the  month  of  January  next  following 

^och  election. 
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Organization.  That  said  Levy  Court  Commissioners,  so  to  be  elected,  shall  thereafter  constitute  the 

Levy  Court  of  New  Castle  county,  and  shall  meet  for  organization  on  the  first  Tuesday 
in  January  after  their  election,  after  taking  the  oath  now  provided  by  law  for  I-evy 
Court  Commissioners  to  take,  shall  proceed  to  elect  one  of  their  number  to  be  the  pre- 
What  shall  con-  siding  officer.  Three  of  said  Levy  Coiirt  Commissioners  shall  be  sufficient  for  the  pur- 
stitute  a  quorum.  pQgg  q[  organization  and  shall  constitute  a  quorum  for  the  transaction  of  business.  The 
said  Levy  Court  Commissioners  shall  have  the  power  to  make  rules  for  their  govern - 

Rules  and  regu-   nient  not  inconsistent  with  the  constitution  and  laws  of  the  State  of  Delaware,  and  after 
lations.  ' 

their  said  first  meeting  they  shall  meet  at  the  times  now  prescribed  by  law  for  the  meet- 
Time  of  meeting  ings  of  the  Levy  Court  of  New  Castle  county. 

Ciovernrr  to  fill        I"  the  case  of  death,  resignation  or  removal  from  the  district  of  any  commissioner 
vacancies.  elected  imder  this  act,  it  shall  be  the  duty  of  the  Governor  to  appoint  some  suitable 

person  to  fill  such  unexpired  term,  having  the  qualifications  hereinbelore  required  io 
Powers  and         that  behalf.     The  Levy  Court  Commissioners  to  be  elected  under  this  act,  shall  have 
"Levy  Court         ^  ^"^1  *°<i  complete  jurisdiction  over  all  and  every  the  matters  and  things  now  vested 
Commi>sioners.    \jy  JJ^^  j^  jjjg  Levy  Court  of  New  Castle  county  as  at  present  constituted,  and  in  the 
several  members  thereof,  and  shall  exercise   every  power,  privilege,  right  and  duty 
which  now  belongs  to  the  said  Levy  Court  of  New  Castle  county  as  fully  and  com- 
pletely as  the  said  Levy  Court  now  by  law  is  authorized  to  do,  except  as  the  same  are 
or  may  be  modified  by  the  provisions  of  this  act. 

Should  any  two  or  more  persons  voted  for  as  Levy  Court  Commissioners  of  any  dis- 
1  le  vote.  ^pj  receive  an  equal  and  the  highest  number  of  votes  cast  at  such  election,  the  Board 

of  Canvass  shall  certify  the  fact  to  the  Governor,  who  shall  forthwith  select  one  of 
Compensation  of  said  persons  to  be  the  Levy  Court  Commissioner  from  said  district.     The  Levy  Court 
SSroyiSity*"     Commissioners  to  be  elected  under  this  act,  shall  be  payed  as  compensation  for  their 
services  the  yearly  sum  of  eight  hundred  dollars,  in  quarterly  installments  of  two  hun- 
dred dollars  each,  by  warrants  duly  drawn  upon  the  County  Treasurer. 

Sec.  c.  *♦**♦*** 

Sec.  6.     ***■'*     *    That  at  the  general  election  in  the  year  A.  D.  1 802,  and 
Election  and  .  /  7   » 

qualification  of    at  the  general  election  in  each  and  every  fourth  year  thereafter,  there  shall  be  voted 

Taxes^and  ^°**  ^°^  elected  by  the  voters  of  New  Castle  County  qualified  to  vote  for  members  of 

County  Treaa      the  General  Assembly,  a  person,  being  a  resident  freeholder  as  aforesaid,  to  fill  the 

said  office  of  Receiver  of  Taxes  and  County  Treasurer.     The  i>erson  so  elected,  as 

Term  of  office,    aforesaid,  shall  hold  office  for  the  term  of  four  years,  commencing  on  the  first  Tuesday 

in  January  next  succeeding  his  election,  or  until  his  successor  shall  be  duly  qualified. 

Any  Receiver  of  Taxes  and  County  Treasurer  appointed  or  elected  under  the  provis- 

Bond  of  Re-       ions  of  this  act  shall,  before  entering  upon  the  duties  of  his  office,  give  bond  to  the 

an*d  Count v^^*^  State  of  Delaware  with  one  or  more  sm^ties  to  be  approved  by  the  Associate  Judge 

Treasurer.  of  the  Superior  Court  of  the  State  of  Delaware,  resident  in  New  Castle  County,  in  the 

sum  of  fifty  thousand  dollars,  conditioned  for  the  faithftil  performance  of  the  duties  of 

the  said  office,  and  said  bond  shall  have  attached  thereto  a  warrant  for  the  confession 

of  judgment  thereon.     Said  bond  and  warrant  shall  be  forthwith  transmitted  by  the 

said  judge  to  the  Clerk  of  the  Peace  of  New  Castle  county,  to  be  by  him  recorded  and 

Duty  of  Clerk  of  safely  kept.     It  shall  be  the  duty  of  the  Clerk  of  the  Peace,  whenever  in  his  judg- 

the  Peace  in        ment  the  public  interest  demands,  or  whenever  the  Comptroller  or  the  Levy  Court 
respect  to  bond.  ,^  .    .  .     .  i.    ,  ,    ,,  .  .    j 

Commissioners,  or  a   majonty  of  them,  shall  so  request,  to  cause  judgment  to  be 

entered  on  said  bond  in  the  Superior  Court  in  and  for  New  Castle  county.     In  case  of 

Vacancies  how    the  death,  resignation,  or  refusal  to  act,   or  inability  to  give  bond  as  aforesaid,  of  any 

fiUco,  etc.  person  so  appointed  Receiver  of  Taxes  and  County  Treasurer  as  aforesaid,  or  when- 
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ever  a  vacancy  shall  occur  in  said  office  through  any  cause,  the  Governor  shall  ap- 
point a  competent  person  to  act  as  Receiver  of  Taxes  or  County  Treasurer  during  the 
residue  of  the  term  in  which  said  vacancy  shall  happen,  and  such  person  so  appointed 
shill  be  subject  to  all  the  provisions  of  law  respecting  said  office.  Every  person  who 
shall  be  appointed  or  elected  to  said  office  of  Receiver  of  Taxes  and  County  Treasurer  ^^^  o^  office 
shall,  before  entering  upon  the  duties  of  his  office,  take  and  subscribe  before  the  said 
Associate  Judge  an  oath  or  affimation  that  he  will  support  the  Constitution  of  the 
United  States,  the  Constitution  of  the  State  of  Delaware,  and  that  he  will  perform  the 
dades  of  the  office  of  Receiver  of  Taxes  and  County  Treasurer  with  fidelity. 

Sf.c.  7.  That  it  shall  be  the  duty  of  the  Levy  Court  Commissioners  to  have  pre-  pu^y  ^f  j^^ 
pared  from  the  assessment  lists  for  the  year  1 89 1,  and  as  shall  be  settled  thereafter  in  Coun  Commit- 

'^  V  •    »  sioners  in  pre- 

succeedmg  years,  duplicates  of  the  taxes  of  each  hundred,  for  the  use  of  the  said  Receiver  paring  dupU- 

of  Taxes,  on  or  before  the  first  day  of  July  in  every  year,  and  shall  fix  the  rate  of^'*^^'**^- 

county  and  i>oor  taxes,  and  issue  their  warrant  to  the  said  receiver  for  the  same.     The  ^ 

^  *^  Receiver  of 

said  Receiver  of  Taxes  shall  have  prepared  for  each  himdred  a  book  of  blank  receipts  Taxes  to  have 

numbered  serially,  which  receipts  when  delivered  upon  payment  of  taxes  shall  show  irStauk  re-  ^^ 
the  amount  of  the  assessment,  distinguishing  real,  personal,  and  poll  assessments,  and  *^'^'*i^i'  ^^a'S*^ 
showing  the  rates  of  county,  poor  and  road  taxes,  and  the  discount,  or  additional  per- 
centage, as  the  case  may  be,  on  the  payments;  each  receipt  shall  have  a  corresponding  Form  of  blank 
stub,  which  shall  be  retained  in  said  book.  ^''^^^'  '**' 

The  said  Receiver  of  Taxes  shall  have  his  office  in  Wilmington,  and  shall  also  in  ^   . 

*  To  have  h  s 

pursuance  of  pub'ic  notice  thereof  attend  not  less  than  twice,  either  in  person  or  by  office  in  Wil- 
mington. 


deputy,  in  each  of  the  months  of  August,  September  and  October,  at  the  voting  place  j,    . 


ice. 


in  each  hundred  exclusive  of  Wilmington,  for  the  receipt  of  taxes  due  in  such  hundred.  To  attend  for 

or  anv  adioinine  hundred;  in  case  a  hundred  has  been,  or  may  be  divided  into  two  or''*"'\'"*  ^^''^ 
J       J  ^  '  '  '  at  voting  place 

more  election  distncts,  the  receiver  shall  attend  at  the  original  voting  place  of  the  hun-  in  each  hundred, 
dred.     At  his  office  in  Wilmington,  he  shall  receive  taxes  assessed  in  any  hundred  ©f  ^'^''^^  hundred 
the  county.      He  shall  give  notice  in  two  newspapers  published  in  the  city  of  Wil-  Notice  in  two 
mington  of  the  times  and  places,  when  and  where  he  will  receive  taxes  in  the  hun-  "vum^ngton^ 
dreds  exclusive  of  Wilmington.      It  shall  be  his  duty  to  attend,  either  in  person  or  by  Duty  to  attend 
deputy,  at  his  office  in  Wilmington,  every  day,  except  Sundays  and  legal  holidays,  j^'^.'^*"'^'"^ 
and  except  the  days  he  may  be  attending  in  other  bundreds  in  New  Castle  county,  for 
the  receipt  of  taxes  as  hereinbefore  provided.       His  office  hours  in  Wilmington  shall  Office  Hours, 
be  from  [ten  A.  M.  till  twelve  M.,  and  from  two  till  five]  P.  M.,  and  in  the  hundreds  ^;hap.  5^-*. 
exclusive  of  Wilmington,  he  shall  attend  at  least  five  hours  on  every  day  so  appointed.    °    '^" 

In  case  the  Receiver  of  Taxes  shall  fail  to  attend  either  in  person  or  by  deputy,  at  p.  ^j^i. ,  f 
his  office  in  Wilmington,  at  the  times  herein  appointed  for  his  attendance  in  Wilming-  failure  to  attend 
ton,  or  in  the  hundreds  in  New  Castle  county,  exclusive  of  Wilmington,  at  the  times  placesliJrein 
to  be  appointed  by  him,  for  his  attendance  in  such  hundreds,  he  shall,  unless  such  ^pp®'"*'^^- 
fiiilure  to  attend  shall  be  shown  to  be  unavoidable  and  not  owing  to  negligence,  forfeit 
and  pay  to  any  person  who  may  have  called  at  such  time,  for  the  purpose  of  paying  his 
tax,  and  did  not  find  the  said  Receiver  or  his  deputy  in  attendance  to  receive  the  same, 
the  sum  of  ten  dollars,  to  be  recovered  before  any  justice  of  the  peace  in  New  Castle 
county. 

Sec.  8.  [That  on   all  taxes  paid  before  the  first  day  of  October  there  shall   be 
an  abatement  of  five  per  cent. ;  on  k\\  taxes  paid  before  the  first  day  of  December  there  Abatements, 
shall  be  an  abatement  of  three  per  cent. ;  on  all  taxes  unpaid  on  the  first  day  of  Jan- 
uary next  ensuing  one  per  cent,  thereof  shall  be  added  thereto ;  on  all  taxes  unpaid  on  the  Chap.  562. 
first  day  of  February  two  percent,  thereof  shall  be  added  thereto ;  on  all  taxes  unpaid  on         ^^" 


Digitized  by  VjOOQIC 


92 


LAWS  OF  DELAWARE. 


Five  per  cent, 
addea  to  all 
taxes  unpaid  on 
the  first  day  of 
December. 


Delinquent  tax 
Collectors. 


Bond  of  Col- 
lectors, 
torm,  etc. 
Each  Collector 
to  be  furnished 
with  a  receipt 
book. 


Collector  to  give 
ten  days  notice 
of  the  times  and 
places  of  attend- 
ance to  receive 
taxes. 


Such  notice 
deemed  a 
suffiicient 
demand. 
Certain  taxes 
extinguished. 


Collectors  to 
make  payments 
twice  a  month. 

Collector's 
commission. 


County  Con- 
stable appointed 
Collector. 


Receiver  of 
taxes  to  deliver 
receipt  boiks, 
etc  ,  to  Comp- 
troller. 

Comptroller  to 
examine  and 
preserve  receipt 
books. 

New  receipt 

books. 

Duplicate 
receipts,  how 
and  when  given. 


TBZ  LZV7  OOUBT.    CHAP.  8.    CEAF.  26,  70L.  19. 

the  first  day  of  March  three  per  cent,  thereof  shall  be  added  thereto;  on  all  taxes  un- 
paid on  the  first  day  of  April  four  per  cent,  thereof  shall  be  added  thereto ;  and  on  all 
taxes  unpaid  on  the  first  day  of  May  five  per  cent,  thereof  shall  be  added  thereto ;  and 
on  the  first  day  of  January.]  The  said  duplicates  with  the  taxes  that  have  been  paid, 
distinctly  marked  thereon,  shall  then  be  placed  in  the  hands  of  collectors  of  delin- 
quent taxes,  who  shall  be  appointed  by  the  Receiver  of  Taxes  and  County  Treaj>urer 
hereinbefore  provided  for,  and  who  shall  have  all  the  powers  now  conferred  by  law 
upon  the  collectors  of  county  taxes. 

Such  collectors  shall  give  bond  in  double  the  amount  of  taxes  placed  in  their  hands 
for  collection :  such  bonds  shall  be  in  form  and  with  such  sureties  as  the  said  Receiver 
of  Taxes  and  County  Treasurer  shall  prescribe  and  approve.  Eath  collector  shall 
be  fiu-nished  with  such  a  receipt  book  as  is  required  by  Section  7  of  this  Act.  The  de- 
linquent taxes  of  more  than  one  hundred  may,  in  the  discretion  of  said  Receiver  of 
Taxes  and  County  Treasurer,  be  placed  in  the  hands  of  one  collector.  Every  such 
collector  shall,  between  the  first  and  second  Tuesdays  of  March  in  every  year,  give  and 
publish  in  a  newspaper  printed  in  a  hundred  of  which  he  is  collector,  or  in  an  ad- 
joining hundred,  or  in  case  there  be  none  such,  then  in  a  newspaper  published  in  the 
city  of  Wilmington,  ten  days  notice  that  he  will  attend  at  convenient  times  and  places 
stating  the  same,  to  receive  such  taxes;  and  he  shall  also  give  the  same  notice 
by  handbills  posted  in  at  least  ten  of  the  most  public  places  in  each  hundred  of  which 
he  is  collector ;  such  notice,  and  the  notices  hereinbefore  required  to  be  given  by  the 
said  Receiver  of  Taxes,  shall  be  deemed  and  taken  to  be  a  sufficient  demand  under 
existing  law  in  relation  to  the  collection  of  taxes  in  this  State.  All  taxes  remaining 
unpaid  on  the  first  day  of  May  shall  be  extinguished,  except  taxes  on  real  estate  or 
other  property,  and  against  persons  assessed  therewith,  and  as  to  such  the  authority  of 
the  collector  shall  continue  until  the  first  day  of  September,  or  until  such  further  time 
as  the  said  Receiver  of  Taxes  shall  determine.  Such  collectors  shall  make  pa3rments  twice 
in  every  month  to  the  County  Treasurer  and  take  duplicate  receipts  for  the  same,  one 
of  which  receipts  shall  be  filed  with  the  Levy  Court  Commissioners.  Collectors  shall 
be  allowed  ten  per  cent,  commission  on  every  tax  so  collected  by  him  against  a  taxa- 
ble, where  fcuch  tax  exceeds  five  dollars,  and  twenty  per  cent,  on  every  tax  so  collected 
by  him  against  a  taxable  where  the  same  is  five  dollars  or  less. 

Whenever  a  person  holding  the  office  of  county  constable  shall  be  appointed  collec- 
tor of  delinquent  taxes,  he  shall  be  obliged  to  qualtfy  as  such  collector,  and  perform 
the  duties  of  said  office  of  collector  of  delinquent  taxes,  under  the  penalty  of  forfeiting 
his  office  ol  constable. 

Sec  9.  That  on  the  first  day  of  January  in  every  year  the  said  Receiver  of  Taxes 
shall  deliver  to  the  Comptroller  hereinafter  mentioned,  the  receipt  books  mentioned  in 
Section  7  aforesaid,  with  the  blank  receipts  and  all  the  stubs  ;  and  on  the  first  day  of 
May,  1892,  and  yearly  thereafter,  the  collectors  aforesaid  shall  deliver  to  the  said 
Comptroller  the  receipt  books  heretofore  issued  to  them  with  the  remaining  blank  re- 
ceipts and  all  stubs.  The  said  Comptroller  shall  examine  and  preserve  all  the  said 
books.  For  the  taxes  not  extinguished,  as  aforesaid,  on  the  first  day  of  May  other 
similar  receipt  books  shall  be  furnished  the  collectors. 

Sec.  id.  That  upon  the  personal  application  of  any  taxable  whose  tax  has  been 
paid,  a  duplicate  receipt  shall  be  given  for  his  or  her  taxes  upon  its  being  shown  that 
the  receipt  for  such  taxes  has  been  lost,  mislaid  or  destroyed,  or  in  the  possession 
of  some  person  unknown  to  the  applicant,  or  if  known,  who  refuses  to  deliver  the  same ; 
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such  receipt  and  its  corresponding  stub  shall  be  plainly  stamped  with  the  word  **  du-  How  stamped, 
plicate." 

Sec.  II.  That  if  any  receiver  of  taxes  or  collector,  as  aforesaid,  shall  give  a  receipt  pcjjt .  r 
for  an  extinguished  tax,  or  fraudulently  antedate  or  postdate  any  tax  receipt,  or  use  Receiver  of 
toy  other  fraud  in  giving  the  same,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  fraudulent'"^ 
shall  be  fined  one  hundred  dollars,  and  further  shall  forfeit  and  pay  one  hundred  dol-  "^^'P*** 
lirs  to  any  person  who^will  sue  therefor. 

Sec.  12.  That  the  Trustees  of  the  Poor  shall  on  or  before  the  first  day  of  June,  A.  Duties  of  the 
D.  1891,  and  on  or  before  the  first  Tuesday  of  March,  in  every  year  thereafter,  certify  p^****  °^  '*** 
to  the  Levy  Court  Commissioners  the  sum  necessary  for  the  maintenance  of  the  alms- 
house ;  which  sum,  if  approved  by  the  said  commissioners,  shall  be  obtained  by  a  rate 
laid  for  that  purpose,  otherwise  said  commissioners  shall  themselves  fix  a  rate. 

The  Comptroller  hereinafter  mentioned  shall  audit  the  accounts  of  said  Trustees  of  ^**'?™P'"'"*'^  ^°  - 
*^  audit  accounts  of 

die  Poor  at   least   once   in   every  three   months.      [The  amount  of   money  appro-  'he  Trustees  of 

priated    for    the   Trustees    of   the     Poor    shall     be     kept    by    the    said    Receiver  ^u^       *     . 

of  Taxes    in   the    Farmers'     Bank    at    Wilmington,    as    a    separate    and    distinct  Moneys  of  Poor 

fund,  10  be  kno^*Ti   as  the    'Trustees  of  the   Poor  Fund,*    and  no  money  shall  be  j^''"*****  ^^  ^'^ 

^  kept  separate, 

drawn  therefrom  except  on  orders  dra\vn  by  the  chairman  of  said  Trusees  of  the  Poor  Orders,  how 

and  countersigned  by  the  Coxmty  Comptroller.     The  said  Receiver  of  Taxes  shall  de-  <^'^**^"- 

posit  one-half  of  said  appropriation  by  the  first  day  of  August  of  each  year,  and  the 

balance  by  the  first  day  of  December,  provided  that  if  any  balance  shall  remain  un-  posited. 

expended  in  said  fund  at  the  end  of  any   fiscal  year  said  balance  shall  be  deducted 

from  the  sum  fixed  by  the  Levy  Court  Conmiissioners  for  the  maintenance  of  the  ahns- 

bouse  for  the  following  fiscal  year.] 

SfC.  13.  That  the  Road  Commissioners  of  the  several  hundreds  shall,  on  or  l>efore  j^^j^^j  (jommis- 

die  first  day  of  June,  1891,  and  yearly  thereafter,  certify  to  the  said  Receiver  01  Taxes  s'°"«r^  »o  certify 

,  ^^  e    t     •  •       1         1      ^  ^     rate  and  issue 

the  rate  per  centum  on  the  assessment  lists  of  their  respective  hundreds  necessary  for  warrants  to  Ke- 

the  maintenance  of  the  roads,  and  issue  their  warrants  to  the  said  Receiver  of  Taxes  *^*^'^'^°*^  Taxes. 

to  collect  the  same.     *     *     *    *     He  shall  keep  an  account  with  the  road  commis-  Chap.562,vol.  19. 

sioners  of  each  hundred,  and  his  official  bond  shall  apply  to  all  his  transactions  with  Roa?l"commu- 

them.    The  provisions  of  Section  8,  aforesaid,  relating  to  delinquent  taxes  shall  ap-  sioncr>. 

ply  to  road  taxes.     The  accounts  between  the  said  Receiver  of  Taxes  and  said  Road  audit  accounts 

Commissioners  shall  be  audited  by  the  Comptroller  hereinafter  mentioned  at  such  ^'^/^^"nd  *" 

times  and  places  designated  by  him,  not  less  than  three  times  each  year.  Comm  ssioners. 

Sec.  14.   That   all  ftinds  in  the  hands  of  the  present  County  Treasurer  and  Treas-  Cc.untvand  Poor 
urer  of  the  Poor  shall  be  transferred  to  the  County  Treasurer  appointed  under  this  act,  ^""^  transferred 
widiin  five  days  after  he  shall  have  been  appointed  and  shall   have  (|ualiHed,  and  all 
balances  of  taxes  as  settled  and  determined  by  the  present  Levy  Court,  as  due  from  t^xc  ""to  whom 
the  County  Collectors  shall  be  paid  to  the  said  last  mentioned  County  Treasurer  within  ^"*^  ^**«»  P^'d- 
tsrent}-  days  after  his  appointment.     Upon  default  in  such  transfers  or  pavTnents  the 
said  l.evy  Court  shall  have  full  power  and  authority  to  proceed  on  the  official  Ixjnds,  of  Default  to  pay 
such  treasurers  and  collectors ;  and  in  case  of  full  payment  aforesaid  as  certified  by  the  °^^^' 
Comptroller,  the  said  Levy  Court  or  their  attorney,  shall  have  authority  to  and  shall 
satisfy  the  said  official  bonds. 

SE(\  15.  That  all  moneys  received  as  aforesaid  and  all  moneys  received  from  other  bounty  Treas- 

sources,  and   all  taxes  received,  .shall  be  deiK)sited  by   the  County  Treasurer  in  the  "[*=''  ^^  ^leposit 

i«TM     •  -vT         /^      1  1  •  «•  y^  *"  moneys, 

Farmers'  Bank  either  at   Wilmington,  or  New  Castle,  to  his  credit  as  County  Treas-  where  and  when. 

urer;  the  deposits    of  taxes  and  all  other  moneys  that  may  come  into  bis  hands,  as- 

County  Treasurer,  shall  be  made  within^three  days^after  his  receiving  the  same. 
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Sfx.  1 6.  ******  That  at  the  general  election  in  the  year  A.  D.  1892, 
and  at  the  general  election  in  each  and  every  fourth  year  thereafter,  there  shall  be 
voted  for  and  elected  by  the  voters  of  New  Castle  county,  qualified  to  vote  for  mem- 
bers of  the  General  Assembly,  a  person,  being  a  resident  freeholder  as  aforesaid,  to  fill 
the  office  of  County  Comptroller.  The  person  so  elected  as  aforesaid,  shall  hold 
office  for  the  term  of  four  years,  commencing  on  the  first  Tuesday  in  January  next  suc- 
ceeding his  election,  or  until  his  successor  shall  be  duly  qualified.  Any  Comptroller 
appointed  or  elected  imder  the  provisions  of  this  act  shall,  before  entering  upon  the 
duties  of  his  office,  give  bond  to  the  State  of  Delaware  with  one  or  more  sureties,  to 
be  approved  by  the  Associate  Judge  of  the  Superior  Coiu-t  of  the  State  of  Delaware 
resident  in  New  Castle  county,  in  the  sum  of  ten  thousand  dollars,  conditioned  for  the 
faithful  performance  of  the  duties  of  the  said  office,  and  such  bond  shall  have  attached 
thereto  a  warrant  for  the  confession  of  judgment  thereon.  Such  bond  and  warrant 
shall  be  forthwith  transmitted  by  the  said  Judge  to  the  Clerk  of  the  Peace  of  New 
Castle  county,  to  be  by  him  recorded  and  safely  kept.  It  shall  be  the  duly  of  said 
Clerk  of  the  Peace  whenever,  in  his  judgment  the  public  interest  demands,  or  w^hen- 
ever  the  County  Treasurer  or  the  Levy  Court  Commissioners,  or  a  majority  of  them 
shall  so  request,  to  cause  judgment  to  be  entered  on  said  bond  in  the  Superior  Court 
in  and  for  New  Castle  comity.  In  case  of  the  death,  resignation,  or  refusal  to  act,  or 
inability  to  give  bond,  as  aforesaid,  of  any  person  appointed  Comptroller  as  aforesaid, 
or  whenever  a  vacancy  shall  occur  in  said  office  from  any  cause,  the  Governor  shall 
appoint  a  competent  person  to  act  as  County  Comptroller  during  the  residue  of  the 
term  in  which  such  vacancy  shall  happen,  and  such  person  so  appointed  shall  be  sub- 
ject to  all  the  provisions  of  the  law  respecting  said  office.  Every  person  who  shall  be 
appointed  or  elected  to  the  office  of  County  Comptroller  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  an  oath  or  affirmation  that  he  will  support  the 
Constitution  of  the  United  States,  the  Constitution  of  the  State  of  Delaware,  and  that 
he  will  perform  the  duties  of  his  office  with  fidelity. 

Sec.  17.  That  it  shall  be  the  duty  of  the  County  Comptroller  to  audit  all  the  ac- 
pKTwers'o'f^Comp-  counts  of  said  Levy  Court  Commissioners  and  countersign  all  warrants  drawn  by 
troUcr.  order  of  said  commissioners  for  the  payment  of  money.     No  money  shall  be  paid 

Order*  for  pay-    Qut  of  the  Treasury  for  county  purposes  except  on  warrants  drawn  by  order  of  the  Levy 
ment  of  money     ^  ^  .,'         .         ,t^,T^.,-,,  ^  ,  .         ,, 

by  Treasurer.  Court  Commissioners  signed  by  the  President  of  the  Levy  Court  and  countersigned  by 
the  Comptroller,  as  provided  hereafter  in  this  section ;  provided^  however,  that  interest 
coupons  on  the  bonded  debt  of  the  county,  and  orders  drawn  by  the  Clerk  of  the  Peace 
and  the  Prothonotary  for  fees  of  witnesses  and  jurors,  shall  be  paid  on  presentation^ 
and  provided  further^  that  orders  drawn  by  the  Clerk  of  the  Peace  concerning  the  lay- 
ing out  of  roads  shall  be  countersigned  by  the  Comptroller  before  payment.  After  the 
adjournment  of  the  Court  of  General  Sessions  of  the  Peace  and  the  Superior  Court,  the 
Comptroller  shall  verify  the  accounts  of  the  Qerk  of  the  Peace  and  Prothonotary 
touching  witnesses  and  juror  fees.  All  orders  for  the  use  of  the  Trustees  of  the  Poor 
Ordeis  for  use  of  s^^^  ^  drawn  by  their  chairman  and  countersigned  by  the  Comptroller.  He  shall 
Trustee&  of  the    ^jj^  ^^  \ta&\,  once  in  every  month,  inspect  the  books  and  accounts  of  the  Receiver  of 

Poor  counter-  '  /  »        r 

signed  by  Coinp-  Taxes  and  Coimty  Treasurer  and  audit  the  same  and  report  the  result  of  such  audit  to 

!I°  ^^\.    _^  .    the  Levy  Court  Commissioners.     Such  audits  shall  be  made  at  the  office  of  said  Re- 
To  audit  certain  •' 

accounu.  ceiver  of  Taxes  and  County  Treasurer.     He  shall  also  at  least  once  in  every  month, 

^^<>^jj'*ij^^jjj'^finspect  all  books  and  accounts  of  the  Collectors  of  Delinquent  Taxes  and  audit  the 
Collectors.  same  and  report  the  result  thereof  to  the  said  Levy  Court  Commissioners.     It  shall  be 

Duty  of  Col-       jjjg  jj^^y  Qf  gj^^j  collectors  to  present  themselves  to  the  Coii^>troller,  at  his  office,  with 
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all  their  books   and  accounts  for  his  inspecrion,  at  such  time  in  each  month  as  said 
Comptroller  may  designate.     He  shall  also  keep  a  book  or  books  of  accounts,  in  which  To  keep  books 
shall  be  entered  all  items  of  expenditure  ;  all  warrants  drawn  ;  to  whom  made  payable,  °   accounts,  etc. 

and  for  what  particular  work  or  other  cause  ;  all  written  contracts  made  *by  said  Levy  W^riitcn  con- 

tracts  deposited 
Court  Commissioners  shall  be  deposited  in  his  custody,  and  he  shall  enter  all  such  con-  withComp- 

tracts  upon  his  books.     And  it  shall  be  the  duty  of  said  Comptroller  before  counter-  *^°  "  . 
signing  any  warrant,  to  inquire  into  and  carefully  investigate  the  transaction  in  relation  Comptroller  in 
10  which  any  such  warrant  shall  have  been  drawn ;  and  to  this  end  he  shall  have  Ji^afrants? 
power  to  issue,  summons  and  compel  the  attendance  of  witnesses  ;  and  the  production 
of  looks  and  papers  pertinent  to  the  said  transaction  ;  to  administer  oaths  and  affirma- 
rioDs ;  and  ascertain  the  truth  of  the  transaction  so  to  be  inquired  into. 
All  bills  shall,  before  allowance  by  said  Levy  Court  Commissioners,  be  audited  and  ... ....       . 

marked  ''correct*'  by  the  said  Comptroller,  and  no  bill  shall  be  passed  by  the  said  Levy  marked  "cor- 
Court  Commissioners  without  such  endorsement.     In  case  the  Comptroller  shall  refuse  troller.        ™^' 
to  allow  any  item  of  expenditure,  or  to  countersign  any  warrant,  or  to  endorse  any  bill  In  case  of  refusal 
as  aforesaid,  he  shall  forthwith  transmit  to  the  Levy  Court  Commissioners  his  reasons  warrant  nfafon 
therefor  in  writing,  which  shall  thereupon  be  duly  considered,  and  if  this  action  shall  |^  ^  transmitted 
be  overruled  by  a  vote  of  a  majority  of  the  Levy  Court  Commissioners,  it  shall  be  the  Majority  may 
doty  of  the  said  Comptroller  to  allow  the  expenditure  or  countersign  the  warrant  or  en-  o^^'"™!^' 
dorse  the  bill,  in  conformity  with  the  judgment  of  the  said  Commissioners  expressed  as  croUer  whcn"*^ 
aforesaid,  in  which  case  he  shall  be  exonorated  from  any  responsibility  in  the  premises.  °^®""1«<*- 
The  Receiver  of  Taxes  and  County  Treasurer  shall  not  disburse  any  moneys  upon  war- 
rants drawn    by   order   of  said  Levy   Court   Commissioners,   except   such   w^irrants  f^^j^y  ^J^^^ 

shall  have  been  duly  signed  by  the  President  of  the  Levy  Court,  and  countersigned  of  Taxes  and 
.      ,     r^  „  CountyTreasurer 

by  the  Comptroller. 

Sec  1 8.  That  for  all  work  and  labor  hereafter  required  to  be  done,  and  all  nier- ^^^^1^^  ^^^j^, 

chandise,  tools,  implements  and  machinery  to  be  furnished  or  had  and  used  by  or  for  tracts 

given  to  the  low- 
account  of  the  county,  where  the  cost  in  any  particular  case  will  probably  exceed  est  bidder. 

the  sum  of  five  hundred  dollars,  the  Levy  Court  Commissioners  shall  publicly  invite 
scaled  proposals  for  the  doing  of  such  work,  and  the  furnishing  of  such  merchandise, 
tools,  implements,  and  machinery,  and  give  the  contract  to  the  lowest  bidder  or  bid- 
den ;  provided,  that  the  said  commissioners  may  require  of  such  bidder  or  bidders  se- .. 

-,-.,-,         -  -,  May  require  se* 

cunty  for  the  faithful  performance  of  such  contract.  curity  for  faitliful 

Sec.  19.  That  the  rooms  in  the  County  Courthouse  now  occupied  by  the  Levy  Court,  P*"<*""*°<=*- 

shall,  on  and  after  the  first  Tuesday  in  January,  A.  D.  1893,  be  for  the  use  of  the  Levy 

Court  Commissioners  to  be  elected  under  this  act,  and  the  rooms  now  occupied  by  the  of  Levy  Court 

present  County  Treasurer  shall  be  for  the  use  of  the  County  Comptroller  and  Receiver  ^^J^'J*^"'"' 

of  Taxes  and  County  Treasurer,  provided  for  by  this  act,  from  and  after  the  date  of  Comptroller  and 

their  appointmenL      The  Levy  Court  Commissioners  shall  provide  for  the  County  xaxS^Sid 

Comptroller,  Receiver  of  Taxes  and  County  Treasurer  the  necessary  records,  books,  CountyTreasurer 

cases,  stationery  and  seals  for  the  use  ot  their  respective  offices.      And  it  shall  also  be  CommisJioiiers 

the  duty  of  the  said  Levy  Court  Commissioners  to  furnish  the  said  Receiver  of  Taxes  ***  provide  ncces- 

sary  records, 
and  the  collectors  of  delinquent  taxes,  with  new  seals  of  a  design  to  be  adopted  by  the  books,  etc. 

said  Levy  Court  Commissioners,  and  such  seals  shall  be  delivered  unto  the  said  Re-  ^**^' 
ceiver  of  Taxes  on  or  before  the  twenty-fifth  day  of  June,  A.  D.  1891. 

Sec.  20.  Any  County  Comptroller  appointed  or  elected  under  the  provisions  of  this  County  Comp- 
act may  be  removed  from  ofiice  by  the  Superior  Court  of  the  State  of  Delaware,  in  and  *">"«»^  may  be 
•^  ;  ^  removed;  how. 

for  New  Castle  County,  after  tnal  and  conviction  upon  charges  of  willful  neglect  or 

malfeasance  in  office. 
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How  vacancies        Any  vacancy  occasioned  by  removal  fix>m  office  of  any  County  Comptroller  under 
ComptroUcr  may  the  provisions  of  this  section  shall  be  filled  by  appointment  of  the  Governor  for  the 
be  filled.  residue  of  the  unexpired  term. 

The  annual  salary  of  the  Receiver  of  Taxes  and  County  Treasurer  shall  be  four 

thousand  dollars,  [with  the  additional  annual  allowance  to  him  of  one  thousand  dollars 
Chap.  569.vol.x9.  £qj  jjjgpy^Qgg  Qf  pj^yj^g  j^lgj^g  ^jj  assistants,]  and  the  annual  salary  of  the  County 

Comptroller  shall  be  two  thousand  dollars,  and  the  said  salaries  shall  be  paid  [monthly.  3 
Legal  counsel.         Sec.  21.  That  the  said  Levy  Court  Commissioners  shall  have  authority  to  employ 

legal  counsel.  Whenever  the  County  Comptroller  shall  need  clerical  assistance  in  the 
Clerical  assis-      performance  of  the  duties  of  his  office,  he  shall  apply  to  the  Levy  Court  Conmiissioners, 

and  if  they  deem  it  necessary  they  may  authorize  such  employment. 
Assoc'  te  Tudffe       ^^^-  ^^-  '^^^^  ^"  ^^^  month  of  December  in  each  year  it  shall  be  the  duty  of  the 
to  appoint  com-  Associate  Judge  of  the  Superior  Court,  resident  in  the  county  of  New  Castle,  to  ap- 
accounts  and       ix)int  a  committee  of  three  freeholders  of  New  Castle  county,  who  shall  inspect  the 
report.  books  and  accounts  of  the  County  Comptroller  and  Receiver  of  Taxes  and  County 

Compensation  of  Treasurer  and  make  report  under  oath,  to  the  said  Judge,  ]and  the  members  of  said 
Cha  «;62  vol  lo  committee  shall  receive  for  their  services  the  sum  of  fifty  dollars  each.] 
r  troUcr  Re  '^^^  County  Comptroller  and  the  Receiver  of  Taxes  and  County  Treasurer  shall, 
ceiver  of  Taxes  during  the  said  month,  make  a  general  statement,  showing  the  receipts,  disburse- 
IVeasurer  to  ments  and  appropriations,  together  with  the  bonded  indebtedness  of  New  Castle 
make  statement,  (^^y^y^  which  Statement  shall  be  verified  by  their  respective  affidavits,  [and  certified 
St  tement  '  ^^^  ^^^  auditor  as  aforesaid]  and  shall  be  published  in  two  of  the  daily  newspapers  of 

published.  the  cit>'  of  Wilmington. 

D  t"      f  Con-         ^^^'  ^3"  '^^^^  ^^^™  ^"^  ^^^^^  ^^^  passage  of  this  act,  it  shall  be  the  duty  of  the  sev- 
stables  in  rela-     eral  constables  in  the  county  of  New  Castle,  to  do  and  perform  the  several  matters  and 

things  required  by  Chapter  18,  Vol.  15,  Delaware  Laws,  to  be  done  and  performed  by 

the  collectors  of  taxes,  in  relation  to  licenses. 

Skc.  24.  That  nothing  in  this  act  shall  be  construed  so  as  to  vacate,  annul  or  in- 
extended  until  validate  any  official  bond  heretofore  given  by  any  officer  whose  term  of  office  is  herein 
s«t?<S?**  ^^       vacated  and  ended,  either  as  to  the  principal  or  any  surety  therein,  but  the  same  shall 

have  full  force  and  effect  and  may  be  proceeded  upon  by  the  Levy  Court  Comrais  - 

sioners  for  any  violations  of  the  conditions  thereof  until  all  the  accounts  of  said  officer, 

and  all  the  business  of  his  said  office  shall  l>e  finally  and  satisfactorily  settled  with  the 

proi^er  officers  as  is  designated  under  the  provisions  of  this  act. 
County  and  City      [Skc.  2$.  The  Clerk   of  the  Peace  in  and  for  the  County  of  New  Castle  is  author- 
tax  books  to        -^^^  ^^^  directed  to  systematize  and  harmonize  the  county  tax  books  with  the  mode 
Chap.  562, vol  jg  pursued  in  keeping  the  tax  lKK)ks  in  the  city  of  Wilmington.] 
Cha      62  vol  1         [^Ft-  26.   That  the  Clerk  of  the  Peace  in  and  for  the  County  of  New  Castle  be  and 

is  hereby  authorized  and  directed  to  make  lists  of  the  poll  taxables  for  the  said  county. 
Poll  tax  coUec-  and  the  Receiver  of  Taxes  and  County  Treasurer  is  authorized  to  appoint  poll  tax  col- 
^°"  j^J^j*"        lectors  when,  in  his  judgment,  he  may  deem  it  necessary  to  facilitate  the  collection  of 

taxes.  ] 

L'  tof  oroperty       [^KC.  27.   That  the   Recorder  of  Deeds  in  and  for    New  Castle  County  be   and  i^ 

transfers.  j^  hereby  authorized  and  directed  to  make  a  list  of  transfers  of  property  as  taken  from 

the  records  of  the  office  for  recording  deeds,  ^:c. ,  in  and  for  the  county  aforesaid,  to- 
Chap.  56a,vol.i9.  .iij-ri.  i  ri 

gether  with  the  descnption  of  the  properties,  the  name  or  names  of  the  grantors  and 

grantees  appearing  in   such  transfers  and  deliver  the  same  monthly  to  the  Receiver  of 

Taxes  and  County  Treasurer  for  the  county  aforesaid,  for  which  the  said  Recorder  of 
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Deeds  shall  receive  as  a  compensation  for  his  services  an  amount  to  be  fixed  and  paid  Compensation. 

by  the  Levy  Court  Commissioners  of  the  said  county.] 

[Sec.  28.  That  on  the  twentieth  day  of  May  of  each  year  it  shall  be  the  duty  of  the  chap  562,vol.i9. 

Comity  Comptroller  of  New  Castle  county  to  advertise  in  two  of  the  daily  newspapers 

of  the  dty  of  Wilmington  for  a  period  of  ten  days,  that  if  by  the  first  day  of  June  next 

ensuing  the  taxes  due  on  any  real  estate  in  the  said  county  are  not  paid  the  real  estate 

so  assessed  and  taxed  shall  be  levied  on,  advertised  for  sale  and  sold  by  the  sheriff  for  S*^*^^  *^5**^  f^**" 

■'  bl<^  to  be  given 

the  payment  of  the  said  tax,   in  accordance  with  the  provisions  of  this  law.     On  the  notice  by  adver- 

6rst  day  of  June  in  each  year  the  collectors  of  delinquent  taxes  for  New  Castle  county 
shall  make  and  send  to  the  County  Comptroller  lists  of  tsxes  due  and  unpaid  at  that  Delinquent  tax 
date  upon  all  real   estate  withm  their  respective  hundreds,  and  they  shall  upon  the  make  lists. 
same  date  give  written  notice  to  the  owners  of  the  said  property  upon  which  taxes  are 
due  and  unpaid    as   aforesaid,    either   by   delivering   the   said   notice   in  person,  by 
mailing  the    said    notice    to    the    reputed    address    of    the    said    owner    or  own- Notice  of  sale. 
CR,    or    by    posting    the    said    notice    on    the    land    on     which     the     taxes     are 
due,  that   proceedings   have   been  begun    for    the    sale    of    the    property    for   the 
payment  of  taxes.     And  all  tax  bills  unpaid  on  the  first  day  of  June  as  aforesaid,  as 
they  shall  appear  upon  the  said  lists  received  by  the  County  Comptroller  from  the  col- 
lectors of  the  delinquent  taxes,  shall  be  filed  by  the  County  Comptroller  in  the  office  of 
the  Prothonotary  of  the  Superior  Court  of  New  Castle  county  as  liens  upon  the  real  ^'JP^jf*  ''^*  ^^^^ 
property  upon  which  the  said  taxes  are  due,  and  it  shall  be  the  duty  of  the  Prothono-  Prothonorary's 
tary  aforesaid  immediately  to  issue  execution  thereon,  and  the  sheriff  of  the  said  county  °'°^*- 
.^hall  seize,  advertbs  for  sale  and  sell  the  said  real  estate  ;  and  the  said  sheriff  shall 
make  return  thereof  and  give  to  the  purchaser  or  purchasers  good  and  sufficient  deed  ^'c-   .^°^  *° 
or  deeds  therefor  after  confirmation  in  the  manner  now  by  law  provided.     The  said 
sheriff  of  the  said  county  shall  deliver  to  the  Receiver  of  Taxes  and  County  Treasurer 
of  the  said  county  the  amount  of  taxes  due  upon  the  property  by  him  sold  under  the 
provisions  of  this  act,  and  after  payment  of  costs  distribute  the  remainder  in  the  man- 
ner now  by  law  provided. 

The  collector  of  delinquent  taxes  of  the  hundred  in  which  any  property  is  seized 
under  the  provisions  of  this  act,  together  with  the  County  Comptroller,  are  empowered 
and  authorized  to  discontinue  process  begun  against  any  delinquent  under  the  provis-  p 
i«ms  of  this  act  upon   payment  by  the  said  delinquent  of  the  full  amount  of  the  taxes,  discontinued  on 
interest,  costs  and  charges  to  the  date  of  the  discontinuance.]  pa>mcni  o  tax. 

[Sec.  20.  That   all  laws  or  parts  of  laws  inconsistent  with  this  law  or  inconsistent  ^. 
."-  -^  '^  Chap.  502,vol  19. 

with  or  supplied  by  this  law  as  amended  are  h^eby  repealed.  ] 

Passed  at  Dover ^  April  28 ^  iSgi. 


CHAPTER  27,  Vol.  19,  Laws  of  Delaware. 

AX  ACT  IN  RELATION  TO  THE  LEVY  COURT  OF  KENT  TaND  SUSSEX  ru. 

L  Chap.  ^37, vo'.  i^. 

CX)UNTIES.] 

Section  i.  For  all  work  and  labor  hereafter  to  be  done  and  for  all  materials  to  be  Contract  for 

labor  and  ma- 
niraishcd  in  the   erection  or  repair  of  any  building  belonging  to  Kent  [or  Sussex]  tcriai  lurmshed 

county,  and  of  any  public  bridge  or  causeway  [  in  either  of  said  counties],  whet  the  cost  imv^t  bidder' ^*^ 

jQ  any  particular  case  will  probably  exceed  the  sum  of  one  hundred  dollars,  sealed  pro-  Chap.  557, vol.  19. 

posals  shall  be  invited  for  the  doing  of  such  work,  and  the  fiunishing  of  such  materials, 

10 
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Bond  for  faithful  and  the  contract  shall  be  let  out  to  the  lowest  bidder  or  bidders  for  the  same ;  prmndeJ^ 
contract.  however^  that  bond  with  sufficient  security  may  be  required  to  be  given  for  the  faithful 

performance  of  the  contract. 
Complaint  of  ^^^-  ^'  Upon  complaint  made  in  writing  by  five  residents  of  any  hundred  in  Kent 

five  rodent*  of  [or  Sussex]  couniy  to  the  Levy  Court  Q)nmussioner  for  said  hundred,  that  any  road  or 

part  of  a  road  in  said  hundred  is  not  properly  worked  or  attended  to  by  the  overseer  of 
Chap.  557.vol.i9.^^  road,  or  that  the  money  appropriated  therefor  is  being  wasted  or  improperly  ex- 
Duty  of  Levy  pended,  it  shall  be  the  duty  of  the  said  Levy  Court  Commissioner  immediately  to  visit 
C  ourt  Commis*      ,  ,  .  ,  ,   .       ,     ^         ,  -i- .     ,  .    .    ,  i  i   •       . 

sioner  to  visit      the  road  or  part  of  a  road  so  complamed  of,  and  if  in  his  judgment,  such  complaint  be 

plaiE^o?''""      ^^^  founded,  it  shall  be  his  duty  at  once  to  forward  said  complaint  to  the  president  of 

the  Levy  Court,  and  the  said  president,  shall  at  once  appoint  three  of  the  Levy  Court 

dent  of  Levy       Commis.<iioners  to  view  said  road,  and  if  upon  such  view  and  such  further  investigA- 

comin*t*t«^io°*°*  ^^'^  ®^  ^^  matters  and  things  complained  of,  as  to  them  may  seem  just  and  proper,  the 

view  road  and     said  commissioners  shall  decide  the  charge  to  be  well  founded,  they  may  either  remove 

investigate  coni> 

plaints,  etc.         the  said  overseer  from  his  office  and  appoint  an  overseer  in  his  place,  or  may  make  such 

other  order  in  the  premises  as  may  be  required  to  put  such  road  in  proper  order  and 
condition,  and  to  stop  the  waste  or  improper  expenditure  complained  of. 
Upon  removal  of     Upon  the  removal  of  any  overseer  for  the  causes  aforesaid,  it  shall  be  the  duty  of  the 
dufy***"^*  overseer  so  removed,  to  deliver  forthwith  to  his  successor  in  office,  the  warrant  issued 

to  him,  and  also  to  pay  over  to  said  successor  all  money  in  his  hands  as  road  overseer. 
Penalty  for  And  a  failure  to  do  so  within  ten  days  after  his  successor  shall  be  appointed  shall  be 
warranted  My  ^^^™^  *  misdemeanor,  and  upon  conviction  thereof  by  indictment  he  shall  forfeit  and 
over  money.  pay  a  fine  of  not  less  than  twenty  nor  more  than  three  hundred  dollars,  together  with 
the  costs  of  prosecution.  And,  if  in  the  judgment  of  said  commissioners,  any  overseer 
shall  have  wilfully  wasted  or  misused  any  of  the  money  approprijited  for  said  road. 
County  Treasurer  they  shall  notify  the  county  treasurer  thereof,  and  the  said  county  treasurer  shall  there- 
money  wasted  or  upon  demand  of  such  overseer  the  amount  of  money  so  wilfully  wasted  or  misused,  and 
misused.  ^p^^^  ^^  failure  of  the  said  overseer  to  pay  the  same  for  twenty  days  after  such  demand. 

Suit.  it  shall  be  the  duty  of  the  county  treasurer  to  bring  suit  in  his  name  as  county  treasurer. 

Chap.  557  vol  iQ  ^°  recover  the  same,  for  the  use  of  the  county  before  any  justice  of  the  peace  in  [said] 
county,  or  if  the  amount  should  exceed  the  jurisdiction  of  justices  of  the  peace  then  in 
the  Superior  Court. 

Sec  3.   If  any  collector  of  taxes  for  Kent  [or  Sussex]  counties  shall  give  a  receipt  for 
'      '         *  an  extinguished  tax,  or  shall  fraudulently  antedate  or  postdate  any  tax  receipt  given  by 
receipts.  him,  or  shall  give  a  receipt  for  any  tax  which  has  not  in  fact  been  paid,  or  practice  any 

Ke  usal  to  give    fraud  whatsoever  in  giving  any  tax  receipt,  or  shall  refuse  to  gixe  a  receipt  to  any  taxa- 
i.-ix  receipts.         ^^^  who  may  offer  or  tender  to  said  collector  the  amount  of  the  county,  road  and  poor 
tax  assessed  against  him,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
Penalty  viction  thereof  by  indictment,  shall  forfeit  and  pay  a  fine  of  one  hundred  dollars,   to- 
gether with  the  costs  of  the  prosecution,  and  shall  also  be  liable  to  pay  one  huadred  dol- 
Chap.  557. vol.  19.  larsto  any  person  who  may  sue  therefor  before  any  justice  of  the  peace  in  [said]  couniy 
Chap.  557  vol  iQ       ^^^'  ^'    ^^^  \'^yy  0)urt  of  Kent  [or  .Sus.sex]  county  shall  have  power  at  any  time 
Removal  of         *^  remove  from  office  any  collector  of  taxes,  who  shall  from  any  cause  whatsoever,  fail 
t  oilectors  frfm    or  neglect  faithfully  and  dilligently  to  perform  the  duties  of  his  office.     And  the  con- 
viction of  a  collector  of  any  of  the  otitenses  mentioned  in  the  next  preceding  section 
shall  be  a  sufficient  cause  for  the   Levy  Court  to  remove  such  collector  from   office. 
Chap.  557,vol,i9.  Upon  the  removal  from  office  of  any  collector  of  taxes  for  Kent  [or  Sussex]  county,  for 
any  cause  whatsoever,  his  otticial  Ixmd  and  liabihty,  and  the  liability  of  his  sureties 
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ihercunder,  shall  remaio  and  continue  in  full  force  and  effect  for  the  breach  of  any  con-  continued." 
dition  thereof. 

Sec.  5.  At  the  general  election  to  be  held  in  Kent  [and  Sussex  counties]  in  Novem-  Electton  of 
her.  A.  D.  1892,  and  at  every  general  election  to  be  held  thereafter  in  said  [counties  ^°"°*^^'***"*^ 
respectively],  the  citizens  thereof,  having  a  right  to  vote  for  representatives,  shall  elect  Chap  557»vol.i9. 
by  ballot  some  person  resident  in  said  county,  to  be  County  Treasurer,  who  shall  hold 
hb  office  for  the  term  of  two  years  commencing  on  the  Thursday  next  following  the  first       "*         *    * 
Tuesday  in  February,  next  succeeding  said  general  election.     He  shall,  before  entering 
upon  the  duties  of  his  office,  give  bond  to  the  .State  of  Delaware,  with  at  least  two 
sureties,  to  be  approved  by  the  Levy  Court  of  said  county  in  the  penalty  of  thirty  thous- 
and dollars,  with  the  condition  prescribed  in  Chapter  13  of  the  Revised  Code.     In  the 
said  bond  there  shall  be  subjoined  a  warrant  of  attorney  to  confess  judgment  thereon  ;  Warrant. 
and  the  said  bond  and  warrant  shall  be  joint  and  several.     If  a  person  elected  County 
Treasurer,  shall  omit  to  give  bond  within  six  days  from  the  commencing  of  his  term  of  t^nST  ^ 
office,  the  President  of  the  Levy  Court  shall  immediately  certify  the  fact  to  the  Gov- 
ernor, who  shall  thereupon  appoint  another  person  in  his  place,  who  shall  give  bond  as 
hereinbefore  required    The  County  Treasurer  [of  each  of  said  counties]  shall  have  and  p***^*  557* vol.  19 
exercise  all  the  powers  and  do  and  perform  all  the  duties  now  required  of  him  by  law^  duties, 
except  in  so  far  as  the  same  may  be  modified  or  changed  by  the  provisions  of  this  Act,  Compensation, 
and  his  compensation  shall  be  five  hundred  dollars  per  annum,  payable  (juarterly. 

Up#n  the  happening  of  a  vacancy  in  the  office  of  County  Treasurer  for  Kent  [or  Sus-  YlfS'^^^ '  **°^ 
<ex]  county  ftom  any  cause  whatsoever,  the  Governor  shall  appoint  some  suitable  per-  ,. 
son,  resident  in  said  county  to  fill  the  vacancy  for  the  residue  of  the  term. 

And  in  case  of  a  non-election  by  a  tie  vote,  or  if  the  person  elected  should  die  before  Vacancy  by  tic 
his  term  of  office  should  commence,  then  the  Governor  shall  appoint  another  suitable  how  filled, 
person  to  serve  for  the  whole  term.     And  such  appointee  shall  be  required  to  give  bond  Bond. 
IS  other  County  Treasurers.     The  Levy  Court  Commissioners,  provided  for  by  this  Election  of 
Act  shall,  at  then-  February  session  in  1892,  elect  a  County  Treasurer   whose  term  of  ^'''""*>  ^^***"'^' 
office  shall  continue  until  the  Thursday  next  after  the  first  Tuesday  in  Pebruary,  1893.  ^*™  °^  °^^- 

Sec.  6.  All  laws  or  parts  of  laws  inconsistent  with  the  provisions  of  this  Act  shall 
he  and  the  same  are  hereby  repealed. 
Passe'i/  at  Do7'ery  May  14,  i8gi. 
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CHAPTER  IX. 


CLERK   OF   THE   PEACE. 


Clerk  of  the 

Peace. 

Bond, 


Clerk  of  th^ 
Court  of  Oyer. 


I.  Clerk  of  the  peace  to  give  bond, 
a.  To  be  clerk  of  the  Court  of  Oyer. 

3.  To  send  auditor  list  of  fines;  when. 

4.  And  of  sales  of  convicts ;  in  Sbptbm- 

BBR  and  March. 

5.  And  of  fines  by  Court  of  Oyer. 

6.  Of  sales  of  convicts  in  that  court 

7.  To  send  list  of  fines  to  statb  trba- 

SURBR. 

8.  Penalties  for  neglect. 

Duty  of  the  court  on  conviction  therefor 

9.  Clerk  to  deposit  public  money  within 

three  days  after  the  session  ;  and 
send  certificate  to  treasurer;  n^lect, 
a  forfeiture  of  office. 

10.  Early  in  April  and  Octobbr  he  shall 
state  the  account  for  license  fees,  &c. 
And  deposit  the  i^mount;  and  sen4  cer- 
tificate to  treasurer. 
Penalty  for  neglect. 

iz.  Tosendto  auditor,  in  ten  days,  cer- 
tificate of  constables  appointed. 

13.  To  settle  with  auditor;  when;  penalty 
for  neglect. 

13.  To  dispense  marriage  licenses;  tavern 

licenses;  vendors  oftin  and  peddlers 
of  clocks;  other  peddlers. 
Fees  for  tavern  licenses  to  be  paid  to 
him;  when;  date  and  force  oftavern 
licenses. 

14.  To  dispense  retailers  license;  to  whom. 

15.  To  appoint  justices  to  distribute  mar- 
riage licenses. 

And  furnish  them  with  blanks. 
Marriage  bonds ;  to  be  filed. 
Duties,  in  drawing  jurors,  &c. 


16 


17 


Sbc.  18.  To  furnish  sheriff  with  copy  of  sen- 
tence in  criminal  cases. 
And  of  orders  of  sale  of  convicts. 
To  enter  return  of  sale. 

19.  To  report  sales  to  treasurer  in  ubcbm- 

ber. 

20.  To  issue  warrants  to  fbncb  viewers 
And  poftt  notices  of  their  appoint- 
ments. 

21.  To  deliver  sheriff  list  of  voters  in  Au- 

gust. 

22.  Shall  not  purchase  witness  fees;  pen- 

alty. 

23.  To  publish  list  of  licenses,in  October. 

24.  To  be  clerk  of  the  Levy  Court;  duties. 
25    To  certify  transcripts  to  treasurer. 

26.  To  notify  sheriff  of  vacancies  in  the 

court,  in  October. 

27.  To  post  assessment  list;  contents. 

28.  TO  state  collectors'  accounts. 

To  deliver  copies  of  road  orders  to 
county  treasurer. 

29.  Penalty  for  neglect. 

30.  To  send  abstracts  of  assessment  lists 

to  auditor;  in  Aprii^ 
And  also  alterations 

31.  Also  copies  ol  the  minutes  of  the  Levy 

Court;  in  Septbmbbr. 
Copies  of  assessment  lists  on  request 
of  the  auditor. 

32.  Penalty  for  n^lect  of  duty;  forfeiture. 
Act  in  relation  to  the  Clerk  of  the  Peace 
Act  to  authorize  the  Clerks   of   the 

Peace  of  New  Castle,  Kent  and 
Sussex  Counties  to  destroy  certain 
papers. 


Section  1.  Every  Clerk  of  the  Peace  hereafter  to  be  appointed, 
shall  give  bond  as  required  by  Chapter  24. 

Sec.  2.  He  shall,  ex  offieio,  be  clerk  of  the  Court  of  Oyer  and 
Terminer. 


Abstract  of  fines 
to  be  sent  auditor 


And  sales  of 
convicts. 


HIS   DUTIES. 

Sec  3.  It  shall  be  his  duty,  within  thirty  days  after  the  end  of 
every  term  of  the  Court  of  General  Sessions  of  the  Peace  and  Jail 
Delivery  in  his  county,  to  transmit  to  the  auditor  an  abstract,  cer- 
tified under  his  hand  and  seal  of  office,  of  every  case  in  said  court 
in  which  a  fine  or  forfeiture  was  imposed  at  said  term,  stating  the 
name  of  the  party,  the  name  of  the  sheriff,  and  the  amount  of  the 
fine  or  forfeiture. 

Sec  4.  He  shall  also,  on  the  first  Mondays  of  September  and 
March  in  every  year,  transmit  to  the  auditor  an  abstract,  certified 
as  aforesaid,  of  the  returns  of  the  disposal  of  persons  as  servants, 
whether  in  execution  of  judgments,  or  in  obedience  to  orders  of  said 
court ;  showing  the  sum  obtained,  the  fine  or  restitution  money, 
and  casts,  and  the  name  of  the  sheriff. 


Digitized  by 


Google 


LAWS   OF   DELAWARE.  101 

CLISZ  or  TSX  FXACX.    CEAFTIB  9. 

Sec.  5.  Whenever  a  fine  shall  be  imposed  by  the  Court  of  OyerAnHof  fmesin 
and  Terminer,  he  shall,  within  thirty  days  after  the  end  of  the  *^""  °^  ^'*^- 
term,  certify  the  same  in  manner  aforesaid,  to  the  auditor,  with  the 
name  of  the  sheriff  chargeable. 

Sec.  6.  In  c^ase  of  the  return  of  tlie  disposal  of  a  person  as  a  ser-  ^^  ^^^j^  ^^  ^^ 
vaut  by  an  order  of  the  Court  of  Oyer  and  Terminer,  he  shall  victs  in  said 
within  twenty  days  after  the  said  return  made,  certify  the  same, 
ak)  in  like  manner,  to  the  auditor,  with  a  note  of  the  fine  and  costs. 

Sec.  7.  He  shall  also,  immediately  after  every  term  of  the  afore- lo state 
said  Court  of  General  Sessions  in  his  county,  transmit  by  mail  to   ^^^^''"' 
the  state  treasurer,  an  abstract  of  all  fines  and  forfeitures  imposed  Fines.  &c. 
hv  <aid  court  at  said  term. 

Sec.  8.  If  the  Clerk  of  the  Peace  fail  to  perform  any  of  thcp^^^j^^.  ^^^ 
duties  imposed  by  the  five  preceding  sections,  he  sliall  be  deemed 
guihy  of  a  misdemeanor,  and  shall  be  fined  not  exceeding  one  hun- 
dred dollars. 

It  shall  be  the  duty  of  the  c>ourt  in  which  the  conviction  shall  be, 
to  cause  a  copy  of  the  record  of  such  conviction  to  be  transmitted 
to  the  genei'al  assembly. 

Sec.  9.  The  Clerk  of  the  Peace  shall  [deposit  to  the  credit  of  thecierkof  the 
State  Treasurer  and  the  County  Treasurer,  respectively,  in   the  nit^"y[*' **'^^'^" 
Farmer's  Bank,  at  the  county  seat  of  the  Clerk  of  the  Peace,  all 
moneys  received  by  him  and  payable  to  the  State  or  county,  within  chap.37o,voi.  14. 
seven  days  of  the  receipt  thereof,  and  thereupon  send  to  the  State 
Treasurer  and  County  Treasurer,  respectively,  by  mail,  a  certificate  *^'^'  ^'* 
of  deposit.      A  failure  by  said  clerk  to  make  such  deposit  within  j^^i^^j^^^f^j^. 
such  time  shall  be  a  misdemeanor,  forfeiting  ipso  facto  his  office  ;ure  of  office. 
aud  such  failure  to   put  into  the  post  office,  within  the  prescribed 
time  the  certificate  of  said  deposit,  duly  addressed  to  the  State 
Tr«:asurer  or  County  Treasurer,  shall  be  a  breach  of  the  condition 
of  his  official  bond.] 

Sec.  10.  He  shall,  semi-annually,  on  the  first  Tuesdays  of  April  r©  account  for 
and  October,  or  within  three  days  after  each  of  said  days,  plainly  m  apriT  anT 
state,  under  his  hand,  a  full  and  true  account  of  all  money  by  him^^^^°*"** 
received,  or  for  which  he  is  accountable,  tor  fees  to  the  State  for 
marriage,  retailers,  and  peddlers'  licenses,  licenses  to  venders  of  tin 
or  japnned  wares,  [lic*enses  to  manufacturers,  licenses  to  persons,  ;^hap.  8,  sec  i, 
associations  of  persons,  firms  or  corporations  engaged  in  or  desiring  "^^^  '^ 
to  engage  in  the  business  of  purchasing  and  selling  produce,  goods, 
wares  and  merchandise  or  other  property  whatsoever,]  and  licenses 
to  the  owners  of  stallions  or  jacks,  and  for  fees  on  the  appointment  And  deposit  u. 
of  constables ;    and  deposit  to  the  credit  of  the  State  Treasurer,  in 
the  Farmers'  Bank,  at  the  county  town  of  said  clerk,  the  full 
amount  due  on  such  account,  and  send  such  account  to  him  by  mail,  *"  *^'*^* 
with  a  certificate  of  such  deposit  thereon  indorsed. 

A  failure  to  state  such  account  and  make  such  deposit  within  Failure, 
the  time  prescribed  shall  be  a  misdemeanor ;  and  such  failure,  as 
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Penalty. 


To^ertify  con- 
stable's appoint- 
ment to  auditor. 


Sculenicnt  with 
auditor. 


Penalty. 


To  dispense 
licenses. 


Chap.  8,  sec.  2, 
vol    i4. 


Tavern  licenses. 


Distribution. 


Justices  10  dis- 
tribute marriage 
licences 

Chap.  4  59, vol.  18, 
Justices  to  be  fur 
nishcd  with  mar 
riage  licenses. 

Clerk  to  fur.nish 
them. 


CLEBS  or  TEX  PXAOX.  CBAPTXB  9. 

also  a  failure  to  put  into  the  post  office,  within  such  time,  such  ac- 
count, with  the  certificate  of  deposit  thereon  indorsed,  dully  ad- 
dressed to  the  State  treasurer,  shall  be  a  breach  of  the  condition  of 
his  official  bond. 

Sec.  11.  He  shall  also,  within  ten  days  after  the  appointment 
by  the  Levy  Court  of  his  county  of  any  constable,  send  by  mail  to 
the  auditor  a  true  certificate  of  the  name  of  every  such  constable, 
stating  therein  who  are,  and  who  are  not  liable  to  the  payment  of 
a  fee  of  five  dollars,  under  the  provision  of  Chapter  34. 

Sec.  12.  When  the  auditor  shall  attend  in  the  county  of  the 
said  clerk,  according  to  appointment,  as  provided  by  chapter  30,  it 
shall  be  the  duty  of  the  Clerk  of  the  Peace  to  appear  before  Jiini 
with  proper  accounts  and  vouchers  for  all  licenses,  except  tavern 
licenses;  and  a  failure  to  do  so,  shall  be  a  misdemeanor  and  a 
breach  of  his  official  bond. 

Sec.  13.  The  Clerks  of  the  Peace  in  the  respective  counties  shall 
dispense  marriage  and  tavern  licenses ;  licenses  to  vendors  of  tin 
and  japanned  wares ;  licenses  to  peddlers,  [licenses  to  manufacturers, 
licenses  to  persons,  associations  of  persons,  firms  or  corpora- 
tions engaged  in  or  desiring  to  engage  in  the  business 
of  purchasing  and  selling  produce,  goods,  wares  and  mer- 
(;handise  or  other  property  whatsoever,]  and  licenses  to  peddlera  of 
clocks  not  manufactured  in  this  State;  blanks  for  all  of  which  are 
to  be  furnished  by  the  Secretary  of  State,  as  provided  by  chapter 
28;  and  for  such  licenses  they  shall  demand  and  receive  for  the 
use  of  the  State,  the  fees  prescribed  by  law.  The  fees*  for  tavern 
licenses  shall  be  paid  to  the  clerk  when  the  petitions  for  such 
licenses  are  filed,  and  he  shall  give  a  receipt  for  them.  If  the  ap- 
plicant be  not  recommended,  the  clerk  shall  return  the  fees  to  him 
on  demand. 

The  license  shall  bear  date  of  the  last  day  of  the  term  of  the 
court  wherein  the  recommendatioil  therefor  shall  be  granted,  shall 
continue  in  force  one  year  therefrom,  and  relate  to  the  day  on 
which  the  recommendation  was  granted. 

Sec.  14.  The  Clerk  of  the  Peace  shall  also  dispense  licenses  to  re- 
tailers of  goods,  wares  and  merchandise ;  blanks  for  which  are  to  be 
furnished  also  by  the  Secretary  of  State,  as  provided  by  chapter  28. 
He  shall  distribute  them  to  any  applicant  therefor  upon  pay- 
ment of  the  tax  and  filing  the  certificate  provided  by  chapter  68  ; 
iind  shall  in  every  such  license  state  the  tax  received  therefor. 

Sec.  15.  He  shall  appoint  Justices  of  the  Peace  in  his  county,  not 
less  than  six,  to  distribute  according  to  law,  marriage  licenses.  [And 
he  shall  furnish  to  any  Justice  of  the  Peace  in  his  county  ujx^n 
payment  of  the  fee  to  the  State  as  many  licenses  as  he  may  desire. 
It  shall  not  l>e  lawful  for  any  other  person  than  such  clerk  or  jus- 
tice to  dispense  or  distribute  said  licenses.] 

Src.  16.  The  Clerk  of  the  Peace  shall  furnish  such  justices  with 
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any  number  of  blank  licenses  they  may  request,  upon  their  paying 
the  fee  therefor  established  by  law. 

The  clerk,  or  justice,  dispensing  a  marriage  license,  shall  take  j^i^rria^e  bond, 
from  the  party  applying  for  it,  bond  to  the  State,  with  good  secur- 
ity, in  the  penal  sura  of  two  hundral  dollars,  with  condition  that  if 
and may  lawfully  unite  themselves  in  mar- 
riage, and  if  there  be  no  legal  objection  to  celebrating  the  rights  of 
marrijige  between  them,  then  the  said  obligation  shall  be  void, 
otherwise  in  force ;  and  all  such  l)onds  shall  be  filed  in  the  office  of 
said  clerk,  in  alphabetical  order,  with  a  label  showing  the  years  em- 
braced. 

Sec.  17.  The  duties  of  the  Clerk  of  the  Peace  with  respect  tocierktodraw 
drawing  jurors,  delivering  a  list  of  the  persons  so  drawn,  &c.,  shalP"'^^''' 
be  as  provided  by  chapter  109. 

Sec.  18.  He  shall  deliver  to  the  sheriff  of  his  county,  or  in  case '^'^  f"''"'*^  *="?■ 

«..,«,  I  *•  .      les  of  sentences 

01  vacancy  m  the  omce,  to  the  coroner,  a  copy  or  every  sentence  in  in  criminal  cases. 

a  criminal  case,  and  also  of  all  orders  iniule  by  the  Court  of  General 

Sessions   for  the  sale  of  persons  as  servants  ;  and  shall  endorse 

thereon  the  restitution  money  or  fine,  and  all  costs  (specifying  the 

item)  for   the  payment  of  which  the  orders  for  sale  were  made. 

When  the  return  of  sale  is  made  by    the  officer,  the  clerk   shaj]  R^'umof  saieof 

m  '  con  vi  CIS. 

enter  it,  with  the  day  thereof,  on  the  docket  of  the  order. 

Sec.  19.  He  shall,  annually,  on  the  last  week  in  December,  re- xo  report  sales 
port  to  the  State  Treasurer  the  re-^peetive  sums  due  from  the  sheriff, uje^r*''*''  ^'*'''*" 
after  costs  and  charges  deducted,  upon  the  disposal  of  persons  under 
the  judgement  or  order  of  the  Court  of  General  Sessions,  and  of  the 
Court  of  Oyer  and  Terminer,  and  set  forth  therein  the  sum  obtained 
in  each  case,  and  the  fine  and  costs. 

Sec.  20.  He  shall   issue  a   warrant,   under  his  hand  and  official .. 

,«!/,  .  n  1   •  ^  '  n        t  rcnce  viewers. 

seal,  to  each  of  the  fence  viewers  of  his  county,  and  notify  the  pub- 
lic of  their  appointment  by  as  many  advertisements,  signed  by  him- 
self and  posted  in  each  hundred,  as  there  are  viewers  therein;  for 
which  service,  he  shall  have  a  reasonable  compensation  in  the  dis- 
ci-etion  of  the  Levy  Court. 

Sec.  21.  He  shall  make  and  certify  under  his  hand  and  official  l-^^  „f  ,,o,^rs. 
seal,  and  deliver  to  the  sheriff  of  his  county,  in  the  month  of  Au- 
eust,  in  the  year  of  holding  the  general  election,  an  alphabetical 
list  [of  at  least  three  consecutive  letters  (;f  the  last  names  therof]  for  each  chap  20.  vol  17. 
hundred, [and  election  district,  where  a  hundred  is  divided  into  two  or 
more  election  districts,]  of  the  names  of  all  the  free  white  male  citi- vor'n  "'''''    *' 
zens  of  the  age  of  twenty-one  years  and  upwards,  residing  and  sis- 
J»es^  in  such  hundred,  [or  election  district ;]  and  when   it  appears ci, .p  5^;.vvi.  12. 
by  any  certificate  recorded  in  his  office  that  a  person  named  in  said 
list  has  been  naturalized,  he  shall  write  the  word  "naturalized" 
opposite  his  name.     If  the  general  election  be  not  held  in  anv  vear,.       ,     , 
on  the  same  day  as  the  election  tor  electors  ot  president  and  vice- voters 
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president,  he  shall,  in  that  year,  make,  certify  and  deliver  two  such 
lists. 

Sec.  22.  He  shall  not,  directly  or  indirectly,  purchase  or  contract 
for  any  witness'  fees  in  the  court  of  which  he  is  an  oflBcer ;  if  he  do 
the  fees  shall  be  forfeited,  and  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  fined  double  the  amount  of  said  fees. 

Sec.  23.  He  shall,  annually,  on  the  first  Monday  of  October,  pub- 
lish in  two  newspapers  of  the  State,  for  two  weeks,  a  list  of  all  li- 
censes issued  by  him  to  tavern  keepers,  retailers  and  peddlers,  [man- 
ufacturers and  those  engaged  in  the  business  of  purchasing  and  sel- 
ling produce,  goods,  wares  and  merchandise  or  any  property  what- 
soever] for  the  last  year,  stating  the  amount  of  money  paid  by  each 
person  licensed,  [and  furnish  the  State  Treasurer  with  a  list  of  the 
same.  And  if  said  Clerk  of  the  Peace  shall  omit  to  perform  the 
duties  imposed  on  him  by  this  section,  he  shall  be  deen^ed  guilty  of 
a  misdemeanor,  and  shall  be  fined  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars. J 

[The  cost  of  the  publication  aforesaid  shall  be  defrayed  by  the 
State.] 

Sec.  24.  The  clerk  of  the  peace  in  each  county  shall  be  clerk  of 
the  levy  court  therein,  and  shall  safely  keep  the  books  and  papers 
of  said  court,  and  make  full  and  true  minutes  of  all  the  proceedings 
thereof;  and  he  shall  observe  the  orders  and  rules  of  the  said  court 
in  all  things  relating  to  the  duties  of  his  office. 

Sec.  25.  He  shall  deliver  to  the  county  treasurer  certified  trans- 
scripts  of  all  allowances  made  by  said  court ;  of  the  appointment  of 
collectors  and  of  the  amount  to  be  collected  by  each ;  and  of  all 
matters  that  shall  concern  the  said  treasurer,  or  be  requisite  for 
keeping  the  accounts  of  the  county. 

Sec.  26.  He  shall,  after  the  first  and  on  or  before  the  second 
Tuesday  of  October,  in  each  year  of  holding  the  general  election, 
make  known  to  tlie  sheriff  of  his  county,  under  his  hand  and  seal  of 
office,  the  hundrals  for  which  commissioners  of  said  court  in  said 
county  are  to  be  elected  at  such  election,  stating  the  names  and  hun- 
dreds of  the  commissioners  whose  term  will  expire,  and  the  name 
and  hundred  of  any  commissioner  whose  office  has  become  vacant; 
and  if  afterward,  and  on  or  before  the  first  Tuesday  of  November, 
he  shall  be  duly  informed  of  a  vacancy  in  said  office  not  made 
known  to  said  sheriflF,  he  shall  immediately  make  the  same  known 
to  him,  in  manner  aforesaid;  and  the  sheriflF  shall,  within  two  days, 
give  public  notice  thereof  by  proclamation  posted  in  each  hundred 
of  his  county,  and  also  delivered  to  the  inspector  of  each  hundred 
in  said  county. 

Sec.  27.  After  the  Levy  Court  shall  have  examined  the  returns 
made  by  the  assessors  and  made  the  correction  and  additions  thereto 
which  they  deemed  just  and  proper,  he  shall  make,  and  on  or  before 
the  twentieth  day  of  February  in  each  year,  set  up  in  [five]  of  the 
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Dnist  public   places   of  each    hundred  [or  election  district  where  chap.  539.voi.12. 
a  hundre<l  is  divided  into  two  or  more  election  districts]  in   his 
founty,  an  alphabetical  list  of  the  names  of  persons  with  their  re- 
spective assessments  taken  from  tlie  assessment  list  of  such  hundred, 
[or  election  districts]  as  the  same  shall  stand  after  su(!li  corrections 
and  additions,  with  a  notice  of  the  day  of  holding  the  court  of  appeal 
provided  by  Chapter  8;  which  list  shall  contain  and  specify  as  fol- 
lows, viz : — in  the  year  in  which  a  general  assessment  of  real  and  per- 
^nal  property  shall  be  returned^  the  list  shall  contain  the  names  of  KcTtrTi  assess- 
all  j)ersons  upon  the  assessment  list  of  the  hundred  [or  election  dis-  "'^"** 
tricts]and  shall  specify  the  real  estate  of  each  person,the  number  of  acres  ^^"''^■ 
and  valuation,      *      *      *     (he  poll  assessment,  the  assessment  of '^'^'" 
personal  property,  and  the  total  amount  of  the  assessment ;  in  the.  year 
in  which  a  general  rate  of  persons  and  valuation  of  personal  prop- 
eiiy  only  shall  be  retnmed,  the  list  shall  contain  the  names,  in  alpha-  ^^ 
betical  order,  of  all  the  persons  upon  the  assessment  list  of  the  hun-  ^^^ 
dred  [or  election  districts]  whose  personal  property  shall  be  valued, 
or  poll  assessment  made,  and  shall  specify  the  poll  assessment,       * 
*         *  *  the  valuation  of  the  personal  property,  and  the 

total  amount  of  the  assessment;  and  in  all  other  years  the  list  shall 
contain  only  additions  or  alterations  that  shall  have  been  made  to  or 
of  the  assessment  list  of  the  hundred  [or  election  districts]  and  when 
any  owner  of  real  estate  shall  not  reside  in  the  county,  information 
of  the  valuation  and  of  the  day  of  holding  the  court  of  appeal  shall 
be  given  by  the  said  chrk  to  such  owner,  by  a  letter  addressed  to 
him  at  the  nearest  postoffice  that  can  be  conveniently  ascertained. 

Sec,  28.  The  clerk  of  the  peace  shall  state  an  account  with  every  (^j^^k testate 
collector  of  all  receipts  for  money   paid  by  him  to  the   tJ^unty  ^^JJ^J^^^^^* 
Treasurer,  Treasurer  of  the  Poor,  or  Overseers  of  the  Roads,  and 
deliver  the  same  as  the  Levy  Court  shall  direct. 

He  shall  also  deliver  to  the  County  Treasurer,  and  the  respective  ^^^  ies of  orders. 
collectors,  a  copy  of  all  such  orders  in  favor  of    overseers  of  roads 
as  shall  concern  them  respectively. 

Sec.  29.  If  a  Clerk  of  the  Peace  omit  to  perform  any  of  the 
duties  of  the  three  preceding  sections,  he  shall  be  deemed  guilty  of  a  Penalty. 
misdemeanor,  and  shall  be  fined  not  less  than  twenty  nor  more  than  $20  to  $50. 
fifty  dollars. 

Sec.  30.  It  shall  be  his  duty  to  transmit  to  the  auditor,  before  ^h^tracts to 
the  first  Tuesday  of  April  in  every  year  in  which  a  general  asse.s.s-  ^"^''or 
ment  of  real  or  personal  property  is  returned,  true  abstracts  of  such 
as-ses.sment  for  each  hundred,  duly  certified,  showing  the  name  of 
every  person  and  the  amount  of  his  assessment;  and  in  every 
other  year  like  abstracts  of  the  returns  of  the  assessors.  Such  trans- 
mij^sion  shall  not  be  postponed  on  account  of  the  pendency  of  an 
api^eal. 

If  any  alteration  be  afterward  made  in  any  assessment  list,  or  re- Alterations. 
turn,  he  shall  duly  certify  the  same  to  the  auditor. 
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Sec.  31.  He  shall  also,  in  every  year  between  the  fifteenth  and 
twentieth  days  of  September,  transmit  to  the  auditor,  a  copy,  duly 
eertitied,  of  the  minutes  and  proceedings  of  the  Levy  Court  for 
the  past  year;  and  upon  the  written  request  of  the  auditor,  he  shall 
immediately  make  and  send  him  a  copy,  duly  certified,  of  any  as- 
sessment list,  or  other  paper,  or  record,  in  his  custody  as  clerk  of 
the  Levy  Court. 

Sec.  32.  For  the  non-perfornlance  of  this  or  any  other  duty  im- 
posed by  the  two  preceding  sections,  he  shall  be  deemed  guilty  of 
misdemeanor,  and  shall  be  fined  a  sum  not  exceeding  two  hundred 
tlollars,  and  forfeit  his  oflGce. 


May  administer 
oaths  in  certain 
cases. 


CHAPTER  21,  Vol.  17,  Laws  of  Delaware. 

AX  ACT  IN  RELATION  TO  CLERKS  OF  THE  PEACE. 

Section  i.  That  the  Clerk  of  the  Peace  in  each  county  be  and  he  is  hereby 
authorized  to  administer  oaths  or  affirmations  in  all  cases  relating  to  die  business  of  the 
office  of  Clerk  of  the  Peace. 

Passed  at  Dover ^  April  9,  iSgj. 


CHAPTER  38,  Vol.  14,  Laws  of  Delaware. 

AN  ACr  to  authorize  the  CLERKS  OF  THE  PEACE  OF  NEW 
CASTLE,  KENT  AND  SUSSEX  COUNTIES  TO  DESTROY  CERTAIN 
PAPERS. 

Clerks  of  the  Skction    I.  That  the  Clerks  of  the  Peace  in  and  for  the  coundes  of  New  Casile, 

t^^desiro'^°'^'^*^  Kent  and  Sussex,  shall  on  and  after  the  expiration  of  five  years  from  their  date,  de- 
stroy certain  papers,  that  is  to  say,  the  petitions  for  keeping  tavern,  certificates  for  re- 
tailers of  goixls,  poll  lists  of  elections,  and  individual  bills  settled  and  paid  by  the 
C'ounty,  and  such  j)aj>ers  as  may  and  do  not  become  a  matter  of  permanent  record  of 
the  County  and  State  in  said  office. 

ShC.  2.  That  the  destruction  of  the  said  papers  shall  be  under  and  by  the  supervision 
of  the  Proihonotar>'  and  the  Register  of  Wills  in  each  t>f  the  said  Counties  mentioned 
in  Seciiou  i  of  said  act. 

Piisst'd  at  DiKcr,  March  24,  iSji. 
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CHAPTER  X. 


ASSESSORS. 


Sec.  i6.  Assessments  to  be  finished  by  the  15th 
of  Januany. 

And  posted  before  the  23d. 

Notice  of  corrections 
17.  Assessments. to  be  returned  on  the  first 

Tuesday  of  Ffbruary. 

Assessors  to  attend  levy  court ;  when; 
penalty  #20. 

Assessors  to  render  lists  of  their  prop- 
erty to  be  assessed  by  levy  court. 

Assessors  to  be  sworn  ;  when. 

20.  Disqualifications. 

21.  Vacancies;  duty  of  assessors  ;   allow- 
ances to ;  powers  of. 

Penalty  for  refusing  to  serve. 

Act  in  relation  to  the  duties  of  assess- 
ors and  of  the  levy  courts  in  the 
several  counties  of  this  State. 

Act  to  provide  for  an  annual  asses.s- 
ment  for  Wilmington  hundred, 
New  Castle  county. 


x8 
19. 


22. 
23. 


Sic  1.  General  assessments ;  what  shall  be 
included  in. 

2.  Houses  ;  rents,  assessor's  powers. 

3.  Ground  rents;  eight  per  cent. 
ITie  land  eight  per  cent. 

4.  Tenant  to  pay  the  tax  ;  when. 

5  Assessment  of  houses  and  leases ;  ap- 
ponionment. 

6  Of  abandoned  leaseholds. 

7.  Of  assessable  property;  names;  kinds; 
plate ;  value ;  amounts. 

8.  Unclaimed  property. 

9.  Repealed. 

10    Plate;  how  valued  ;  polls. 
II.  Property  to   be  assessed  at   its  trub 

value;  penalty. 
:2.  Repealed. 

13.  Sutement  of  other  property. 
Penalty  for  frauds  in  or  for  neglect  to 

give  it. 

14.  Penalty  for  fraudulently  evading  as- 

sessments 

15.  Suit  must  be  brought  in  six  months. 
General  issue  ;  treble  costs  for  defend- 
ant. 

Sec.  1.  The  Assessor  in  each  hundred  shall,  in  the  year  of  a  gen- General  assess- 
eral  assessment  of  real  estate,  take  an  accurate  account  of  the  landS! 
therein,  specifying  the  quantity  of  acres  belonging  to  every  owner, 
what  part  is   improved,  what  unimproved,  and  the  buildings  and  improvem  nts 
improvements,  and  shall  assess  the  same  at  its  just  and  true  value  vau.c 
in  money,  without  any  deduction  or  abatement  whatever;  and  for 
this  purpose  he  is  required  to  call  upon  the  owner  to  discover  the 
quantity  thereof,  and  if  necessary  on  the  Recorder  of  Deeds,  Clerk 
of  the  Orphans'  Court  or  Register  in  Chancery,  to  get  information 
from  the  records  in  their  offices. 

Sec.  2.  He  shall  also,  at  said  time,  take  an  accurate  account  of^^^,^^^ 
the  lots  and  houses  in  the  cities,  boroughs,  towns  and  villages,  and 
l)v  whom  held  or  claimed,  and  the  just  and  true  value  thereof  in 
money,  and  the  rents  thereof,  and  by  whom  paid  ;  and  for  this  pur-  Rents 
pose,  he  shall  view  the  premises,  if  necessary,  and  have  power  to  call 
on  the  owner  or  possessor  of  such  lots  and  houses,  to  ascertain  the 
quantity,  value  and  rents  thereof ;  and  shall  value  the  ground  rent, 
as  provided  for  in  the  next  section. 

Sec.  3.  Persons  entitled  to  ground  rent  to  the  amount  of  eight  ground  rents. 
dollars,  shall  be  assessed  as  for  one  hundred  dollars  capital ;  and  so 
for  a  greater   or  less  sum  of  rent ;  and  those  holding  the  grounds 
shall  be  assessed  on  the  present  value  thereof  and  the  improvements 
thereon,  after  deducting  the  value  of  the  ground  at  the  period  of  the 
reservation  of  the  rent,  which  value  shall  be  estimated  at  one  hundred  ^^^^ 
dollars  for  every  eight  dollars  reserved,  and  so  for  a  greater  or  less  ^""'^ 
sum  of  rent. 

Sec.  4.  The  person  holding  the  ground  at  the  time  of  the  assess- 'i*^n^nt  may  pay. 
raent,  shall  be  chargeable  with  and  pay  the  sum  rated  to  the  person 
entitled  to  the  rent,  and  may  deduct  the  same  out  of  the  rent,  unless 
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it  is  otherwise  agreed  between  himself  and  the  person  entitled 
to  such  rent ,  but  if  the  former  cannot  be  found,  the  latter  shall  be 
chargeable  with  and  shall  pay  it. 

8ec.  5.  As  a  rule  to  ascertain  the  value  of  houses  and  lots,  in 
cities,  boroughs,  towns  and  villages,  yielding  an  annual  rent,  the 
person  entitled  to  the  house  or  lot,  shall  be  assessed  for  every  twelve 
dollai's  of  rent  as  for  one  hundred  dollars  capital,  and  in  the  same 
proportion  for  any  greater  or  lesser  sum  reserved ;  and  upon  leases 
for  above  three  years,  and  when  the  value  of  the  ground  and  im- 
provements exceed  the  value  of  the  rent  reserved,  the  person  hold- 
ing shall  be  assessed  upon  the  sum  which  the  actual  worth  thereof 
in  ready  money  exceeds  the  value  of  the  rent  reserved,  calculating 
twelv'e  dollars  at  one  hundred  dollars  capital  as  aforesaid  ;  and  the 
person  holding  the  ground,  or  house,  shall  be  chargeable  with  and 
pay  the  sum  rated  to  the  person  entitled  to  such  ground  or  house, 
and  may  deduct  the  same  out  of  the  rent,  unless  it  is  otherwise 
agreed  between  them ;  but  if  the  former  cannot  be  found,  or  any  of 
his  effects,  or  estate,  so  that  the  said  tax  may  be  collected,  the  latter 
shall  be  chargeable  with  and  pay  it. 

Sec.  6.  Where  land  has  been  taken  on  ground  rent,  and  after- 
ward deserted,  so  that  the  lessor  cannnot  obtain  the  rent,  it  shall  be 
estimated  without  reference  to  the  rent  reserved. 

Sec.  7.  Every  assessor  shall  ascertain  and  assess,  according  to  law, 
all  the  taxable  personal  property  in  his  hundred,  and  make  a  writ- 
ten statement  thereof,  showing  the  names  of  the  owners,  arranged 
alphabetically ;  [at  least  three  consecutive  letters  of  the  last  name 
thereof ;]  the  different  kinds  of  property ;  *  *  *  and 
of  plate;  the  weight;  the  value  of  each  kind  ;  the  amount  of  each 
owner's  assessment,  and  the  amount  of  the  assessment  of  the  whole 
hundred. 

Sec.  8.  If  he  cannot  discover  the  owner  of  any  property,  real  or 
personal,  he  shall  nevertheless  value  it,  and  state  that  the  owner  is 
unknown. 

[Sec.  9.  Repealed  by  Chap.  3,  Vol.  13.] 

Sec.  10.  Silver  plate  shall  be  valued  at  one  dollar  and  ten  cents 
per  ounce. 

Every. freeman  above  the  age  of  twenty-one,  shall  be  rated,  in 
addition  to  his  assessment,  a  poll  tax  for  a  capital  not  exceeding 
twenty-seven  hundred,  nor  less  than  one  hundred  and  forty  dol- 
lars. 

Sec.  11.  All  property,  real  and  personal,  subject  to  assessment, 
shall  be  assessed  at  its  true  value  in  money.  And  if  any  assessor 
shall  knowingly  and  wilfully  assess  any  property  upon  any  othtr 
principle  than  its  actual  value,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  fined  in  any  sum  not  exceeding  one  hun- 
dred dollars. 

[Sec.  12.  Repealed  by  Chap.  3,  Vol.13.] 
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Sec.  13.  Every  person  who  is  the  owner,  or  has  the  care  and  or  other  property 
management  of  real  or  pei'sonal  property  liable  to  assessment,  shall 
give  to  the  assessor,  if  required,  a  particular  account  thereof,  with 
the  name  of  the  owner,  which  account  shall  he  in  writing  and 
signed  and  dated.  If  he  cannot  write,  he  shall  show  the  property 
to  the  assessor,  who  shall  make  an  inventory  of  it,  and  then  he  shall 
sign  it  with  his  mark. 

If  any  such  person  shall  give  into  the  assessor  a  partial  account,  Penalty  for 
with  a  view  to  avoid  the  payment  of  tax  on  the  property  omitted,  '^*"^* '" 
he  shall,  upon  conviction  by  indictment,  be  fined  the  full  value  of 
the  property  omitted,  if  personal,  and  if  real,  forty  dollars.    And  if 
he  shall  refuse,  or  aft^r  ten  days'  notice  in  writing  from  the  asses- 
sors, neglect  to  render  such  account,  or  show  the  property  as  afore-  give"*^^*^'  '^ 
said,  he  shall  forfeit  and  pay  to  any  person  who  will  sue  for  the 
same,  the  sum  of  ten  dollars,  one-half  to  the  use  of  the  State,  and 
the  assessor  shall  double  his  assessment,  and  certify  to  the  levy  court 
his  refusal  or  neglect. 

Sec.  14.  If  any  person  whose  personal  property  ought  to  bep^^^,^  ^^^ 
assessed,  shall  by  removing  the  same  from  the  county,  or  by  any  fraudulently  e$- 
other  fraud,  or  device,  escape  taxation,  and  the  same  be  proved  be-  meilt"*  *"^* 
fore  any  justice  of  the  peace  of  the  county  where  such  person  re- 
sides, at  any  time  within  one  year  after  said   property  should  have 
been  valued,  he  shall  be  charged  in  the  county  where  he  is  found, 
double  the  proper  assessment,  which  shall  be  collected  as  in  other 
cases ;  and  further,  if  the  said  property  escape  assessment,  he  shall 
forfeit  and  pay  a  fine  of  thirty  dollars,  to  be  recovered  by  indict- 13° 
meut. 

Sec.  15.  Suits  for  anything  done  in  pursuance  of  this  chapter.  Limitation  ot 
.shall  be  brought  within  six  months,  and  the  defendant  may  give^"''' 
this  chapter,  and  any  special  matter  done  in  pursuance  thereot,  in 
evidence  under  the  general  issue;  and  if  it  shall  appear  to  have ccncrai  issue, 
been  so  done,  or  if  suit  be  brought  after   the  time   limited,  the  de- 
fendant shall  have  a  verdict.     If  judgment  be  given  for  defendant,  JefM^am**  ^°^ 
he  shall  recover  treble  costs. 

*[Sec.  16.  Every  assessor  shall  complete  the  assessment  for  his  Assessment  to  be 
hundred,  making  a  separate  assessment  for  each  election  district  >ma*ry*^* 
thereof  by  the  first  day  of  January,  and  shall,  before  the  fifteenth 
(lay  of  that  month  post,  in  five  of  the  most   public  places  of  ea^hchap  539, sec. a, 
election  district,  an  alphabetical  list  of  the  names  of  the  persons  as-  "^""^  " 
sessed  in  that  district,  with  the  separate  sums  of  their  real,  personal 
and  poll  rate  and  their  aggregate  amount,  and  at  the  same  time  an  ! 
place  and  in  the  same  manner  he  shall  give  notice  that  he  will  at- Notice  of. 
tend  at  the  place  of  holding  the  general  election,  or  where  a  hundred 
is  divided  into  two  or  more  election  districts,  at  some  central  place 
in  the  hundred,  named  in  said  notice,  on  the  last  Saturday  of  the 

•  NoTB. — Sec  Chap.  300,  Vol.  16,  Sec.  2,  page  iii. 
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Corrections.       aforcsaid  month,  from  10  o'clock,  A.  M.,  till  5  o'clock,  P.  M.,  to  cor- 
rect any  errors  therein  or  for  the  purpose  of  assessing  persons  omit- 
Proviso  |.gj      Provided^  that  where  a  hundred  is  divided  into  two  or  more 

election  districts  the  assessor  for  the  said  hundred  shall,  at  the  as- 
sessment next  after  the  adoption  of  this  amendment,  make  a  general 
assessment  of  every  such  district  in  accordance  with  the  provisions 
of  this  section.] 
Tobcrenirnci        Sec.  17.  Each  asscssor  shall  return  his  assessment  to  the  levy 
FdJrTi!-"^*^  "*  court  on  the  first  Tuesday  of  February,  and  shall  attend  the  court  on 
Assessor  to        ^^^^  ^^7)  ^^  ^^^  ^^^  Tucsday  of  March,  and  on  such  other  days  as 
attend.  gaid  Couft  may  require,  under  a  penalty  of  twenty  dollars,  to  be  re- 

covered by  indictment. 
And  give  a  state-     Sec.  18.  For  thc  purposc  of  enabling  the  levy  court  to  assess  his 
™r^^rty^'*       property,  he  shall  deliver  to  said  court,  on  the  first  Tuesday  of  Feb- 
ruary, in  the  year  of  a  general  assessment  of  real  and  personal  prop- 
erty, a  statement  thereof  under  his  hand,  including  personal  and 
real,  and  the  quantity  and  situation  and  improvements  of  the  latter  ; 
and  in  the  year  of  a  general  assessment  of  personal  property  alone, 
Oath.  a  statement  thereof;  which  statements  he  shall  verify  by  oath,  to  be 

administered  by  the  clerk  of  the  peace,  or  either  of  the  commission- 
ers. 
To  be  sworn  first     Sec.  19.  He  sliall  appear  before  the  levy  court  on  the  first  Tues- 
Nofrm^?!       day  of  November,  and  on  any  other  day  the  court  may  require  to 
be  qualified  as  follows  : — 

Oath.  I do  solemnly  swear  (or  aflBrrn)  that  I  will  me  dtie 

diligence  to  discover  all  assessable  properly  in  my  hundred,  and  take 
an  accurate  occoutU  of  the  same  ;  thai  I  will  assess  the  sam^  fairly 
and  impartially,  except  propetiy  the  rate  of  which  is  fixed  by  law,  ac- 
cording  to  the  price  for  which  I  believe  it  would  sell,  and  perform  all 
the  other  duties  of  my  office  of  assessor  with  fidelity. 

Sec.  20.  No  assessor,  during  the  time  for  which  he  is  elected,  or 
'^'^^**  "^^ '°'"  appointed,  shall  be  a  levy  court  commissioner,  county    treasurer, 
trustee  of  the  poor,  inspector  of  a    hundred,  coroner,  sheriff,  or 
member  of  the  General  Assembly. 
Vacancies  Sec.  21.  If  a  vacaucy  happen  in  the  oflBce  of  assessor  after  the 

duties  have  been  in  part  performed,  the  person  appointed  to  fill  it 
Duty  of  successor  shall  rctum  thc  asscssmcut  of  his  predecessor,  if  he  can  obtain 
it;  and  it  shall  be  accepted  and  deemed  as  regularly  returned, 
and  the  Levy  Court  shall  make  a  proper  allowance  for  it,  in  their 
discretion. 

An  assessor  thus  appointed,  shall  have  the  same  qualifications, 
take  the  same  oath,  and  be  vested  with  the  same  powers,  and  per- 
form the  same  duties  as  other  assessoi's. 
Penalty  (or  re-  Sec.  22.  If  auy  pcrsou,  clcctcd  or  appointed  an  assessor,  shall 
fusai  lo  serve,  neglcct  or  rcfusc  to  serve  as  such,  or  to  perform  the  duties  of  his 
office,  he  shall,  upon  conviction  by  indictment,  be  fined  not  less 
than  twenty  nor  more  than  one  hundred  dollars. 
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CHAPTER  320,  Vol.  16,  Laws  of  Delaware. 

AN  act  in  relation  TO  THE  DUTIES  OF  ASSESSORS  AND  OF  THE 
I.EVY  CX)URT8  IN  THE  SEVERAL  COUNTIES  OF  THIS  STATE. 

Section  i.  That  it  shall  not  be  lawfiil  for  any  assessor,  in  any  hundred  or  assess-  Uniawful  for 

Assessor  to  pl&cc 
ment  district,  in  either  of  the  counties  of  this  State,  hereafter*  in  making  any  assess-  on  the  list  names 

mrat  under  the  laws  of  this  State,  whether  the  same  be  a  general  assessment  of  real  J^^^°  ^'" 

aod  personal  property  or  any  annual  assessment  which  is  or  may  hereafter  be  required 

to  be  made,  to  place  upon  such  assessment,  in  addition  to  the  names  [of]  all  persons  as- 

sttsed  for  a  poll  tax,  the  name  of  any  person  who  is  not  the  owner  in  his  own  right  of 

'.axable  real  or  personal  property  within  the  hundred  or  assessment  district,  unless  such  Exception. 

assessor  shall  be  satisfied  from  personal  knowledge  that  such  person  is  of  lawful  age 

and  is  a  bona  fide  resident  of  the  hundred  or  assessment  district,  except  as  hereinafter 

provided. 

Sec.  2.    That    the    assessor    of   each  hundred   or    assessment    district,    within 
each  of  the   counties  of   this   State  shall,   within  ten   days   after   completing   his 
assessment,   whether    the  same   be   a    general    assessment    of   real    and    personal 
property,  or  any  annual  assessment,  post  in  at  least  five  of  the  most  public  places  in 
said  hundred   or  assessment  district  an  alphabetical  list  of  the  persons  assessed,  with 
the  separate  sums  of  their  real,  personal  and  poll  rates  and  their  aggregate  amounts*  Alphabetical 
and  at  the  same  time,  places,  and  in  the  same  manner,  he  shall  give  notice  that  he  will  '*'*      P«njon». 
attend  at  the  place  of  holding  the  general  election  in  said  hundred  or  assessment  dis-  Notice  of 
trict,  on  some  day  to  be  named  in  said  notices,  from  lo  o'clock  A.  M.,  till  5  o'clock  ele<it>on. 
P.  M.,  to  correct  any  errors  in  his  assessment  and  for  the  purpose  of  assessing  any  per-       *"' 
son  who  may  have  been  omitted.     Such  notices  may  be  distinct  and  separate  from,  or  pose, 
attached  to  the  alphabetical  list  aforesaid,  and  shall  state  that  persons  desiring  to  be  No«'c«. 
assessed  must  apply  in  person,  at  the  time  and  place  named  in  the  notices  aforesaid, 
and  furnish  the  proof  of  identity,  age  and  residence  required  by  the  third  section  of  **'™' 
this  act.     If  any  assessor  cannot  complete  the  correction  of  his  assessment  on  the  day 
named  in  said  notices  he  may  adjourn  until  the  next  or  some  subsequent  day,  not  ex- 
ceeding three  days  from  that  time,  which  shall  be  announced  publicly  to  those  in  at-  p  J°"™"**"*- 
tendance  at  the  time  of  said  adjournment.     Provided^  however,  and  it  is  hereby  made  Wilmington 
the  duty  of  the  assessors  in  Wilmington  hundred,  in  order  that  ample  time  may  be  af-  as»««so«- 
forded  for  assessing  any  person,  who  may  have  been  omitted,  to  sit  for  five  consecutive  To  sit;  how  long. 
secular  days,  and  at  least  six  hours  in  each  day  to  hear  applications  in  that  behalf  ; 
and  the  said  assessors  are  expressly  lequired  to  indicate  the  said  several  days  in  the  Notice. 
Dodces  to  l>e  by  them  given  under  this  section. 

Sec  3.    That   it   shall   be  lawful   for    any   assessor  of    any  hundred   or  assess-  Kamc  of  person 
ment  district,   and   it   shall   l)e   his    duty   to  place    upon   the    assessment    list    the°™'***<^'  **°^ 
name    of   any    person   who   may    have    been    omitted,    who    shall    appear    before 
him  at  the  time    and  place  specified  in  the  notices  required   to  be   given    by   the 
second  Section  of  this  act,  and  prove  his  right  to  be  assessed  by  oath  or  affirmation  Oaih  of  free- 
of  some  respectable  freeholder  of  the  county,  which  oath  or  affirmation  shall  be  made 
before  the  assessor  who  is  hereby  alone  authorized  to  administer  an  oath  or  affirmation  Before  whom 
fc^  that  purpose,  which  oath  or  affirmation  shall  be  taken  by  the  assessor  in  writing,  „      "   . 
and  subscribed  by  the  person  vouching.     'l*he  said  oath  or  affirmation  shall  l>e  in  the 

'dlowing   form:  I, ,   do  swear    [or  affirm]   that  I  am  a  freeholder  of 

county,  and  that is  the  identical  person  he  represents  himself  to  be,  known  to  Form  of  oath. 

me  personally  to  be  such;  that  he  is  twenty-one  years  of  age,  and  that  he  is  a  bona  fide 
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What  affidaviu 
•hall  be  rejecied 


resident  in hundred, 


■  county,  and  State  of  Delaware."     The  said  as- 


Where  filed. 


Pena  ly  for  nc- 


MUdemeanor, 
Fine. 

In  case  of  ina- 


day. 


Levy  Court  not 
to  take  names 
from  list. 


sessor  shall  reject  all  affidavits  taken  before  any  other  person  save  himself,  and  the  af- 
fidavits so  taken  by  the  said  assessor  as  aforesaid,  shall  be  by  him  returned  to  the 
Clerk  of  the  Peace  of  the  county,  and  shall  be  by  him  filed  and  preserved  in  his 
office. 

Sec.  4.  That  if  any  assessor  shall  refuse  Or  omit  to  place  upon  the  assessment 
aiscLor  °  ^^^  name  of  any  person  who  shall  appear  before  him  at  the  time  specified  in  the 
notice  aforesaid  and  apply  to  be  assessed,  and  prove  his  right  to  be  placed  upon  the 
assessment  in  the  manner  provided  in  section  [3]  three  ol  this  act,  or  if  any  assessor 
shall  knowingly  place  upon  such  assessment  any  fictitious  name,  or  the  name  of  any 
person  not  at  the  time  resident  in  the  hundred  or  assessment  district,  he  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  for  every 
such  offense  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars. 

Slc  5.  That  in   the  case  of  the  inability  of  any  assessor,  from  sickness  or  other- 
the  MSMsor'sliall  ^ise,  to  attend  at  the  time  and  place  specified  in  the  notices  required  to  be  given  by 
appoint  another  (he  second  section  of  this  act,  for  the  purpose   of  correcting  errors  in  his  assessment 
and  adding  thereto  the  name  of  any  person  omitted  therefrom  as  aforesaid,  be  shall 
appoint  some  other  day  when  he  will  attend  for  that  purpose,  and  shall  give  notice 
thereof  in  the  same  manner  as  provided  in  said  second  secdon. 

Sec.  6.  That  it  shall  not  be  lawful  for  the  Levy  Court  in  either  of  the  counties 
of  this  State,  or  any  member  thereof,  to  take  from  the  assessment  returned  to  the 
said  Levy  Court  by  any  assessor,  the  name  of  any  person  legally  appearing  thereon ; 
Not  to  add  to  list,  nor  shall  it  be  lawful  for  such  Levy  Court,  or  any  member  thereof,  to  add 
Proviso,  personal  to  any  assessment  returned  as  aforesaid  the  name  of  any  person,  unless  the 
^^^ '  party  himself  ])ersonally  appears  before  the   I^vy   Court,  accompanied  by  some  re- 

F  f  affidavit  spcctable  freeholder  of  the  county,  who  shall  make  oath  or  affirmaUon  in  the  form  pre- 
scril)ed  in  Section  3  of  this  Act,  said  oath  or  affirmation  shall  be  made  in  open  court  l>e- 
Clcrk  of  ^jjj^j^^^j  fore  the  Clerk  of  the  Peace,  who  alone  is  authorized  to  take  an  oath  or  affirmation  for  that 
to  take  oath.  pur]K)se,  and  it  shall  l>e  unlawful  for  the  Levy  Court  to  accept  the  oath  or  affirmation  of 
any  one  taken  before  any  other  person  than  the  Clerk  of  the  Peace  of  the  county  in  which 
the  party  applies  for  assessment ;  and  an  application  made  in  any  other  manner  than 
])rescril)ed  al)ove,  shall  be  refused.  It  shall  l>e  lawful  for  the  Levy  Coiut  to  propound  to 
the  affiant  such  questions  as  tiiey  may  deem  pr()i)er  concerning  his  knowledge  of  the  ap- 
plicant, and  if  he  should  refuse  to  an.^wer,  tlicy  may  reject  the  said  oath  or  affirmation, 
and  further  that  the  Levy  Court  shall  be  the  judges  of  the  respectability  of  the  affiant,  and 
may  rejcti  the  affidavit  or  affirmation  of  any  person  upon  that  ground  :  Provided^  that 
persons  it'gularly  assessed  in  any  hundred  may,  as  under  existing  law,  be 
transferred  to  any  other  hundred  in  the  same  county.  Ever>'  member  of  the  Levy 
Court  of  either  of  the  counties  of  this  State  who  shall  violate  the  provisions  of  this  Sec- 
tion shall  l>e  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  forfeit  and  pay 
a  tine  of  not  loss  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars  for  every 
such  o'fcnse.  If  the  Clerk  of  the  Peace  shall  neglect  to  place  on  the  collector  s  duplicate  for 
any  hundred  any  name  which  may  have  been  on  the  assessor  s  list  for  said  hundred,  de- 
livcMed  by  the  assessor  to  the  Clerk  of  the  Peace,  he  shall  forfeit  and  pay  to  the  person 
wh«»e  name  shall  have  been  so  omitted  the  sum  of  ten  dollars.  Proceedings  shall  Ik?  l>e- 
fore  any  Justice  of  the  Peace,  and  the  proceetlings  shall  be  in  the  same  form  as  in  actions 


Unlawful  10 
accept  certain 
applications. 


Quesiions  10 

ainiuni. 

Rejection. 

Judge*  of 
respectability. 

Provisio. 


Violation  of  this 
section  a  mis- 
dcmcunor. 

Fine. 

Penalty  for  ne- 
glect ol  duty  of 
V.  lei  k  of  the 
fcacc. 
Proceedings 
beloic  Ju5.iices 
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for  debt,  and  the  assessor  may  Jbe  summoned  as  witness  in  said  case  and  compelled  to 
exhibit  the  certificate  of  assessment  from  the  Clerk  of  the  Peace. 

Sec  7.  That  if  any  person  shall  procure  or  cause  to  be  placed  upon  the  assessment  in 
any  hundred  or  assessment  district  the  name  of  any  person  not  entitled  to  be  assessed  in 
said  hundred  or  assessment  district,  or  shall  knowingly  procure  or  cause  to  be  placed  »     ,  j 
thereon  any  fictitious  or  fi^udulent  name,  such  person  so  offending  shall  be  g^lty  of  a  10  place  fraud- 
Qusdemeanor,  and  upon  conviction  thereof  shall  forfeit  and  pay  a  fine,  not  less  than  one  yp^n  assessment, 
hundred  dollars  nor  more  than  five  hundred  dollars  for  every  such  offense.  Fine. 

Sec  8.  That  if  any  person  making  any  affidavit  required  under  any  provisions  of  this 
Act  shall  swear  falsely,  or  make  a  false  affirmation,  he  shall  be  guilty  of  the  crime  of  P^rJuT- 
perjury  and  shall  be  subject  to  the  punishment  prescribed  for  perjury  under  the  laws  of 
this  State. 

[Sec  9.  That  it  shall  not  be  lawftil  for  any  assessor  or  any  Levy  G>urt,  upon  the  per-  Re-enaacd  by 
onal  application  of  any  one  or  otherwise  to  place  upon  the  assessment  in  any  hundred  yoi*  ^^ 
the  name  of  any  person  who,  having  failed  to  pay  the  county  tax  assessed  against  him  or  ^  . 

her  for  the  preceeding  year,  was  returned  and  allowed  as  a  delinquent  until  after  the  ex-  delinquent 
prration  of  the  twelve  months  from  the  time  such  allowance  as  delinquent  was  made  by  assessment  for 
the  Levy  Court.  «  months. 

Sec  10.  That  it  shall  be  the  duty  of  the  Clerk  of  the  Peace  of  each  of  the]coimties  of  Certified  list  of 
this  State  to  certify,  under  his  hand  and  official  seal,  and  deliver  to  the  sheriff  of  his  county  be  dd/ve'red  t°o 
in  the  month  of  August,  an  alphabetical  list  for  each  of  the  hundreds  of  his  county  of  the  ^f  ^fJe^P  ^  ^^^^^ 
delinquent  list  so  made  and  returned  by  the  collector  at  the  March  session  of  the  Levy 
Court  in  the  year  of  holding  the  general  election.  ] 

Pass^(/  at  Dai'dr,  April  9,  i8TZ- 

AmmcUd  at  Dover ^  April  <?,  188 1. 

CHAPTER  566,  Vol.  19,  Laws  of  Delaware. 

AX  ACT  TO  PROVIDE  FOR  AN  ANNUAL  ASSESSMENT  FOR  WILMING- 
TON HUNDRED,  NEW  CASTLE  COUNTY. 

SEcrioN  I.  That  in  the  year  of  our  Lord  1893,  and  in  each  and  every  year  there-  wflnur*on  to 

after,  it  shall  be  the  duty  of  the  several  county  assessors  of  the  several  districts  of  the  make  a  general 

assessment 

annually. 

♦  NoTB— The  Act  am-ndinK  this  Act,  being  Chapter  567.  Section  a,  of  Volume  19,  La>^'8  of  Dela- 
«are,  provides  that  this  amendment  shall  not  apply  to  New  Castle  county. 

CHAPTER  567,*  Vol.  19,  Laws  of  Dblawarb. 

AN  ACT  I.N   RBLATION   TO   THB  COLLBCTION   OF  TAXES   IN   KENT  AND   SUSSEX  COUNTIES. 

Sbctiom  I.  »»»•»»*♦»**» 

Sic.  2  *  »  •  »  *  and  that  Section  9  and  Section   10  of   the  nci 

entitled.  '"An  Act  in  relation  to  the  duties  of  assessors  and  of  the  Levy  Courts  in  the  several  counties 
of  this  State/'  passed  at  Dover,  April  9,  1873,  and  being  Chapter  371,  of  Volume  14,  I^ws  of  i:)el.-\- 
ware.arc  hereby  re-enacted  and  made  valid  and  of  full  force  and  effect.     ProvidtU,  however,  chat  provi>o 
this  Section  shall  not  apply  to  New  Castle  county. 

>Bc.  3.  That  all  Acts  and  parts  of  Acts  inconsistent  with  this  Act  are  hereby  repealed. 

Pitted  at  Dover,  Ma*ch  23,  /8<fj. 
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Compensation 
including  cost 
ol  street  books. 


or  TBI  VALVATXOV  OF  PB0F1ST7.    GBAPTIB  11. 

City  of  Wilmington,  Wilmington  hundred,  New  Castle  county,  to  make  a  general  as- 
sessment of  all  persons  and  taxable  property  in  their  respective  districts. 

Sec.  2.  That  from  and  after  the  passage  of  this  act  the  compensation  or  salary  of  the 
assessors  of  Wilmington  hundred  shall  be  eight  hundred  dollars  per  year,  payable 
quarterly  by  the  Levy  Court  Commissioners  of  New  Casde  county.  Said  compensa- 
tion shall  include  the  cost  of  making  street  books  and  all  other  duties  of  the  said  asses- 
sors under  the  laws  of  this  State. 

Passed  at  Dover y  May  ^,  iSg^. 


CHAPTER  XI. 


OF  THE  VALUATION  OF  PROPERTY. 


Sbc.  3.  Changes  of  property. 

Improvement  added  annually. 
4.  Assessments  conclusive. 

Act  relating  to  taxes  for  county  and 
municipal  purposes. 


Assessable 
property. 

Exception. 

Chap.  i6,  vol.  z5. 

Certain  leguCies 
exempt  from 
taxation. 

Exemptions. 


General  assess- 
ments. 

Each  four  yean 
from  1853. 


Chap.  394. voL  13. 

( )f  real  property 
each  lour  years. 

Annual  assess- 
ments ;  wha»  of. 


Sbc.  I.  Assessable  property ;  exceptions;  ex- 
emptions. 
3.  General    assessments    of    oersonalty 
every  four  years;  of  reauity  every 
four  years. 
3.  Annual  assessments  of  persons  and 
property,  omitted.  &c 

Section  1.  All  real  and  personal  property,  not  belonging  to 
this  State,  or  the  United  States,  or  any  county,  church,  religious  so- 
ciety, college  or  school,  or  to  any  corporation  for  charitable  uses, 
shall  be  liable  to  taxation  and  assessment  for  public  purposes.  \Pro- 
videdy  that  legacies  for  religious,  charitable  and  educational  pur- 
poses, shall  not  be  subject  to  taxation.] 

Provided  alwaySy  that  provisions  necessary  for  the  use  and  con- 
sumption of  the  owner  and  his  family  for  the  year,  (not  including 
live  stock),  farming  utensils,  the  working  tools  of  mechanics,  or 
manufacturers,  constantly  employed  in  their  business,  the  imple- 
ments of  apei'son's  trade,  or  profession,  stock  on  hand  of  a  manu- 
facturer or  tradesman,  household  furniture  other  than  plate,  grain 
and  other  produce  of  land,  wearing  apparel,  ready  money,  *  *  * 
goods,  wares  and  merchandise  imported,  and  vessels  trading  fr  )m 
any  part  of  this  State,  shall  be  exempted  from  assessment. 

Sec.  2.  A  general  assessment  of  persons  and  personal  property  in 
each  county  shall  stand  and  be  acted  on  for  four  years, and  shall  be 
made  so  as  to  be  returned  on  the  first  Tuesday  oi  February,  eight- 
een hundred  and  fifty-three,  and  every  fourth  year  thereafter; 
and  a  general  assessment  of  the  real  property  shall  stand  and  be 
acted  on  for  [four]  years,  and  shall  be  made  so  as  to  be  returned  at 
the  time  aforesaid  and  every  [fourth]  year  thereafter. 

Sec.  3.  Provided  always,  that  each  assessor  shall  annually  assess 
the  persons  of  those  liable,  who  have  arrived  at  twenty-one  years  of 
age  since  the  preceding  assessment,  or  who  have  come  to  reside  in 
in  the  hundred,  or  have  been   before  omitted,  and  the  personal 
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property  of  all  such,  new  leases  taken  by  lessees  of  houses  in  cities 
or  other  towns,  or  places,  new  ground  rents,  any  real  property  be- 
fore omitted,  and  personal  property  acquired  by  bequest.      [^ruichap.3aa.voi.i6. 
provided  farther^  that  each  assessor  shall  annually  add  to  the  as-  permanent  im- 
sessment  of  each  parcel  of  real  estate  in  cities,  towns   and  vil- p^^c^«j^  <j|^ 
lages,  the  value  of  any  buildings  or  structures  of  a  permanent  char-  addtTi^Saiiy. 
acter,  which  may  have  been  erected  therein,  since  the  last  general 
assessment  of  r^  estate.] 

He  shall  also  certify  and  return  all   descents,  alienations  and 
changes  of  ownership  of  real  estate ;  and  the  person  who,  by  the  as-  ^^***°«'"- 
sessment  list,  as  the  same  shall  be  made  from  such  returns,  shall  ap- 
pear to  have  become  the  owner,  shall  be  assessed  with  the  value 
thereof  then  in  force. 

Sec.  4.  The  return  of  the  assessors  in  the  different  hundreds  in  AsMssmenta 
the  State,  with  such  corrections  as  the  levy  court  shall  make,  shall '=^*^"*'^*- 
be  a  part  of  the  assessment  list  of  said  hundred,  and  shall  be  con- 
clusive. 

CHAPTER  241,  Vol.  18,  Laws  op  Delaware. 

AN    ACT    RELATING    TO    TAXES    FOR    COUNTY    AND     MUNICIPAL 

PURPOSES. 

Section  i.   That  all  the  real  estate  of  **  The  Philadelphia,  Wilmington  and  Balti-  Railroads  shall 
more  Railroad  Company**  and  of  all  other  railroad  corporations  within  this  State,  ex-  **J  *"**j**^  *^ 
ccpdng  nevertheless  such  real  estate  of  each  of  the  said  corporations  as  shall  be  in-  municipal 
eluded  within  the  limits  of  the  rights  of  way,  or  road  beds  of  their  respective  lines  of 
railroad,  shall  be  subject  to  taxation  and  assessment  for  county  and  municipal  purposes 
m  the  same  manner  as  other  like  property  of  individuals  is  subject  thereto  for  like  pur- 
poses, any  provisions  of  any  existing  law  or  laws  to  the  contrary  notwithstanding ; 
Prcvidcdy  kowevcTy  that  any  building  erected  in  whole  or  in  part  within  the  limits  of 
any  such  right  of  way  or  roadbed  shall  not  by  reason  of   the  exception  herein  made 
be  exempted  from  assessment  and  taxation,  although  the  land  upon  which  building 
>hall  be  wholly,  or  in  part,  located,  is  by  this  act  expressly  exempted  therefrom. 

Passed  at  Dover ^  March  31,  1 887. 
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CHAPTER  XII. 

OF  CX)LLECrrORS. 


Sec.  I.  Collector's  term ;  one  year. 

a    To  give  bond ;   with  warrant  to  con- 
fess judgment. 

3.  Bond  to  be  filed  with  clerk ;  how  pro- 

cee<}ed  on. 

4.  Collector  bound  for  the  amount  of  his 

duplicate. 

5.  His  responsibility  and  powers  devolve 

on  his  executor. 

6.  Liability  of  a  collector  and  sureties,  in 

case  another  is  appointed. 
Liability,  powers  and  term  of  the  sub- 
stitute. 

7.  Collector  to  pay  the  count\'  taxes  in 

July,  October  and  Fbbruaky. 
Road  taxes  in  June  and  October. 
Poor  taxes  in  July,  October  and 

December. 

8.  These  payments  may  be  anticipated  ; 

except  as  to  the  last. 

9.  Collectors  to  take  two  receipts :  and 

file  one  with  the  clerk  in  ten  days ; 
penalty. 

10.  To  account  in  March. 

XI.  If  taxes  are  not  paid  in  ten   days, 

he  shall  distrain,  &c. 
12.  Sale  of  tenant's  property  for  taxes. 
*  13.  Collecting  taxes  from  the  land. 

Sale  of  timber  or  grass. 
Sale  of  land. 
14.  Return  of  sale ;  deed ;  surplus. 


Sec.  14.  'Vhc  land  may  be  redeemed  in  two 
years. 
15.  Imprisonment  for  taxes. 

Collector  may  prove  demand. 
x6.  Collector's  powers  extend  through  the 
county. 

17.  Not  to  proceed  before  a  justice  of  the 

peace,  except  in  cases  of  death  or  re- 
moval. 

18.  Collector's  power  limited  to  two  years. 
Not    to   collea    a    delinquent    tax; 

penalty  for  fraud, 
xg.  To  make  a  list  of  persons  engaged  in 

certain  occupations  in  May. 
90.  Disqualifications  of  collectors. 
21.  Collectors   shall     attend     electiotxs; 

penalty. 
Act  in   relation  to  the  collection  o 

taxes  in  this  State. 
A  supplement  to  Chapter  372,   Vol. 

14,    Laws    of    Delaware,    entitled 

An  act  in  relation  to  the  collection 

of  taxes  in  this    State,  passed  at 

Dover,  April  10,  1873. 
Act  in  relation  to  tax  collectors- 
Act   in   relation  to  the  collection  of 

taxes. 
Act  in  relation  to  liability  of  princi> 

pal  and  surety. 
Supplement  to  Chapter  13  Revised 

Code. 


Section  1.  A  collector  of  taxes  shall  hold  his  office  for  the  term 
of  one  year. 

Sec.  2.  Before  his  appointment  shall  be  deemed  complete,  he 
shall  give  bond  to  the  State  of  Delaware,  with  at  least  two  sureties, 
being  freeholdei-s  of  the  county,  to  be  approved  by  the  Levy  Court, 
in  a  penalty  to  be  determined  by  said  court,  and  to  be,  as  nearly  as 
can  be  ascertained,  double  the  amount  which  such  collector  is  re- 
quired to  collect,  with  condition  as  follows,  viz: — 

The   condition   of  the   above   obligation    is  such,   that   if  the 

above   bound being  collector   of  hundred 

in county,  shall  faithfully  and  diligently  collect  all  the  rates 


and  taxes  which  he  shall,  according  to  the  duplicate  and  warrant  to 
be  issued  to  him  as  such  collector,  l)e  required  to  collect,  and  all 
taxes  whatever  which  shall  be  committed  to  him  for  collection,  and 
shall  pay  the  amount  of  all  such  rates  and  taxes,  excepting  only  so 
far  as  allowances  shall  be  made  to  him  by  the  Levy  Court  for  de- 
linquencies, commissions  or  otherwise,  to  the  officers  authorized  by 
law  to  receive  the  same,  in  the  manner  and  within  the  times  pre- 
scribed by  law,  or  legally  appointed  by  the  Levy  Court  of  said 

county  for  that  purpose  ;  and  furthermore,  if  the  said 

shall  perform  the  duties  of  his  office  of  collector  as  aforesaid,  in  all 
things,  with  fidelity,  then  the  above  obligation  shall  be  void. 

To  the  said  bond  there  shall  be  subjoined  a  warrant  of  attorney 
to  confess  judgment  thereon,  and  the  said  bond  and  warrant  shall 
be  joint  and  serveral. 
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Sec.  3.  The  bonds  of  collectors  shall  be  filed  and  kept  in  the  where  kept, 
office  of  the  clerk  of  the  peace,  and  shall  be  proceeded  on  at  the  in- 
stance of  the  county  treasurer,  or  the  treasurer  of  the  poor,  or  by  *^**^''  *"^* 
order  of  the  levy  court. 

Sec.  4.  Every  collector  and  his  sureties  shall,  upon  the  delivery  collectors 
to  him  of  the  duplicate  and  warrant  for  his  hundred,  be  responsible''**""*^* 
for  the  whole  amount  of  the  taxes  he  shall  be  required  to  collect, 
or  that  shall  be  committed  to  him  for  collection,  including  addi- 
tional road   taxes,  subject  only  to  allowances  made  by  the  levy 
court  for  delinquencies,  commissions,  or  otherwise. 

Sec.  5-  His  death  shall  not  affect  his  liability,  but  his  powers  po^«*  ""^  ^'^ 

iiiTi  !•  !••  executor. 

shall  devolve  upon  his  executor  or  admmistrator. 

Sec.  6.  In  case  of  the  appointment  of  a  collector,  as  provided  uabinty  of 
by  section  20,  of  chapter  8,  he  and  his  sureties  shall  be  chargeable*"^"''"" 
with  all  taxes  uncollected  by  his  predecessor,  subject  to  allowances 
as  aforesaid. 

Such  appointment  shall  not  discharge  the  sureties  of  the  first  And  of  sureties, 
collector   from  any  part  of  their  responsibility,  or  otherwise  affect 
it ;  but  all  sums,  collected  by  the  last  collector,  shall  be  credited  to 
the  first. 

He  shall  have  the  same  powers,  and  be  subject  to  the  same  duties  powe«  of. 
and   liabilities  as  the  collector  first  appointed ;  on  his  death  they 
shall  devolve  upon  his  executor  or  administrator. 

If  a  new  warrant  be  issued  to  him,  it  and  the  duplicate  shall  New  wammt. 
bear  date  with  the  original. 

He  shall  be  appointed  for  the  residue  of  the  original  term.  Term. 

Sec.  7.  Every  collector  shall  pay  to  the  county  treasurer  the  county  tax; 
county  tax,  as  follows:— One-third  part  by  the  first  day  of  July ;  ^^^^^^  p»»d  °^«- 
one  other  third  part  by  the  first  day  of  October;  and   the  residue, 
after  deducting  commissions  and  delinquencies,  by  the  first  Tues- 
day of  February  next  after  his  appointment ;  and  the  road  tax,  as   ^^  *** 
follows:  one-half  by  the  first  day  of  June ;  and  the  residue,  after 
such  deductions,  by  the  first  day  of  October  next  after  his  appoint- 
ment. 

He  shall  pay  to  the  treasurer  of  the  poor,  the  poor  tax,  as  fol-poonax. 
lows :  One- third  part  by  the  first  dav  of  July ;  one  other  third 
part  by  the  first  day  of  October ;  and  the  residue,  deducting  as 
aforesaid,  by  the  tenth  day  of  December  next  after  his  appoint- 
ment. 

***** 

Sec.  8.  The  Levy  Court  may,  in  their  discretion,  order  payment 
of  all,  or  any  of  said  taxes,  at  an  earlier  day  than  those  appointed,  Early  payments 
and  may  order  payment  of  the  road  tax,  or  any  part  thereof,  to  be  °^*^     '^^ 
made  to  overseers  named. 

:|e******* 

Sec.  9.  Each  collector,  on  paying  money  to  the  county  treasurer. 
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t'wo^Mipwr^  treasurer  of  the  poor,  or  an  overseer  of  roads,  shall  take  two  receipts, 
and  file  one '     and  deposit  one  with  the  Clerk  of  the  Peace  in  ten  days.      If  he 
fail  in  this  duty,  he  shall  be  liable  to  indictment,  and,  if  convicted, 
Penalty.  gi^^jj  j^  g^^^j  ^^^  exoccding  ten  dollars. 

T«o-w>.«»i«         Sec.  10.  He  shall,  on  the  first  Tuesday  of  March  next  alter  the 

i  o  account  "^        m  rt  •*  •  ■•  i-r^  i»ii 

March.  date  of  his  Warrant,  render  to  the  Levy  Court  a  true  account  of  ail 

taxes  it  was  his  duty  to  collect,  and  of  all  payments  made,  and  of 

all  delinquents. 

Distrenfor  ^EC.  11.  It  shall  bc  his  duty,  if  any  person  shall  fail  to  pay  to 

taxes.  him,  in  ten  days  after  demand,"^  the  whole  or  any  part  of  his  tax, 

to  levy  and  collect  the  same,  with  costs,  by  distress  and  sale  of  his 

Sersonal  property,  and  pay  over  the  surplus  of  sale  to  him  without 
x^uuwcw  ^1*7'    Ten  days'  notice  ot  such  sale  shall  be  given  by  advertise- 

ments posted  in  four  of  the  most  public  and  convenient  places  of 
the  county,  two  of  which  shall  be  m  the  hundred  of  the  collector. 

Sale  of  tenant's      ^^^'  ^"^^  If  the  owucr  of  any  real  estate  shall  not  reside  in  the 

property  for.  hundred,  or  shall  be  a  minor,  or  shall  fail  to  pay  the  tax  thereon 
in  ten  days  after  demand,  it  shall  be  the  duty  of  the  collector  to 
levy  and  collect  the  same,  with  costs,  by  distress  and  sale  of  the 
personal  property  of  the  tenant  thereof,  if  payment  be  not  made  by 
such  tenant  in  ten  days  after  demand  by  the  collector.      Notice  of 

Notice.  such  sale  shall  be  given,  as  provided  in  the  preceding  section. 

Sec.  13.  In  case  the  collector  shall  not  be  able  to  find  personal 

fro'^Tunl'*^''^  property  of  taxables,  or  their  tenants,  suflicient  to  pay  the  taxes 
agamst  such  taxables,  he  shall  have  power,  after  the  first  day  of 
September  next  following  the  date  of  his  warrant,  to  levy  and  col- 
lect such  taxes  from  the  lands  and  tenements  of  such  taxables. 
If  there  be  timber  or  grass  on  such  land  sufficient,  enough  shall 

^grSL!'"'^  be  sold  to  pay  the  taxes  with  costs,  notice  ot  which  sale  shall  be 
given  as  provided  in  section  12.  The  purchaser  shall  have  full 
right  of  ingress  and  ^ress  to  take  and  carry  away  said  timber  or 
grass,  [for  the  period  of  one  year  from  the  date  of  sale  authorized 

chap.xi9,voi.x3.gy  thc  sectiou  to  which  this  is  an  amendment  and  no  longer.] 

It  there  be  no  timber  nor  grass  sufficient,  or  a  sale  thereof  cannot 

Sale  of  land,  be  eflfected,  then  he  shall  sell  a  sufficient  part  of  the  lands  or  tene- 
ments.     Fifteen  days'  notice  of  such  sale  shall  be  given  to  the 

Notice.  owner,  if  he  reside  in  the  county ;  and  advertisements  thereof  shall 

be  posted,  in  five  public  and  convenient  places  in  the  county,  for 
the  same  period  before  sale. 

Sec.  14.  Such  sale  of  lands  or  tenements  shall  be  returned  by 

Return  ot  sale,  thc  collcctor  to  the  the  uext  term  of  the  Superior  Court ;  and  the 
court  may  inquire  into  the  circumstances,  and  either  approve,  or 
set  it  aside.     If  it  be  approved,  the  collector  shall  make  a  deed  to 

Deed.  the  purchascr,  which  shall  convey  the  title  of  the  taxable.     If  it  be 

*  For  what  is  a  proper  demand,  Sec.  2,  Chap.  37a,  vol.  14.,  page  122,  Code. 
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set  aside,  the  court  may  order  another  sale,  aud  so  on,  until  the  tax 
be  collected. 

If  it  be  made  appear  to  the  court  that  a  sale  of  part  of  the  prem-  Surplus. 
ises  cannot  be  made,  a  sale  of  the  whole  may  be  ordered,  and  such 
disposal  of  the  surplus  proceeds  of  said  sale  shall  be  made  as  may 
be  deemed  just. 

No  sale  shall  be  approved  if  the  owner  be  ready  at  court  to  pay  Redemption, 
the  taxes  and  costs ;  and  no  deed  shall  be  made  until  the  expiration 
of  two  years  from  the  time  of  sale — within  which  time  the  owner, 
his  heirs,  executors  or  administrators,  shall  have  power  to  redeem 
the  land,  on  payment  to  the  purchaser,  his  heirs,  or  assigns,  the 
amount  of  the  purchase  money  and  twenty  per  cent  interest. 

Sbc.  15.  If  the  collector  shall  not  be  able  to  find  property  of  a  imprisonment 
person  sufficient  to  pay  his  takes,  and  such  person  shall  fail  to  pay'®'^**- 
the  same  in  ten  days  after  demand,  it  shall  oe  lawful  for  the  collec- 
tor to  take  and  imprison  his  body. 

The  collector's  oath  shall,  in  all  cases,  be  competent  to  prove  a  p^f,o  demand 
demand  of  taxes :  and  no  demand  upon  a  non-resident  shall  be 
necessary. 

8ec.  16.  The  power  of  the  collector  to  imprison  the  body,  and  Extent  of  coi- 
sell  personal  property,  shall  be  co-extensive  witn  his  countjr.  leaor't  powee. 

Sec.  17.  No  proceeding  shall  be  had  before  any  justice  of  the  j^^^^ 
peace  for  the  recovery  of  taxes,  except  in  cases  of  death,  or  removal 
from  the  county. 

Sec.  18.  No  collector,  nor  his  executors  or  administrators,  shall  j^^^^^^^  ^^ 
collect  or  receive  any  tax  after  two  years  from  the  date  of  the  war- collector'* 
rant ;  after  that  date  it  shall  be  extinguished.     Nor  shall  he  at  any  p®""*^ 
time,  collect  or  receive  any  tax  allowed  as  delinquent,  but  the  same 
shall  be  extinguished. 

If  he  violate  the  provisions  of  this  section,  or  give  a  receipt  fo^p^ 
an  extinguished  tax,  or  fraudulently  antedate  or  postdate  any  tax  re-        ^* 
oeipt,  or  use  any  other  fraud  in  giving  the  same,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  snail  be  fined  one  hundred  dollars  ;  <*«>• 
and  further,  shall  forfeit  and  pay  one  hundred  dollars  to  any  per-ixoo. 
son  who  will  sue  therefor. 

[Sec.  19.  Every  collector  shall,  in  the  month  of  May,  yearly,  q^^p, 8,  voUxs. 
make  out  a  list  of  the  wholesale  and  also  of  the  retail  dealers  in  collectors  shaii 
goods,  wares  and  merchandise,  produce,  or  auy  property  whatsoever  ;JSklrH«sof*^* 
and  of  the  manufacturers,  venders  of  goods,  wares  and  merchandise P*^^".*"8age<i 
by  sample  ;  inn  or  tavernkeepers  without  the  privilege  of  selling  in- occupations 
toxicating  liquors;  keepers  of  eating  houses  ;  keepers  of  travelers  of 
stallions  or  jacks  for  the  use  of  mares  ;  auctioneers,  brokers,  private 
bankers,  foreign  life  insurance  agents,  foreign  fire  insurance  agents, 
real  estate  agents,  conveyancers,  photographers,  dentists,  physicians, 
and  attorneys-at-law,  in  his  hundred,  particularly  specifying  each  Lists^o^be^cerii- 
dass,  and  by  the  first  day  of  June,  deliver  the  same  to  the  clerk  of  ered  to  clerks  of 
the  peace  of  his  county,  certified  to  under  his  hand,  to  be  filed  of  d^^of  June.^ 
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w^hat  lists  shall  record.  In  all  cases  where  there  are  more  than  one  person  en^ged 
in  any  one  of  the  foregoing  occupations  as  partners,  he  shall  give 
the  name  of  each  of  the  individuals  composing  the  firm  or  partnership, 
and  in  every  case  return  the  christian  name  of  the  respective  party  or 
parties.  He  shall  also  ascertain  the  post  oflGce  address  of  the  party 
or  parties  so  doing  business,  which  he  shall  return  with  the  name 
of  the  firm,  incorporated  company  or  individual,  so  returned  by  him 
S'bfc^^mpJrS  on  the  list  aforesaid.  It  shall  be  the  duty  of  the  clerk  of  the  peace 
by  the  clerk  of   ^f  ^j^^  scvcral  couutics  iu  this  State,  to  compare  the  said  lists,  so  re- 

the  peace,  with  •iii»/»i  /» 

the  list  of  licenses  turned  to  them  by  the  collectors,  with  the  list  of  the  persons  or  nrms 
who  shall  have  taken  out  a  license  by  that  time,  fifteen  days  prior 
List  of  those  to  the  then  next  term  of  the  Court  of  General  Sessions  of  the  Peace 
I^^'take  out^"*"**^  and  Jail  Delivery  in  their  county,  and  make  therefrom  a  list  for 
license.  ^q]^   hundrcd  of  the  persons  and  firms  who  shall  have  failed  to 

take  out  a  license  for  the  occupation  in  which  he  or  they  may  have 
anddXeredto  becu  reported  engaged  in,  and  deliver  said  last  mentioned  lists, 
GcnwaP*^  with  the  name  of  the  collector  duly  certified,  to  the  Attorney  General, 
When.  two  days  before  the  then  next  term  of  the  Court  of  General  Sessions 

Siied'^^ttr'^s^  of  the  Peace  and  Jail  Delivery  in  such  county.  The  clerks  of  the 
delivery,  and      peacc  shall  uot,  after  the  makine  and  delivery  of  the  aforesaid  lists 

belore  the  dis-       ^        .  ^  r>i  i-T  .  /• 

charge  of  Grand  to  the  Attomcy  General,  issue  a  license  to  any  persons  or  firm 
oS  Tro^The  whose  uamc  appears  on  said  lists,  without  an  order  from  the  At- 
cXnerii  tomcy  General  until  after  the  discharge  of  the  grand  jury  at  the 

then  next  term  of  the  said  court  of  the  General  Sessions  of  the 
If  any  licensee  peacc.  lu  the  cvcut  of  any  persou  or  pcrsous  being  indicted  who 
b^in"g**naSlii  on  shall  havc  a  license  for  the  transaction  of  the  business  for  which 
lS*the*A«oraey  ^^^^  pcrson  may  be  indicted,  and  his  or  her  name  shall  appear  on 
General  the  thc  Hsts  SO  as  aforcsaid  required  to  be  certified  to  the  Attorney 
p5d*by*the  clerk  General  by  the  Clerk  of  the  Peace,  the  costs  upon  such  indictment 
of  the  peace,  ^^^^i  be  paid  by  the  Clerk  of  the  Peace  of  the  county  in  which  such 
Proviso  indictment  has  been  found.     Provided  that  before  the  Clerk  of  the 

Peace  shall  deliver  to  the  Attorney  General  the  list  required  by  this 
Before  list  shall  secliou,  he  shall  forward  through  the  post  office  a  written  or  printed 
derlfor^cef  uoticc  addresscd  to  the  person  or  persons  so  having  failed  to  take 
notice  shall  be    ^y^  ^  liccuse  for  the  occupatious  in  which  he  or  they  are  reported 

mai  leu  to  persons  ./»iii  ii  /••ij  i 

having  failed  to  to  bc  engaged,  setting:  forth  that  he  or  they  have  failed  to  take  out 

take  out  license.        ,.  *=>y=>       \  ^       ,,  .  i*   i      i  xU  _^    j 

What  notice      ^  Hcensc  for  the  occupation  m  which  he  or  they  are  reported  en- 
shall  sec  forth,    gaged,  and  that  unless  such  license  is  taken  out  within  the  term   of 
ten  days  from  the  date  of  the  notice,  that,  he  or  they,  will  be  sub- 
ject to  an  indictment  at  the  ensuing  term  of  court,  and  said  notice 
shall  state  where  said  licenses  can  be  procured.     If  the  person  or 
When  name  of   pcrsous  80  notified  35  aforcsaid,  shall,  within  ten  days  from  the  date 
5Sn*bc"s°Hc^n  ^^  forwarding  such  written  or  printed  notice,  take  out  a  license  for 
from  said  list,     the  occupatiou  iu  which  he  or  they  may  have  been  reported  en- 
gaged, then  it  shall  be  the  duty  of  the  Clerk  of  the  Peace  to  strike 
the  name  of  him  or  them  from  the  said  list.     The  Clerk  of  the 
Fee  for  notice.    Pcacc  shall  rcceivc  from  the  person  or  persons  notified  fifty  oents 
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for  each  notice  sent  as  required  by  this  section,  which  shall  be  paid 

at  tbe  time  of  taking  out  such  license,  and  no  other  cos.'s  than  said 

sum  shall  be  charged,  and  shall  keep  a  record  of  the  names  of  the  Record  of 

persons  or  firm  or  incorporated  company  to  whom  such  notice  may  "vha"o  state. 

be  sent,  the  dates  on  which  said  notices  have  been  placed  in  the 

post  office,  and  the  post  office  to  which   said  notices  have  been 

mailed.     No  person   whose  name  may  have  been  returned  by  the  no  indictment. 

collector  on  the  list  aforesaid  directed  to  be  made  by  this  act  shall  when. 

be  indicted  by  the  Attorney  General  unless  the  provisions  of  this 

act  shall  have  been  complied  with,  and  the  notices  sent  as  directed.] 

Sec.  20.  No  collector,  during  his  term  of  office,  nor  until  he  shall  Disqualification 
have  fully  accounted  for  all  taxes  it  was  his  duty  to  collect,  shall  ° 
be  elected  or  appointed  a  levy  court  commissioner,  county  treasurer, 
trustee  of  the  poor,  inspector  of  a  hundred,  coroner,  [or]  sheriff,  *  *.  chap.488,voi.x2. 

Sex?.  21.  Each  collector  shall  be  present  at  the  general  election,  collector  to 
and  also  at  the  election  for  electors  of  president  and  vice-president,*  ®"  •**  **'°*- 
during  the  time  it  is  open,  and  shall  have  with  him  his  duplicate, 
and  collect  any  tax  offered. 

If  he  wilfully  n^lect  this  duty,  he  shall,  upon  conviction  by  in- Penalty;  iioo. 
dictment,  be  fined  one  hundred  dollars. 

[And  it  shall  be  the  duty  of  each  collector  aforesaid,  to  give  du-Chap.a76,voi.ia. 
plicate  receipts  for  his,  her,  or  their  tax,  to  any  person  or  persons 
whose  tax  has  been  paid,  and  for  each  such  duplicate  receipt  de- 
manded, each  such  collector  shall  be  paid  the  sum  of  two  cents,  to  S^p{j^a°e  *°  ^'"'^ 
be  paid  by  the  person  demanding  the  same,  and  shall  mark  every  r«««ip"- 
such  receipt  with  the  word  **  Duplicate;''  and  if  any  such  collector 
shall  wilfully  fail  to  give  such  duplicate  receipt,  upon  the  tender  to  ^' 
him  of  two  cents,  as  aforesaid,  he  shall,  upon  conviction  thereof  by  penauy  tor 
indictment,  be  fined  one  hundred  dollars.]  refusal. 

CHAPTER  372,  Vol.  14,  Laws  of  Delaware. 

AN  ACT   IN   RELATION   TO  THE  COLLECmON   OF  TAXES    IN    THIS 
STATE. — AMENDED. 

[Section  i.   That  hereafter  it  shall  be  the  duty  of  the  collector  of  county  taxes,  in  Chap.  567,vol.i9, 
each  hundred  or  collection  district  in  Kent  and  Sussex  counties,  in  this  State,  within  Collector  to  give 
thirty  days  after  he  shall  have  received  his  duplicate  list,  to  give  public  notice,  by  ad-  daysafterrcceW- 
vertisement  posted  in  ten  or  more  of  the  most  public  places  in  such  hundred  or  collec-  'ng  duplicate, 
lion  district,  stating  in  such  notices  the  place  of  residence  or  of  business  of  such  collec-  What  the  said 
tor  and  his  readiness  to  receive  taxes  ;  and  it  shall  also  be  the  duty  of  each  such  collec-  no»>ces^ll  state- 
tor,  as  aforesaid,  in  the  month  of  January  in  each  year,  again  to  give  public  notice  as  Further  notice, 
aforesaid  of  at  least  ten  days,  which  last-mentioned  notice  shall  state  the  times  and 
places  at  which  such  collector  will  attend  for  the  purpose  of  receiving  taxes  then  due 
and  unpaid ;  and  it  shaU  be  the  duty  of  the  Levy  Court  in  each  of  said  counties,  upon  The  Levy  Court 
proof  being  made  to  them  by  the  affidavit  of  the  collector,  verified  by  oath  or  affiirma-  colleaors  as  de- 
lion  and  filed  in  the  office  of  the  Clerk  of  the  Peace  for  the  respective  county,  setting  forth  JSSu"n*cSiectcd 
that  he  has  given  notice  as  requu^  by  this  section,  and  that,  in  accordance  with  the  notice  upon  proof  of 
last  above  mentioned  that  he  did  attend  at  the  times  and  places  designated  in  such  notice 
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or  G0LLIGT0S8.  GBAP.  12.  CBAP.  372,  TOL.  11 
for  the  reception  of  taxes  and  did  remain  for  the  space  of  at  least  five  hours  in  each  day 
and  for  the  period  of  at  least  three  days  in  attendance  for  the  purpose  of  collection  of 
taxes  as  aforesaid,  to  allow  said  collector,  as  delinquencies,  the  taxes  uncollected  by  him, 
and  the  names  of  such  delinquents  shall  be  dropped  from  the  assessment  list  by  the 
Levy  Court  and  shall  not  be  placed  thereon  again  for  a  period  of  one  year  from  and 
after  the  date  of  such  allowance.  Providedy  that  the  provisions  of  this  section  shall  ap- 
ply to  persons  assessed  and  liable  to  pay  poll  tax  only. 

It  shall  be  the  further  duty  of  the  said  collector  of  taxes  to  sit  for  the  purpose  of  re- 
ceiving taxes  with  the  registrar  and  board  of  registration  in  his  collection  district,  in  all 
cases  where  there  is  but  one  registrar  or  board  of  registration  in  his  collection  district,  and 
in  case  his  collection  district  embraces  more  than  one  election  district,  then  and  in  such 
case  said  collector  shall  sit  for  the  purpose  of  receiving  taxes  during  the  sittings  of  the 
registrars  and  boards  of  registration  in  his  collection  district  at  such  suitable  and  con- 
venient place  or  places  in  his  collection  district  as  he  shall  designate  by  public  notice 
posted  in  ten  or  more  of  the  most  public  places  in  his  collection  district  at  least  five  days 
before  the  first  sitting  of  said  registrars.] 

Sec.  2.  That  the  notices  required  to  be  given  in  section  I  of  this  act  by  the  collector 
aforesaid,  shall  be  deemed  and  taken  to  be  sufficient  demand  upon  taxables  for 
the  payment  of  taxes  standing  against  them  on  the  collector's  duplicate  of  the  sev- 
eral hundreds  and  collection  districts  of  this  State.  Such  notices  given  as  aforesaid 
shall  be  considered  a  performance  and  full  discharge  of  the  duty  of  the  collectors  afore- 
said to  make  demand  for  taxes ;  and  they  shall  not  be  required  thereafter  to  make 
further  demand  on  any  taxable  for  said  taxes  as  a  condition  precedent  to  the  employ- 
ment of  legal  process,  as  now  provided  by  law  for  collection  of  taxes. 

Sec.  3.  That  the  Levy  Court  of  each  county  shall  cause  to  be  procured  a  seal  for 
each  hundred  or  collection  district  in  their  respective  counties,  for  the  use  of  the  col- 
lectors in  the  county,  at  least  one  inch  in  diameter,  with  the  name  of  the  hundred,  col- 
lection district,  and  county  engraved  thereon.  It  shall  be  the  duty  of  the  collector  of 
c  )unty  taxes  to  give  receipt  for  taxes  received,  and  in  addition  to  his  signature,  to 
make  the  impression  of  the  seal  of  the  hundred  or  collection  district  for  which  he  is 
collector  upon  all  receipts  given  by  him  for  county  rates.  The  Levy  Court  of  the  re- 
spective counties  shall  deliver  to  the  collectors  of  the  hundreds  or  collection  districts 
the  seal  of  the  hundred  or  collection  district  for  which  they  are  respectively  appointed 
at  the  same  time  the  duplicate  is  delivered  to  him.  He  shall  have  the  custody  of  the 
seal  during  the  term  he  shall  remain  in  office,  and  upon  going  out  of  office  he  shall  de- 
liver the  seal  to  the  Levy  Court ;  and  if  the  collector  shall  violate  any  of  the  provis- 
ioos  of  this  section  he  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof 
by  indictment,  he  shall  forfeit  and  pay  a  fine  of  not  less  than  ten  nor  more  than 
twenty  dollars  in  each  case,  besides  the  cost  of  prosecution ;  and  in  default  of  pay- 
ment he  shall  be  imprisoned  not  less  than  thirty  nor  more  than  sixty  days  in  each  case. 

Sec.  4.  That  if  any  collector  shall  use  or  permit  said  seal  to  be  used  for  the  pur- 
pose of  making  the  impression  upon  any  receipt,  or  other  instrument,  which  may  be 
illegally  used  by  the  holder,  or  any  other  person,  for  the  purpose  of  showing  or  evi- 
dencing his  right  to  vote,  such  collector  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  by  indictment,  he  shall  forfeit  and  pay  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  two  hundred  dollars  for  every  impression  so  made,  be- 
side cost  of  prosecution  ;  and  in  default  of  payment  thereof  he  shall  be  imprisoned 
not  less  than  three  months  nor  more  than  six  months  in  each  case. 

Sec.  5.  That  if  any  person  other  than  a  collector  shall  procure  said  seal  and  use  the 
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same  upon  any  paper  or  instrument,  used  or  intended  to    be    as    acknowledging  the 

receipt  of  any  tax,  (the  possession  of  any  such  receipt  or  instrument  shall  be  evidence) 

or  shall  knowlingly  use  any  paper  so  fraudulently  made  after  the  same  was  made,  or 

if   any    person     shall    counterfeit    any    such    seal,     or    shall    procure    the    coun-  Counterfeiting. 

fitting    of   any    such    seal,    or    shall    use    any    such    seal    so    counterfeited    after 

the   same  was   made,   or  used,  or    circulate,    or    have     in    possession    knowingly 

anj  paper,  or  other  instrument  impressed  with  any  such   counterfeit   seal,   he    shall 

be  deemed  guilty  of  felony,  and,  upon  conviction  thereof  by  indictment,  shall  forfeit  Felony. 

sod  pay  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  three  hundred  dol-  fiqc^ 

Ian  for  every  such  offense,  beside  cost   of  prosecution  ;    and  iu  default  of  payment 

thereof  shall  be  imprisoned  not  less  than  three  months  nor  more  than  one  year  in  each  imprisonment. 

case- 

Passed  at  Dover ^  April  lo,  187 j. 

PubHsked  as  amended^  May  /j,  i8gi. 

CHAPTER  17,  Vol  15,  Laws  of  Delaware. 

A  supplement  to  chapter  372  OP  VOLUME  14,  IJLW8  OP  DElJl- 
WARE,  ENTITLED  "AN  ACT  IN  RELATION  TO  THE  COLLECTION  OF 
TAX£8  IN  THIS  STATE,'^  PASSED  AT  DOVER,  APRIL  10,  1873. 

Section  i.  That  hereafter  it  shall  be  the  duty  of  the  collector  of  county  taxes,  in  CoUecton  to 
each  hundred  or  election  district  in  this  State,  to  write  in  full  the  day  and  date  of  the  J[j'^  SpSn*"ax 
month  and  the  year  when  given,  upon  every  receipt  for  taxes  which  he  shall  give.  receipts. 

Passed  at  Dover ^  February  23,  1875. 

CHAPTER  670,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  TAX  COLLECTORS. 

Section  i.  That  from  and  after  the  passage  of  this  Act,  all  tax  receipts  given  by  tax  Names  on  tax 
collectors  within  the  State  of  Delaware,  shall  contain  the  names  of  the  parties  paying  J[^tten  in  ink. 
the  taxes,  written  in  ink,  and  not  written  with  pencil  of  any  kind. 

Passed  at  Dover ^  March  24,  1 893. 

CHAPTER  571,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  THE  COLLECTION  OF  TAXES. 

Section  i.   That  if  any  person  shall  falsely  personate  an  elector  or  other  person  or  Personation  to 
attempt  to  falsely  personate  an  elector  or  other  person,  for  the  purpose  of  procuring  a  Ki^V"  *"* 
tax  receipt  firom  any  collector  of  taxes,  in  this  Slate,  or  from  the  receiver  of  taxes  in 
New  Castle  county,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  \x\iOU  conviction  Misdemeanor, 
thereof  by  indictment,  shall  be  fined  not  exceeding  two  hundred  dollars,  and  may  also,  PenaUy. 
in  the  discretion  of  the  court,  be  imprisoned  not  exceeding  two  months. 

Passed  at  Dover ^  May  ^,  i8gj. 

CHAPTER  342,  Vol.  15,  Laws  of  Delaware. 

AN   ACT   IN    RELATION   TO   THE   LIABILITY    OF    PRINCIPAL    AND 

SURETY. 

Section  i.  That  whenever  the  sureties  in  the  ofticial  bond  of  any  collector  of  taxes,  Remedy  of  sure. 
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tics  of  collectors  appointed  by  the  Levy  Court  in  either  of  the  counties  of  this  State,  shall  have  reason 
of  taxes.  . 

to  apprehend  loss  by  reason  of  their  suretyship  for  such  collector  of  taxes,  it  shall  be 

Lr^^^CourMo      lawful  for  any  two  or  more  of  such  sureties  to  present  a  petition  to  the  Levy  Court  by 
remove  collector,  which  such  collector  was  appointed,  stating  in  substance  that  they  are  sureties  in  the 
him  from  further  official  bond  of  such  collector  of  taxes,  and  that  they  have  good  grounds  to  believe,  and 
taxcs^^'when        ^°  believe,  that  they  have  sustained,  or  will  sustain,  loss  by  reason  of  their  suretyship 
for  such  collector  of  taxes,  and  praying  for  his  removal  from  office,  or  in  case  his  official 
term  shall  have  expired,  and  he  shall  not  have  collected  and  accounted  to  the  Levy 
Court  for  all  the  taxes  committed  to  him  for  collection,  praying  that  he  may  be  re- 
strained from  the  further  collection  of  any  taxes  committed  to  him  for  collection.     Such 
Petition;    How  petition  shall  be  verified  by  the  oath  or  affirmation  of  at  least  one  of  the  signers  thereof 
presented.       *"  ^^^  "^^X  ^^  presented  to  the  Levy  Court  by  which  such  collector  of  taxes  was  ap- 
pointed, at  any  regular,  special,  or  adjourned  term  thereof.       Upon  the  presentation  of 
Proceedings,        any  such  petition  it  shall  be  the  duty  of  the  Levy  Court,  as  soon  as  conveniently  can 
powers  of  I^vy   ^  thereafter,  to  inquire  into  the  matter,  and  if  the  said  Levy  Court  shall  be  of  opinion 
Court  thereunder  tjiat  there  is  danger  of  loss  to  such  sureties  by  reason  of  their  said  suretyship,  the  said 
May  remove        Levy  Court  shall  have  the  power,  at  once,  to  remove  from  office  such  collector  of  taxes, 
appoint  his  ^^^  ^^  appoint  some  citizen  of  the  hundred  collector  in  his  place  for  the  residue  of  the 

successor.  term,  and  may  compel  the  delivery  of  the  official  seal  and  of  the  duplicate  and  warrant 

May  compel        ^^y  j^jg  successor  in  office,  after  he  shall  have  given  bond,  as  other  collectors.       If  any 
delivery  of  seal,  .  .  ,  ... 

&c., to  successor;  j>erson  having  been  collector,  after  his  removal  from  office  under  the  provisions  of  this 

section,  shall  refuse  or  neglect  to  deliver  to  his  succescor  in  office,  within  two  days  after 

he  shall  have  given  bond,  his  official  seal  and  duplicate  and  warrant,  it  shall  be  the  duty 

May  issue  war-    ^^^  ^^^  ^^^  Levy  Court  to  issue  a  warrant  for  the  arrest  of  such  removed  collector,  di- 

rani  for  arr<»t,    rected  to  the  sherift'  of  the  county,  who  shall,  thereupon,  arrest  him  and  confine  him  in  the 

collector  refusing  common  jail  of  the  county  until  he  shall  deliver  to  his  successor  m  office  his  official  seal 

S.c.%^ol\i^^^  '    ^"^  duplicate  and  warrant.     In  case  such  removed  collector  shall  refuse  to  deliver  to 

successor.  ^jg  successor  in  office  his  official  seal  and  duplicate  and  warrant,  the  said  LeN-j-  Court 

May  cause  new  may  cause  new  ones  to  be  issued  to  him  after  he  shall  have  given  bond,  as  other  col- 

issued  .-^when^    lectors.      In  case  the  prayer  of  any  such  petition  presented  to  the  Levy  Court  shall  be 

.,,.  ,,  to  restrain  a  collector  of  taxes  whose  term  shall  have  expired,  and  who  shall  not  then 

When  collector  .  .  . 

may  be  re-  have  collected  all  the  taxes  committed  to  him  for  collection,  from  the  furiher  collection 

coUecnngThe       ^^  ^"X  taxes  committed  to  him  for  collection,  and  if  the  said  Levy  Court,  after  inquir- 
JJ"P^'^  ^^xc&  on   ing  into  the  matter,  shall  be  of  the  opinion  that  there  is  danger  of  loss  to  such  sureties 
by  reason  of  their  said  suretyship,  the  said  Levy  Court  shall  have  power  to  issue  an 
order  restraining  such  late  collector  from  the  further  collection  of  any  taxes  committed 
^y.  to  him,  and  may  apjx)int  the  collector  resident  in  said  hundred,  or  any  other  citizen  of 

appointed  to  the  hundred,  to  collect  the  residue  of  the  taxes  uncollected  by  such  late  collector,  and 
coIlectors^iTncol-  "'^X  Compel  the  delivery  of  the  duplicate  and  warrant  to  the  person  appointed  to  col- 
lected taxcb,  andiect  the  residue  of  the  taxes  uncollected  by  such  late  collector,  after  he  shall  have  given 
bond,  as  other  collectors.  If  any  such  late  collector,  after  an  order  made  by  said  Levy 
lecior^may  be^     Court  to  restrain  him  from  the  further  collection  of  taxes  committed  to  him  for  collec- 

imorisoned  for     tion,  shall  refuse  or  neglect  to  deliver  to  the  person  appointed  to  collect  the  residue  of 

refusal  to  deliver  r  ri 

his  duplicate,       the  taxes  uncollected  by  him  within  two  days  after  he  shall  have  given  bond,  the  dupli- 

on<^  ^a^y"b<r       ^^^^  ^^^  warrant,  it  shall  be  the  duty  of  said  I^vy  Court  to  issue  a  warrant  for  the 
issued;  when,     arrest  of  such  late  collector,  directed  to  the  sheriff  of  the  county,  who  shall  there- 
upon arrest  him  and  confine  him  in  the  common  jail  of  the  county  until  he  shall  deliver 
to  the  person  appointed  to  collect  the  residue  of  the  taxes  uncollected  by  him,  his  du- 
plicate and  warrant.     In  case  such  late  collector  shall  refuse  to  deliver  his  duplicate 
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and  warrant  to  the  person  appointed  to  collect  the  residue  of  the  taxes  uncollected  by 

Mich  late  collector,  the  said  Levy  Court  may  cause  a  new  duplicate  and  warrant  to  be 

issued  to  him  after  he  shall  have  given  bond,  as  other  collectors.     It  shall  be  unlawful  Unlawful  for 

ibr  any  person  who  may  have  been  removed  from  the  office  of  collector  of  taxes  under  reniovwi  or  rc- 

..  ,,..  ,  ,  .  .,.  ,^,,  strained  collector 

the  provisions  of  this  section,  or  who  may  have  been  restrained  by  an  order  of  the  Levy  to  receive  any 

Court  fiTom  the  further  collection  of  any  taxes  committed  to  him  under  the  provisions  of'*''^' 

this  section,  to  collect  or  to  receive  any  taxes  whatsoever.     And  if  any  such  person,  after 

his  removal  from  office  as  aforesaid,  or  after  the  making  of  such  restraining  order  by  the 

I.ev)-  Court  as  aforesaid,  shall  receive  or  collect  any  lax  or  taxes  from  any  person  or  persons 

whomsoever,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  Misdemeanor. 

by  indictment,  be  fined  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  pi^c  ^nd 

dollars,  and  may,  in  addition  thereto,  in  the  discretion  of  the  court,  be  imprisoned  for  iraprisonment. 

any  term  not  exceeding  one  year.     In  case  of  the  appointment  of  a  collector  for  the  Liability  of  col- 

residue  of  a  term  as  provided  for  in  this  section,  or  in  case  of  the  appointment  of  a  lector  and  his 

*^  '^'^  sureties  appoint- 

person  to  collect  the  residue  of  the  taxes  uncollected  by  a  collector  whose  term  of  office  cd  in  lieu  of 

!ihall  have  expired  as  herein  proWded,  he  and  his  sureties  shall  be  chargeable  with  all  JStnUned  col- 
taxes  uncollected  by  his  predecessor,  subject  to  allowances  by  the  Levy  Court,  as  in  the  l^cto*"' 
cases  of  other  collectors.     Such  appointment  shall  not  discharge  the  sureties  of  the  Such  appoint- 
tirst  collector  from  any  part  of  their  responsibility,  or  otherwise  affi^ct  it,  but  all  sums  Siarge^sureiieT 
collected  by  the  last  collector  shall  be  credited  to  the  first.     He  shall  have  the  same  ^^  predecessor, 
powers  and  be  subject  to  the  same  duties  and  liabilities  as  the  collector  first  appointed.  Hi»  powers 
On  his  death  they  shall  devolve  upon  his  executor  or  administrator.      If  a  new  warrant  liahilities,  &c. 
be  issued  to  him,   it  and    the   duplicate  shall  bear    date    with    the    original.      The  ^^^ant."*^ 
provisions    of    this  section  shall  apply  to    any    collector    of    taxes    who    may    have  To  whom  law 
been  at  any  time  heretofore  appointed,  as   well  as  any  who  shall   be  hereafter  ap-  ^^^  '^ 
pointed. 
Passed  cU  Dover,  March  23,  1 87 7. 

CHA.PTER  23,  Vol.  17,  Laws  of  Delaware. 

A  SUPPLEMENT    TO  CHAFfER  12  OF   THE    REVLSED  CODE  OF  1874, 
ENTITLED   OF    "COLLECTORS."* 

SEcnoN  I.   That  hereafter  it  shall  be  the  duty  of  the  collectors  of  county  taxes  in 
the  City  of  Wilmington,  at  the  request  of  any  person  paying  a  tax  upon  his  person  or  c.>llectoni  in 
property,  to  make  out  and  deliver  to  him  a  bill,  showing,  in  addition  to  the  amount  of  ^"'njington  «o 
tax,  how  much  is  laid  upon  his  person  and  personal   property,  and  how  much  of  it  is  account  of  taxes, 
laid  upon  his  real  estate,  and  if  it  is  laid  upon   more  than  one  parcel  of  real  estate, 
then  how  much  of  it  is  laid  upon  each  parcel,  describing  each  parcel  according  to  the 
description  thereof  appearing  upon  the  assessment  list  for  Wilmington  Hundred. 

Passed  a f  Dai^tr^  April  79,  1883. 

CHAPTER  476,  Vol.  15,  Laws  of  Delaware. 

AN   ACT  IN  RELATION  TO  THE  LIEN  OF  TAXES. 

Section  i.  That  all  taxes  laid  and  imposed  by  the  levy  court  of  a  county,  or  by  the  Taxes  a  prior 
Slate  for  its  own  purposes,  [or  by  any  school  district,  united  or  consolidated  or  incorjK^r-  J^tate^°wlicn 
ated  school  district,  or  incorporated  town  or  city  in  this  State,]  shall  l)e  and  constitute  a  Chap.  556,voi.i9. 

•NoTB. — Aa  dividing  Wilmington  Hundred  into  two  collection  districts  being  Chap.  37,  Vol.    14, 
?age  8,  Code. 
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lien  upon  all  the  real  estate  of  the  taxable  against  or  upon  [whom]  such  taxes  are  laid  and 
Chap.  556, vol.  19.  imposed,  of  which  such  taxable  was  seized  at  any  time  after  [such  taxes  shall  have  been 

levied  and  imposed,]  situate  in  the  county  in  which  such  taxes  are  assessed  and  col- 

Preferrcd  to  pre-  lectible,  and  such  lien  shall  have  preference  and  priority  to  all  other  liens  on  such  real 

when.  '     estate  created  or  suffered  by  the  said  taxable,  although  such  other  lien  or  liens  be  of  a 

Chap  262  V0I.XQ  ^^^^  P"^''  ^^  ^^  ^°^®  °^  ^^  attaching  of  such  lien  for  taxes.      But  in  case  [any  real 

Lien  of  taxes  on  estate  upon  which  such  tax  lien  shall  exist  is  sold  by  an  order  of  the  Orphans'  Court, 

orde/onhc        directing  an  executor  or  administrator  to  sell  the  same  to  pay  the  debts  of  a  deceased 

Orphans'  Court    person,  or  is  sold  by  virtue  of  an  execution  process,  such  tax  lien  shall  be  transferredj 

Real  estate  so      ^^  ^^  ^^"^^  arising  from  such  sale  in  the  hands  of  the  officer  making  the  same,  and  the 

sold,  discharged  real  estate  so  sold  shall  be  discharged  therefrom ;  Providedy  that  if  such  fund  shall  not 

Proviso.  *  ^  sufficient  to  pay  and  discharge  the  said  tax-lien,  by  reason  of  the  said  real  estate 

Lien  to  remain     having  been  sold  subject  to  another  or  other  lien  or  liens  created  by  the  said  taxable, 

on  same,  when,   ^j^^^^  ^^  unpaid  balance  of  said  tax  shall  remain  a  lien  upon  the  land  so  sold-     [And 

Chap.  iit,ydi,\i).  provided  further^  that  the  lien  for  county  and  State  taxes  shall  remain  a  lien  for  the 

County  period  of  two  years  from  the  first  day  of  March  of  the  year  in  which  such  tax  shall 

and  State  taxes    f         ,  .  ,        ,         ,  ^    ,      1.       r  1       ,  in  •         i-       r 

a  lien  for  two       have  been  imposed  and  no  longer,  and  the  hen  for  school  taxes  shall  remain  a  lien  for 

XSrch.  "*  the  period  of  two  years  from  the  tenth  day  of  August  of  the  year  in  which  such  tax 

School  taxes  a  shall  have  been  imposed  and  no  longer,  and  the  lien  for  town  or  municipal  taxes  shall 
from^AugiS!*  remain  a  lien  for  the  period  of  two  years  from  the  date  prescribed  by  the  charter  of  said 
Municipal  taxes  town  or  city  for  the  delivery  of  the  duplicate  of  said  town  or  city  to  the  collector  thereof 
?rom"delivc^?f  ^"^  "<^  longer.]  The  collectors,  m  collecting  taxes  out  of  real  estate  upon  which  they 
duplicate.  are  a  lien  under  the  provisions  of  this  act,  shall  proceed  in  the  manner  now  by  law  pre- 

Chap.  i4i,voUx6.  s*^"^^<i  ^"^^  ^^^  Collection  of  taxes  out  of  real  estate.       ****** 
To  what  taxes         ^^^-  2-  That  the  provisions  of  this  Act  shall  apply  to  taxes  imposed  during  the  pres- 
act  applicable,     gnt  year,  but  not  to  such  as  have  been  imposed  prior  to  the  present  year. 
Passed  at  Dover,  March  20^  /<?77- 


CHAPTER  XIII, 

OF  THE  COUNTY  TREASURER.* 

Term  of  office;    two  years  in  Kent  Sbc.  6.  To  settle  annually  with  auditor, 

and  Sussex  Counties  and  four  years  Items  ot  this  account  conclusive, 

for  New  Castle  County.  ,  Penalty  and  forfeiture  for  neglect. 


Bond  ;  warrant  of  attorney.      If 

given,  another  to  be  appointed. 

Duties ;  custody  of  public  money. 

To  receive  taxes  from  collectors. 


To  have  notice  of  settlement  from  audi- 
tor. 

To  pay  witness  fees ;  vouchers. 

Not  to  pay  rfficers  who  stand  charged 
with  public  money. 


To  give  duplicate  receipts. 

To  keep  accounts  with  coUectora.  9    To  deliver  books,  &c  ,  to  his 

Refusal  to  give  receipts ;  penalty.  cessor. 

4.  To  receive  other  funds.  j                      And  pay  over  balance. 

5.  To  pay  orders :  surplus.  10.  To  deposit  public  money  in  bank. 
Account  of  orders,  and  payment,  with  n.             *            •            *             * 

the  Levy  Court.  12.  To  pay  jurors. 
Full  settlement  in  February. 

*NoTE  — See  Chapter  26  and  Chapter  27  of  volume  19,  Laws  of  Delaware,  pages  89  and  97  respec- 
tively. Code. 
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Section  1.  The  county  treasurer  shall  hold  his  office  for  the^""- 
term  of  one  year. 

Sec.  2.  He  shall,  before  entering  upon  the  duties  of  his  office, 
give  bond  to  the  State  of  Delaware,  with  at  least  two  sureties  to  Bond, 
be  approved  by  the  Levy  Court,  in  the  penalty  of  [thirty]  thousand  chap.  27,  vol.  19 
dollars,  [for  Sussex  County  and  thirty  thousand  dollars  for  Kent  chap.  120, voi.13! 
County  and   fifty  thousand  dollars  for  New  Castle  County],  with 
condition  as  follows,  viz  : — 

Tht  condition  of  the  above  obligation  is  suohy  that  if  the   above 

named ,    being  county   treasurer  for  county, 

shall  and  do  well  and  truly  account  for  all  money  which  shall  come 
to  his  hands  as  such  treasurer,  and  diall  pay  and  apply  the  same 
according  to  law,  and  also  shall  pay  any  balance  that  re- 
main in  his  hands,  after  deducting  from  the  amou/nt  which  he  shall, 
08  such  treasurer,  bejuMy  chargeable,  all  payments  lawfully  made  by 
him  and  allowances  Tnade  to  him  by  the  levy  court  of  his  county ^  to 
his  successor  in  office,  or  otherwise  as  the  said  court  shall  w*der  and 

appoint;  and  furthermore,  if  the  said shall  perform 

the  duties  of  his  office  of  county  treasurer  as  aforesaid,  in  all  things, 
wUhfdelUy  ;  then  the  above  written  obligaMon  shall  be  void. 

To  the  said  bond  there  shall  be  subjoined  a  warrant  of  attorney  ^JJjJ^'  ^^ 
to  confess  judgment  thereon ;  and  the  said  bond  and  warrant  shall 
be  joint  and  several. 

If  a  person  appointed  county  treasurer,  shall  omit  to  give  bond^***""'°^°^ 
within  such  time  as  the  levy  court  shall  appoint,  another  person 
shall  be  appointed  in  his  place. 

Sec.  3.  The  county  treasurer  shall  have  the  custody   of    the^^y^»»«^ 
funds  of  his  county,  and  it  shall  be  his  duty  to  demand  and  receive  ^^ 
from  the  collectors,  the  amount   of  county  and  road  taxes  which   °"^*''*  ***** 
they  are  required  by  their  duplicate  and   warrant  to  collect,  and 
give  duplicate  receipts  therefor,  except  only  such  part  of  the  lat-  ^^^^^^p*** 
ter  as  the  levy  court  may  order  to  be  paid  to  overseers  of  roads;  and 
to  keep  accounts  with  such  collectors,  charging  them  with  such  Accounts, 
taxes  separately,  and  crediting  them  separately,  with  the  payments 
on  account  of  each. 

If  he  refuse  to  give  such  receipts,  he  shall,  upon  conviction  by  in-  Penalty, 
dictment  be  fined  not  exceeding  ten  dollars. 

Sec.  4.  The  county  treasurer  shall  also  receive  any  other  sum  of^^^^^^^^^ 
money  which  the  Levy  Court  may  cause  to  be  raised  for  the  use  of 
the  county,  whether  by  loan  or  otherwise. 

Sec.  5.  All  money  received  by  him  for  the  use  of  the  county,  he 
shall  apply,  after  deducting  his  commissions,  to  discharging  allow- 
ances, or  orders,  of  the  Levy  Court,  or  of  the  Jail  Commissioners,   °p*^**''  *'"• 
and  the  fees  of  witnesses,  mentioned  in  section  7.     Any  surplus 
shall  be  kept  subject  to  the  order  of  said  court. 

He  shall  keep  an  account  of  all  such  orders  and  allowances,  and  ^'^*^^""*^- 
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also  a  separate  account  of  all  his  receipts  and  disbursements,  and 
lay  the  same  before  the  Levy  Court  or  a  committee  thereof. 

At  the  session  of  said  court  in  February  yearly,  he  shall  render 
Final  account  In  tQ  ^  committce  thcreof,  to  consist  of  three  members,  a  just  and  full 
'  ""^"^  statement  of  all  the  accounts  relating  to  the  public  in  his  hands. 

Sec.  6.  He  shall,  annually,  within  four  days  from  the  com- 
mencement of  the  October  term  of  the  Superior  Court  of  his  county, 
and  on  such  other  days  as  the  auditor  shall  appoint,  attend  before 
the  said  auditor  at  the  seat  of  justice,  and  submit  to  him  an  account 
of  all  the  transactions  relating  to  the  public  in  his  hands — includ- 
ing the  diiferent  sums  received,  at  what  times,  and  from  whom  ; 
and  all  disbursements,  to  whom,  on  what  account,  and  the  dates  of 
all  allowances — and  exhibit  the  vouchers.  The  auditor's  settlement 
of  such  account  shall  be  final. 

If  he  wilfully  omit  this  duty,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  fined  fifty  dollars,  and  forfeit  his  office. 

He  shall  have  notice  of  the  day  to  attend  before  the  auditor. 

Sec.  7.  It  shall  also  be  his  duty  to  pay  their  fees,  on  demand,  to 
witnesses  on  behalf  of  the  State,  and  also  to  witnesses  on  behalf  of 
a  party  who  is  accused  of  a  crime  or  misdemeanor  but  is  found  not 
guilty,  upon  the  production  of  a  certificate  therefor  from  the  clerk 
of  the  peace,  or  of  the  Court  of  Oyer  and  Terminer,  of  his  county. 

Sec.  8.  He  shall  withhold  payment  of  any  allowances,  made  by 
the  Levy  Court,  in  favor  of  any  officer  whose  duty  it  is  to  collect 
or  pay  over  to  the  State  Treasurer  any  fine  or  forfeiture,  until  such 
officer  shall  produce  a  certificate  from  such  treasurer,  that  there  is 
no  charge  against  him  on  his  official  books. 

Sec.  9-  It  shall  also  be  the  duty  of  the  county  treasurer  and  his 
executors  and  administrators,  to  deliver  forthwith  to  his  successor, 
all  the  books  and  papers  of  his  office  undefaced,  and  to  pay  to  him 
opay  aances. ^^^^  balance  of  publlc  moncy  in  his  hands. 

^^j^        Sec.  10.  He  shall  deposit  in  the  Farmers'  Bank  [at  the  county 
ap  373.vo.14.  ^^^  of  said  Treasurer  to  the  credit  of  his  county  all  public  money 
received  by  him  within  seven  days  of  the  receipt  thereof]  and   the 
same  shall  remain  therein,  until  drawn  by  him  in  payment  of  legal 
demands,  or  in  the  transfer  thereof  to  his  successor. 

Sec  11  *         '''         *         *         *         *         *         * 

Sec.  12.  The  county  treasurer  shall  pay  jurors,  as  provided  by 
chapter  109. 


Final. 

Neglect : 
peimlty  Iso. 
Notice  by 
auditor. 

To  pay  witness 
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withheld,  when, 
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books.  &c. 


To  deposit 
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CHAPTER  XIV. 

OF  THE  TREASURER  OF  THE  POOR,  * 

Sk.  I.  To  keep  the  funds  of  the  ooor.  i        Sbc.  4.  And  deliver  over  books,  &c. 

3.  His  bond,  and  warrant  of  attorney.  '  To  settle  with  Levy  Court  on  the  first 

Appointment  void  without  bond.  Tuesday  of  Fbbruary. 

3.  To  pay  orders  of  trustees  of  the  poor.  5.  To  settle  with  auditor  in  Octobbr. 


To  account  with  them. 
And  pay  over  the  balances. 


Penalty  and  forfeiture  for  neglect. 
Auditor  to  give  him  notice. 
Act  in  relation  to  the  Treasurer  of 
the  Poor  of  Sussex  Coimty. 


Section  1.  The  treasui'er  of  the  poor  shall  have  the  custody  ofTokecpthefunds 
the  fonds  of  the  poor.  **  *  *'^^' 

Sec,  2.  Before  entering  upon  the  duties  of  his  oflSce,  he  shall,  with  ^oud. 
at  least  two  sufficient  sureties,  become  bound  to  the  State  of  Dela- 
ware in  a  joint  and  several  bond,  to  be  with  the  sureties  therein  ap- 
proved by  the  board  of  trustees  of  the  poor,  in  the  penalty  of  ten 
thousand  dollars,  with  condition  as  follows : — 

The  condition  of  the  above  obligation  is  such,  that  if  the  above 

bound ,  who  is  treasurer  of  the  poor  of 

county,  shall  punctually  pay  all  allowances  which  shall  be  made  by 
the  board  of  trustees  of  the  poor  of  said  county,  so  far  as  he  shall 
have  in  hand  money  for  that  purpose,  and  shall  render  to  the  said 
board  a  just  and  true  account  of  all  the  money  that  shall  come  to  his 
hands,  or  with  which  he  shall  be  legally  chargeable  as  such  treas^ 
arer,  whenever  required,  and  shall,  in  all  things,  diligently  and 
faithfully  execute  his  office  of  treasurer  as  aforesaid,  and  perform  all 
the  duties  thereof;  and  if  the  said ,  or  his  executors  or  ad- 
ministrators, shall  faithfully,  and  without  delay,  pay  to  his  succes- 
sor in  office  the  balance  remaining  of  all  money  which  shall  come  to 
his  hands,  or  with  which  he  shall  be  legally  chargeable  as  treasurer 
as  aforesaid,  after  deducting  all  just  credits,  and  shall  also  deliver 
to  bis  successor  in  office  all  books,  muniments  and  papers  to  the  said 
office  in  anywise  belonging,  safe  and  undefaced  :  then  the  said  ob- 
ligation to  be  void. 

To  the  said  obligation  there  shall  be  subjoined  a  warraat  of  at-  warram  of  at- 
torney to  confess  judgment  thereon.  '®'"*^* 

If  the  said  treasurer  fail  to  give  bond  within  the  time  fixed  by  the  paii«re  to  bond. 
Trustees  of  the  Poor,  his  appointment  shall  be  void. 

Sec.  3.  It  shall   be  his  duty  to  pay,  promptly,  all  allowances  to  pay  orders, 
made  by  the  Trustees  of  the  Poor,  so  far  as  he  has  funds  for  that 
purpose — to  render  them,  whenever  required,  a  true  account  of  all  Accounts 
money  with  which  he  is  chargeable,  to  render  without  delay,  to  his^^^^^ 
successor  in  office,  the  balance  of  said  money,  after  deducting  just     *"*^*** 
credits ;  and  to  deliver  to  him  all  books  and  papers  belonging  to  his  Books,  &c. 
office,  safe  and  undefaced. 

Sec.  4.  He  shall,  annually,  on  the   first  Tuesday  of  February,  fJJ'*^^'  ^"** 
render  his  account  to  the  Levy  Court  for  settlement.  ^"^"^   ' 

*NoTB^-Ofnoeor  the  treasurer  of  the  poor  of  New  Castle  County  abolished  by 
<^pter  33.  Volame  19,  Laws  of  Delaware;  and  for  Stissex  ooanty  by  Cfhapter  645,  Vol- 
*"iie  1»,  Laws  of  Delaware.— next  page. 
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Sec.  5.  He  shall  also,  annually,  within  four  days  from  the  com- 
mencement of  the  October  term  of  the  Superior  Court  of  his  county, 
and  on  such  other  days  as  the  auditor  shall  appoint,  attend  before 
the  said  auditor  at  the  seat  of  justice,  and  renaer  his  account,  with 
the  vouchers,  for  settlement. 

If  he  wilfully  omit  this  duty,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  Jfined  fifty  dollars,  and  forfeit  his  office. 

He  shall  have  notice  of  the  day  to  appear  before  the  auditor. 

CHAPTER  643,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  THE  TREASURER  OF  THE  POOR  OF  SUSSEX 

COUNTY, 

Section  i.  *  *  *  *  * 

Sec.  2.  That  all  the  duties  imposed  upon,  powers  vested  in  and  acts  required  of  the 
Treasurer  of  the  Poor  of  Sussex  county  by  the  laws  of  this  State  shall,  by  this  act,  be 
imposed  upon,  vested  in  and  required  of  the  County  Treasurer  for  Sussex  county,  as 
fiilly  and  completely  as  if  the  same  were  incorporated  and  mentioned*  in  this  act,  ex- 
cepting only,  that  the  County  Treasurer  for  Sussex  County  or  his  successors  in  assum- 
ing the  duties  heretofore  imposed  upon  the  Treasurer  of  the  Poor,  shall  not  be  required 
to  give  extra  or  additional  bond  to  secure  his  fidelity,  but  the  bond  of  the  said  County 
Treasurer  shall  be  and  remain  the  same  as  now  fixed  by  law.  Provided  that  none  of 
the  provisions  of  this  act  shall  go  into  effect  until  the  expiration  of  the  term  of  the 
present  Treasurer  of  the  Poor  Fund,  for  which  he  has  been  regularly  chosen. 

Sec.  3.  That  the  County  Treasurer  for  Sussex  County,  in  compensation  for  the  ad- 
ditional services  by  this  act  imposed,  shall  receive  in  addition  to  his  present  salary  the 
sum  of  one  hundred  dollars  per  annum. 

Passed  at  Dover ^  April  24,  i8g'^. 
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CHAPTER  25,  Vol.  17,  Laws  of  Delaware. 

CHAPTER  15  OP  THE  REVISED  CODE  AMENDED. 
ARSENALS. 

Section  i  .  The  arsenal  in  each  county  shall  be  under  the  care  of  the  [Qiiartermaster,  Chap.  4a9,Tol.i7. 
kfT  the  same]  who  shall  keep  the  same  secured.      He  shall  safely  keep  and  preserve  Quartermaster  to 
therein  all  the  public  arms  and  accoutrements,  and  from  time  to  time  deliver  out  and  Hi?dut| 
receive  into  such  arsenal  such  arms  and  accoutrements,  when  required  by  any  officer 
having  authority  to  make  orders  therefor. 

ARMS  AND  ACCOUTREMENTS. 

Sec  2.  It  shall  be  the  duty  of  the  sheriff,  justices  of  the  peace,  constables,  and  mili-  public  officers  to 
lia  officers  of  each  county,  to  seize  all  public  arms  and  accoutrements  which  are  in  any  ■•^  arms. 
place,  or  shall  be  in  possession  of  any  person  without  authority,  and  deposit  the  same 
in  the  arsenaL 

Sec.  3.  If  suit  be  brought  against  any  such  officer  for  such  seizure,  the  burden  of  the 
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proof  shall  lie  on  the  plaindE      If  judgment  be  rendered  against  the  officer,  he  shall 
not  pay  any  costs,  but  they  shall  be  borne  by  the  county,  and  paid  as  other  allowances. 

Sec.  4.  It  shall  be  the  duty  of  the  [quartermaster]  of  each  county,  at  least  once  a 
year,  to  inspect,  and,  if  necessary,  cause  to  be  cleaned  the  arms  and  accoutrements  of 
his  county,  for  which  service  he  shall  receive  a  reasonable  compensation,  to  be  allowed 
by  the  Levy  Court.  If  he  neglect  to  perform  this  duty,  he  shall,  for  every  offence,  for- 
feit and  pay  ten  dollars. 

Sec.  5.  If  any  person  shall  sell,  buy,  or  give  away,  or  have  in  possession  without 
authority,  any  of  the  public  arms  or  accoutrements,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  fined  not  less  than  twenty,  nor  more  than  forty  dollars. 

[Sec.  6.  It  shall  be  lawful  for  the  white  male  citizens  of  this  State,  above  the  age  of 
eighteen  years,  to  organize,  in  the  respective  counties,  volunteer  companies  of  infantry, 
batteries  of  artillery,  and  troops  of  cavalry,  who  shall,  as  nearly  as  practicable,  be  offi- 
cered, armed  and  equipped  and  disciplined  according  to  the  army  regulation  of  the 
United  States,  and  that  such  organized  malitia  shall  thereafter  be  known  as  the 
"National  Guard  of  the  State  of  Delaware  ;"  provided^  however^  that  in  time 
of  peace  the  said  volunteer  force  shall  not  exceed  eight  companies  of  infantry,  four  of 
which  may  be  organized  in  New  Castle  county,  two  in  Kent,  and  two  in  Sussex 
counties,  and  two  troops  of  cavalry,  which  may  be  organized  and  located  at  such  points 
in  the  State  as  the  interest  of  the  service  shall  require. 

Sec.  7.  The  companies,  batteries  and  troops  shall  elect,  by  ballot  their  respective 
commissioned  officers,  and  whenever,  according  to  the  aforesaid  regulations,  there  shall 
be  a  sufficient  number  of  companies,  troops,  or  batteries  to  compose  a  battalion,  or 
squadron,  or  regiment,  then  the  corresponding  grades  of  commissioned  officers  shall  be 
elected  by  ballot  by  the  commissioned  officers  of  the  respective  companies,  batteries, 
or  troops  composing,  such  battalions,  squadrons,  or  regiments,  except  that  the  colonel 
commanding  the  regiment  shall  appoint  the  adjutant  thereof  The  non-commissioned 
staff  officers  of  the  regiment  shall  be  appointed  by  the  colonel,  and  the  non-commis- 
sioned officers  of  the  several  companies  by  the  colonel  upon  the  nomination  of  the  cap- 
tains of  the  respective  companies.  Whenever  there  shall  be  a  sufficient  number  of 
regiments  to  form  a  brigade,  the  brigadier-general  and  brigade  officers  shall  be  elected 
by  the  commissioned  line,  field  and  staff  officers  of  the  several  regiments  or  battalions 
composing  such  brigade,  and  all  the  commissioned  officers  to  be  thus  chosen  shall  be 
conunissioned  by  the  Governor  for  the  term  of  seven  years ;  provided^  however,  that 
the  commissions  of  the  officers  of  the  Governor's  staff  shall  expire  with  the  term  of 
office  of  the  Governor  by  whom  they  were  appointed,  and  the  commissions  of  any  offi- 
cer of  any  company,  troop,  battery,  battalion,  regiment,  or  brigade,  shall  at  once  expire 
if  at  any  time  such  company,  troop,  battery,  battalion,  regiment,  or  brigade  shall  be 
disbanded.] 

Sec.  8.  The  Adjutant  General  shall  give  fifteen  days*  notice  of  elections  of  the 
commanding  officers  of  a  battalion,  squadron,  regiment,  or  brigade,  to  the  command- 
ing officers  of  each  company  or  troop  composing,  or  about  to  compose,  such  battalicm, 
squadron,  regiment,  or  brigade ;  and  each  commanding  officer  of  a  company,  or  troop, 
shall  give  five  days'  written  notice  of  such  election  to  every  commissioned  officer  of 
his  company,  or  troop,  under  the  penalty  of  any  fine,  not  exceeding  thirty  dollars, 
which  fine  may  be  imposed  on  him,  for  a  failure,  by  a  coiut  martial. 

Sec.  9.  The  staff  of  the  Commander-in-Chief  shall  consist  of  an  Adjutant  General, 
a  Quartermaster  General,  and  an  Inspector  General,  each  with  the  rank  of  brigadier 
general,  one  [Quartermaster]  for  each  county  and  three  Aids-de-Camp,  each  with  the 
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rank  of  colonel.     The  Governor  shall  have  authority  to  appoint  such  other  officers  as  CommiMary. 
may  be  necessary  for  the  proper  government,  mstruction  and  discipline  of  the  military  Adjutant  General 
forces  of  the  State.     In,  time  of  peace  the  Adjutant  General  shall  perform  the  duties  JJf  JSInSntl?** 
of  Qoaitennaster  General  and  Inspector  General.  <«« »» '*«»«  of 

[Set.  lo.  Each  infantry  company  shall  consist  of  one  captain,  one  first  lieutenant,  q^^^^  *      ^^, 
one  second  lieutenant,  one  first  sergeant,  one  company  quartermaster-sergeant,  four  ser-  infantry  com- 
geaots,  eight  corporals,  two  musicians,  one  wagoner,  and  not  more  than  one  hundred  '^^^* 
DOT  less  than  twenty-five  enlisted  men. 

Eadi  infantry  regiment  shall  consist  of  one  colonel,  one  lieutenant-colonel,  one  infantry  rcgi- 
mtjor,  one  adjutant  (an  extra  first  lieutenant),  one  quartermaster  (an  extra  first  lieuten- ' 
ant],  one  commissary  of  subsistence  (an  extra  first  lieutenant),  one  surgeon  with  the 
rank  of  major,  one  assistant-surgeon  with  the  rank  of  first  lieutenant,  and  one  chaplain 
with  the  rank  of  captain,  one  sergeant-major,  one  quartermaster-sergeant,  one  com- 
missary-sergeant, one  hospital-steward,  two  principal  musicians,  and  not  less  than 
six  nor  more  than  ten  companies. 

A  battalion  shall  consist  of  not  less  than  two  nor  more  than  five  companies.     In  the  Battalions, 
ordinary  arrangement  of  the  troops,  two  regiments  shall  constitute  a  brigade,  two  bri-  SfJSjJ^^** 
gades  a  division  ;  but  the  Governor  may,  in  his  discretion,  attach  such  members  of 
regiments  and  botulions  to  any  brigade,  or  such  members  of  brigades  to  any  division, 
as  he  may  deem  proper.] 

Sec  II.  a  troop  of  cavalry  or  dragoons  shall  consist  of  one  captain,  two  lieutenants, 
one  comet,  four  sergeants,  three  corporals,  one  trumpeter,  one  farrier,  one  saddler,  and 
fifty-four  privates.     A  squadron  shall  consist  of  on^  major,  and  at  least  two  troops  of  gquadron, 
csraby,  or  dragoons,    and  not  more  than  four,  and  shall  be  formed  whenever  there 
shall  be  two  troops  of  cavalry  or  dragoons  in  any  brigade.     A  squadron  shall  alsr>  be 
entitled  to  one  adjutant  and  one  quartermaster.    When  the  artillery  in  any  brigade  Artillery, 
shall  fiDrm  two  or  more  companies,  they  shall  compose  a  battalion,  and  shall  be  en- 
tiiled  to  a  major,  adjutant  and  quartermaster.     There  shall  be  annually  apropriated  by 
the  State  the  sum  of  twelve  hundred  dollars,   for  the  support  of  the  organized  militia  priaiion. 
of  the  State,  to  be  expended  under  the  supervision  and  direction  of  the  Adjutant  Gen- 
eral, whose  duty  it  shall  be,  before  drawing  any  warrant  upon  the  State  Treasurer,  to  ^^^  expended, 
sabmit  the  item  or  items  of  expenditure  to  the  Governor  for  his  approval,  and  upon 
the  approval  of  the  same,  by  the  Governor,  it  shall  be  the  duty  of  the  State  Treasurer 
to  pay  any  such  warrants  presented  to  him  out  of  any  moneys  in  his  hands.     Provided 
that  the  amount  hereby  appropriated  shall  be  divided  equally  among  the  companies  Proviao. 
orgaoixed  under  the  provisions  of  this  act,  who  shall  be  of  the  proper  standing  and 
efficiency  at  the  muster  and  inspection  next  preceding  the  distribution  of  the  said 
moneys. 

Sec.  12.  The  [Quartermaster]  of  each  county  shall  have  charge  of  all  the  military  chap.  439, vol.17, 
stores  in  his  county  and  shall  collect  all  the  public  arms,  and  keep  them  in  the  arsenal 
in  perfect  order  for  duty ;  and  he  shall  not  give  out  the  said  arms  except  to  the  order  Duties . 
of  the  Quartermaster-General.     All  necessary  expense  for  keeping  in  order  the  said  Expenses, 
public  stores  and  arms  shall  be  paid  by  the  Levy  G)urt  of  the  county  wherein  the  same 
is  incurred.     But  the  sheriffs  of  the  respective  counties  shall  have  charge  ot  the  public 
snns  and  accoutrements,  as  provided  by  section  I,  if  there  be  no  [Quartermaster]  in  com-  chap.  439, vol.  17. 
mission,  [or  being  in  commission  has  not  bonded.]     [The  Adjutant-General  shall  have  Adjutant-Gen- 
power  to  inspect,  condenm,  and  order  sold  all  arms,  accoutrements  and  ammunition  «raf«  duty, 
and  other  military  stores  found  to  be  unserviceable,  or  which  it  may  be  deemed  to  the  Chap.  439,voI.i7. 
interest  of  the  State  to  dispose  of,  and  the  quartermaster-general  shall  sell  the  same  on  ^**®  of  arms,  &c. 
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such  terms  as  the  Governor  may  approve  of,  and  the  money  received  from  such  sale  or 
Proceeds  •  how    ^^^  ^^^^^  ^  applied  to  and  expended  for  the  use  and  benefit  of  the  miUtia  of  the  State 
disposed  of.        imder  the  direction  of  the  Governor  of  the  State,  in  such  manner  and  for  such  pur- 
poses as  shall  best  promote  the  efficiency  of  said  militia.     Said  Quartermaster-General 
shall  report  biennially  to  the  Governor  all  moneys  so  received  and  distributed,  to  be 
Report.  by  the  Governor  reported  to  the  general  assembly  at  its  next  session.] 

Chap.  4a9»vol.  17.      Sec.  1 3.  Each  [Quartermaster]  before  he  enters  upon  the  duties  of  his  office,  shall  give 
^ad.  bond  to  the  State,  with  sufficient  surety,  to  be  approved  by  the  Governor,  in  the  sum 

of  one  thousand  dollars,  conditioned  for  the  faithful  performance  of  said  duties ;  which 
bond  the  Governor  shall   immediately   forward  to  the  Secretary  of   State  to  be  filed 
in  his  office.     Bond  and  security  shall  also  be  given  in  the  name  of  the  State,  by  all  of- 
Firearms.  ficers  to  whom  arms  or  accoutrements  are  delivered,  for  their  safe  return  in  proper  order 

and  condition. 
Troops.  Sec.  14.  When  it  may  be  necessary  to  use  any  military  force  for  public  defense 

FbrwS      °"**   against  foreign  or  domestic  violence,  the  Governor  shall  have  power,  according  to  the 
emergency,  to  call  out  any  volunteer  companies  or  troops,  or  any  part  thereof,  for  that  pur- 
Chap.  439,vol.x7.  pose  ;  and  the  sheriff  of  any  county,    *    *    ♦    may  by  a  written  order,  addressed  to  the 
captain  or  commanding  officer  of  any  company,  or  troop,  or  the  major  of  any  battalion,  or 
colonel  of  any  regiment,  within  the  county,  require  the  aid  of  such  company,  troop, 
T^keep  the        battalion,  or  regiment  for  the  suppression  of  a  riot  and  the  protection  of  the  peace  of 
the  county.     For  every  day's  and  night's  service,  whilst  on  such  duty,  the  Levy  Court 
How  paid.  of  the  county  wherein  the  service  is  required  shall  allow  each  non-commissioned  officer 

and  private  one  dollar,  and  the  commissioned  officers  two  dollars  each,  besides  all  nec- 
Wllmlngton.  essary  expenses.  The  mayor  of  the  city  of  Wilmington  may,  in  like  manner,  call  upon 
the  volunteer  force  of  said  city,  or  upon  the  commanding  officers  of  any  company  or 
troop  in  New  Castle  county,  to  aid  in  the  suppression  of  a  riot  and  in  the  preservation 
Chap  4ao  vol  17  ^^  ^^  peace  of  said  city ;  and  all  pay  and  expenses  thereby  incurred  shall  be  paid  by  said 
County  Quarter-  city  and  not  by  New  Castle  county.  [And  on  all  such  occasions  the  quartermaster  of 
SanapoiuuioS  "^®  county  shall  furnish  the  necessary  transportation,  camp  and  garrison  equipage, 
&c.  conunissary  and  ordinance  stores  as  may  be  required.] 

Sec.  15.  All  such  requisitions  of  military  force  shall  be  made  known  to  the  forces. 
Failure  to  obey  whose  services  are  required,  by  the  commanding  officer  thereof;  and  upon  refusal  of 
those  notified  to  attend  the  summons  and  perform  the  duty  required,  they  shall  be  fined 
as  follows :  each  non-commissioned  officer,  or  private,  not  less  than  thirty  nor  more 
than  one  hundred  dollars,  and  each  commissioned  officer,  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars,  as  the  court  martial  shall  in  all  such  cases 
Forfeiture.  determine ;  and  furthermore  the  commission  of  a  commissioned  officer  shall  become 

void. 

Sec.  16.  Any  commissioned  officer  who  shall  be  guilty  of  disorderly,  disobedient. 

Bad  conduct.       ^j.  j^y  unmilitary  conduct,  at  any  time  when  on  duty,  shall  be  put  under  arrest  by  the 

conunanding  officer,  and  tried  by  a  court  nuutial,  and  fined  in  any  sum  not  exceeding 

fifty  dollars,  or  he  may  be  cashiered ;  if  a  non-commissioned  officer,  or  private,  shall 

Fines.  ^  gQ  guilty,  he  may  be  disarmed  and  put  under  guard,  and  fined  at  the  discretion  of 

the  court  martial,  not  less  than  two  nor  more  than  ten  dollars ;  and  for  the  purposes  of 

this  section,  officers  and  soldiers  of  the  militia  shall  be  considered  on  duty  whenever 

in  the  headquarters  or  armories  of  their  regiment  or  companies.     [Any  officer  or  soldier 

Chap.  439,voLx7.  cashiered  or  dishonorably  discharged  from  the  military  service  of  this  State  shall  be  in- 

DisQualifica-       capable  of  holding  any  office  of  honor,  trust  or  emolument  created  by  or  existing  under 

tions.  and  by  the  authority  of  the  State  af  Delaware,] 
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Sec  17.  All  fines  imposed  by  a  court  martial,  as  well  as  by  the  by-laws  of  any  vol-  Flne«. 
nnteer  company  or  troop,  may  be  sued  for  and  recovered  before  any  Justice  of  the  Peace, 
in  the  name  and  for  the  use  of  the  said  company  or  troop,  if  the  amount  be  within  his  recovered, 

jurisdiction,  or  in  the  case  of  a  field  or  staff  officer,  in  the  name  of  the  brigadier  general 
of  the  county,  for  the  use  of  the  battalion,  squadron,  division,  regiment,  or  brigade  to 
which  he  belongs.     There  shall  be  no  stay  of  execution  on  a  judgment  rendered  for  Execution. 
SQch  a  fine,  but  the  same  shall  forthwith  be  issued.     [If  any  officer  or  soldier  in  the  Chap.  439.  voUx;. 
military  service  of  the  State  of  Delaware  shall  n^lect  or  refuse  to  pay  the  fines  im-  coUealon  ol 
posed  upon  him  by  sentence  of  a  court  martial,  such  officer  or  soldier  may  be  brought  fin«».  &c- 
before  a  court  martia]  and  tried  for  the  same  as  an  offense  perjudicial  to  good  order  and 
militaiy  discipline,  and,  if  convicted,  shall  suffer  such  punishment  as  said  court  martial  Punishment, 
may  inffict ;  but  that  no  commissioned  officer  shall  be  cashiered,  except  by  the  sentence 
of  a  general  court  martial  appointed  by  the  Governor  of  the  State,  and  no  enlisted  man 
who  shall  be  sentenced  to  be  dishonorably  discharged   the  service  by  sentence  of  a 
court  martial  otherwise  appointed  shall  be  so  discharged  unless  such  sentence  be  first 
approved  by  the  Governor  of  the  State.  ] 

Sec.  18.  The  said  volunteer  companies  or  troops,  when  they,  or  any  part  thereof,  Ruicsof  war. 
shall  be  called  into  actual  service  by  the  authority  of  this  State,  or  of  the  United  States, 
shall  be  governed  by  the  rules  and  articles  of  war  and  the  regulations  established  for 
the  government  of  the  army  of  the  United  States. 

Sec.  19.  In  case  any  company,  or  troop,  to  be  raised  under  the  provisions  hereof,  ,. 

shall  not,  in  one  year  from  the  appointment  of  its  officers,  contain  at  least  twenty-five  banded, 
enlisted  men,  or  shall  be  reduced  under  that  number  and  so  remain  for  six  months 
thereafter,  such  corps  shall  be  deemed  to  be  disbanded,  and  its  arms  and  accoutrements 
shall  be  returned  to  the    ♦    *    *    officer  having  charge  of  the  arms  lor  the  county  to  Return  of  arms, 
which  such  corps  belongs.     In  case  such  arms  and  accoutrements  be  not  returned,  upon 
the  order  of  the  Governor,  ♦    *    ♦  to  the  officer  aforesaid  in  proper  order  and  condition.  Chap.  429,  vol.  17. 
the  officer  who  gave  bond  with  respect  thereto  shall  be  liable  thereon ;  but  the  arms  shall 
not  be  demanded  from  any  company,  or  troop,  except  as  specified  by  this  section. 

Sec  20.  If  any  officer  or  soldier,  belonging  to  any  company  or  troop  aforesaid,  be  Care  of  wounded. 
wounded  or  disabled  in  the  service  of  the  State  when  called  out  into  such  service,  he 
shall  be  taken  care  of  and  provided  for  at  the  public  expense,  and  fair  compensation 
allowed  him  for  his  time  and  injury ;  if  killed,  his  family  shall  receive  a  pension  ac-  Pensions, 
cording  to  His  rank,  as  regulated  by  the  pension  laws  of  the  United  States.     If  any 
horse  shall  be  taken  into  the  service  of  a  company,  or  troop,  the  same  shall  be  ap-  Hones  appralsod 
praised  by  the  officer  in  command  and  two  citizens,  before  the  time  it  is  actually  used 
in  soch  service,  and  the  appraisement  entered  in  a  book  by  the  officer  who  assists  in 
making  the  same  ;  and  in  case  such  horse  shall  be  killed,  disabled,  die  or  be  taken  by 
the  enemy,  the  owner  shall  be  paid  his  full  value ;  provided  the  loss  has  not  happened  ij'SjSion*"*' 
by  the  neglect  or  improper  conduct  of  the  owner  or  his  servant ;  and  for  the  use  of 
every  such  horse  a  fair  compensation  shall  be  made. 

Sec  21.  It  shall  be  the  duty  of  the  Adjutant  General  to  distribute  ♦  *  *  all  orders  from  q^         ^  .  ^ 
the  Governor,  to  attend  all  reviews  under  this  act,  to  obey  all  orders  relative  to  carry-  Adjutant  seaeral 
ing  into  effect  and  perfecting  the  system  of  military  decipline  thereby,  and  to  make  all  j^^   ^f 
the  returns  and  perform  all  the  duties  required  of  him  by  the  rules  and  regulations  of 
the  army  of  the  United  States,  and  for  which  he  shall  receive  an  annual  salary  of  two  Annual  salary, 
hundred  dollars.    [The  Quartermaster  of  each  county  shall  make  return  to  the  Quarter-  Chap.  439,voI.t7. 
master-General,  in  such  form  »s  he  may  direct,  of  all  quartermastet,  commissary  ordi-  oSJJfS^niMter 
nance  stores  in  his  custody  or  under  his  control,  in  order  that  the  said  Quartermaster- 
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General  may  lay  the  same  before  the  Governor,  that  he  may  be  informed  of  the  effective 
force  and  condition  of  the  military  department  of  the  State,  and  that  the  same  may  be 
transmitted  to  the  General  Assembly  at  its  sessions.  The  Inspector-General  shall  make 
such  annual  and  other  inspections  of  the  troops  and  the  property  in  their  charge  and  in 
the  charge  and  custody  of  the  Quartermaster-General  and  County  Quartermasters  as 
may  be  ordered  by  the  Governor,  and  of  bis  proceedings  make  due  return.  If  any 
officer  refuse  or  neglect  to  perform  the  duties  required  of  him  by  this  section  he  may  be 
fined,  at  the  discretion  of  a  court  martial,  in  any  sum  not  exceeding  twenty  dollars.] 

Sec.  22.  The  Governor  may  review  the  volunteer  forces  of  this  State  at  his  pleasure, 
and  the  ranking  officer,  in  conmiand  of  the  troops,  shall  inspect  all  the  troops  under 
his  command  at  least  once  a  year,  and  report  the  result  of  such  inspection  to  the  Adju- 
tant General. 

Sec.  23.  The  Governor  shall  appoint  courts  martial  for  the  dial  of  all  officers  above 
the  rank  of  first  lieutenant ;  and  the  ranking  officer  in  command  of  troops  shall  ap- 
point them  for  the  trial  of  lieutenants,  agreeably  to  the  rules  established  by  Congress. 
It  shall  be  the  duty  of  every  officer  who  shall  appoint  a  court  martial  to  i^yprove  or 
disapprove  its  sentence,  and  at  the  time  of  such  appointment  he  shall  appoint  a  Judge 
Advocate,  whose  duty  it  shall  be  impartially  to  state  the  evidence  for  and  against  the 
party  on  trial,  and  to  take  accurate  minutes  of  such  evidence  and  all  the  proceedings 
of  the  court,  all  of  which,  together  with  the  judgment  of  the  court,  he 
shall  transmit,  under  seal,  to  the  officer  whose  duty  it  is  to  approve  or 
dis^prove  such  judgment.  Every  officer  put  under  arrest,  or  suspended  from  com- 
mand, shall  have  a  copy  of  the  charges  exhibited  against  him  ten  da3rs  before  the  sit- 
ting of  the  court ;  and  in  case  any  officer,  for  the  trial  of  whom  a  court  martial  shall 
be  ordered,  shall  neglect  to  appear  and  make  his  defense,  he  shall  be  deemed  by  the 
court  guilty  of  the  charges,  and  sentenced  accordingly,  unless  he  was  prevented  by 
sickness  or  unavoidable  accident,  which  shall  be  made  appear  to  the  satisfaction  of  the 
court.  The  officer  ordering  a  court  martial  shall  in  such  order  state  the  time  at  which 
it  shall  convene,  and  in  cases  where  a  vote  is  required  for  decision  the  youngest  mem- 
ber in  commission  shall  vote  first.  All  persons  shall  be  held  to  appear  and  give  evi- 
dence before  such  courts,  under  the  same  penalties  as  witnesses  summoned  by  a  justice 
of  the  peace.  If  any  subaltern  or  private  shall  omit  to  serve  on  a  court  martial,  when 
duly  notified,  he  shall  be  fined,  if  a  subaltern,  four  dollars,  and  if  a  private  two  dol- 
lars, unless  excused  by  the  commanding  officer  of  the  company. 

[Sec.  24.  Courts  martial  for  the  trial  of  non-commissioned  officers  and  privates  shall 
be  appointed  by  the  conmianding  officer  of  the  regiment,  battalion,  squadron,  battery  or 
post,  but  said  courts  martial  shall  not  have  the  power  to  dishonorably  discharge  firom 
the  service  of  the  State  any  enlisted  man  without  the  approval  of  the  Governor  of  the 
State,  nor  to  impose  a  fine  of  a  larger  amount  than  ten  dollars,  nor  order  any  imprison- 
ment to  exceed  ten  days,  and  at  such  courts  martial  no  person  shall  be  excused  unless 
it  be  made  to  appear  satisfactorily  to  the  court,  by  the  testimony  of  a  credible  witness, 
that  he  was  prevented  by  sickness  of  himself  or  family,  or  such  other  unavoidable  cir- 
cumstances as  demanded  his  personal  attention.]  [Every  non-conunissioned  officer 
and  private  against  whom  charges  are  preferred,  shall  be  fiunished  with  a  copy 
of  the  charges  and  specifications  against  him,  at  least  ten  days  before  the  time 
fixed  for  the  hearing  of  the  same,  and  in  case  any  non-commissioned  officer  or 
private  to  whom  a  copy  of  the  charges  and  specifications  against  him  shall 
be  so  furnished  and  who  shall  have  been  duly  summoned,  shall  neglect  or  refuse 
to   appear  and  make   his  defense   he   shall   be  deemed  by  the  court  guilty  of  the 
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chaiges  aod  specifications  and  shall  be  sentenced  accordingly,  unless  he  be  prevented  f"*^  ^o  *PP^ 
from  attending  as  in  this  chapter  is  elsewhere  provided.     The  provisions  of  Section  23  deemea  guilty. 
of  this  chapter  in  relation  to  the  attendance  of  witnesses  shall  be  applicable  in  the  case 
of  court  martials  held  for  the  trial  of  non-commissioned  officers  and  soldiers.     The 
presiding  officer  of  any  court  martial  shall  have  authority  to  administer  oaths  and  affir- 
matioos  to  witness,  and  to  issue  under  his  hand  in  the  name  of  the  State  directed  to  officer  to  admin- 
any  sheriflf  or  constable  of  the  State  whose  duty  it  shall  be  to  serve  or    execute    thej^Jj^***'    "^ 


sime,  all  necessary  summons,  smbpoenas,  warrants  and  commitments.]  ^^• 

Sec  25.  Each  meniber  of  a  court  martial  shall,  before  he  proceeds  to  his  duty,  take  Oaths, 
an  oath  or  affirmation  that  he  will  faithliilly  and  impartially  perform  the  duties  of  a 
member  of  the  said  court  martial ;  which  oath  may  be  administered  by  any  commis- 
sioned officer,  or  by  the  president  of  the  court 

Sec  26.  That  ail  officers,  known  as  commissioned  officers,  elected  and  appointed  conuniggioned 
under  the  authority  of  this  chapter,  shall,  before  entering  upon  the  duties  of  their  sev-  officers  to  b« 
era]  offices,  take  and  subscribe  an  oath  to  faithfully  perform  the  duties  of  their  respective 
offices  in  the  following  form,  viz : 

State  of  Delaware, 

*Zoanty,  ss. 

I, ,  of ,    do   solemnly   swear  ^^^^  ^^  ^^^ 

to  support  the  Qmstitution  of  the  United  States,  and  the  G)nstitution  and  Laws  of  the 
State  of  Delaware,  and  that  I  will  obey  the  orders  of  the  Governor  of  the  State  of 
Delaware  and  the  lawful  orders  of  any  superior  officers,  according  to  the  laws  of  the 
State  of  Delaware. 


Sworn  and  subscribed  before  me  this  — —  day  of ,  i8— . 


This  oath  may  be  administered  by  any  officer  of  this  State  now  authorized  by  law  to  By  whom 
idminister  oaths,  or  by  any  general  or  field  officer  who  may  have  previously  sworn  and  ««hnin*«««d. 
sibscribed  to  the  same.     A  copy  of  the  said  oath  shall  be  filed  with  the   Secretary  of  tary  of  State. 
Stale. 

Sec  27.  That  all  persons  enlisting  in  the  militia  service  of  the  State  of  Delaware  Enlisted  men  to 
<hall  enlist  for  the  term  of  three  years,  and  shall  immediately  upon  such  enlistment  take     •^"^<>™' 
and  subscribe  an  oath  in  the  following  form,  viz : 

State  of  Delaware, 

County,  ss. 

I, ,  of  the  county  of and  State 

of ,  do  hereby  acknowledge  to  have  voluntarily  enlisted  [or  re-enlisted]  °*^ 

tins day  of ,  18 — ,  as  a  soldier  in  the  volunteer  militia  of 

the  State  of  Delaware,  for  the  period  of  three  years,  unless  sooner  discharged  by 
the  proper  authority,  and  do  also  agree  to  accept  from  the  State  of  Delaware  such 
boooty,   pay,  rations   and   clothing   as   are   or   may  be   prescribed  by  law,  and  I, 

,  do   solemnly  swear  [or  affirm]  that  I  will  bear  true 

tuth  and  allegiance  to  the  State  of  Delaware,  and  that  I  will  obey  the  orders  of 
the  Governor  of  the  State  of  Delaware  and  the  orders  of  the  officers  appointed  over 
me  according  to  the  laws  of  the  State  of  Delaware. 

(seal) 

Sworn  and  subscribed  before  me  this day  of ,  18-  , 
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This  oath  may  be  administered  by  any  officer  of  this  State  authorized  to  administer 
oaths,  or  by  any  commissioned  officer  in  the  military  service  of  the  State  of  Delaware. 

Sec.  28.  The  commanding  officer  of  the  regiment  shall  have  power,  upon  the  recom- 
mendation of  company  conunanders,  or  when  satisfactory  reasons  are  given,  to  grant 
an  honorable  discharge  to  any  enlisted  man  whose  term  of  enlistment  may  not  have  ex- 
pired, and  he  shall  also  issue  to  all  enlisted  men  having  faithfully  served  their  term  of 
enlistment  an  honorable  discharge,  imder  his  hand,  fixnn  the  service  of  the  State.  No 
dishonorable  discharge  shall  be  given  except  upon  sentence  by  a  court  martial. 

Sec.  29.  ***  ♦*♦*♦ 

Sec.  30.  **  «  ♦♦»»♦ 

Chao  42  vol  17  [Sec.  31.  The  Governor  shall  appoint  a  State  Board  of  Examiners,  to  consist  of 
three  commissioned  officers  of  the  militia,  one  of  whom  shall  be  a  surgeon,  whose  duty 
it  shall  be  to  examine  into  and  report  upon  the  qualifications,  physical  and  mental,  of 
all  applicants  for  commissions  in  said  militia  who  may  be  ordered  before  it  for  examina- 
tion, and  no  commission  shall  be  granted  to  the  person  so  ordered  before  the  board  un- 
til the  applicant  shall  have  passed  a  satisfactory  examination  before  said  board. 

Sec.  32.  The  Governor  may,  at  any  time,  order  any  commissioned  officer  of  the 
militia  before  said  board  of  examiners  for  examination,  and  discharge  from  service  any 
incompetent  or  unsuitable  officer  upon  the  report  of  said  board  of  examiners  finding 
such  facts  as  to  warrant  the  discharge,  and  he  may  discharge  fit>m  the  service  any  officer 
who  neglects  or  refuses  to  obey  such  lawful  orders  as  may  be  given  him  by  his  superior 
officer^ 

Sec.  33.  Every  company  duly  organized,  and  found  by  the  Adjutant- General,  on 
examination  of  the  rolls  and  report  returned  by  the  inspecting  officers,  to  be  fully  up  to 
the  proper  standard  of  members,  drill  and  discipline,  shall  receive  directly  from  the 
public  treasury  the  sum  of  two  hundred  dollars  per  annum,  payable  on  the  warrant  of 
the  Adjutant- General  on  the  State  Treasurer  to  the  order  of  the  company  commander, 
who  shall  disburse  the  same  among  the  officers  and  men  of  his  command  pro  rata, 
taking  then-  receipts  in  duplicate  on  the  pay  rolls,  one  to  be  returned  to  the  Adjutant- 
General  of  the  State  within  one  month  of  the  receipt  by  him  of  the  amount  of  said  war- 
rant, the  other  to  be  retained ;  provided,  that  the  •  amount  to  be  expended  under  the 
Amount  limited,  provisions  of  this  section  shall  not  exceed  the  sum  of  twelve  hundred  dollars.] 
Chap.  18,  vol.  x8.  [Sec.  34.  Every  organized  company  of  infantry  shall  be  required  to  drill  as  a  com- 
ized^TOmpany.*  pany  at  least  twelve  times  in  each  year,  at  all  of  which  drills  there  shall  be  present 
"""  *"  '*'""  one-half  of  the  total  membership  of  the  company.  Any  company  failing  to  hold  all  of 
said  drills  with  the  attendance  as  herein  required,  shall  forfeit  the  annual  appropriation 
provided  by  section  33  of  this  chapter  and  the  amount  so  forfeited  shall  be  distributed 
pro  rata  among  the  companies  complying  with  the  provbions  of  this  section. 

Sec.  35.  All  company  commanders  shall  make  semi-annual  reports  of  their  com- 
mands in  such  manner  as  the  commander-in-chief  may  direct.  The  reports  shall  be 
made  to  the  first  days  of  June  and  December  in  each  year  and  shall  be  forwarded  to  the 
regimental  headquarters  within  fifteen  days  thereafter,  and  a  copy  thereof  at  once  made 
out  and  sent  to  general  headquarters.  Any  company  commander  failing  to  make 
semi-annual  reports  and  forward  them  as  required  by  this  section  shall,  for  every  such 
Fail       to  make  ^^^*"^»  **P^"  conviction  thereof,  have  forfeited  from  his  company's  annual  appropriation 

reports  works  a  the  sum  of  ten  dollars,  which  shall  be  appropriated  to  the  use  of  the  regimental  head- 
forfeiture.  _ 

quarters. 

of  the  **°  ®  *  *       Sec.  36.  There  shall  be  added  to  the  staff  of  the  commander-in-chief  an  inspector  of 

Cmnmander-in-   ^^^  practice,  with  the  rank  of  lieutenant-colonel,  whose  duty  it  shall  be  to  make  such 
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orders,  upon  the  approval  of  the  commander-in-chief  regulating  the  rifle  practice  among  *^y  °'^,^*^/°' 
the  guard  as  he  shall  deem  proper,  and  shall  keep  or  cause  to  be  kept  a  complete  and  practice, 
true  record  of  the  score  of  each  member  of  the  guard,  and  shall  annually  make  a  report 
to  the  adjutant-general  of  the  result  of  the  year's  rifle  practice,  and  generally  to  do  and 
perform  all  the  duties  incumbent  upon  him  according  to  the  army  regulations  of  the 
United  States.     And  the  Adjutant-General  shall  cause  to  be  delivered  to  the  person  or  Adjutant- 
persons  entitled  by  the  said  report  of  the  inspector  of  rifle  practice  such  medals  or  badges  General  s^ll 
as  shall  be  desigxuUed  and  furnished  by  the  board  of  officers  of  the  State  or  which  may  livered  medals, 
be  donated  for  such  purposes.  ^  *°* 

Sec  37.  That  the  sum  of  one  hundred  dollars  annually  be  and  the  same  is  hereby  Contingent 

.  expenses  of  the 

tpptopriated  out  of  the  funds  of  the  State  for  the  contiiigent  expenses  of  the  adjutant-  Adjutant- Gener- 

general's  office.     And  the  adjutant-general  is  hereby  authorized  to  draw  his  draft  upon  ** '  **     *' 

the  State  Treasurer  from  time  to  time  for  the  same  and  he  shall  bi-ermially  furnish  to  How  drawn. 

the  committee  of  the  Legislature  appointed  for  that  purpose  his  receipts  and  vouchers 

for  settlement] 

Passed  at  Dover ^  April  4,  1883. 

CHAPTER  35,  Vol.  19,  Laws  of  Delaware. 

AX  ACT  PROVIDING  MAINTENANCE  FOR  THE  ADJUTANT-GENER- 
AL's  OFFICE  AND  MAKING  FURTHER  PROVISION  FOR  CERTAIN 
MILITIA  COMPANIES. 

Section  i.   That  in  addition  to  the  salary  now  received  by  the  adjutant-general  oflsoo  per  annum 
Delaware  there  shall  be  appropriated  armually  the  sum'  of  five  hundred  dollars  for  the  JS^utant^       ^^ 
nse  of  his  department,  which  shall  be  used  for  clerk  hire,  freight,  insurance  and  other  ^"*'^''  ^' 
incidental  expenses. 

Sec.  2.  That  in  addition  to  any  sums  now  appropriated  the  siun  of  two  hundred  dol-  |aoo  to  certain 
lars  shall  be,  and  is  hereby,  appropriated  to  each  of  the  following  militia  companies,  ?ie«'smd'#zoo~to 
namely:  Company  "A,*'  Company  «*C,"    Company   *'F,"    and  Troop  **  B,"    aUjlSrei^'**^ 
of  the  dty  of  Wilmington;  and  $ioo  to  Troop  **  A,"  of  Laurel. 

Sec.  3.  The  State  Treasurer  is  hereby  authorized  to  pay  the  appropriations  herein  state  Treasurer 
made  to  the  Adjutant-General,  who  shall  pay  the  sums  accruing  to  the  companies  named  '<>  P*y  appro- 
in  Section  2d,  to  the  captains  thereof. 

Sec  4.  This  act  shall  be  and  be  taken  to  be  a  public  act. 

Passed  at  Dover,  May  is,  i8gi. 
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OF  ELECTIONS. 


Chapter    i6.     General  provisions.    Chaps.  487  and  491,  vol.  12 ;  Chap.  396,  vol.  13 ; 

Chap.  329,  vol.  16;  Chap.  575,  vol.  19;  Chap.  21,  vol.   18. 
Chapter    17.     Of  the  election  of  Assessors  and  Inspectors.      Chaps.  29  and  30, 

vol.   17. 
Chapter    18.     Of  the  general  election.     Chap.  547,  vol.   19 ;  Chap.  20,  vol.   15; 

Chaps.  37  and  38,  vol.   19. 
Chapter    19.     Of  elections  in  Wilmington  hundred.     Chaps.  39  and  45,  vol.    19. 
Chapter    20.     Of  elections  of  electors  of  President  and  Vice-President. 
Chapter    21.     Of  election  of  Representatives  in  Congress. 
Chapter    22.     Of  election  of  United  States  Senators. 

Chapter    23.     Of  contested  elections.     Chap.  33,  vol.  17  ;  Chap.  22,  vol.  18. 
Of  election  of  Road  CommissioDers  in  New  Casde  county. 


CHAPTER  XVI. 

GENERAL  PROVISIONS   RE8FBC?riNG  ELECTIOKS, 


Sbc.    I.  Place  of  voting.  Ssc.  13.  The  tuUce-holder  a  witness. 

14.  Penalty  for  paying  such  bets. 
Patties,  competent  witnesses. 

15,  Penalty  for  breaking  the  peace  at 
electiens. 

Or  disturbing  elections. 
z6.  Penalty  for  having  stalls. 
Or  sellinff  liquor  at  elections. 
Public  officers  to  remove  such  stalls, 

&c. 
Proviso. 
17.  Omitted. 
x8.  Omitted. 
19.  Omitted, 
ao.  Omitted. 
SI.  Omitted, 
as.  Penalty  for  calling  out  the  militia  on 

election  days,  &c. 
33.  Special  bail  to  be  given  In  actions  for 
.  these  penalties. 
An  act  fuither  to  protect  the  free  ex> 

erci&e  of  the  elective  franchise. 
An  aa  further  to  secure  the  free  ex- 
ercise of  the  right  to  vote  at  elec- 
tions. 
An  aa  relating  to  voten. 
An  act  to  secure  free  elections. 
An  act  concerning  bribery. 
An  act  in  relation  to  primary  eleC' 
tions. 

Seciion  1.  At  all  elections  for  State  or  county  officers,  the  elec- 
Chap.a6,voi.  17.  tors  shall  votc  within  the  hundreds,  [wards,  precincts  or  election 
districts,  in  which  they  shall  respectively  have  resided  at  least  fif- 
teen days  immediately  prior  to  the  time  of  voting,  and  not  else- 
where.] 

Sec.  2.  In  all  elections,  unless  it  be  otherwise  expressly  provided, 
a  plurality,  or  the  highest  number  of  votes,  shall  make  a  cnoice,  ex- 


Place  of  voting, 
a.  Plurality  elects. 

3.  Rules  as  to  residence. 

4.  Double  votes  to  be  rejected. 

5.  Improper   ballots,  to  be  partly  re- 

jected. 

6.  Powers  of  election  officers. 
To  command  the  peace 

To  bind  to  the  peace;  or  imprison. 

All  persons  botmd  to  assist ;  penalty. 
^.  Justices  to  attend  elections. 

Colleaors;  constables. 

Collector  to  have  his  duplicate. 

Penalty;  Wilmington. 
8.  Election  officers ;  penalty  for  neglect 
of  duty. 

Inspector;  collectc;  assessor;  pudge; 
clerk;  clerk  of  the  peace;  sheriff; 
coroner;  prothonotary,  &c. 
9    Taking  unlawful  votes :  penalty. 

■Refusing  lawful  votes 
10.  Penalty  for  frauds  at  elections. 
If.  Penalty  for  illegal  votins. 

For  attempting  to  vote  illegally, 
xa.  Penalty  for  bribery ;    or  attempts  to 
bribe. 

Imprisonment;  disqualification. 

Accepting  bribe — forfeiture. 

Informer  not  in  iictable. 
23.  Penalty  for  betting  at  elections. 


Plurality  eleas. 
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cept  where  this  priociple  is  defeated  by  two  persons  having  the 
same  number  of  votes  for  the  same  office. 

Sec.  3.  In  all  questions  of  residence,  arising  under  the  provi-  Residence.-  mie 
sions  of  the  fourth  article  of  the  aniended  constitution,  the  follow- "'°- 
ing  rule  shall  be  observed ;  that  if  any  person,  having  resided 
within  the  State,  shall  actually  remove  to  another  place  out  of  the 
State,  with  an  intention  of  remaining  there  for  an  indefinite  time, 
as  a  place  of  present  domicile,  he  shall  lose  his  qualification  of  resi- 
dence within  the  State,  notwithstanding  he  may  entertain  a  floating 
intention  to  return  at  some  future  period.  The  same  principle 
shall  be  applied  to  removals  from  one  place  to  another  within  the 
State. 

Sec.  4.  In  reading  out  the  ballots  at  any  election,  a  double  vote,  j^^^^,^  ^^^ 
that  is  to  say,  two  or  more  ballots  voted  together  by  the  same  per- 
son, shall  not  be  counted  or  tallied,  but  both  of  the  ballots,  com- 
posing such  double  vote,  shall  be  rejected. 

Sec.  5.  [If  in  reading  out  the  ballots  at  any  election,  a  ballot  chap.  421. voi,ii. 
shall  be  found  to  contain  the  names  of  more  persons  voted  for,  for 
any  office,  than  by  law  ought  to  be  voted  for  for  such  office,  such 
part  of  the  ballot  shall  be  rejected  and  the  residue  shall  be  read.] 

Sec.  6.  The  presiding  officer  of  an  election  shall,  from  the  open- Eiecuon officer*; 
ing  of  the  same  until  all  the  duties  and  proceedings  connected  i»^«"- 
therewith  are  fully  completed,  have  power  to  command  the  peace, 
and  to  require  sureties  of  the  peace  from  any  person  disturbing  the 
election,  or  the  officers  thereof  in  the  performance  of  their  duties, 
and  to  commit  to  prison  for  refusal  or  neglect  to  find  such  surety ; 
and  all  officers,  and  other  persons,  are  required  to  obey  the  lawful  Penalty. 
commands  of  such  presiding  officer  in  this  behalf,  and  in  default  150. 
thereof,  such  officer,  or  other  person,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  forfeit  and  pay  a  fine  of  fifty  dollars. 

Sec.  7.  Every  justice  of  the  peace  and  collector  shall  attend  at  justices  of  the 
the  place  of  holding  an  election  in  tlie  hundred  in  which  he  shall  g^^J,*®  ^**"*^ 
reside,  from  the  opening  until  the  close  of  such  election :  and  every 
constable    shall    attend  at    the  place  of    holding  an  election  inConttabie. 
bis  hundred,  and  shall  there  continue,  from  the  opening  of  such 
election  until  all  the  votes  cast  thereat  shall  be  read  and  tallied,  and 
the  certificates  of  such  election  signed,  and  (if  it  be  at  a  general 
election)  the  ballot  box  sealed. 

The  collector  shall  have  his  duplicate,  and  shall  receive  any  tax  or  collector. 
taxes  oflered;  and  it  shall  be  the  duty  of  every  justice  of  the  peace 
and  constable  to  take  care  that  the  peace  be  kept,  and  that  the  elec- 
tion be  not  interrupted  or  disturbed. 

If  any  justice  of  the  peace,  collector,  or  constable,  shall  refuse  or  p^^^^^ 
neglect  to  perform  the  outies  by  this  section  enjoined  upon  him,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  *'***' 
a  fine  of  one  hundred  dollars. 

At  elections,  held  in  Wilmington  hundred,  the  mayor  and  aldei:- wiinungtoo. 
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man  of  the  city  of  Wilmington  shall  perform  the  duties  by  this 
section  enjoined  upon  justices  of  the  peace,  subject  to  the  same  pen- 
alty for  default  therein. 

Sec.  8.  If  any  inspector^  collector,  assessor,  or  other  presiding 
officer,  judge,  or  clerk,  of  an  election,  or  if  a  clerk  of  the  peace, 
shtriflF,  coroner,  prothonotary,  or  other  officer  presiding  at  a  board 
of  canvass,  shall  neglect  to  perform  any  duty  by  the  election  laws 
of  this  State  enjoined  upon  them  respectively;  or  shall  use  any  false- 
hood, fraud,  or  deceit,  or  be  guilty  of  any  corruption,  or  misbe- 
havior, in  performing  any  the  said  duties ;  such  officer,  so  offend- 
ing, shall  for  every  such  offence,  forfeit  and  pay  a  sum,  not  less 
than  fifty  nor  more  than  five  hundred  dollars  to  any  person  who 
will  sue  for  the  same. 

This  section  shall  not  extend  to  any  offence,  or  default,  against 
which  any  fine,  forfeiture,  or  penalty,  is  expressly  provided  by  any 
other  section  of  the  chapter. 

Sec.  9.  If,  at  any  election,  the  presiding  officer,  or  a  judge  of 
the  election,  shall  knowingly  and  wilfully  receive,  or  advise  and  coo- 
sent  to  the  receiving,  of  the  vote  of  any  person  not  entitled  to  vote 
at  such  election  ;  or  if  such  presiding  officer,  or  judge,  shall  know- 
ingly and  wilfully  refuse  to  receive,  or  advise  and  concur  in  refasing 
to  receive,  the  vote  of  any  person  entitled  to  vote  at  such  election, 
every  such  presiding  officer,  or  judge,  shall  for  every  such  offence, 
forfeit  and  pay  the  sum  of  two  hundred  dollars  to  any  person  who 
will  sue  for  the  same;  or  such  presiding  officer,  or  judge,  shall  for 
every  such  offence,  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  fined  not  less  than  fifty  nor  more  than  two  hundred  dollars. 
Both  the  aforesaid  penalties  shall  not  be  incurred  for  the  same  of- 
fence ;  and  a  conviction  upon  an  indictment,  or  a  judgment  in  an 
action  of  debt,  may  be  pleaded  in  abatement  of  the  alternative 
proceeding.  But,  in  all  cases,  an  offender  under  this  section,  shall 
be  further  liable  to  be  indicted,  and  punished,  as  in  other  cases, 
for  wilful  and  corrupt  peijurv  in  having  violated  his  oath,  or  affir- 
mation, as  such  presiding  officer,  or  judge. 

Sec.  10.  If  any  presiding  officer  of  an  election,  sheriff,  or  other 
person,  shall  wiliuly  destroy,  secrete,  conceal,  embezzle,  or  purloin, 
or  in  any  manner  counterfeit,  alter,  or  vary,  any  certificate  of 
election, either  of  a  hundred,  or  of  a  county,  or  shall  wilfully  do  any 
act  or  thing  whereby  to  prevent  any  such  certificate  from  being 
duly  product,  returned,  or  delivered,  according  to  law ;  such  pre- 
siding officer,  sheriff,  or  other  person,  shall,  for  every  such  offence, 
be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  a 
fine  of  five  hundred  dollars. 

Sec.  11.  If  any  person,  not  entitled  to  vote,  shall  vote,  or  offer 
to  vote,  at  any  election,  or  if  any  person  shall  vote,  or  offer  to  vote, 
in  a  hundrnl  in  which  he  shall  not  at  the  time  of  such  voting  or 
offering  to  vote  reside ;  or  if  any  person,  having  voted  once,  shlal 
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vote,  or  offer  to  vote,  a  second  time  at  the  same  election,  either  in 
the  same,  or  in  another  hundred ;  or  if  any  person  shall  fraudu- 
lently deliver,  or  offer,  to  the  presiding  officer  of  an  election,  more 
thau  a  single  ballot ;  every  person,  so  offending,  shall  for  every 
such  offence,  forfeit  and  pay  the  sum  of  one  hundred  dollars  to  any  Penalty. 
person  who  will  sue  for  the  same ;  or  the  person  so  offending  shall 
for  every  such  offence,  forfeit  and  pay  to  the  State  a  fine  of  not  less 
than  fifty  dollars,  nor  more  than  five  hundred  dollars.     Both  the  150  to  1500 
aforesaid  penalties  shall  not  be  incurred  for  the  same  offence,  and 
a  conviction   upon  an  indictment,  or  a  judgment  in  an  action  of  ^ro^^***- 
debt,  may  be  pleaded  in  abatement  of  the  alternative  proceeding. 

Sec  12.  If  any  person  shall  give,  offer  or  promise  any  money, 
goods,  chatties  or  other  thing  or  matter,  or  release,  or  offer  to  release  ^*"*>«^y- 
any  debt,  or  obligation,   by    way   of  bribe,   gift,   benefit  or   re- 
ward,  for    the    purpose,   or    with    the  object  of  influencing  any 
elector  in  giving  his  vote,  or  in  refusing  to  vote,  or  in  absent- 
ing himselt  from  the  polls  at  any  election  ;  or  if  any  candidate  for 
office  at  an  election,  shall,  at  such  election,  influence  or  attempt  to 
influence,  any  elector,  in  giving  or  withholding  his  vote,  or  in  ab- 
senting himself  from  the  polls  by  any  the  means  aforesaid,  or  by 
offering  to  serve  in  such  office  for  nothing,  or  for  less  allowance 
'than  that  prescribed  by  law;  every  such  person  or  candidate,  shall, Penalty, 
for  every  such  offence,  forfeit  and  pay  the  sum  of  two  hundred  dol- 
lars, one-half  thereof  to  be  for  the  use  of  the  State,  and  the  other 
half  thereof  for  the  person  who  will  sue  for  the  said  penalty  ;  and 
further,  any  person  or  candidate  so  offending,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  indict- 
ment, shall  be  imprisoned  in  the  public  jail  of  the  county  wherein  '"p"*°""*"*- 
such  offence  may  be  committed  for  a  term  of  not  less  than  one  nor 
more  than  nine  months ;  and  for  the  term  of  two  years  next  after  po^f^jture 
said  conviction,  such  person  shall  forfeit  the  right  of  an  elector ; 
and  if  any  candidate  for  office,  so  offendine  as  aforesaid,  shall  be 
elected,  his  office  shall,  upon  his  conviction  ror  such  offence  as  afore-  uo^"*^'***^" 
said,  be  vacated,  and  he  be  rendered  incapable  of  serving  therein 
for  the  term  for  which  he  shall  have  been  elected. 

[And  if  any  person  shall  accept  or  receive  any  thing  so  given,  ^^ap  27,  Y01.17. 
offered  or  promised  as  above,  with  the  intent,  purpose  and  object  in  Accepting  bribe 
this  section  specified,  such  persons  shall  also  be  deemed  guilty  of  ^  "*"***'"**"°''- 
misdemeanor,  and  upon  conviction  thereof  shall,  for  a  period  of  p^^^f^u^^ 
four  years  from  such  conviction,  forfeit  all  the  rights  and  privil^es 
of  an  elector,  and  in  case  of  a  second  or  any  subsequent  conviction, 
for  a  like  offence,  shall  forfeit  all  the  rights  and  privleges  of  an 
elector  for  the  period  of  eight  years  from  the  date  of  any  such  con- 
viction, and  shall  also,  during  the  period  of  such  disfranchisement, 
be  incompetent  to  serve  as  a  juror.     Provided,  however,  that  when  Proviso, 
any  person,  a  party  to  such  prohibited  transactions,  shall  inform 
against  the  other  party  thereto,  and  shall  give  evidence  against  such  du:?a^^'  "^'^ '"" 
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other  party  upon  a  trial,  the  person  so  testifying  shall  not  be  in- 
dicted for  that  offense.] 

Sec.  13.  If  any  person,  either  before  or  pending  an  election,  or 
during  the  reading  and  tallying  of  the  votes  cast  at  an  electon^  shall, 
for  himself,  or  for  another,  or  others,  lay  any  wager  or  bet  on  the 
result  of  such  election,  or  on  the  election  or  defeat  of  any  candidate 
or  person  voted  for  at  such  election,  every  person  so  offending  shall, 
for  every  such  offence,  forfeit  and  pay  to  any  person  who  will  sue 
for  the  same,  double  the  amout  of  such  wager  or  bet,  or  double  the 
value  of  the  thing  betted.  The  stakeholder  shall  in  all  cases,  be  a 
competent  witness  to  prove  such  illegal  wager. 

Sec.  14.  If  any  stalceholder  or  person  with  whom  any  money  or 
thirg,  so  illegally  betted,  shall  be  deposited,  shall  at  any  time,  either 
before  or  after  such  bet  shall  have  been  decided,  pay  over  or  de- 
liver, to  either  or  both  of  the  persons  betting  the  same,  or  to  any 
other  person  by  the  order  or  for  the  use  of  them,  or  either  of  them, 
the  money  or  thing  so  illegally  betted,  every  such  stakeholder  or 
depositary,  shall  be  liable  to  the  same  forfeiture  to  which  the  per- 
sons betting  may  be  liable  under  the  next  forgoing  section  ;  either 
of  the  persons  betting  shall  be  competent  witnesses  against  such 
stakeholder. 

Sec.  15.  If  any  person  shall,  on  the  day  of  an  election,  or  dur- 
ing the  reading  and  tallying  of  the  votes,  at  any  place  where  such 
election  is  held,  or  within  one  mile  thereof,  commit  an  assault  and 
battery ;  or  if  any  person  shall  interrupt  or  disturb  the  election,  or 
the  officers  thereof,  or  any  of  them,  in  the  performance  of  any  of 
their  duties,  either  in  receiving,  reading,  or  tallying  the  votes,  or 
shall  interrupt  or  disturb  the  inspectors  and  sheriff,  or  other  pre- 
siding officer,  when  assembled  as  a  board  of  canvass,  in  performing 
any  dfthe  duties  of  such  board,  every  such  person  shall,  for  every 
such  offence,  be  liable  to  be  held  to  surety  of  the  peace,  and  on 
failure  to  give  such  surety  forthwith,  to  be  committed  to  prison,  and 
shall  further  forfeit  and  pay  to  the  State  a  fine  of  not  less  than  ten 
dollars  nor  more  than  one  hundred  dollars. 

Sec.  16.  If  any  person  shall,  on  the  day  of  an  election,  or  on  the 
day  next  before  or  after  such  day,.make,  set  up,  or  have,  any  booth, 
stall,  or  other  temporary  convenience,  for  the  purpose  of  selling 
any  spirituous,  vinous,  malt,  or  other  intoxicating  liquors,  or  shall 
sell,  or  expose  to  sale,  any  spirituous,  vinous,  malt,  or  other  intoxi- 
cating liquors,  at  any  place  where  such  election  shall  be  held,  or 
within  two  miles  thereof,  or  upon  any  highway,  or  road,  leading 
thereto ;  every  suCh  person  shall,  for  every  such  oflfence,  forfeit  and 
pay  to  the  State  a  fine  of  twenty  dollars ;  and  it  shall  be  the  duty 
of  every  justice  ot  the  peace,  or  constable,  residing  in  any  hundred, 
t'>  abate  and  remove  any  such  booth,  stall,  or  other  temporary  con- 
venience, so  set  up  or  used  in  such  hundred  in  the  manner  and  for 
the  purpose  aforesaid,  and  to  hold  the  person  so  having  or  using 
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such  booth,  stall,  or  other  temporary  convenience,  to  surety  of  the 
peace,  and  in  default  of  such  surety  being  immediately  given,  to 
commit  such  person  to  prison;  and  every  justice  of  the  peace,  or 
constable,  shall  have  authority  to  command  the  assistance  of  any  cit- 
izen or  citizens,  in  the  premises.  No  record  need  be  made  of  the 
abating  or  removing  of  any  booth,  stall,  or  temporary  convenience 
as  aforesaid  ;  but  this  section  and  the  truth  of  the  case  may  in  any 
soit  be  given  in  evidence  under  the  general  issue  :  Provided  always, 
that  nothing  in  this  section  contained,  shall  extend  to  any  licensed  Piovi$o. 
tavern  keeper,  merchant,  or  other  person  lawfully  exposing  to  sale, 
or  selling,  any  the  liquors  aforesaid  in  his  proper  tavern,  store  or 
other  house. 

Section  J  7,  18,  19,  20,  21,  omitted  by  order  of  the  committee  un- 
der the  joint  resolution,  as  inoperative. 

Sec.  22.  If  any  officer  or  other  person,  shall  call  out  or  orderMiiiiianotto  be 
any  of  the  militia  of  this  State  to  appear,  exercise,  or  muster  on  the*^^**^**"'* 
day  of  any  election,  or  within  ten  days  before  any  general  election, 
or  three  days  before  any  special  election  or  election  for  assessor  and 
inspector,  or  within  three  days  after  either  ot  such  elections,  except 
incase  of  invasion  or  insurrection,  every  such  officer  or  other  per- p.naUy: $1000. 
son,  shall  for  every  such  offence,  forfeit  and  pay  to  the  State  a  fine 
of  one  thousand  dollars. 

Sec.  23.  In  every  suit,  or  action  for  a  forfeiture,  or  penalty,  un- special  baii  in 
der  the  foregoing  provisions  (except  in  cases  cognizable  beforeajus-^Mii?a 
tiee  of  the  peace)  special  bail  may  be  required  of  the  defendant  in 
double  the  sum  of  such  forfeiture,  or  penalty,  upon  affidavit  of  the 
person  suing,  or  of  any  credible  person  for  him,  setting  forth  the 
ifacts  on  the  ground  whereof  such  forfeiture  or  penalty  shall  have 
been  incurred. 

CHAPTER  487,  Vol.  12,  Laws  op  Delaware. 

AN  ACn  FURTHER  TO  PROTECT  THE  FREE  EXERCISE  OP  THE  ELEC- 
TIVE  FRANCHISE. 

Section  i.  That  if  any  person  who  is  a  duly  qualified  elector  of  this  State,  accord-  cjvji  action  in 
ing  to  the  Constitution  and  laws  thereof,  shall  hereafter  be  prevented  from  voting,  or  ^*"*  ^^®- 
cdstrocted  in  his  effort  to  vote  at  any  election,  by  reason  of  any  interference  by  any 
person  or  persons,  or  military  power,  or  other  power,  exercising  or  attempting  to  ex- 
ercise force,  intimidation  or  threats,  or  requiring  any  qualifications  or  conditions  un- 
known to  such  Constitution  and  laws,  he  shall  be  deemed  and  taken  to  have  suffered 
private  damage  and  injury,  and  shall  have  civil  remedy  therefor,  in  the  courts  of  this 
State,  by  action  of  tresspass,  or  on  the  case,  according  to  the  nature  of  the  interference, 
against  all  and  every  person  or  persons  who  promote  such  interference,  whether  by 
active  participation,  or  by  advising,  counseling,  or  in  any  wise  encouraging  the  same ; 
and  in  any  trial  under  ^his  act,  the  jury,  if,  in  their  opinion  the  circumstances  will 
warrant  it,  may  give  exemplary  damages. 

Sec.  2.  That  it  shall  be  the  duty  of  every  citizen  of  this  State  who  has  knowledge  of  chj^ens  lo  make 
any  design  on  the  part  of  any  other  citizen  or  citizens  of  this  State  to  promote  interfer-  disclosures 
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ence  with  elections,  either  by  soliciting  or  advising  the  presence  of  a  military  force  at  or 
near  the  place  or  places  of  holding  such  elections,  or  by  the  employment  of  any  other 
organized  or  unorganized  body  of  men,  or  by  intimidation,  or  threats,  forthwith  to  make 
public  disclosure  of  such  knowledge,  stating  names,  by  an  affidavit  to  be  made  before 
any  one  of  the  judges  of  this  State,  and  file  the  same  in  the  office  of  the  Clerk  of  the 
Peace  of  the  county  where  the  judge  resides,  and  if  any  such  citizen,  having  such 
knowledge,  shall  fail  to  make  such  affidavit  and  cause  the  same  to  be  filed  as  aforesaid, 
he  shall  be  treated  as  a  promoter  of  the  interference  mentioned  in  the  first  section  of 
this  act,  and  be  liable  as  is  therein  provided. 

Sec  3.  That  the  limitation  of  actions  commenced  under  this  act  shall  be  ten  years 
fix>m  the  time  of  the  accruing  of  the  cause  of  action. 

Sec.  4.  ««»*«f*** 

Passed  at  Dwery  October  28 ^  1864. 


If  voter  is 
interfered  with. 


CHAPTER  491,  Vol.  12,  Laws  op  Delaware. 

AN  ACT  FURTHER  TO  SECURE  THE  FREE  EXERCISE  OF  THE  RIGHT 
TO  VOTE  AT  ELECTIONS. 

Section  i.  That  if  it  shall  so  happen  hereafter  that  by  reason  of  the  presence  of  any 
military  force  at  or  near  the  place  of  holding  an  election  in  this  State,  under  the  pro- 
visions of  Chapter  1 8,  of  the  Revised  Code,  electors  duly  qualified  by  the  Constitution 
and  Laws  of  this  State  to  vote  at  said  place  at  said  election,  shall  be  prevented  from, 
or  interfered  with,  in  casting  their  votes,  by  military  force,  or  the  requirement  of  oaths 
unknown  to  said  Constitution  and  Laws,  any  number  of  electors,  not  less  than  five. 
Shall  have  right  shall  have  the  right  to  withdraw  horn  the  said  place  to  any  other  place  within  the 
to  vote.  voting  district  where  such  prevention  or  interference  shall  take  place,   and  having 

there,  by  a  majority  of  the  electors  present,  selected  a  duly  qualified  elector  of  said 
How  and  where,  district,  who  shall  be  a  fi-ee  holder,  to  act  as  Inspector,  to  deliver  to  him  there  their 
respective  ballots ;  which  said  Inspector  shall  receive  the  said  ballots  and  record  the 
name  of  the  voter  upon  a  list  to  be  kept  by  him  for  that  purpose,  and  immediately 
write  upon  each  ballot  the  name  of  the  perK>n  who  delivered  the  same  to  him — the 
said  Inspector  having  first  administered  to  each  person  offisring  a  vote  on  the  ground  of 
his  being  between  the  age  of  twenty-one  and  twenty-two  years,  an  oath  or  affirmation 
in  the  following  words,  that  is  to  say ;  **  You  do  solemnly  swear  (or  affirm)  that  you 
«*  are  of  the  age  of  twenty-one  years,  and  not  arrived  at  the  age  of  twenty- two  years, 
"  and  that  you  at  this  time  reside  in  this  Hundred,  and  that  you  have  not  voted> 
**  and  will  not  vote  on  this  day  at  any  other  place  in  this  or  any  other  Hundred,  and 
«*  that  you  have  resided  in  this  County  one  month,  and  in  this  State  one  year  next 
**  before  this  election  ;  *'  and  to  every  person  offering  to  vote  on  the  ground  of  having 
paid  a  tax,  and  being  otherwise  qualified,  according  to  the  Constitution,  the  following: 
"You  do  solemnly  swear  (or  affirm)  that  you  are  of  the  age  of  twenty-two  years,  and 
"  that  you  at  this  time  reside  in  this  Hundred,  and  that  you  have  not  voted,  and  will 
**  not  vote  on  this  day  at  any  other  place  in  this  or  any  other  Hundred,  and  that  you 
**  have  resided  in  this  County  one  month  and  in  this  State  one  year  next  before  this 
**  election  ;  and  that  you  have  within  two  years  paid  a  county  tax  which  was  assessed 
*<  at  least  six  months  before  this  election ;''  and  also  the  further  oath  that  he  has  been 
hindered  or  prevented  fix)m  casting  his  vote  at  the  regular  place  of  holding  the  election, 
by  military  interference,  or  by  the  requirement  of  oaths  unauthorized  by  the  Constitu- 
tion and  Laws  of  this  State. 
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Sec  2.  That  the  polls  aathorized  to  be  held  by  the  preceding  Sectkm,  shall  be  held 
at  the  place  where  they  are  opened,  unless  it  be  impracticable  to  hold  them  there,  in 
which  event  they  shall  be  adjourned  to  some  other  place,  or  places  [if  necessary]  in 
the  electi«»  district  where  they  are  opened,  and  there  held,  and  shall  be  kept  open 
DDtO  fire  o'clock  in  the  afternoon,  when  the  Inspector  shall  close  them.  As  soon  as 
sBtk  poUs  are  closed,  the  Inspector  holding  them,  having  first  ascertained  the  nuxid>er 
<3i  hallots  cast,  and  for  whom  and  for  what  office  the  votes  were  given,  and  made  a  cer- 
tificate thereof,  shall  seal  up  the  ballots  received  by  him  in  a  box  or  envelope,  and 
keep  them  safely,  together  with  the  list  of  the  names  of  the  electcMrs  who  have  deposited 
their  ballots  with  him,  until  the  time  of  the  meeting  of  the  Board  of  Canvass  provided  _  httarA 

far  by  the  Chapter  aforesaid,  when  he  shall  appear  before  the  said  Board  with  the  saadof  canvais. 
ballots  and  list  of  voters  and  his  certificate  aforesaid,  and  deliver  his  said  certificate  to 
the  said  Board  with  an  affidavit  made  by  him  upon  the  same,  that  it  contains  a  true 
and  £uthful  statement  of  the  number  of  ballots  received  by  him  as  aforesaid,  the 
names  of  the  electors  who  cast  them,  the  number  of  votes  for  the  different  persons 
Toied  for,  and  that  at  the  said  poll  held  by  him,  he  did  not  knowingly,  receive  the  ballot 
d  any  person  not  a  duly  qualified  voter  within  his  election  district,  according  to  the 
Constitution  and  Laws  of  the  State  of  Delaware,  nor  did  he  refiise  to  receive  the  bal- 
kc  of  any  person  so  qualified,  and  who  had  been  prevented  horn  voting  at  the  regular 
place  of  voting  by  military  force  or  the  requirement  of  an  oath  unauthorized  by  th  e 
Coosdtntion  and  Laws  of  the  State  of  Delaware ;  and  that  he  determined  every  mat- 
ter that  came  before  him  and  performed  every  act  and  duty  required  of  him  by  law 
touching  the  election  held  by  him,  truly,  faithfully,  and  impartially  according  to  the 
best  ai  his  skill  and  judgment. 

Sec  3.  That  it  shall  be  the  duty  of  the  Board  of  Canvass  to  receive  the  said  certifi-  Duty  of  boud 
csle,  and  in  ascertaining  and  certifying  the  state  of  the  election  under  the  provisions  of  **'^  canvass, 
the  chapter  aforesaid,  to  take  into  consideration  the  number  of  ballots  certified  by  said 
inspector  to  have  been  received  by  him  and  for  whom  and  for  what  office  the  votes 
were  given,  and  give  said  certificate  the  same  force  and  effect,  and  it  shall  have  the 
same  force  and  efiect  as  a  certificate  of  the  election  officers  at  any  of  the  regular  places 
of  holding  the  election ;  and  the  votes  given  shall  be  reckoned  among  the  number  of  votes 
given  in  the  election  district  where  they  were  received  by  the  said  Inspector  in  the  same 
manner  as  if  they  had  been  given  at  the  regular  place  of  voting  in  said  district :  Pro-  ^ 
vided  always,  however,  that  the  said  Board  shall  be,  and  they  are  hereby  required  to 
hear  and  detennine  challenges  of  the  right  of  any  person,  who  delivered  his  ballot  to 
the  said  inspector,  and  reject  any  ballot  if  the  person  who  has  cast  the  same  had  not  a 
ri^  to  vote  under  the  Constitution  and  Laws  of  this  State,  either  fix>m  want  of 
qualification,  or  by  reason  of  his  having  voted  at  any  other  place  in  the  State  where  he 
was  entided  to  vote  on  the  same  day.  Such  of  the  said  ballots,  so  received  by  the  said 
inspector,  as  are  not  rejected  by  the  Board  of  Canvass,  and  also  the  list  of  voters,  and 
the  certificate  aforesaid,  shall  be  deposited  by  the  said  Board  in  the  regular  ballot-box 
of  the  election  district  where  they  were  cast,  and  the  said  box  shall  then  be  immediately 
resealed  by  the  presiding  officer  of  the  Board  of  Canvass.  The  said  Board  shall  also 
bave  power  to  examine,  on  oath,  the  said  inspector,  touching  any  matter  connected 
with  the  holding  of  the  election  by  him,  and  shall  have  power,  if  it  appear  to  them 
that  said  election  was  not  fairly  held  by  any  inspector,  to  reject  his  said  certificate,  and 
throw  out  the  vote  returned  by  him  as  aforesaid. 

Sec  4.  That  if  it  shall  be  apparent  to  a  Board  of  Canvass  that  any  interference  with 
the  performance  of  their  duties  under  Chapter  18  aforesaid,  and  this  act,  will  be  at- 
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Board  of  Canvass  tempted  by  military  force,  or,  if  after  they  have  met,  any  such  interference  shall  be  at- 

may choose  ,     ,         ,    „,  •  ,         ,  .  ,  .      ,^   • 

place  of  meeting;  tempted,  they  shall  have  power  to  meet  at  any  other  place  withm  their  county  to  per- 

when.  Jqj,jjj  jjjgjj,  g^^  duties.     And  further,  if  any  member  of  a  Board  of  Canvass,  or  any  in- 

spector  created  by  virtue  of  this  act,  shall  be  prevented,  by  reason  of  such  interference 

from  attending  the   meeting  of  the   Board,  or  if  the   Board,  being  met,   shall  be 

prevented    by  such    interference   from   performing   the   duties  incumbent  on   them, 

it    shall    be    the   duty    of    the    said    Board    to    adjourn   to   meet   at    some  other 

time  and  other  place  (if  necessary),  to  perform  their  duties  under  the  laws  of  this  State, 

and  so  to  adjourn  from  time  to  time  until  such  dudes  can  be  performed.     The  duty  of 

attendance  upon  said  Board,  on  the  part  of  an  inspector  created  by  authority  of  this 

act,  and  the  penalties  upon  him  for  not  appearing,  shall  be  the  same  as  in  the  case 

of  the  inspectors  regularly  elected  according  to  law ;  but  no  such  inspector  shall  be  a 

member  of  the  Board  of  Canvass. 

Sec.  5.  That  nothing  herein  contained  shall  limit  the  vodng  places  to  two  in  an 
not'uinfted  to*  *  election  district,  but  the  emergency  contemplated  above  arising,  as  many  different  polls 
may  be  held  as  there  are  numbers  of  voters  of  five  or  more,  who  under  the  circum- 
stances aforesaid  withdraw  from  the  regular  place  of  holding  the  election  for  the  pur- 
pose of  casting  their  ballots  without  intimidation  or  interference. 

Sec.  6.  That  each  inspector  created  by  authority  of  this  act,  shall  have  power  to  a:p- 
point  a  clerk  to  aid  him  in  the  discharge  of  such  duties  as  are  clerical,  and  shall  ad- 
minister to  him,  before  he  enters  upon  the  discharge  of  the  duties  to  be  assigned  to  him, 
an  oath  or  affirmation  in  these  words  :  **  You  do  solemnly  swear  (or  affirm)  that  as 
♦*  clerk  of  this  election  you  will  not  use  nor  assent  to  any  falsehood,  fraud  or  deceit, 
'*  and  that  you  will  keep  the  polls  and  perform  all  your  duties  truly,  faithfrilly  and  im- 
**  partially,  so  help  you  God  (or  so  you  solemnly  affirm).  The  inspectors  and  clerks 
shall  receive  the  same  compensation  as  inspectors  and  clerks  elected  and  appointed 
under  the  present  election  law. 

Sec.  7.  ******  *  * 

Passed  at  Dover,  November  2,  1864, 


two  in  each 
district. 


Qcrk. 


Oath. 


CHAPTER  396,  Vol.  13,  Laws  of  Delawaee. 

AN  ACT  RELATING  TO  VOTERS. 

Voten  their  SECTION  I.  That  no  person  of  the  age  of  twenty- two  years  or  upwards  who  has  not 

qualifications,  resided  in  this  state  one  year  next  before  any  election  for  governor,  senator,  representa- 
tives, sheriffs,  and  coroners,  and  the  last  month  thereof,  in  the  county  whereof  he  of- 
fers to  vote,  and  not  having  within  two  years  next  before  the  election  paid  a  county  tax 
which  shall  have  been  assessed  at  least  six  months  before  the  election,  shall  enjoy  the 
right  of  an  elector. 

Passed  at  Dover,  April  <),  1 869. 


Intimidation  at 
elections  by 
corporations 
prohibited. 


CHAPTER  329,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  TO  SECURE  FREE  ELECTIONS. 

Section  I.  That  if  any  person  or  corporation  existing  or  doing  business  in  this  State 
shall  hinder,  control,  coerce  or  intimidate,  or  shall  attempt  to  hinder,  control,  or  coerce  or 
intimidate,  any  qualified  elector  of  this  State  from  or  in  the  exercise  of  his  right  to  vote  at 
any  general,  special  or  municipal  election  held  under  the  laws  of  this  State,  by  means  of 
bribery,  or  by  threats  of  depriving  such  elector  of  employment  or  occupation,  absolutely  or 
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codngently,  directly  or  indirectly;  every  such  person  or  corporation  so  offending  shall  Penalty. 

guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  forfeit  and  pay  to  the  State 

of  Delaware  a  fine  of  not  less  than  five  hundred  nor  more  than  two  thousand  dollars  or  be 

be  imprisoned  (if  a  natural  person)  not  more  than  one  year  or  both  in  the  discretion  of 

the  ooort     And  every  elector  so  aggrieved  may  also,  in  an  action  of  debt  brought  for 

that  purpose,  sue  for  and  recover  fix>m  the  person  or  corporation  so  offending  as  afore- 

said,  the  sum  of  five  hundred  dollars. 

Sec  2.  That  in  all  trials  under  the  provisions  of  the  foregoing  section,  the  act  o^acts  Extent  of 
of  any  officer  of  a  corporation  so  far  as  they  affect  or  concern  any  employee  or  servant  corooStttoni. 
of  such  corporation,  shall  be  taken  and  held  to  be  the  act  or  acts  of  the  corporation, 
whether  general  or  special  authority  as  to  such  act  or  acts  from  the  corporation,  to  such 
officer  be  shown  or  not.     But  nothing  herein  contained  shall  be  construed  to  relieve  any 
officer  of  a  corporation  from  individual  liability  under  the  provisions  of  this  act. 

Passed  at  Dover,  April  8,  l88l. 

CHAPTER  675,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  CONCERNING  BRIBERY. 

Section  i.  That  if  any  person  shall  bribe  or  attempt  to  bribe  any  one  holding  or  g^j,j„  ^   - 
expecting  to  hold  any  official  position  under  the  election  or  registration  laws  of  this  attempt  to  bribe. 
State,  either  as  registrar,  judge,  inspector,  voter's   assistant,  or  otherwise,  by  giving  oflacer  or  expec- 
money  or  the  promise  of  money,  office,  or  the  promise  of  office  or  position,  either  under  o^Scct  anSsde- 
thc  State  or  Federal  government,  to  perform  any  service   for  any  political  party  in  naeanof- 
this  State,  or  to  Javor  any  candidate  for  political  office,  [he]  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  by  indictment  shall  be  fined  not  exceeding, 
one  thousand  dollars,  and  may  also  in  the  discretion  of  the  court  be  imprisoned  for  a  ^^^ity. 
lenn  not  exceeding  six  months. 

Passed  at  Dover,  May  4,  1893. 

CHAPTER  326,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  TO  SECURE  THE  FREEDOM  OP  ELECTIONS  IN  THIS  STATE. 

Section  i.  That  if  any  person,  being  a  citizen  or  inhabitant  of  this  State,  shall  send  Causing  any 
or  cause  to  be  sent,  bring  or  cause  to  be  brought  into  this  State,  or  shall  aid,  abet,  pro-  bebrotljht  into* 
cure,  advise,  counsel,  or  in  any  manner  assist  in  sending  or  bringing  into  this  State,  the  State,  to  be 
any  armed  soldier  or  soldiers  to  be  present  at  any  voting  place  in  this  State  or  within  within  five  miles 
five  miles  thereof  on  the  day  of  any  general,  special  or  other  election  hereafter  to  be  on  Iny'cfcc^on 
holden  in  this  State,  or  shall  aid,  abet,  procure,  advise,  counsel,  or  in  any  manner  as-  ^*y »  guilty  of 
sist  the  presence  or  attendance  of  any  armed  soldier  or  soldiers  at  any  such  voting 
place,  or  within  five  miles  thereof  on  any  such  election  day,  every  person  so  offending 
shall  be  guilty  of  felony,  and  upnn  conviction  thereof  by  indictment,  shall  forfeit  and 
pay  to  the  Stale  a  fine  of  not  less  than  one  thousand  dollars  and  not  more  than  ten  '^^■■*y* 
thoosand  dollars,  and  shall  be  imprisoned  for  a  term  of  not  less  than  one  nor  more  than 
five  years,  and  shall  forever  thereafter  be  incapable  of  exercising  ihe  right  of  sufterage 
in  this  State. 

Sec.  2.  That  if  any  person,  being  a  citizen  or  inhabitant  of  this  State,  shall  aid,  abet.  Abetting  or 

procure,  advise,  counsel,  or  in  any  manner  assist  or  be  guilty  of  military  interference  f«""«l  militaiy 

,     ,     V       ,  ,  ,      .       .      ,  .    r^  interierence  with 

m  any  manner  with  the  freedom  of  any  election  in  this  Sute,  every  person  so  offending  the  freedom  of 

shall  be  guilty  of  felony,  and  upon  convicton  thereof  by  indictment,  shall  forteit  andf^ny."*' 
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Penalty.  p&y  to  the  State  a  (iDe  of  not  less  than  one  thousand  dollars  nor  more  than  ten  thousand 

dollars,  and  shall  be  imprisoned  for  a  term  not  less  than  one  nor  more  than  five  years 
and  shall  forever  thereafter  be  incapable  of  exercising  the  right  of  sufferage  in  this 
State. 
Inspector  or  ^^*  3*  '^^^  ^^  ^^7  inspector,'  presiding  officer,  or  judge  of  any  election  in  this  State, 

Judge  of  elec-  or  any  other  person  shall  administer  or  cause  to  be  administered  to  any  legal  voter  in 
pereon  adminis-  this  State,  any  oath  or  affirmation  not  authorized  by  the  ccmstitution  or  laws  of  this 
o^  not  reoS-  ^^***  ^^^  ^^^  purpose,  as  a  pre-requisite  or  condition  of  voting  at  any  election  in  thb 
nized  by  laws  of  State,  except  when  such  oath  or  affirmation  shall  be  administered  in  order  to  satisfy 
a  condiuon  such  inspector,  presiding  officer  or  judge,  that  such  vote  is  a  legal  vote  according  to  the 
misdcmSnor.  constitution  and  laws  of  this  State,  such  inspector,  presiding  officer,  judge  or  other  per- 
son so  offisnding  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  in- 
Penalty  dictment,  shall  for  every  such  offence  forfeit  and  pay  to  the  State  a  tine  of  not  less  than 

five  huudred  dollars  and  not  more  than  one  thousand  dollars,  and  shall  be  imprisoned 
for  a  term  often  days. 

Passed  at  Dover,  March  2^,  l86j. 

CHAPTER  21,  Vol.  18,  Laws  of  Delaware. 

AN   ACT  IN  RELATION  TO   PRIMARY  ELECTIONS. 

Manner  in  which     SECTION  I .  That  every  election  hereafter  to  be  held  by  any  political  party,  oiganization 
elections  shall      or  association,  for  the  purpose  of  nominating  or  selecting  condidates  by  ballot  to  be  voted 
for  at  any  subsequent  election,  or  for  the  purpose  of  selecting  delegates  or  representa- 
tives to  any  political  convention  thereafter  to  be  held  for  the  purpose  of  selecting  candi- 
dates as  aforesaid,  shall  be  held  by  one  presiding  officer  and  two  judges  at  each  voting 
precinct,  and  if  it  should  so  h^pen,  that  but  one  person  as  presiding  officer  or  judge 
tobufone  DKsid-  ^^^^^^  ^^^^  ^^^^  appointed  by  such  political  party,  organization  or  association  to  hold 
ing  officer  or       such  election,  or  having  been  appointed  and  being  absent,  the  electors  there  present 
absent,  presiding  at  the  hours  appointed  for  opening  such  election  shall  proceed  without  ballot  to  choose 
how^holen******  ^™  among  the  qualified  voters  of  the  election  district  there  present  a  presiding  officer, 
judge  or  judges  as  the  case  may  require,  and  in  choosing  such  presiding  officer,  judge 
Who  are  eligible,  or  judges  two  qualified  voters  of  the  district  to  be  nominated  and  appointed  by  the 
electors,  shall  be  the  judge  or  judges. 

Sec.  2.  Before  opening  the  election,  the  presiding  officer  and  judges  shall  each  take 
officer  and  judges  an  oath  according  to  the  following  form,  viz :  I  do  solemnly  swear  (or  afBrm)  that  in 
sbaU  take  an  ^^^  election  to  be  this  day  held,  I  will  not  knowingly  or  wilfully,  receive  or  consent  to  the 
Form  of  oath,  receiving  of  the  vote  of  any  alien,  and  also  that  I  will  not  receive  or  consent  to  the  receiving 
of  the  vote  of  any  person  whom  I  shall  believe  not  entitled  to  vote,  unless  my  associates  of 
shall  adjudge  such  person  to  be  entitled  to  vole.  That  I  will  not  receive  or  reject,  nor 
concur  in  receiving  or  rejecting  any  vote  through  partiality  or  under  bias,  and  that  I 
will  determine  every  matter  that  shall  come  before  me  and  perform  every  act  and  duty 
by  law  required  of  me,  touching  the  said  elections  truly,  faithfully  and  impartially,  ac- 
cording to  the  best  of  my  skill  and  judgment :  that  I  will  cause  the  ballots  that  shall  be 
taken  at  this  election  to  be  fully  read  and  ascertained,  and  a  true  statement  thereof  to 
be  made,  according  to  the  best  of  my  knowledge  and  ability,  and  if  I  shall  discover  any 
partiality,  unfairness,  or  corruption,  in  the  conducting  of  the  said  election,  I  shall  dis- 
close the  same  to  the  executive  authority  that  shall  have  directed  the  holding  of  the 
election,  and  to  the  Attorney -General  to  the  end  that  the  subject  may  be  investigated, 
so  help  me  God  [or  so  I  solemnly  affirm.] 
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Sec.  3.  The  oath  or  affirmation  prescribed  in  the  preceding  section  shall  be  admin-  Oathoraffirma- 
istered  to  the  judges  by  the  presiding  officer,  and  by  one  of  them  to  him,  each  of  whom  ^i,^,^*^' 
are  hereby  empowered  and  directed  to  administer  oaths  pursuant  to  the  provisions  of 
this  act 

Sec  4,  Each  of  the  said  judges  after  being  duly  qualified,  shall  choose  one  clerk  of  j„j_^,j„jj 

the  election,  to  whom  the  presiding  officer  or  one  of  the  judges  shall  administer  the  choo«c  a  clerk 

.  _.  -,,  .,r        ,        ,         ,  r«.v,  ,,      , of  election, 

oath  or  amrmation  as  follows,  viz:    You  do  solemnly  swear  (or  affirm)  that  as  clerk  of  Q|^jj,|yji  ^^^ 

this  dection,  you  will  not  use  or  assent  to  any  falsehood,  fraud,  or  deceit  and  that  you  <>»^  o«"  affinna- 

will  keep  the  polls  and  perform  your  duties  truly,  faithfully,  and  impartially,  so  help  p^^  ^f  ^^1^ 

you  God  \ar  so  you  solemnly  affirm).      If  in  reading  the  votes  and  keeping  the  tally  Additional 

lists  it  shall  become  necessary  to  appoint  one  or  more  additional  clerks,  the  presiding  ^ofntS!^ 

officer  and  judges  may  do  so,  administering  to  each  clerk  so  appointed  the  foregoing  Must  make  oath 

oath  or  affirmation.  °'  affirmation. 

Sec.  5.  Any  presiding  officer,  judge  or  clerk  who  shall  hold  any  election  for  the  se-  Holding  elec- 
lection  of  candidates  as  aforesaid,  without  first  having  been  qualified  and  sworn  as  is  bSng^uaSfied 
hereinbefore  provided,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  "5i£^™  * 
pay  the  sum  of  $100  to  any  person  who  may  sue  for  the  same,  and  upon  conviction 
thereof  by  indictment,  in  the  G)urt  of  General  Sessions  of  the  Peace  and  Jail  Delivery,  *^*^*y* 
m  the  county  where  such  offense  was  committed,  shall  forfeit  and  pay  the  sum  of  two 
hundred  dollars,  one  half  for  the  use  of  the  State  and  the  other  half  to  the  informer, 
and  be  imprisoned  in  the  county  jail  until  all  fines,  forfeitures  and  costs  be  paid  in  full. 

Sec  6.  Before  opening  the  election,  the  presiding  officer  and  judges  shall  provide  Presiding  officer 
1br  the  purpose,  two  ballot  boxes  of  sufficient  size  to  contain  all  the  ballots  of  the  elec»  "^^^^^^j"^ 
tion  district,  with  one  of  the  tally  lists  and  certificates  of  election.     In  the  lid  of  one  of  t)oxes. 
the  boxes  there  shall  be  a  hole  sufficient  only  to  admit  with  convenience  one  ballot,  the  ??*'*"*u5'^ 
Hd  of  the  other  box  shall  be  without  a  hole,  and  before  opening  the  election  the  presid-  furnished, 
ing  officer  and  judges  shall,  in  the  presence  of  the  electors  there  present,  examine  the 
baUot-box  having  a  hole  in  the  lid  thereof,  and  see  that  the  same  contains  nothing,  the  Ballot  boxes 
box  shall  then  be  publicly  closed  and  the  lid  securely  fastened,  and  shall  be  kept  by  jned  openly 
the  presiding  officer  untill  the  same  shall  be  opened  as  hereinafter  directed.  before  election. 

Sec  7.  The  qualification  of  electors  under  this  act  shall  be  such  as  the  political  Qualification  of 
party,  organization  or  association  authorizing  such  election,  may  prescribe  and  publish,  «»«cto«.how 
ptovida/y  however y  that  no  person  shall  be  legally  qualified  to  vote  who  will  not  be 
qualified  to  vote  at  the  succeeding  election,  for  which  candidates  are  then  being  selected.  If  there  be  no 
and  in  default  of  any  prescribed  or  published  rule,  the  past  usages  of  such  political  tion,  how  deter- 
party-  or  organization,  shall  be  recognized  and  adopted,    and  ignorance  of  such  past  "**°**^' 
usages  shall  be  no  defence  against  any  of  the  penalties  of  this  act  and  the  court  shall  Ignoronce  no 
construe  such  usages  according  to  equity  and  justice. 

Sec  8.   If  a  vote  be  objected  to  its  admission  or  rejection  shall  be  determined  ac-  Right  to  vote; 
cording  to  the  opinion  of  a  majority  of  the  judges,  but  either  of  the  judges  may  require  ^"^  determined, 
the  presiding  officer  to  administer  to  the  person  claiming  to  vote,  the  following  oath  or  Presiding  officer 
affinnation,  viz  :     You  do  solemny  swear  [or  affirm]  that  you  are  a  legally  qualified  ^J  administer 
Totcr  under  the  rules  of  the  party,  or  organization,  or  association  authorizing  this  elec-  Form. 
tJoo,  that  you  will  be  legally  qualified  to  vote  at  the  following  election  for  which  candi- 
dates are  now  being  selected  to  be  voted  for  ;  that  you  are  at  this  time  a  bona  fide  resi- 
dent of  this  election  district,  that  you  have  not  voted  and  will  not  vote  at  any  other 
piace  on  this  day.     Any  person  refusing  to  take  such  an  oath,  [or  affirmation]  if  so  re-  Person  refusing 
<inired,  shall  not  be  permitted  to  vote,  but  no  person  shall  be  required  or  permitted  to  affirmation  shall 
take  such  oath  [or  affirmation]  if  the  judges  or  a  majority  of  them,  shall  from  their  {^  y^/*""*"*** 
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Presiding  officer 
may  require 
evidence  in 
certain 


Swearing  or 
affirming  falsely 
subjea  to  the 
penalties  of 
perjury. 


Illegal  voting 
misdemeanor. 


Penalty. 


To  bribe,  re- 
ward, or  induce, 
or  attempt  to, 
presiding  officer 
of  election  to 
falsify  returns  or 
person  to  vote 
illegally; 
miMemeanor, 


Penalty. 


Officer  of  elec- 
tion receiving 
illegal  vote,  or 
refusing  a 
l^al  vote. 


guilty  of  a 
misdemeanor. 


Conviction 
pleaded  in 
abatement. 

Additional 
penalty. 


Presiding  officer 
or  other  person 
wilfully  destroy- 
ing, secreting, 
concealing,  em- 
bezzling or 
counterfeiting, 
altering  or  vary- 
ing a  certificate. 
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own  knowledge  or  from  the  circumstances  appearing,  consider  that  such  person  is  not 
entitled  to  vote,  and  where  the  objection  is  based  upon  the  inability  or  right  of  such 
person  to  vote  at  the  election  for  which  candidates  are  then  being  selected,  the  presid- 
ing officer,  or  either  of  the  judges,  may  require  the  production  of  such  evidence  as 
would  be  required  to  entitle  such  person  to  vote  at  any  general  election. 

Sec.  9.  If  any  person  shall,  in  taking  such  oath  or  affirmation  mentioned  in  the 
foregoing  section,  swear  or  affirm  falsely,  he  shall,  upon  conviction,  be  subject  to  the 
same  penalties  and  punishment  as  shall,  at  the  time,  be  provided  by  law  against  wilful 
and  corrupt  peijury. 

Sec.  10.  If  any  person  not  being  a  qualified  voter  under  the  published  rules  of  any 
political  party  organization,  or  association,  authorizing  the  holding  of  such  election  and 
a  legally  qualified  voter  tmder  the  provisions  of  this  act,  shall  by  any  fraud,  deceit  or 
pretence,  vote,  or  attempt  to  vote  at  such  election,  or  if  any  person  shall  vote  or  at- 
tempt to  vote  more  than  one  time  on  the  same  day  or  to  vote  in  any  other  election  dis- 
trict than  the  one  in  which  he  is  a  bona  fide  resident,  or  vote  or  attempt  to  vote  more 
than  one  ballot  at  any  election  district,  such  person  shall,  for  every  such  offence,  be 
deemed  guilty  of  a  misdemeanor  and  shall,  upon  conviction,  be  fined  not  less  than  one 
hundred  dollars  and  be  imprisoned  for  the  term  of  one  year,  and  be  forever  debarred 
fix>m  the  privilege  of  voting  or  holding  any  office  of  profit  or  trust  in  this  State. 

Sec.  II.  Any  person  who  shall  bribe,  reward  or  induce  or  attempt  to  bribe,  reward 
or  induce,  counsel  or  advise  any  presiding  officer,  judge  or  clerk  of  such  election,  to 
falsify,  alter  or  in  any  manner  make  any  false  count  or  false  certificates  or  false  poll  list 
of  any  such  election,  or  practice  any  fraud,  deceit  or  do  anything  whereby  a  fair  and  im- 
partial election  may  not  be  held,  or  a  correct  count  of  the  ballots,  and  correct  certificates 
shall  not  be  made,  or  to  bribe,  reward  or  advise  any  person  to  vote  or  offer  to  vote,  con- 
trary to  the  provisions  of  this  act,  such  person  shall  be  deemed  guilty  of  amisdemeanoTy 
and  upon  conviction  by  indictment,  shall  be  fined  five  hundred  dollars,  and  be  debarred 
from  holding  any  office  of  profit  or  trust  in  this  State  for  the  space  of  five  years,  and  if 
already  in  office,  the  same  shall  be  immediately  forfeited  together  with  all  emoluments. 

Sec.  12;  If  at  any  such  election,  the  presiding  officer  and  judge  shall  knowingly  and 
wilfully  receive,  or  advise,  or  consent  to  the  receiving  of  the  vote  of  any  person  not  en- 
titled to  vote  at  such  election,  or  if  such  presiding  officer  or  judge  shall  knowingly  and 
wilfully  refuse  to  receive  the  vote  of  any  person  entitled  to  vote  at  such  election,  every 
such  presiding  officer  or  judge  shall,  for  every  such  offense,  forfeit  and  pay  the  sum  of 
one  hundred  dollars  to  any  person  who  will  sue  for  the  same,  or  shall,  for  every  such 
offense,  be  deemed  guilty  of  a  misdemeanor  and  upon  indictment  and  conviction,  be  fined 
not  less  than  one  hundred  dollars,  and  in  either  case,  be  imprisoned  until  the  fines,  for- 
feitures and  costs  are  paid  in  full  or  discharged  by  the  court,  both  of  the  aforesaid  pen- 
alties shall  not  be  incurred  for  the  same  offense,  and  a  conviction  upon  indictment  and 
judgment  in  an  action  of  debt,  may  be  pleaded  in  abatement  of  the  alternative  proceed- 
ing, but  in  all  cases,  an  of)ender  under  this  section  shall  be  further  liable  to  indictment 
and  punished  as  in  other  cases  for  wilful  and  corrupt  peijury  in  having  violated  his  oath 
or  affirmation  as  such  presiding  officer  or  judge. 

Sec.  13.  If  any  presiding  officer  of  any  such  election  or  other  person  shall  wilfully 
destroy,  secrete,  conceal,  embezzle  or  purloin,  or  in  any  manner  counterfeit,  alter  or 
vary  any  certificate  of  such  election,  or  in  any  manner  commit  any  deceit  or  fraud  in 
reading  or  counting  the  ballots  or  certification  of  the  result,  or  shall  do  any  act  or  thing 
whereby  to  prevent  a  true  and  impartial  certificate  from  being  duly  produced,  returned 
or  delivered  to  the  proper  authority,  such  presiding  officer  or  other  person  shall,  for 
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every  such  ofiense,  be  deemed  guilty  of  a  misdemeanor  and  be  subject  to  the  penalties  &c.,  guilty  of  a 
prcscn'bed  in  the  preceding  section,  and  in  addition  thereto  shall  not  be  permitted  to  ""«l«'n««no»'' 
hold  any  office  of  profit  or  trust  for  the  space  of  five  years. 

Sec  14.  Each  of  the  clerks  appointed  as  aforesaid,  shall  keep  a  correct  poll  list,  clerks  shall  keep 
entering  thereon  the  name  of  every  voter  and  adding  at  the  end  of  each  name  the  num-  *  ">"*<^  P^'il  ^^• 
ber  of  each  voter  in  the  order  in  which  they  are  received,  so  that  the  number  of  ballots 
receiTed  and  voted  may  be  apparent  at  any  time  during  the  election ;    said  poll  lists 
shall  be  publicly  kept  and  in  full  view  of  the  voters  from  the  opening  to  the  closing  of  pub\c*y  k!»t^  ^ 
the  polls. 

Sec  15.   Each  qualified  elector  shall  deliver  a  single  ballot  containing  the  names  of  Elector  shall 
the  person  voted  for  to  the  presiding  officer,  who  shall  audibly  pronounce  the  name  of  KSiiXf'  *  ''"8^* 
the  elector,  which  shall  be  entered  in  words  at  length  upon  the  list  of  polls  to  be  kept 
by  each  of  the  clerks  whom  the  judges  shall  direct  to  do  that  duty.     There  shall  be  no  no  examination 
examination  of  a  ballot  except  to  determine  that  it  is  single,  and  the  presiding  officer  jftj^'*^'  except 
shall,  inmiediately  after  pronouncing  the  name  of  the  voter,  put  the  ballot  in  the  box  person  attempt- 
having  a  hole  in  the  lid,  in  his  presence,  unless  the  vote  shall  be  objected  to,  but  ifiSSnonc'baSlot* 
opoD  examination  as  aforesaid  or  otherwise,  the  voter  shall  be  detected  in  attempting  Presiding  officer 
to  vote  more  than  one  ballot,  such  voter  shall  not  be  permitted  to  vote  at  such  election,  ?|JlJ^/cJ?of*J5e 
and  the  presiding  officer  shall  immediately  bring  the  oifense  to  the  knowledge  of  some  peace, 
justice  of  the  peace  in  the  county,  who  shall  cause  the  arrest  of  the  offender,  and  upon  Duty  of  justice 
satisfactory  evidence,  hold  him  in  sufficient  bonds  for  his  appearance  at  the  Court  of 
General  Sessions  of  Peace  and  Jail  Delivery,  to  be  dealt  with  as  is  herein  provided ; 
and  should  the  presiding  officer  of  such  election  neglect  or  refuse  to  lodge  such  infor-  Neglect. 
maSaon  without  delay  with  the  justice  of  the  peace  as  aforesaid,  it  shall  be  competent 
for  any  other  person  to  do  so. 

Sec  16.  Such  election  shall  be  held  and  be  opened  and  closed  at  such  place,  times  Time  of  holding 
and  such  hours,  as  may  be  prescribed  by  the  political  party,  organization,  or  association,  JSi^****"*  '*** 
in  whose  interest  such  election  may  be  authorized  to  be  held ;  and  if  any  person  shall 
on  the  day  of  such  election,  or  during  the  reading  and  tallying  of  the  votes  at  any  place  „         dsturb- 
wbere  such  election  is  held,  or  within  one  mile  thereof,  commit  an  assault  and  battery*  ing  election 
or  if  any  person  shall  interrupt  or  in  any  way  disturb  the  election,  or  the  officers  there-  of  the  peace. 
of,  or  any  of  them,  in  the  performance  of  their  duties,  either  in  receiving,  reading,  or 
tallying  the  votes,  every  such  person  shall  for  every  such  offense,  be  liable  to  be  held  to  Failure  to  give 
surety  of  the  peace,   and  on  failure  to  give  such  surety  forthwith  to  be  conmiitted  to*"JJj2d^o"* risen- 
prison,  and  shall  further  forfeit  and  pay  to  the  State  a  fine  of  not  less  than  twenty  dol-  fine. 
Ian,  nor  more  than  one  hundred  dollars. 

Sec  17.  When  the  election  shall  be  closed  the  presiding  officer  and  judges  shall  Upon  close  of 
openly  and  publicly  remove  the  lid  of  the  box  containing  the  ballots,  so  that  the  ballots  «1«<^  jo"  ***^le 
can  be  taken  separately  from  the  box,  one  of  the  judges  shall  keep  in  his  custody  the  the  lid  of  box. 
said  box,  while  another  shall  publicly  and  in  the  presence  of  the  other  judges  and  such  Ballots  shall  be 
electors  as  shall  think  proper  to  be  present,  take  the  ballots  one  by  one  from  the  box '      **"       ^' 
and  read  the  same.   When  a  ballot  shall  be  read  it  shall  be  submitted  to  each  of  the  other 
judges  for  inspection,  if  demanded,  and  put  in  the  other  box  directed  to  be  procured  in 
Section  6,  it  being  first  seen  that  the  said  box  contains  nothing,  and  the  same  being  Box  to  be  in  the 
kept  during  the  reading  in  the  possession  of  one  of  the  judges ;  and  two  clerks  at  least  of  the  judges, 
shall  keep  an  accurate  account  of  the  ballots  as  they  are  read,  which  shall  be  done  on  Two  clerks  at 
tally  sheets  as  aforesaid,  by  writmg  the  name  of  every  person  voted  for  on  the  mar-  J-o^n/^  bitott 
gin  under  a  designation  of  the  office  for  which  the  vote  is  given  to  him,  and  making  a 
distinct  mark  with  a  pen  and  ink  in  a  row  against  such  name  for  every  vote  such  per- 
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son  shall  receive  for  the  same  office.  The  reading  and  counting  shall  continue  without 
interruption  or  adjournment  until  completed. 

Sec.  1 8.  When  the  reading  and  coimting  of  the  ballots  is  completed,  the  presiding 
officer  and  judges  shall  forthwith  make  and  sign  two  correct  certificates  of  the  election 
in  their  election  district,  stating  the  name  of  every  person  voted  for  and  the  number  of 
votes  received  for  each  person  for  said  office.  The  tally  sheets  shall  be  signed  by  the 
presiding  officer,  judges  and  clerks,  and  deposited  with  one  of  said  certificates  in  the 
box  into  which  the  ballots  have  been  put  when  read,  and  the  lid  of  said  box  shall  be 
securely  fastened  by  one  of  the  judges,  the  other  certificate  and  the  box  containing  the 
the  ballots  shall  be  delivered  without  delay  to  the  person  by  whose  authority,  acting  in 
his  official  capacity,  sudi  election  may  have  been  called,  to  be  disposed  of  in  such  man- 
ner as  may  be  directed  by  the  party,  orgonization  or  association,  in  whose  interest  such 
election  may  be  held. 

Provided^  however,  that  such  certificate  and  ballot  box  shall  be  securely  kept  by  such 
person  for  the  space  of  thirty  days,  and  in  the  event  of  any  contested  nomination  be 
produced  and  delivered  to  the  proper  executive  authority  for  examination  and  adjudi- 
cation. 

Sec.  19.  In  addition  to  the  penalties  hereinbefore  named,  every  offender  shall  be 
liable  in  special  damages  to  any  person  who  may  sustain  injury  in  consequence  of  a 
practice  of  fraud,  deceit  or  a  wilful  violation  of  any  of  the  provisions  of  this  Act. 

Sec.  20.  That  this  Act  shall  apply  solely  to  New  Castle  county,  and  the  laws  now  in 
force  prohibiting  the  sale  of  intoxicating  liquors  on  the  day  of  any  general,  special  or 
municipal  election  are  hereby  excepted  and  shall  not  apply  to  any  election  contem- 
plated by  this  Act. 

Passed  at  Dover ^  March  29,  1887. 
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Sec.  2.  At  such  election,  every  citizen,  residing  in  the  hundred 
and  qualified  to  vote  at  elections  for  governor,  senators  and  rep- 
resentatives, and  no  other,  shall  be  entitled  to  vote. 

[Sec.  3.  no  person  shall  be  elected  assessor  of  a  hundred  unless 
he  shall,  at  the  time  of  the  eledim,  be  a  freeholder  within  such 
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Sec.  4.  Supplied  by  Chapter  29,  Volume  17. 

Sec.  5.  Supplied  by  Chapter  29,  Volume  17. 

Sec.  6.  Supplied  by  Chapter  29,  Volume  17. 

Sec.  7.  Supplied  by  Chapter  29,  Volume  17. 

Sec.  8.  Supplied  in  part  by  Chapter  29,  Volume  17.     *     *     * 
Sodi  certificate  shall  be  conclusive  and  the  election  shall  not  be  Conclusive 
liable  ti)  be  contested. 

Sec.  9.  If  any  person  who  shall  be  so   certified  to  have  been  vacancies. 
elected,  shall  not  have  been  capable  of  being  elected  to  the  office,  the 
oflSce  shall  be  deemed  vacant;  and  an  assessor  or  inspector  shall  be 
appointed  in  the  same  manner  as  if  the  person  elected  had  died  after 
the  election. 

Sec.  10.  If  it  shall  be  impracticable  to  hold  an  election  for  ^•,^i*^fhow^ 
sessor  and  inspector  of  a  hundred,  at  the  place  by  law  provided,  c^ed.^ 
the  collector,  or  other  presiding  offioer,  to  be  chosen  aforesaid,  may 
appoint  some  other  place,  as  near  as  can  conveniently  be  obtained  to 
the  place  by  law  provided. 

CHAPTER  29,  Vol.  17,  Laws  or  Delaware. 

AN  ACT   IN    RELATION    TO    THE    ELECTION    OF    ASSESSORS    AND 

INSPECTORS. 

Section  i.  fXhat  hereafter  the  election  of  assessors  for  the  several  hundreds  in  the  _. 

«*  Chap.  40,  vol,  19, 

respective  counties  in  this  State,  and  assessors  for  the  assessment  districts  in  Wilming-  £iection  oi 

ton  hundred,  shall  be  held  by  ballot  biennially  in  the  hundreds  aforesaid,  (excepting  a»««»ori. 
Wihnington  hundred,  which  election  for  assessor  shall  be  held  quadrenially)  on  the  Time  and  place 
Tuesday  next  after  the  first  Monday  in  November,  at  the  same  time  and  in  the  same  ^ection^ 
places  as  are  now  appointed  by  law  for  holding  the  general  election,  and  the  said  asses-  Ballot*, 
sots  shall  be  voted  for  upon  the  same  ballots  voted  for  other  officers  elected  at  the  gen- 
eral election  aforesaid.] 

Inoperative.         ***♦♦**** 

Sec  2.  Inmiediately  upon  closing  the  election  aforesaid  and  ascertaining  the  state  of  Certificates  of 
the  vote,  the  inspector  and  judges  of  the  election  in  the  several  hundreds  aforesaid  shall  *  **^*°"* 
make  aiKl  sign  four  certificates  of  the  persons  elected  as  assessor  and  inspector  for  said 
hundred,  and  shall  cause  the  same  to  be  transmitted  without  delay,  to-wit :  one  to  the 
assessor  elected,  one  to  the  inspector  elected,  one  to  the  clerk  of  the  peace  of  the  delivered. 
county,  to  be  laid  before  the  Levy  G)urt,  and  one  to  the  sheriff  of  the  county.     Said 
certificates  shall  be  of  the  following  form,  viz  : 

County,  ss.  Form. 

At  an  election  held  in hundred,  on  the  Tuesday  next  after  the  first 

Monday  in   November,  in  the  year  of   our  Lord  one  thousand  eight  hundred  and 

, was  duly  elected  assessor,  and was 

duly  elected  inspector. 

In  testimony  whereof  we,  the  judges  of  said  election,  who  were  in  due  manner  sworn 
or  affirmed  before  opening  said  election,  have  hereunto  set  our  hands  the  day  and  year 
aforesaid. 

The  person  having  the  highest  number  of  votes  for  said  offices,  respectively,  shall  be  rounji„„  ^r 
chosen ;  but  iif  two  or  more  persons  shall  have  an  equal  and  at  the  same  time  the  high-  votes. 
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est  number  of  votes  for  either  of  said  offices  the  inspector  shall  give  an  additional  cast- 
ing vote. 

Sec.  3.  If  the  hundred  in  which  said  election  is  held  is  divided  into  two  or  more 
election  districts,  the  inspector  and  judges  of  the  election  in  each  of  said  districts  shall 
make  and  sign  certificates  according  to  Section  2  of  this  act,  varying  from  the  form 
therein  prescribed  for  that  purpose  by  omitting  the  assessor,  and  in  lieu  of  including  the 
election  of  assessor  in  such  certificate  they  shall  make  and  sign  a  certificate  of  the  num- 
ber of  votes  given  for  each  candidate  voted  for  as  assessor. 

Sec  4.  The  inspector  and  judges  of  each  election  district,  where  the  said  hundred  is 
divided  into  two  or  more  election  districts,  shall  assemble  on  the  day  next  succeeding 
said  general  election,  at  1 2  o'clock,  M.,  at  the  place  of  voting  in  said  hundred  as  now 
by  law  required  for  the  place  of  assembling  of  the  presiding  officers  and  judges  of  the 
election  heretofore  held  on  the  first  Tuesday  of  October  respectively,  and  shall  ascer- 
tain the  aggregate  number  of  votes  given  in  all  the  districts  of  said  hundred  for  each  j>er- 
son  voted  for  for  assessor.  The  candidate  having  the  highest  number  of  votes  shall 
be  declared  duly  elected  assessor.  If  two  candidates  for  said  office  shall  have  the  high- 
est and  an  equal  number  of  votes,  an  additional  casting  vote  shall  be  given  by  the  in- 
spector of  that  election  district  in  said  hundred  as  now  by  law  given  to  the  presiding  of- 
ficer of  said  district  of  the  election  heretofore  held  on  the  first  Tuesday  in  October  for  the 
election  of  assessors  and  inspectors.  Provided^  however,  that  the  provisions  of  this 
section  shall  not  apply  to  Wilmington  hundred. 

Sec.  5.  The  inspectors  and  judges  of  the  several  election  districts  of  Wilmington 
hundred,  immediately  after  making  the  certificates  required  by  section  3  of  this  act,  shal^ 
assemble  in  the  city  hall,  and  the  inspectors  and  judges  of  the  election  districts  com- 


Fint  assessment  prised  within  the  first  assessment  district  as  laid  out  and  established  by  the  act  entitled 
**  An  act  providing  for  the  election  of  three  assessors  for  Wilmington  hundred,"  passed 


Counting  of 
votes. 


Certificates  of 
election. 


Second 
ment  district, 


April  6,' 1883,  shall  ascertain  the  number  of  votes  given  for  assessor  in  the  said  elec- 
tion districts  so  comprised  as  aforesaid  ;  and  the  candidate  having  the  highest  number 
of  votes  shall  be  declared  assessor  of  the  said  first  assessment  district.  And  the  said 
inspectors  and  judges  last  aforesaid  shall  make,  sign  and  deliver  certificates  of  said  elec- 
tion in  the  manner  prescribed  by  this  act  for  certifying  the  election  of  the  assessors  of 
the  several  hundreds ;  and  the  inspectors  and  judges  of  the  election  districts  comprised 
within  the  second  assessment  district  as  laid  out  and  established  by  the  act  aforesaid, 
shall  ascertain  the  number  of  votes  given  for  assessor  in  the  different  election  districts 
so  comprised  as  aforesaid,  and  the  candidate  having  the  highest  number  of  vote$  shall 
be  declared  elected  assessor  of  the  second  assessment  district,  and  the  inspectors  and 
judges  last  aforesaid  shall  make,  sign  and  deliver  certificates  of  said  election  in  the 
manner  prescribed  as  aforesaid  ;  and  the  inspectors  and  judges  of  the  election  districts 
comprised  within  the  third  assessment  district  as  laid  out  and  established  by  the  act 
aforesaid,  shall  ascertain  the  nimiber  of  votes  given  for  assessor  in  the  different  elec- 
tion districts  so  comprised  as  aforesaid,  and  the  candidate  having  the  highest  number  of 
votes  shall  be  declared  assessor  of  the  said  third  assessment  district;  and  the  inspectors 
and  judges  last  aforesaid  shall  make,  sign  and  deliver  certificates  of  said  election  in 
the  manner  prescribed  as  aforesaid.  If  two  candidates  for  the  office  of  either  of  the 
assessment  districts  aforesaid  shall  receive  the  highest  and  at  the  same  time  an  equal 
dSt^as^duty  '***  number  of  votes,  the  inspectors  of  the  election  districts  comprised  within  the  assess- 
ment district  in  which  the  same  shall  happen  shall  agree  upon  and  give  a  casting  vote. 
Duties  of  assess-  Sec.  6.  The  duties  of  the  assessors  and  inspectors  elected  under  the  provisions  of 
'inspectors  ^**  *^^  ^^^^  ^  ^^  ^*™^  **  ihost  prescribed  by  law  for  the  assessors  and  inspectors 
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heretofore  elected  on  the  first  Tuesday  of  October,  and  all  laws  applicable  to  assessors  present  laws 
and  in^)ectors  heretofore  elected  under  the  provisions  of  Chapters  17  and  19  of  the  *^'**^***^*  ^**«" 
Revised  Statutes  of  this  State,  and  not  inconsistent  with  this  act,  shall  apply  to  assess,  with  this  act. 
ors  and  inspectors  of  the  several  hundreds  and  assessment  districts  hereafter  to  be 
elected  under  the  provisions  of  this  act. 

Sec,  7.  *  *  *  *  in  case  of  any  vacancy  among  said  Vacancies, 

inspectors  by  death,  resignation,  removal  out  of  the  hundred  or  election  district,  refusal 
to  serve,  or  otherwise,  or  in  case  of  any  such  vacancy  among  the  inspectors  to  be  here- 
after elected  as  aforesaid,  [the  Levy  Court  Commissioner  of  the  hundred  in  which  such  Sec  i.  Chap, 
vacancy  shall  happen  shall  appoint  some  qualified  voter  of  such  district  or  hundred  to  ^^     ^     ' 
be  the  inspector  thereof,  who  shall  have  all  the  powers  and  perform  all  the  duties  Commissioner 
given  to  and  imposed  upon  inspectors  of  elections  ;  and  in  case  of  such  vacancy  it  shall  insp^or. 

-J  k_  : u;^x,   „wa»  ««^v«w*M  a»Av   U^ — ^„  Pnww 

f  Clerk 
Peace, 
f  Levy 
;^om- 
lers. 


Section  i.   That  for  the  purpose  of  a  more  convenient  assessment  of  persons  and  rhree  assess- 
piopcrty  in  Wilmington  Hundred  of  ihe  county  of  New  Castle,  the  said  hundred  shall  »«»»«  districts, 
be  divided  into  three  assessment  districts,  as  follows  ; 

All  the  portion  of  said  himdred  comprised  within  the  limits  of  the  first,  second»  Boundaries 
iburth  and  eighth  wards  of  the  city  of  Wilmington,  as  now  laid  out  and  established 
by-law,  shall  be  the  first  assessment  district  of  the  said  hundred  ;  and  all  that  portion 
of  the  said  hundred  comprised  within  the  limits  of  the  third,  fifth,  tenth  and 
eleventh  wards  of  the  said  city,  as  now  laid  out  and  established  by  law,  shall  be  the 
second  assessnaent  district ;  and  all  that  portion  of  the  said  hundred  comprised  within  • 
the  limits  of  the  sixth,  seventh  and  ninth  wards  of  said  city,  as  now  laid  out  and  estab- 
lished b>'  law,  shall  be  the  third  assessment  district. 

Sec  2.  That  an  election  lor  the  purpose  of  choosing  an   assessor  for  each  of  the  Elections, 
said  assessment  districts  shall  be  held  at  the  time  and  in  the  manner  prescribed  by  When  held. 
Chapter  17*  of  the  Revised  Statutes  of  this  Slate,  pursuant  to  the  laws  now  in  force  as 
to  the  election  of  county  oeScers  in  the  city  of  Wilmington. 

Sec.  3.   That  every  citizen  qualified  to  vote  for  inspector  of  an  election  district  in  Qualification 
the  said  himdred   of  Wilmington  may  vote  for  an  assessor  of  the  assessment  district  °^  voters, 
within  which  such  election  district  is  comprised,  and  no  person  shall  be  elected  asses- 
sor under  the  provisions  of  this  act  who  shall  not  at  the  time  of  the  election  be  a  free-  Qualification 
holder  within  Wilmington  hundred  and  a  resident  in  the  assessment  district  for  which  ^^  assessors 
he  shall  be  elected. 

*  Norm. For  time  and  manner  of  holding  this  election  see  Chap.  29,  Vol.  17,  page  155,  Code. 
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Meeting  of 
officers. 
When  and 
where. 

Ascertainment 
of  vote. 


Certificates. 


Tic. 


Duties  of 
assessors. 


iLioTXoir  or  Asnsiou  ASS  anpiDTost.  osaf.i?.  osaf.  so,  vol.  17. 

Sec.  4.  Immediately  after  making  the  certificate  required  by  Section  8  of  Chapter 
1 9t  of  the  Revised  Statutes  of  this  State,  the  presiding  officers  and  judges  of  the  sev- 
eral election  districts  of  the  said  hundred  shall  assemble  in  the  City  Hall.  And  the 
presiding  officers  and  judges  of  the  dection  districts  comprised  within  the 
6rst  assessment  district  aforesaid,  as  laid  out  and  established  by  the  first 
section  of  this  act,  shall  ascertain  the  number  of  votes  given  for  assessor 
in  the  said  election  district^  so  comprised  as  aforesaid,  and  the  candidate  having 
the  highest  ntmiber  of  votes  shall  be  declared  assessor  of  the  said  first  assessment  dis- 
trict ;  and  the  presiding  officers  and  judges  last  aforesaid  shall  make,  sign  and  deliver 
certificates  of  said  election  in  the  manner  prescribed  by  law  for  cerifying  the  election  of 
the  assessors  of  the  several  hundreds.  And  the  presiding  officers  and  judges  of  the 
election  districts  comprised  within  the  second  assessment  district,  as  laid  out  and  es- 
tablished by  the  first  section  of  this  act,  shall  ascertain  the  number  of  votes  given  for 
assessor  in  the  different  election  districts  so  comprised  as  aforesaid,  and  the  candidate 
having  the  highest  number  of  votes  shall  be  declared  duly  elected  assessor  of  the  said 
second  assessment  district ;  and  the  presiding  officers  and  judges  last  aforesaid  shall 
make,  sign  and  deliver  certificates  of  said  election  in  the  manner  now  prescribed  by  law 
as  aforesaid.  And  the  presiding  officers  and  judges  of  the  election  districts  comprised 
within  the  third  assessment  district,  as  laid  out  and  established  by  the  first  section  of 
this  act,  shall  ascertain  the  number  of  votes  given  for  assessor  in  the  different  election 
districts  so  comprised  as  aforesaid,  and  the  candidate  having  the  highest  number  of 
votes  shall  be  declared  duly  elected  assessor  of  the  said  third  assessment  district ;  and 
the  presiding  officers  and  judges  last  aforesaid  shall  make,  sign  and  deliver  certificates 
of  said  election  in  the  manner  now  prescribed  by  law  as  aforesaid.  If  two  candidates 
for  the  office  of  assessor  of  either  of  the  assessment  districts  hereby  laid  out  and  estab- 
lished shall  receive  the  highest  and  at  the  same  time  an  equal  number  of  votes,  the 
presiding  officers  of  the  election  districts  comprised  within  the  assessment  district  in 
which  the  same  shall  happen  shall  agree  upon  and  give  a  casting  vote. 

Sec  5.  The  duties  of  the  assessors  elected  under  the  provisions  of  this  act  shall, 
within  the  assessment  districts  hereby  established,  be  the  same  as  those  prescribed  by 
law  for  the  assessors  of  the  several  hundreds,  and  all  laws  applicable  to  assessors  elected 
under  the  provisions  of  Chapter  17  and  19  of  Revised  Statutes  of  this  State,  and  not 
inconsistent  with  this  act,  shall  apply  to  assessors  of  the  assessment  districts  hereby  es- 
tablished. 

««  «  «  ««♦♦ 


Sec.  6. 
Sec.  7. 
Sec.  8. 
Sec.  9. 


« 


That  all  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

Passed  at  Dover y  April  6,  i88j. 


t  NoTB.— See  Sec.  2,  Chap.  29,  Vol.  17,  page  155,  Code. 
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CHAPTER  XVIII. 

AS  REPUBLISHED,  AS  AMENDED,  IN  CHAPTER  21,  VOL.  15,  LAWS 
OF  DELAWARE. 


OF  THE  GENERAL  ELECTION. 


Sk-i. 


:i: 


To  be  held  Tuesday  next  after  the  first 
Monday  of  November. 

Places :— New  Castle :  Kent ;  Sossex. 

Aa  to  change  voting  place  in  South 
MiUbrd  Hundred. 

Chaap  ot  place ;  notice  of. 

Sheriff  to  deliver  to  inspectors. 

Ballot  boxes :  tape :  wax ;  stamps ;  ink. 

List  oi  officors  to  be  chosen. 

List  of  electors. 

Tally  lisu ;  certificates ;  oaths. 

Boxes:  how  made;  contents. 

Lists  of  eleaors ;  how  prepared. 

To  be  tnmiahed  sheriif  in  August. 

Tally  lists;  how  made. 

Certificates  of  Election. 

Form  of  oath ;  certificate  of. 

Inspector  to  give  n<Mice  of  election. 

Snhstitute  to  be  chosen  in  his  absence. 

Judges  of  election ;  how  chosen. 

Penalty  for  rdusiiis  to  serve. 

Oath  of  election  officers. 

To  be  signed. 

Clerics  of  eieaion ;  how  chosen ;  oath 
ot. 

Ballot  boxes:  how  used  and  kept. 

Election  officers  to  be  in  separate 
room. 

Election;  when  to  be  opened. 

Mode  of  voting;  elector's  name  re- 
corded, 

PoU  lists ;  checked. 

Balk>ts  not  to  be  examined ;  stamping 
receipts:  identity;  penalty  for  ne- 
glect or  refusal  to  stamp. 

Disputed  votes;  bow  decided. 

Oath  of  electors;  refusal  to  take  oath. 

Not  to  be  allowed  to  swear;  when. 

Shearing  falsely ;  perjury. 

Ekaion ;  when  to  be  closed. 

Mode  of  couniing  the  votes. 

To  be  done  publicly 

Who  shall  keep  the  boxes. 

Disposition  of  the  ballou. 

Two  tally  lists ;  how  made. 

Counting  not  to  be  adjourned. 

Two  certificates  of  the  result. 

How  made  ;  signing ;  sealing ;  cus- 
tody- 
Inspectors  to  meet  on  Thursday  as  a 
boardof  canvass;  to  meet  in  New 
Castle  county;  when. 


Sbc.  34.  Sheriff  to  preside;  substitutes 

95.  Inspectors  to  produce  certificates  an  i 
boxes  which  may  be  opened ;  also, 
deliver  stamps,  &c. 

36.  These  to  be  sent,  in  case  of  death,  &c 

37.  Penalty  for  not  attending  the  board  of 


s8. 
99. 
30. 
3». 
3a. 
33. 
34. 
35. 
36. 
37. 


38. 
39- 
40. 

4*. 
4a. 

43. 
44. 


Inspector  may  be  arrested. 

Warrant  for  certificate,  &c. 

Board  to  ascertain  the  aggregate  stste 

of  the  vote. 
And  make  certificates. 
To  be  inclosed  and  indorsed. 
Form  of  certificates. 
How  fired  up. 
Tie  vote;  certificate  of;  to  be  delivered 

to  the  Governor. 
How  delivered  and  filed. 
To  the  Legislature;  when. 
Inspector  to  deliver  election  p^ers  to 

derfc  o(  tlie  peace. 
Sheriff  to  keep  the  ballot  boxes,  until, 

&c. 
To  be  delivered  to  the  Legislature : 

wlken. 
Repealed. 
Penalty. 

Special  electioiu. 
To  fill  vacancies. 
Wriu  of  election ;  how  issued. 
When  executed. 
When  not  to  be  issued. 
Sheriff  to  give  notice  of  special  elec- 
tion. 
To  give  notice  to  inspectors,  &c. 
Inspectors  to  give  notice  of  special 

Mtctioos. 
Presiding  officer. 
Judges  of. 

Places  of  holding;  manner. 
Board  of  canvass. 
President;  substitute;  result 
Act  to  amend  title  4th  of  the  Revised 

Sututes  entitled  "Of  Eleaions  " 
Act  to  provide  for  the  sec  ecy  and 

purity  of  the  ballot. 
Act  providing  for  the  Registration  of 

voters. 


Sectton  1.  The  general  election  in  and  for  the  several  counties,  Time  of  hoidhig. 
on  the  (Tuesday  next  after  the  first  Monday)  of  November,  shall  be  '''**^- 
heU  in  the  reapecrive  hundreds  of  said  counties,  at  the  places  here- ^***''*^'''^*  "' 
ioailer  appointed  for  that  purpose,  that  is  to  say  :'*' 


FOR  NEW  CASTLE  COUNTY. 


New  Castle. 


In  Brandy  wine  hundred,  at  the  Brandy  wine  Academy,  in  the  Brandy  wine, 
village  of  Brandy  wine,  in  Christiana  hundred,  at  the  house  known  Christiana. 


*NoTt.— The  greater  part  of  this  section  is  inoperative  as  several  hundreds  have  been  subdivided 
into  other  hundreds  and  election  districts  by  acts  of  Assembly,  which  see  under  Chapter  z  of  this 


Oxte,  and  many  voting  districts  and  polling  places  have  since  been  changed  by  the  commissioners 
Appointed  and  acting  in  pursuance  of  Sec.  36,  Chap.  ^7,  VoL  19,  Laws  of  Delaware 
bee  their  returns  in  the  offices  of  the  Clerks  of  the  reace  in  the  several  counties. 
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by  the  name  of  the  (Rodney  Inn,  now  occupied  by  Sarah  Donnan;) 
in  Mill  Creek  hundred,  at  the  "Mermaid  Tavern,  now  occupied  by 
Rebecca  Walker ;  in  White  Clay  Creek  hundred,  at  the  village  of 
[Newark,  in  the  house  now  occupied  as  a  tavern  by  Benjamin  F. 
Herdman ;  in  Pencader  hundred,  at  Glasgow,  in  the  house  now  oc- 
cupied as  a  tavern  by  James  Merritt ;  in  New  Castle  hundred,  at  the 
Court  House,  in  the  town  of  New  Castle ;  in  Red  Lion  hundred,  at 
the  village  of  St.  George's,  in  the  house  now  occupied  as  a  tavern 
Appoquinimink.  by  John  Sutton,  Junior,  *  *  *  and  in  Appoquinimink 
hundred,  at  the  village  of  Blackbird,  in  the  house  now  occupied  by 
Basset  Ferguson. 


White  Clay 
Creek. 

Pencader. 
New  Castle. 
Ked  Lion. 
St.  Georges. 


CHAPTER  467,  Vol.  18,  Laws  op  Delaware. 

AN   ACT  to  change  THE  PLACE  OF   HOLDING  THE  GENERAL 
ELECTION   IN   BLACKBIRD  HUNDRED. 

Place  of  holding      SECTION  I.  That  the  place  of  holding  the  general  election  in  Blackbird  Hundred 
general  election.  \yQ  ^^d  is  hereby  changed  from  jhe  house  formerly  occupied  as  a  tavern  by  Basset 

Ferguson,  in  the  village  of  Blackbird,  to  the  office  of  the  road  commissioners  for 

Blackbird  Hundred  in  the  aforesaid  village. 
Passed  at  Dover y  March  22,  1 889. 


Kent. 

Duck  Creek. 
Little  Creek. 


Milford. 
Mispillion. 


FOR  KENT  OOTNTY. 

In  Duck  Creek  hundred,  at  Smyrna,  in  the  house  now  occupied 
as  a  tavern  by  Owen  C.  Crow;   in  Little  Creek  hundred,  at  the 

village  of  Leipsic  in  the  office  now  occupied  by  Ezekiel  W.  Reed  ; 

********** 

in  Milford  hundred,  at  Milford,  at  the  house  now  occupied  as  a 
tavern  by  James  Tomlin  ;  and  in  Mispillion  hundred,  [at  the  town 


chap.397.voi  13.  Qf  Harrington,  at  the  hotel  of  Benjamin  T.  Fleming.] 


Sussex- 
Cedar  Creek. 
Chap.347,  vol. 
Broadkiln. 
Nanticoke. 


North  West 
Fork 


Broad  Creek. 
Chap.  12,  vol. 
Little  Creek. 

Dagsborough. 


Baltimore. 


Indian  River. 


FOR  SUSSEX   COUNTY. 

In  Cedar  Creek  hundred,  [at  the  school  house  in  consolidated 
u.  school  districts  No.  2,  100,  103  and  104  in  the  town  of  Milford.] 
In  Broadkiln  hundred,  at  the  Milton  Academy,  in  the  village  of 
Milton,  *  *  *  in  Nanticoke  hundred,  at  Bethel  or  Pa«8- 
waters' Cross-roads,  at  the  house  lately  occupied  by  Jacob  Carpenter, 
deceased  ;  in  North  West  Fork  hundred,  at  the  village  of  Bridge- 
ville,  at  the  house  now  occupied  as  a  tavern  by  Manlove  Adams  ; 
in  Broad  Creek  hundred,  [at  district  school  house  No.  45;] 
'^*in  Little  Creek  hundred,  at  Laurel,  at  the  house  now  occupied  as  a 
tavern  by  George  W.  Wootten ;  in  Dagsborough  hundred,  at 
the  house  now  occupied  as  a  carriage  shop  by  William  Baker ; 
in  Baltimore  hundred,  (some  convenient  place  in  the  village  of  Rox- 
aiia  to  bedesignated  by  the  inspector,  for  the  time  being,  of  Baltimore 
hundred) ;  in  Indian  River  hundred,  at  the  old  storehouse  of  Wesley 
W.  Stevenson,  now  unoccupied,  being  the  place  where  the  last  gen- 
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eral  election  was  held  ;  and  in  Lewes  and  Behoboth  hundred,  at  ^•J*^'^ 
Lewes,  at  the  house  now  occupied  as  a  tavern  by  Ekiward  Watson. 

CHAPTER  647,  Vol.  19,  Laws  of  Delawake. 

An  act  to  change  the  voting  place  in  the  South  Milford  Election  District  in  Cedar 
Creek  hundred,  Sussex  county,  Delaware. 

Section  i.  That  from  and  after  the  passage  of  this  act  the  voting  place  for  all  Voting  place, 
elections  to  be  held  in  the  South   Milford  Election   District  shall  be  the  Armory 
situated  in  the  said  district. 

Passed  at  Dover,  May  j,  i8g^. 

Sec.  2.  If  at  any  time  it  shall  be  impracticable  to  hold  the  elec- change  of  place. 
tioD  in  any  hundred  at  the  place  appointed  by  law,  the  inspector  of 
such  liundred  shall  have  power  to  appoint  some  other  place  in  said 
hundred,  as  near  as  can  be  conveniently  obtained  to  the  place  herein 
directed  ;  and  he  shall  give  public  notice  of  the  place  so  appointed, 
by  advertisements  posted  in  at  least  five  of  the  most  public  places 
of  the  hundred,  if  circumstances  will  admit  of  such  notice  being 
given ;  but  if  not,  then  he  shall  give  such  public  and  general  notice  Notices  or. 
as  the  circumstances  will  permit. 

Sec.  3.  The  sheriff  of  each  county  shall,  after  the  twenty-third 
and  before  the  twenty-seventh  day  of  October  in  the  year  of  hold- 
ing the  general  election,  deliver  to  the  inspector  of  each  hundred  of 
his  county,  two  suitable  ballot  boxes,  with  a  piece  of  tape  and  seal-  Baiiot  boxes. 
ing  wax,  together  with  a  list  of  all  the  officers  to  be  chosen  at  the  usw 
then  next  general  election,  an  alphabetical  list  of  the  names  of  all  the  ^j^^^^^f  ^^^^^ 
free  white  male  citizens,  of  the  age  of  twenty-one  years  and  up- 
wards, residing  and  assessed  in  such  hundred,  [or  election  district,  chap.  642. voUn; 
where  a  hundred  is  divided  into  two  or  more  election  districts],  vor^ia.^^^'"*^'^' 
written  or  printed  forms — of  tally  lists,  of  certificates  of  election  in  Taiiy  lists, 
said  hundred,  of  the  oath  or  affirmation  of  the  inspector  and  the^®"'^^'*'* 
persons  to  be  taken  as  judges  of  the  election,  and  of  the  certificate 
of  administering  such  oath  or  affirmation,  with  written  or  printed 
directions  as  to  correcting,  completing  and  signing  such  oath  or  af- 
firmation, and  certificate  of  administering  the  same,  and  shall  also  de- 
liver to  each  inspector,  as  aforesaid,  a  stamp  of  not  less  than  o"e  f^^J^^ieUvereS 
inch  in  diameter,  with  the  name  or  number  of  the  proper  hundred,  to  each  inspector, 
ward  or  election  district,  and  the  year,  month  and  day  of  the  month, 
on  which  such  general  election  shall  be  held  ;  and  also  ink  of  a  suit- 
table  kind  to  be  applied  to  such  stam[».     The  said  stamp  shall  be  Description, 
so  arranged  that  the  date  may  be  changed. 

Sec.  4.  The  ballot  boxes  shall  each  be  of  sufficient  size  to  con- Boxes,  how 
tain  all  the  ballots  of  the  hundred,  with  one  of  the  tally  lists  and™ 
certificates  of  election  ;  in  the  lid  of  one  of  the  boxes  there  shall  be 
a  hole,  sufficient  only  to  admit  with  convenience  one  ballot ;  and  it 
shall  be  furnished  with  a  lock  and  key  for  securing  the  lid  ;  the  lid 
of  tlje  other  box  shall  be  without  a  hole,  and  it  shall  be  so  con- 
structed as  to  be  secured  with  tape  and  sealing  wax. 
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Lists  of  wtere.        Sec.  5.  The  said  alphabetical  list  shall  be  made  and  certified  by 

the  clerk  of  the  peace  of  the  county,  ander  his  hand  and  seal  of 

office ;  and,  as  to  every  person  whose  name  shall  be  contained  in 

such  list,  and  who  shall  appear  by  any  certificate  recorded  in  the 

Namraiizcd.      officc  of  Said  clcrk,  to  be    naturalized,    the   word   "naturalized** 

shall  be  distinctly  affixed  to   the  name  of  every  such  person  ;  such 

alphabetical   list  shall  be  delivered  by  the  clerk  of  the  peace  to  the 

To  be  furnished  sheriff  on  somc  day  in  the  month  of  August  next  preceding   the 

in  August.        general  election. 

Tally  lists,  how       Sec.  6.  There  shall  be  two  of  the  said  tally  lists,  each  of  which 

made.  gijal]  cousist  of  a  margin  on  the  left  for  the  names  of.  the  persons 

voted   for,  and   squares   formed  by  parallel  lines,  drawn  from  left 

to  right,  and  from  the  bottom  to  the  top  of  the  sheet,  each  square 

to  be  sufficient  to  contain  five  distinct  rows  of  five  distinct  dots  of 

a  pen  in  each  row,  and  there  shall  be  a  sufficient  number  of  squares 

in  each  row  of  squares  from  left  to  right,  to  contain  more  dots  than 

any  person  will  probably  receive  votes  in  the  hundred. 

Form  of  Sec.  7.  There  shall  be  two  of  the  said  certificates  of  election, 

certificates.       which  may  be  according  to  the  following  form,  viz: 

county  and hundred,  88.     At  the  general  election^  field 

p.3  ,vo  XX, ^.^  ^^^  hundred,  {Tuesday  next  after  the  first  Monday f)  in  Novem- 
ber, A,  D.  eighteen  hwndred  and ,  the  votes  stand  as  foUorcs: 

For  the  office  of  Governor, 

received  votes 

received  votes 

For  the  office  of  Representatives  in  Congress, 

received  votes 

received  votes 

For  the  office  of  Senator  in  the  Oeneral  Assembly, 

received  votes 

received  votes 

For  the  offijce  of  Senator  in  the  Oeneral  Assembly  in  lien  of , 

received  votes 

received  votes 

For  the  office  of  Representative  in  the  Oeiieral  Assembly, 

received  votes 

received  votes 

and  so  on, 

For  the  office  of  Levy  Court  Commissioners, 

received  votes  for  hundred 

received  votes  for  hundred 

For  the  office  of  Sheriff, 

received'  votes 

received  votes 

For  the  office  of  Coroner, 

received  votes 

received  votes 
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And  we  further  certify  that  the  clerks  appoiDted  by  us  were  duly 
sworn  or  affirmed  according  to  law,  and  that  we  were  duly  sworn 
or  affirmed.  In  testimony  whereof,  we  the  judges  of  said  election 
for  said  hundred,  have  hereunto  set  our  hands  the  day  and  year 
aforesaid.  In  the  said  written  or  printed  forms  of  certificates,  before 
the  same  shall  be  delivered  by  theSherifiPas  above  directed,  the  name 
of  the  county  and  hundred  and  the  date  of  the  year  shall  be  in- 
serted in  the  blanks  for  said  purposes  in  the  forgoing  form  ;  and 
the  offices,  to  be  filled  at  the  election,  shall  be  inserted  with  blanks 
under  each  to  contain  the  names  of  the  persons  who  may  be  voted 
for,  with  the  number  oi  votes ;  and  the  offices  not  to  be  filled  at 
the  election,  shall  be  omitted. 

Sec.  8.  The  form  of  the  oath  or  affirmation  to  be  administered  p^^^f^,^ 
to  the  inspector  and  judges  shall  be  as  follows,  viz : 

I do  solemnly  swear  (or  affirm)  that  in  the  election  to  be 

this  day  held,  I  will  not  knowingly,  or  wilfully,  receive,  or  consent 
to  the  receiving,  of  the  vote  of  any  alien,  and  also  that  I  will  not 
receive,  or  consent  to  the  receiving  of  the  vote  of  any  person  whom 
I  shall  believe  not  entitled  to  vote,  unless  my  associates  shall 
adjudge  such  person  to  be  entitled  to  vote ;  that  I  will  not  receive 
or  reject,  nor  concur  in  receiving  or  rejeciing,  any  vote  through 
partiality  or  under  bias ;  and  that  I  will  determine  every  matter 
that  shall  come  before  me,  and  perform  every  act  and  duty  by  law 
required  of  me  touching  the  said  election,  truly,  faithfully  and  im- 
partially, according  to  the  best  of  my  skill  and  judgment;  that  I 
will  cause  the  ballots,  that  shall  betaken  at  this  election  to  be  fairly 
read  and  ascertained,  and  a  true  statement  thereof  to  be  made,  ac- 
cording to  the  best  of  my  knowledge  and  ability ;  and  that  if  I 
shall  discover  any  partiality,  unfairness,  or  corruption  in  the  con- 
ducting of  the  said  election,  I  will  disclose  the  same  to  the  Attor- 
ney General,  to  the  end  that  the  subject  may  be  investigated,  so 
help  me  God,  (or  so  I  solemnly  affirmj  There  shall  be  three  dis- 
tinct forms  of  the  forgoing  oath  or  affirmation  written  or  printed 
on  one  sheet ;  which  forms  shall  be  numbered  and  distinguished  as 
No.  1,  No.  2,  and  No.  3.  On  the  same  sheet,  after  the  last  of  said 
forms,  shall  be  written  or  printed  a  form  for  the  certificate  of  the 
qualification  of  the  inspector  and  judges  as  follows,  to-wit : 

county,  and hundred,  ss.     We,  the  subscribers,  inspec- certificate*. 

tor  and  judges  for  said  hundred  of  the  general  election,  therein  held 
on  (the  Tuesday  next  after  the  first  Monday)  of  November,  in  the  chap.  362,voi.xx. 
year  of  our  Lord  one  thousand  eight  hundred  and  certify, 

that  on  said  day,  before  opening  the  said  election  in  said  hundred, 
the  forgoing  oath  or  affirmation  was  duly  administered  to  each  of 
as,  according  to  law ;  the  blanks  in  which  said  certificate  shall  be 
filled  by  the  sheriff,  or  by  his  order,  before  delivering  the  same  to 
the  iuspector. 
Sec.  9.  The  insjiector  of  each  hundred  shall,  within  two  days 
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after  receiving  from  the  sheriff  a  list  of  officers  to  be  chosen  at  the 
general  election^  give  public  notice  of  the  time  and  place  of  holding 
the  then  next  general  election  in  his  hundred,  and  of  the  officers  to 
be  voted  for  at  such  election,  by  advertisements  posted  in  at  least 
five  of  the  most  public  places  in  his  hundred. 

Sec.  10.  If  at  the  time  for  holding  the  general  election  there  shall 
be  no  inspector  of  any  hundred,  or  it  he  shall  be  absent  from  the 
place  of  election  at  nine  o'clock  of  the  forenoon  of  the  day  of  the 
election,  the  electors  there  shall  proceed  forthwith,  without  ballot, 
to  choose  from  among  the  qualified  voters  of  the  hundred  there 
present,  an  inspector  of  the  hundred ;  and  in  choosing  such  inspec- 
tor, the  justices  or  justice  of  the  peace  residing  in  the  hundred,  and 
if  no  such  justice  shall  be  prepent,  the  constables  or  constable  of  the 
hundred  who  may  be  present,  and  if  no  such  constable  shall  be 
present,  then  two  qualified  voters  of  the  hundred,  to  be  nominated 
and  appointed  by  the  electors,  shall  be  the  judge  or  judges. 

Sec.  11.  The  inspector  shall  be  a  judge  of  the  general  election, 
and  the  presiding  officer.  There  shall  also  be  two  other  judges  of 
the  said  election,  to  be  chosen  from  among  the  qualified  voters  of 
the  hundred,  as  follows,  that  is  to  say ;  one  of  the  said  judges  shall 
be  chosen  by  the  inspector,  and  the  other  by  the  person  who  at  the 
election  for  inspector  next  previous,  received  the  next  highest  num- 
ber of  votes  for  said  office.  If  at  the  time  for  opening  the  general 
election,  the  said  judges  or  either  of  them  shall  not  have  been  chosen 
as  aforesaid,  a  majority  of  the  voters  then  present  may  select  such 
judge,  or  judges,  in  such  manner  as  at  the  time  may  be  deemed  most 
expedient  for  ascertainiug'the  sense  of  the  majority. 
•  Sec.  12.  If  any  person  chosen  to  be  a  judge  of  an  election,  shall 
refuse  to  serve,  he  shall  forfeit  and  pay  to  the  State  a  fine  of  fifty 
dollars,  upon  conviction  thereof  by  indictment  in  the  Court  of  Gen- 
eral Sessions  of  the  Peace  and  Jail  Delivery  in  the  county  where 
such  offence  is  committed. 

Sec.  13.  Before  opening  the  election  the  inspector  and  judges 
shall  each  take  an  oath  or  affirmation,  according  to  the  form  pre- 
scribed in  Section  8,  such  oath  to  be  administered  to  the  judges 
by  the  inspector,  and  by  one  of  them  to  him  ;  and  they  shall  each, 
after  taking  such  oath  or  affirmation,  sign  one  of  the  written  or 
printed  forms  thereof  delivered  to  the  inspector  by  the  Sheriff  of 
the  county,  as  provided  in  Section  8,  that  is  to  say :  the  form  dis- 
tinguished as  No.  1,  shall  be  signed  by  the  inspector,  his  name  being 
first  inserted  in  the  blank ;  the  form  No.  2,  shall  be  signed  by  one 
of  the  judges,  his  name  being  first  inserted  in  the  blank ;  and  the 
form  No.  3,  shall  be  signed  by  the  other  judge,  his  name  being  first 
inserted  in  the  blank.  Before  signing  the  said  forms,  it  shall  be 
ascertained  whether  the  inspector,  or  either  of  the  judges,  consci- 
entiously refuses  to  take  an  oath ;  and  in  case  of  such  conscientious 
refusal,  the  form  for  the  person  so  refusing  shall  be  made  correct  by 
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effacing  the  words  "«to€ar  cw^'  in  the  b^uning^  and  "«o  helplme 
God"  in  the  end  of  the  form :  but  as  to  the  person  who  shall  not 
coDscientiously  refuse  to  take  an  oath,  the  form  shall  be  made  cor- 
rect by  elfecing  the  words  "or  cMrm"  in  the  b^inning,  and  the  words 
"or  so  I  solemnly  (Mrm"  at  the  end  of  the  form.  The  inspector 
and  judges  shall  also  sign  the  certificate  of  their  Qualification  as 
written  or  printed  upon  the  sheet  containing  the  aforesaid  forms. 

SEa  14.  Each  of  the  said  judges,   after  being  duly  qualified,  ci«k«  of 
shall  choose  one  clerk  of  the  election,  to  whom  the  inspector,  or 
one  of   the   judges,  shall  administer  an   oath   or  a&mation   as 
follows : — 

You  do  solemnly  swear  (or  affirm)  that  as  clerk  of  this  election  oath. 
you  will  not  use  or  assent  to  any  falsehood,  fraud  or  deceit,  and  that 
you  will  keep  the  polls,  and  perform  your  duties,  truly,  faithfully 
and  impartially,  so  help  you  God  (or  so  you  solemnly  aflBrm.)  If 
in  reading  the  votes  and  keeping  the  tally  lists,  it  shall  become 
necessary  to  appoint  one  or  more  additional  clerks,  the  inspector  and 
judges  may  do  so ;  administering  to  each  clerk,  so  appointed,  the 
foregoing  oath  or  affirmation.  No  other  certificate  need  be  made  of 
the  oath  or  affirmation  administered  to  the  clerks  than  that  con- 
tained in  the  form  of  the  certificate  of  election  prescribed  in  the 
second  section. 

Sec.  15.  Before  opening  the  election,  the  inspector  and  judges  Boxes, how  kept, 
shall  also  examine  the  ballot  box  provided  with  a  lock  and  key, 
and  see  that  the  same  contains  nothing ;  the  box  shall  then  be  locked, 
and  the  key  delivered  to  one  of  the  judges,  who  shall  keep  the 
same;  and  the  box  shall  be  kept  by  the  inspector  or  the  other 
judge,  so  that  the  person  having  the  key  shall  not  have  possession 
of  the  box  till  the  same  shall  be  opened  as  hereinafter  directed. 

Sec.  16.  The  inspector  and  judges  of  the  election,  and  the  clerks  Election  officers 
shall,  during  the  time  of  the  election  being  open,  be  and  continue  in  rat^room.**^" 
a  room  or  place  by  themselves,  separate  from  the  other  electors ; 
and  no  person,  other  than  such  inspector,  judges  and  clerks,  during 
the  time  of  the  election  being  open,  shall  be  admitted  within  such 
room  or  place. 

Sec.  17.  [The  general  election  shall  be  opened  in  every  hundred  chap.  as.  voi.x4. 
on  the  Tuesday  next  after  the  first  Monday  in  the  month  of  Novem-£lJ^"cn  th?"*^ 
ber,  in  the  year  in  which  the  same  is  held,  between  the  hours  of  J?^^^,^  a.  m^  ^ 
eight  and  nine  o'clock  in  the  morning,  by  the  inspector  making 
proclamation  that  the  same  is  open.] 

Sec.  18.  Each  qualified  elector  shall  deliver  a  single  ballot,  con- Mode  of  voting. 
taining  the  names  of  the  persons  voted  for.  to  the  inspector,  who 
shall  audibly  pronounce  the  name  of  the  elector,  which  shall  be 
entered  in  words  at  length  upon  a  list  of  polls  to  be  kept  by  eachPoUHsts 
of  the  clerks,  whom,  the  judges  shall  direct  to  that  duty,  and  one  of 
the  judges  shall  write  against  it,  on  the  alphiibetical  lists  delivered 
by  the  sheriff*  to  the  inspector  as  aforesaid  the  word,  "voted ;"  there 
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shall  be  no  examiuation  of  a  ballot,  except  to  determine  that  it  is 
single ;  and  the  inspector  shall,  immediately  after  pronouncing  the 
elector's  name,  put  the  ballot  into  the  box  in  his  presence,  unless 
Chap,  ao,  vol  15,  the  votc  shall  be  objected  to.     [Either  of  the  judges  may  require 
T^recdpeto    ^^7  P^won  offering  to  vote  on  the  ground  of  havine  paid  a  tax,   to 
Jjpro^c^J  and  producc  the  receipt  for  such  tax  ;  and  if  the  vote  of  such  person  is 
taken,  the  said  receipt  shall  be  immediately  stamped  on  the  face 
thereof,  by  one  of  the  judges,  with  the  stamp  provided  for  Ky  Sec- 
tion 3.     If  a  vote  be  objected  to  on  the  ground  that  the  person  of- 
fering to  vote  is  not  the  person  named  in  the  tax  receipt,  either  of 
the  judges  may  require  such  person  to  produce  proof  under  oath   of 
his  identity.     Either  of  the  judges  may  administer  a  proper  oath  to 
any  person  testifying  in  that  behalf,  and  the  question  of  identity 
shall  be  determined  according  to  the  opinion  of  a  majority  of  the 
judges.]    [Any  judge  neglecting  or  refusing  to  stamp  the  receiptwhen 
Chap.  33o,Toix6.  required    to    be   produced,   shall   be    guilty    of   a    misdemeanor 
Penalty  for       and  upou  couviction  thereof  shall  be  fined  one  hundred  dollars  or 
imprisoned  three  months,  or  both  fine  and  imprisonment  at  the  dis- 
cretion of  the  court.] 

Sec.  19.  If  a  vote  be  objected  to,  its  admission  or  rejection  shall 
be  determined  according  to  the  opinion  of  a  majority  of  the  judges; 
but  either  of  the  judges  may  requii*e  the  inspector  to  administer  to 
a  person  claiming  to  vote,  whether  he  have  paid  a  tax  or  Jiot,  the 
following  oath  or  affirmation  :  You  do  solmenly  swear  (or  affirm) 
that  you  are  of  the  age  of  twenty-one  years  and  not  arrived  at  the 
age  of  twenty-two  years ;  and  to  any  person  offering  to  vote  on  the 
ground  of  having  paid  a  tax  and  being  otherwise  qualified,  accord- 
ing to  the  constitution,  the  following  oath  or  affirmation:  You  do 
solemnly  swear  (or  affirm^  that  you  are  of  the  age  of  twenty- two 
years,  and  that  you,  at  this  time,  reside  in  this  hundred,  and  that 
you  have  not  voted  and  will  not  vote  on  this  day  in  any  other 
hundred,  and  that  you  have  resided  in  this  county  one  month,  and 
in  this  State  one  year  next  before  this  election,  and  that  you  have, 
within  two  years,  paid  a  county  tax  which  was  assessed  at  least  six 
months  before  this  election ;  any  person  refusing  to  take  such  an 
oath  or  affirmation,  if  so  required,  shall  not  be  permitted  to  vote  ; 
but  no  person  shall  be  required  or  permitted  to  take  either  of  the 
tiJ°tw^,w'hSr*^^^  oaths  or  affirmations,  if  the  judges,  or  a  majority  of  them, 
shall,  from  their  own  knowledge  or  the  circumstances  appearing, 
consider  that  such  person  is  not  entitled  to  vote. 

Sec.  20.  If  any  person  shall,  in   taking    either   of  the   oaths 

or  affirmations  mentioned  in  the  forgoing  section,  swear  or  affirm 

falsely,  he  shall  suffer  the  same  punishment  as  shall  at  the  time    be 

provided  by  law  against  willful  and  corrupt  perjury. 

Chap. 3a,  VOL  17.     Sec.  21.  The  election  shall  be  continued  open  until  [six]  o'clock 

Election  closed  in  the  aftcmoon,  wh^  it  shall  be  closed.    The  inspector  shall,  one- 

at  six  o'clock.  '  *  '      - 
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half  hour  before  closing  the  electioD,  make  proclamation  that  the  Notice, 
same  will  be  closed  in  that  time. 

Sec.  22.  When  the  election  shall  be  closed,  the  inspector  and  counting  vote; 
judges  shall,  openly  and  publicly,  unlock  the  box  containing  the 
ballots,  and   shall  remove  the  lid  so  far  as  that  tiie  ballots  can  bepubuciy. 
taken  separately  from  the  box.     One  of  the  judges  shall  keep  in 
his  custody  the  said   box,  while  another   shall   publicly,  in  theCu»todyof 
presence  of  the  other  judges  and  such  of  the  electors  as  shall  think 
proper  to  be  present,  take  the  ballots,  one  by  one  from  the  box  and 
read  the  same.     When  a  ballot  shall  be  read,  it  shall  be  put  into  Disposition  of 
the  other  box  delivered  by  the  sheriff  to  the  ins[>ector,  as  provided  *'*^*°»- 
io  the  second  section,  it  being  first  seen  that  the  said  box  contains 
nothing,  and  the  same  being  kept  during  the  reading  in  the  pos- 
session of  one  of  the  judges ;  and  two  clerks  at  least  shall  keep  ac- 
curate count  oi  the  ballots  as  they  are  read,  which  shall  be  done  onxaiiy. 
such   tally  lists  as  aforesaid,  by  writing  the  name  of  every   person  "°*' "***^*- 
voted  for  in  the  margin  under  a  designation  of  the  office  for  which 
the  vote  is  given  to  him,  and  making  a  distinct  dot  with  a  pen  in 
the  squares  in  the  row  against  such  name  for  every  vote  such  ppr- 
son  shall  receive  for  the  same  office ;  and  each  square,  when  full, 
shall     contain     five    rows     of    dots,     each    row    consisting    of 
five    dots     and    each    clerk     shall,  upon     the     reading    of    the 
name,    repeat   it    with    the    number    of  the  dojts    in    the    row, 
pronouncing   at  the   last   dot   in   the   square,  ^Hcdly  full/^  and  at 
the    first  dot   of  the  succeeding   square,    ^^one    of  a    newJ'     If 
the  same  person  shall  be  voted  for  for  different  offices,  his  name 
shall  be  written  in  the  margin  for  each  office,  and  a  just  count  kept 
of  the  vi;tes  given  to  him  for  each  office. 

The  reading  and  counting  of  the  votes  shall  be  continued,  with- 
out interruption  or  adjournment,  until  completed. 

Sec.  23.    When  the  reading  and  counting  of  the  votes  is  com- certificates  of 
pleted,  the  inspector  and  judges  shall  forthwith  make  and  sign  two'""^** 
certificate*^  of  the  election  in  their  hundred,  according  to  the  form 
prescribed  in  section  7,  stating  every  office  for  persons  to  fill  which 
votes  shall  have  been  given  at  said  election,  the  name  of  every  per- 
son to  whom  any  vote  shall  have  been  given  for  such  office,  and  the 
number,  in  words  at  length,  of  votes  given  to  such  person  for  the  words, 
said  office.     The  tally  lists  shall  be  signed  by  the  inspector,  iudges, signed, 
and  clerks,  and  deposited  with  one  of  said  certificates,  in  the  box 
into  which  the  ballots  shall  have  been  put  when  read  ;  and  the  lid 
of  said  box  shall  be  secured  by  tape,  crossed  and  sealed  in  sealing  scaled, 
wax,  by  one  of  the  judges,  (not  being  the  inspector.)      The  other  custody. 
certificate  and  the  ballot  boxes  shall  be  kept  by  the  inspector,  and 
produced  at  the  court  house  as  required  in  the  section  next  follow- 
ing. 

Sec.  24.  The  inspectors  of  the  several  hundreds  in  each  county  Meeting  of 
shall  meet  on  the  Thursday  next  succeeding  the  day  of  the  general ^'**^'*' 


Digitized  by  VjOOQIC 


168  LAWS  OP  DELAWARE. 

Tfil  aiKSBAL  mCTIOH.    GBAPTIB18. 

election,  at  twelve  of  the  clock,  noon,  at  the  court  house  of 
Chap.  432,Toi.  17.  their  county.  [The  inspectors  of  New  C-astle  county  shall 
meet  on  Thursday  succeeding  the  day  of  the  general  election, 
at  ten  o'clock  a.  m.,  at  the  court  house  of  the  county.] 
B<»rd  of  canYM.  The  sheriff  of  the  county  shall  attend  at  the  same  time  and  place; 
and  the  said  sheriff  and  inspectors  shall  be  a  board  of  canvass,  of 
which  the  sheriff  shall  be  the  presiding  oflScer;  but  if  the  sheriff 
shall  be  dead,  or  shall  not  attend,  then  the  coroner  of  the  county 
shall  be  a  member  and  the  presiding  officer  of  the  said  board ;  but 
if  the  coroner  shall  not  be  in  attendance,  the  prothonotary  of  the 
county  shall  be  a  member  and  the  presiding  ofiicer  of  said  board ; 
but  if  he  shall  not  be  in  attendance,  then  the  inspectors  present  shall 
appoint  one  of  their  number  to  be  the  presiding  officer  of  said  board, 
and  the  said  board  may  appoint  clerks  as  they  may  deem  proper. 
inspectonto  Sec.  25.  Each  inspector  shall,  at  the  said  time  and  place  last 

produce  certifi-  mentioned,  deliver  to  the  sheriff,  or  other  presiding  officer  of  the 
board,  the  certificate  of  election  for  his  hundred,  so  signed  as  afore- 
And  boxes.  Said,  and  also  the  ballot  boxes,  the  one  being  secured  as  aforesaid, 
stampt,  &c.  ^^j  gj^^ji  ^jg^  deliver  the  stamp  and  appurtenances  mentioned  in 
May  be  opened;  S^ction  3.  If  the  Certificate  of  election  for  any  hundred  cannot  be 
when.  '  produced,  the  ballot  box  for  that  hundred  may  be  opened,  and  the 

certificate  therein  contained,  taken  and  used,  and  again  deposited 
in  said  box,  which  shall  be  secured  as  before. 
To  be  sent  in         Sec.  26.  If  any  inspector,  after  the  election  and  before  the  meet- 
caseofdeath,&c.  j^g  of  the  board  of  canvass,  shall  die,  or  be  prevented  from  attend- 
ing the  meeting  by  sickness,  or  accident,  the  certificate  of  election 
and  ballot  boxes  for  his  hundred  shall  be  sent  by  safe  and  secure 
conveyance,  (for  the  safety  of  which  the  inspector,  or  his  executors 
or  administrators,  or  heirs,  shall  be  responsible)  on  the  said  Thurs- 
day next  succeeding  the  day  of  the  general  election,  to  the  court 
house  of  the  county,  and  there  be  delivered  to  the  sheriff  of  the 
county,  or  other  presiding  officer  of  the  board  of  canvass,  by  twelve 
of  the  clock,  noon. 
Penalty fornot       ^EC.  27.  If  any  iuspcotor  shall  n^lect  or  refuse  to  attend  the 
attending  board  gaid  board  of  cauvass,  not  being  necessarily  prevented  as  aforesaid; 
or  if  the  certificate  of  election,  or  the  ballot  boxes  for  any  hundred, 
shall  not  be  produced  or  sent  and  delivered  to  the  sheriff,  or  other 
presiding  officer  of  the  board  of  canvass,  as  before  required,  the 
sheriff,  or  other  presiding  officer  of  the  board  of  canvass,  shall  have 
power  to  issue  his  warrant,  under  his  hand,  to  any  person  or  per- 
sons whom  he  may  appoint,  commanding  such  person  or  persons, 
Arrest.  without  delay  to  arrest  and  bring  to  the  meeting  of  the  board  of 

canvass  such  inspector  so  neglecting,  or  refusing,  to  attend,  and  to 
obtain  and  produce  to  the  boanl  of  canvass,  the  certificate  of  elec- 
tion and  ballot  boxes  which  such  inspector  ought  to  have  produced 
and  delivered  to  the  sheriff,  or  presiding  officer  of  said  board ;  or  if 
a  command  for  an  arrest  shall  at  any  time  be  improper,  then  such 
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warrant  may  command  the  person  or  persons  tx)  whom  it  shall  be^^ft^l^&c. 
dii-ected,  without  delay  to  obtain  and  produce  to  the  board  of  can- 
vass, the  certificate  of  election  and  ballot  boxes  that  shall  not  have 
been  produced,  or  sent  and  delivered  as  hereinbefore  required ;  and 
the  person  or  persons  to  whom  such  warrant  shall  be  directed,  are 
required  and  strictly  enjoined  to  execute  the  same,  and  to  call  and 
command  any  assistance  which  may  be  required. 

Sec.  28.  The  said  board  of  canvass  shall  publicly,  in  the  presence  summary  of 
of  such  electors  of  the  county  as  shall  think  proper  to  be  present, 
asertain  the  state  of  the  election  throughout  tne  county,  by  calcu- 
lating the  aggregate  amount  of  all  the  votes  for  each  oflSce  that  shall 
have  been  given,  in  all  the  hundreds  of  the  county,  for  every  per- 
son voted  for  for  such  office. 

Sec.  29.  After  the  state  of  the  election  shall  have  been  ascer- certificates  of 
tained,  by  calculating  the  votes  as  aforesaid,  the  sheriff  or  other 
presiding  officer  of  the  board  of  canvass  and  the  inspectors  present 
at  the  said  board  shall,  before  any  adjournment  or  separating  of 
said  board,  make   under  their  hands  the    following   certificates, 
to  wit :     four  certificates  of  the  election  of  Governor,  certifying  in  Governor. 
words  at  length,  the  number  of  votes  given  for  every  person  voted 
for  for  that  office ;  two  certificates  of  the  election  of  a  representative  Representative 
or  representatives,  as  the  case  may  be,  of  this  State  in  the  House  of*"   ^°k'*"* 
Representatives  of  the  United  States  in  Congress ;  certifying  in 
words  at  length  the  number  of  votes  given  for  every  person  voted 
for  for  that  office ;  two  certificates  of  the  election  of  senator  or  sena-  senators, 
tors,  and  two  certificates  of  the  election  of  representatives  for  the  Represenutives. 
county  in  the  general  assembly ;  two  certificates  of  the  election  of 
sheriff;  two  certificates  of  the  election  of  coroner  ;  and  one  certifi- sheriff, 
cate  of  the  election  of  levy  court  commissioners,  or  of  such  of  said  ?^"*"^J^ 
officers  as  shall  have  been   voted  for  at  the  said  election.     The    "^ 
sheriff,  or  other  presiding  officer  of  the  board  of  canvass,  shall  in-Jnd!SiiS|*"** 
close  and  seal  up  each  of  said  certificates  separately  in  a  paper,  with 
an  indorsement  thereon  describing  the  certificates  inclosed.     Upon 
the  paper  inclosing  the  certificates  of  the  election  of  senators  or  re- 
presentatives in  the  general  assembly,  the  names  of  the  persons 
chosen  shall  be  indorsed. 
Sec.  30.  The  aforesaid  certificates  may  be  according  to  the  fol-Formof 

,       ,  «  ^  .^  -^  °  certificates. 

lowmg  form,  to  wit : 

The  State  of  Delaware, county,  ss.     Be  it  remembered, 

that  at  the  general  election  held  on  the  [Tuesday  next  after  the  first  ^^*p  362,voi.ii. 
Monday]  in  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and for county,  according  to  the  constitu- 
tion and  laws  of  the  State  of  Delaware,  [here  insert,  to  wit,  if  the 
certificate  be  of  an  election  of  Governor  or  of  representative  in  Con- 
gress, the  number  in  words  at  length  of  votes  given  for  each  person 
voted  for  for  said  respective  offices ;  if  the  certificate  be  of  an  elec- 
tion of  senator  or  representatives  in  the  general  assembly,  or  of  levy 
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court  commissioners,  or  of  sheriff  or  coroner,  the  names  of  the  per- 
sons elected]  which  is  manifest  by  calculating  and  ascertaining  the 
aggregate  amount  of  the  votei  given  for  each  person  voted  for,  ac- 
cording to  the  provisions  made  by  law  in  this  behalf.     In  testimouy 

whereof,  we  the  sheriff  of  the  said  county  [or of  the  county, 

])re5iding  officer  of  the  board  of  canvaos,  duly  officiating  because  of 
the  non-attendance  (or  death,  as  the  case  may  be),  of  the  sheriff] 
and  the  inspectors  of  the  several  hundreds  of  the  said  county,  who 
have  this  day  met  and  ascertained  the  state  of  the  said  election 
throughout  the  said  county,  as  the  law  requires,  have  hereunto  set 

our  hands  at  the  court  house  in  said  county,  on  Thursday  the 

day  of  November,  being  the  Thursday  next  succeeding  the  day  of 
the  election  aforesaid,  in  the  year  aforesaid. 

And  the  manner  of  making  the  insertion  aforesaid  may  be  as 
follows,  to  wit : — 

In  case  of  Governor — 
votes  were  given  for  for  Governor  ; 

voteh  wei*e  given  for  for  Governor  ; 

and  so  on  naming  each  person  voted  for ; 

In  case  of  Representative  to  Congress, — 
votes  were  given  for 

for  Representative  to  Congress ; 
votes  were  given  for 
for  Representative  to  Congress  ; 
and  so  on,  naming  each  person  voted  for ; 

In  case  of  Senators  or  Representatives  to  the  General  Assembly — 
loas  dvly  chosen  Senator  [^oty  and  were  duly 

chosen  Senators]  Jor  said  county  in  the  General  Assembly  ;    and 

was  dxdy  chosen  Senator  for  said  county  in  lieu 
of  late  Senator  for  said  county^  in  the 

General  Assembly  were  duly  chosen  repre- 

sentatives for  said  county  in  the  General  Assembly  ; 
In  case  of  Sheriff  or  Coroner, — 
was  duly  chosen  Sheriff  [or  Coroner  as  the  case  may 
be]  of  haid  county  ; 

And  in  ease  of  Levy  Court  Commissioners, — 

was  duly  chosen  Levy  court  Commissioner  for 
hundred  ;  and  so  on. 
Sec.  31.  If,  by  reason  of  an  equal  number  of  votes  having  been 
cast  for  two  or  more  persons  for  the  office  of  senator  or  representa- 
tive in  the  general  assembly,  it  shall  appear  to  the  said  board  of 
canvass  that  a  vacancy  will  occur  in  said  office,  a  certificate  of  such 
fact  shall  thereupon  be  made  under  the  hand  of  the  sheriff  or  other 

Presiding  officer,  and  the  inspectors  present ;  which  certificate  shall 
e  delivered  by  the  said  sheriff,  or  presiding  officer,  with  the  afore- 
said certificates  of  election  to  the  Governor,  as  hereinafter  is  pro- 
vided. 
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Sec.  32.  The  sheriff  or  other  presiding  officer  of  the  board  of  how  delivered; 
canvass  shall,  either  personally,  or  by  a  person  deputed  by  him  for*"**^^*^ 
that  purpose,  deliver  and  lodge  the  said  certificates  of  the  election 
ior  Governor,  according  to  the  directions  of  the  constitution  in  this 
bebal  F,  and  shall  lodge  one  of  said  certificates  of  the  election  of 
Senator  or  Senators,  and  one  of  the  said  certificates  of  the  election 
of  representatives  for  the  county  in  the  general  assembly,  in  the 
office  of  the  prothonotary  of  Kent  county ;  and  shall  deliver  one 
of  said  certificates  of  the  election  of  representative  or  representa- 
tives in  the  House  of  Representatives  of  the  United  States,  and 
one  of  said  certificates  of  the  election  of  sheriff*,  and  one  of  said 
certificates  of  the  election  of  coroner,  to  the  Governor,  and  lodge 
the  other  of  the  said  certificates,  and  the  said  certificate  of  the  elec- 
tion of  Levy  Court  commissioners,  in  the  office  of  the  clerk  of  the 
peace  of  the  county,  all  within  five  days  next  ensuing  the  day  of 
calculating  the  votes,  and  ascertaining  the  state  of  the  election  as 
aforesaid ;  and  fiirther  shall  deliver,  on  the  first  day  of  the  meeting 
of  the  general  assembly  after  the  election,  the  other  certificate  of 
the  election  of  Senator  or  Senators  to  the  Senate,  and  the  other  cer- 
tificate of  the  election  of  representatives  for  the  county  to  ^'^^  J^JJJj!  !;;^^*' 
House  of  Representatives.  The  prothonotary  of  Kent  c«  unty  shall, 
on  any  day  of  the  meeting  of  the  general  assembly,  deliver,  if  re- 
quired, the  certificate  of  election  of  Senators  or  of  Representatives 
to  the  order  of  the  house  to  which  it  belongs,  or  to  any  person 
named  in  the  indorsement  thereon. 

Sec.  33.  Each  inspector  shall,  on  the  Thursday  next  preceding  Pancn  to  be  filed 
the  day  of  the  general  election,  deliver  into  the  office  of  the  clerk  j'jj'^yj^^/j^  ^'^ 
of  the  peace  of  his  county,  the  oaths  or  affirmations  that  shall  have 
been  signed  by  the  inpsector  and  judges  of  the  election  in  his  hun- 
dred, and  the  certificate  of  said  oaths  or  affirmations  being  adminis- 
tered, to  be  made  and  signed  as  directed  in  the  thirteenth  section, 
and  the  two  lists  of  the  polls  kept  at  the  election  as  before  directed, 
and  the  alphabetical  list  aforementioned,  with  the  notes  of  ''voted" 
as  the  same  shall  have  been  made  thereon  ;  all  which  shall  be  filed 
in  the  office  of  the  said  clerk,  and  shall  be  public  records,  and  as 
such,  admissible  as  evidence. 

Sec.  34.  The  sheriff^ shall  preserve  the  ballot  boxes  containiugshcrifftokeep 
the  ballots,  certificate  and  tally  lists  deposited  therein  as  before  di-^®''^- 
rected,  safely,  and  secured  in  the  manner  in  which  the  same  shall 
have  been  delivered  to  him,  until   the  last  day  of  February  next 
after  the  election  :  and  if  a  sheriff  shall  not  be  presiding  officer  of 
a  board  of  canvass,  then  the  said  ballot  boxes  shall  be  delivered  by  ^"^''*"** 
the  presiding  officer  of  said  board  to  the  sheriff  of  the  county,  safely 
and  securely,  as  soon  as  circumstances  will  admit  thereof. 

Sec.  36.  The  Senate  shall  have  power  to  compel  a  delivery  toi'obeddivercd 
that  body  of  the  ballot  boxes  aforesaid,  or  of  the  certificate  of  theSiu4:^e"n. 
election  of  Governor,  or  of  the  certificate  of  the  election   of  any 
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member  or  members  of  that  body,  and  for  that  purpose,  to  order 
and  cause  to  be  arrested  and  brought  before  them,  any  sheriff,  cor- 
oner, prothonotary,  or  other  ofiScer  presiding  at  a  board  of  can- 
vass, and  to  adjudge  him  K^i^^y  of  a  contempt  for  neglect  or  refusal 
to  deliver  any  such  certificate,  and  to  proceed  against  him  accord- 
ingly ;  and  the  House  of  Representatives  shall  have  power  to  com- 
pel the  delivery  of  said  ballot  boxes,  or  of  the  certificate  of  elec- 
tion of  any  members  of  that  body,  in  like  manner  and  by  like  pro- 
ceedings. 

Sec.  36.  Repealed  by  Chapter  122,  volume  13,  Delaware  Laws, 
Section  2. 

SPECIAL  ELECnON  FOR  GENERAL  ASSEMBLY. 

Sec.  37.  Whenever  a  vacancy  shall  happen  in  either  branch  of 
the  General  Assembly,  whether  by  the  death,  resignation,  or  removal 
of  a  member,  by  a  tie  vote  at  the  general  election,  or  otherwise,  the 
Speaker  of  the  House  in  which  thr  vacancy  happens,  (if  the  Gen- 
eral Assembly  be  then  sitting)  or  (if  it  be  not  sitting  at  the  hap- 
pening of  such  vac^cv,)  the  Governor  shall  immediately  issue 
writs  of  election  for  filling  such  vacancy,  directed  to  the  sheriff  of 
the  county  in  which  such  vacancy  happens. 

Sec..  38.  If  a  writ  of  election  to  fill  a  vacancy  in  the  Senate  be 
issued  after  an  adjournment,  without  day,  of  the  General  Assembly, 
and  not  less  than  ten  days  before  the  holding  of  the  general  elec- 
tion, the  said  writ  shall  be  executed  at  the  time  of  holding  the  next 
general  election ;  the  election  to  fill  the  vacancy  pursuant  to  said 
writ  being  held  by  the  same  persons  and  in  all  respects  as  the  gen- 
eral election,  unless  a  session  of  the  General  Assembly  shall,  in  the 
meantime,  be  convened  by  the  Governor. 

Sec\  39.  If  a  vacancy  shall  happen  in  the  House  of  Represen- 
tatives after  an  adjournment,  without  day,  of  the  General  Assem- 
bly, no  writ  of  election  shall  be  issued  under  Section  37,  unless 
the  Governor  shall  also  issue  a  writ  for  convening  the  General 
Assembly. 

Sec.  40.  The  sheriff  shall,  on  the  next  day  after  receiving  a 
writ  of  election,  unless  the  same  shall  be  Sunday,  and  then  on  the 
Monday  next  following,  put  up  on  the  outside  of  the  court  house 
door  of  his  county,  and  also  in  one  of  the  most  public  places  of  each 
hundred  of  his  county,  a  proclamation  reciting  the  said  writ  and  ap- 
pointing a  day  ior  holding  a  special  election  pursuant  thereto — such 
day  not  to  be  more  than  five  nor  less  than  four  days  next  after  the 
day  of  receiving  the  writ  exclusive  of  that  day  ;  subject  however  to 
the  provisions  of  the  thirty-eighth  section  in  cases  falling  within 
that  section. 

Sec.  41.  The  sheriff  shall  also,  upon  receiving  a  writ  of  election, 
deliver  a  written  notice  thereof,  and  of  the  day  appointed  for  hold- 
ing an  election  pursuant  thereto,  to  the  inspector  of  each  hundred 
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of  his  county  who  served  at  the  preceding  general  election;  or  if 
sadi  inspector  of  any  hundred  be  dead^  removed^  or  unable  to  serve, 
then  to  the  assessor  of  such  hundred  ;  and  the  said  sheriff  shall,  in 
such  written  notice,  require  the  inspector  or  assessor  to  produce  the 
certificate  of  the  election,  to  be  held  in  his  hundred,  at  the  court 
house  of  his  county,  on  the  day  next  after  the  day  of  holding  the 
election  by  twelve  o'clock,  noon. 

Sec.  42.  Every  inspector  or  assessor  receiving  such  notice  as  Notice  by 
aforesaid,  shall  forthwith  give  public  notice  thereof  by  advertise- »"p«*^°^- 
ments  posted  in  at  least  five  of  the  most  public  places  of  his  hun- 
dred, stating  the  day  and  place  of  the  election  and  the  officer  or  of- 
ficers to  be  chosen. 

Sec.  43.  The  inspector  of  the  hundred  who  shall  have  served  Presiding  officer; 
at  the  next  prer«ding  general  election,  or  in  case  of  his  death,  re-  '^**°- 
moval  or  inability,  the  assessor  of  the  hundred  shall  be  the  presid- 
ing officer  for  such  special  election  ;  and  if  both  inspector  and  as- 
sessor shall  be  absent  from  the  place  of  election  at  the  time  for 
opening  the  same,  the  electors  present  shall  choose  a  presiding  officer, 
as  above  prescribed  in  the  tenth  section  of  this  chapt**r  for  choosing 
a  presiding  officer  at  the  general  election. 

Sec.  44.  The  presiding  officer  of  such  special  election  shall,  be- j^j^^q^ 
fore  opening  the  same,  take  to  his  assistance,  from  among  the  quali-«ieciion. 
fied  electors  of  the  hundred,  two  persons  to  be  judges  of  the  election; 
who  shall  be  subject  to  the  same  penalty  for  a  refusal  to  serve, 
and  shall,  with  the  presiding  officer,  be  qualified  in  like  manner  as 
is  provided  in  case  of  the  general  election. 

Sec.  45.  Ev'ery  special  election  shall  be  hej^  in  each  hundred  atpuce. 
the  place  appointed  by  law  for  holding  thd  general  election  ;  and 
shall  be  opened,  conducted  and  closed  at  the  same  time,  and  in  the 
same  manner,  and  under  the  same  regulations  as  the  general  elec-  Manner. 
tion. 

Sec.  46.  The  inspectors  of  the  several  hundreds  shall,  on  the  day  Board  of 
next  after  the  day  of  holding  a  special  election,  at  twelve  of  the  *^"''"* 
clock,  noon,  meet  at  the  court  house  of  the  county  as  a  board  of 
canvass.     The  sheriff  of  the  county  shall  then  and  there  attend  as  sheriff pretides. 
the  presiding  officer  of  the  said  board ;  and  in  case  of  his  absence, 
the  coroner  shall  act;  and  in  case  of  his  absence,  the  prothonotary ^"^****"*** 
of  the  county  shall  act,  and  in  case  of  his  absence  a  presiding  officer 
shall  be  chosen  by  the  inspectors  present.     The  certificates  of  the  Result, 
election  in  the  several  hundreds,  shall  be  produced  and  the  state  of 
the  election  throughout  the  county  shall  be  ascertained,  and  certifi- 
cates thereof  shall  be  made  and  returned  in  the  same  manner  and 
under  the  same  regulations  as  provided   for  the  general  election ; 
and  the  sheriff,  or  other  presiding  officer  of  the  board  of  canvass, 
shall  have  the  same  power  for  compelling  the  attendance  of  inspc^c- 
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tors  and  obtaining  the  certificates  of  election  as  in  case  of  the  gen- 
eral election. 

Chapter  18 j  of  Revised  Statutes  as  Amendedy  <fec.,  i574. 

Amended,  Mardi  19y  1875. 

CHAPTER  37,  Vol.  19,  I^ws  of  Delaware. 

AN    ACT   TO    PROVIDE    FOR  THE   SECRECY   AND    PURITY    OF   THE 

BALLOT. 

Duty  of  inspec-       SECTION  I.  That  hereafter  it  shall  be  the  duty  of  each  inspector  of  elections  in  this 
tor  to  provide  a    State,  outside  of  the  city  of  Wilmington,  to  provide  a  room  for  the  holding  of  any  gen- 
elections,  eral  or  special  election  in  his  hundred  or  election  district,  which  shall  be  adapted  to  the 
Place  of  holding  requirements  of  this  act     Said  room  shall  be  at  the  place  now  or  which  may  hereafter 
elections.            bg  established  by  law  in  each  hundred  or  election  district  for  the  holding  of  elections, 
or  in  as  close  proximity  thereto  as  practicable,  havuig  due  regard  to  the  convenience  of 
Notice  of  change  ^^  voters.     Provided,  however,  that  if  any  inspector  shall  select  a  place  for  the  hold- 
of  place  of  hold-  Jng  of  any  general  or  special  election  in  his  hundred  or  election  district,  other  than  the 
one  established  by  law,  he  shall  do  it  in  time  to  give  the  notice  of  holding  such  elec- 
Plan  of  room       ^^^^  required  by  law.      Said  room  shall  have  a  door  or  entrance  of  easy  or  convenient 
and  entrai.ce.      access,  and  if  practicable,  a  separate  means  of  exit.      It  shall  be  provided  on  the  out- 
side with  a  passage  at  least  four  feet  wide  and  with  a  railing,  rope  or  wire  on  each  side 
commencing  at  least  thirty  feet  away  from  and  leading  to  the  entrance  to  such  place  of 
election  and  passing  the  place  assigned  for  the  challengers  and  thence  to  the  entrance 
of  the  room  in  which  the  election  is  held. 
J                .  The  inspector  shall  provide  tor  the  room  a  railing  therein  separating  the  part  of  the 
ances  of  room,     room  to  be  occupied  by  the  election  officers  from  the  remainder  of  the  room.     He  shall 
also  provide  a  suitable  table  and  chairs  for  the  use  of  the  election  officers.     The  table 
shall  occupy  such  a  position  in  said  room  as  to  enable  the  election  officers  and  the 
challengers  hereinafter  provl^d  for  to  easily  communicate  with  each  other.     He  shall 
Uooihs                cause  to  be  constructed  in  the  room  at  least  one  booth  for  every  one  hundred  and  fifty 
voters  or  fractional  part  thereof  in  each  hundred  or  election  district ;  provided^  that 
there  shall  not  be  less  than  three  booths  at  any  one  hundred  or  election  district.     The 
Size  and  an ange- booths  shall  be  at  least  three  feet  square  and  six  feet  high  if  the  ceiling  wU  admit  it. 
ment  of  booths,   i^gy  shall  each  contain  a  shelf  properly  constructed  and  provided  with  pen  and  ink, 
and  they  shall  be  so  constructed  and  arranged  that  all  the  election  officers  in  the  room  can 
see  whether  more  than  one  voter  enters  any  one  of  them  at  any  one  time.     In  the  dty 
^/tmcni  of  ***    of  Wilmington  it  shall  be  the  duty  of  the  Department  of  Elections  to  select  the  voting 

elections  in  the    place  in  each  election  district  within  the  city  and  to  provide  the  room  in  which  the 

city  of  Wilming   '^  .  . 

ion,  in  providing  election  is  to  be  held  and  to  protect  the  same  with  the  required  railing  or  rope  and  to 

for"clect?ons*  Construct  therein  the  necessary  number  of  booths  and  to  do  all  other  things  required  to 
be  done  by  the  inspectors  of  election  outside  of  the  city  of  Wilmington  in  and  about 
the  furnishing  and  fitting  up  of  said  room. 

Challcncers.  ^^•^'  ^'   Each  of  the  political  parties  may  select  and  accredit  some  suitable  person  as 

a  challenger  to  stand  without  the  door  or  entrance  of  the  room  in  which  the  election  is 
to  be  held,  and  by  the  side  of  the  passage  hereinbefore  provided  for ;  and  in  case  of 
failure  of  any  or  all  of  the  ix)litical  parlies  to  select  such  person  or  persons  as  challen- 
ger or  challengers  it  shall  he.  the  duty  of  the  inspector  and  judges  to  make  such  se- 
lection or  selections,  provided  that  the  challengers  may  be  changed  and  their  places 
tilled  in  like  manner  during  the  day. 
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Sec  3.  A  political  party  within  the  meaning  of  this  Act  shall  be  an  organization  of  What  shall  con- 
bona  fide  citizens  and  voters  of  any  county  in  this  State,  which  shall  by  means  of  a  party^unda-^W* 
convention,  primary  election  or  otherwise,  nominate  candidates  for  public  offices  to  be  »"• 
tilled  fay  the  people  at  any  general  or  special  election  within  the  State.     No  organiza- 
tion shall  be  regarded  as  a  political  party  that  does  not  represent  at  least  one  hundred 

bona  fide  citizens  and  voters  of  the  county  in  which  it  exists      If  the  Clerk  of  the  Clerk  of  the 

Peace  may  de* 
Peace  should  have  any  doubt  as  to  the  sufficiency  of  the  number  of  bona  fide  voters  mand  certificate 

represented  by  any  organization  in  any  county,  he  may  demand  a  certificate  of  twenty-      organization. 

live  voters  belonging  to  such  an  organization  as  to  that  fact. 

Sec.  4.  1  he  clerks  of  the  peace  for  the  several  counties  shall  cause  to  be  printed  on  clerks  of  Peace 
the  ballots,  herein  provided  for,  the  names  of  the  candidates  nominated  by  the  parties  *°  P*"'"'  ballots, 
recognized  by  them  as  political  parties  within  the  meaning  of  this  act.     The  nomina-  Nomination  to 
don  of  the  candidates  for  the  office  of  governor,  representatives  in  congress  and  presi-  q JJ^*^'?  the  ° 
dentitl  electors  shall  be  certified  to  the  several  clerks  of  the  Peace  by  the  presiding  of-  Peace. 
tcer  and  secretary  of  the  several  State  party  conventions  or  committees,  and  the  nomi- 
Daiions  of  the  candidates  for  the  county,  hundred  and  district  offices  shall  be  certified 
to  the  respective  clerks  of  the  peace  of  the  county  in  and  for  which  such  nominations 
have  been  made  by  the  presiding  officer  and  secretary  of  the  proper  party  convention  or 
commiiiee.     The  certificate  shall  be  in  writing  and  shall  contain  the  name  of  each  per-  p^,^  ^f 
H>n  nominated,  his  residence  and  the  office  for  which  he  is  nominated.     The  persons  certificate. 
making  such  certificate  shall  add  to  their  signatures  their  respective  places  of  residence 
and  shall  acknowledge  said  certificate  before  an  officer  duly  authorized  to  take  acknowl- 
edgments of  deeds,  and  a  certificate  of  such  acknowledgment  shall  be  affixed  to  the  in- 
strument. 

The  certificate  shall  also  designate  a  titie  for  the  party  which  such  convention  or 
committee  represents  together  with  any  simple  figure  or  device  by  which  its  list  of  can-  designate  figure 
'iidates  may  be  designated  on  the  ballot.    Prorjided^  that  the  figure  or  title  or  device  se-  party^ 
lected  and  designated  by  the  State  convention  or  committee  of  any  party  shall  be  used 
iiy  that  party  throughout  the  State  ;  only  one  figure  or  device  shall  be  used  by  a  party 
ai  any  election.      The  same  title,  figure  or  device  shall  not  be  used  by  more  than  one  Fieuies  or  de- 
ptrty,  and  the  party  first  certifying  a  name,  tide,  figure  or  device  to  the  clerks  of  the  peace  ^'c**  ^^  P^^''  **• 
siall  have  the  prior  right  to  use  the  same.     Such  figure  or  device  may  be  the  figure  of  a  yyi^  ,j  figures  or 
sar,  an  eagle,  a  plow,  or  some  such  appropriate  symbol,  but  the  coat  of  arms  or  seal  of  the  ^f^*^**  °**y  *** 
State,  or  of  the  United  States,  or  the  flag  of  the  United  States,  shall  not  be  used  as  whatshUl  not 
-och  figure  or  device.  ^*  "•*^- 

In  case  of  death,  resignation  or  removal  of  any  candidate  subsequent  to  nomination  oe.ith,  resigna- 

j  ^pplemental  certificate  of  nomination  may  be  filed  by  the  proper  officers  of  the  State,  ''S***  or  removal 

oumty,  district  or  hundred  committees.       In  case  of  a  division  in  any  party  and  claim  ,  ,  j.*. 

'^'  ''^     »'  In  case  of  divi- 

%  two  or  more  factions  to  the  same  party  name  or  title,  figure  or  device,  if  the  divi-  sion  and  factions . 

MOQ  occttfs  at  a  State  convention,  or  extends  throughout  the  State,  the  Clerks  of  the  ih^f  us?party 

Peace  of  the  several  counties  shall,  within  ten  days  after  any  one  of  them  has  received  H^'^  or  device. 

'Ik  certificates  of  the  contending  factions,  assemble  in  the  office  of  the  Clerk  of  tiie  How  decided. 

Peace  at  Dover  and  determine  which  faction  the  name,  title  or  figure  properly  belongs 

to,  giving  the  preference  to  the  convention  held  at  the  time  and  place  designated  in  the 

cilof  the  r^ularly  constituted  party  authorities  ;  and  if  within  five  days  thereafter  the 

oiher  faction  shall  present  no  other  party  name  or  title,  figure  or  device  and  cerftfy  the 

«!Qe  to  the  Clerks  of  the  Peace,  the  latter  shall  again  immediately  assemble  and  select 

"<  me  suitable  titie,  figure  or  device  for  said  faction,  and  the  same  shall  be  placed  above 

h*-  Iw  of  their  candidates  on  the  ballots.       If  the  certificate  of  the  contending  factions 
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shall  not  be  received  by  the  Qerks  of  the  Peace  in  time  for  them  to  assemble  at  Dover 
before  publishing  the  device  and  list  of  candidates  in  the  newspq)ers,  then  and  in  that 
case  each  Qerk  of  the  Peace  shall  determine  for  himself  which  faction  shall  be  entitled 
to  the  name,  title,  figure  or  device,  and  shall  select  a  name,  title,  figure  or  device  for 
the  other  faction.  Provided,  that  in  case  of  division  in  any  party  extending  only 
throughout  a  county,  district  or  hundred,  the  Clerk  of  the  Peace  of  the  county  in  which 
such  division  occurs  upon  the  receipt  of  certificates  fix)m  the  contending  factions  shall 
determine  which  faction  is  entitled  to  the  party  name,  figure  or  device  and  to  have  their 
nominations  printed  in  the  proper  party  column,  and  should  the  other  faction  fail  to  do 
so  the  Clerk  of  the  Peace  shall  select  for  them  a  name  or  title,  figure  or  device. 

r.lcrk  of  the  Sec.  5.  The  Clerks  of  the  Peace  of  the  several  counties  shall  cause  to  be  preserved 

^iTceruiSSMof '"  ^^^^  respective  offices  all  certificates  of  nominations  filed  under  the  provisions  of  this 

Bominations.       act  for  six  months  after  the  date  of  the  filing  thereof. 

Time  of  filine  ^^^^''  ^-   Certificates  of  nominations  herein  directed  to  be  filed  with  the  Clerks  of  the 

certificates  of      Peace  shall  be  filed  not  less  than  twenty  days  before  the  day  fixed  by  law  for  the  elec- 
nominations.  .  ^  , 

tion  of  the  persons  m  nommation. 

Publication  of         Skc.  7.   At  least  ten  days  before  an  election  to  fill  any  public  office  the  clerk  of  the 
nominations.       p^ace  of  each  county  shall  cause  to  he  published  in  at  least  two  newspapers  within  hi^ 
county  the  nominations  to  office  certified  to  him  as  directed  in  Section  4.     He  shall 
make   no   less   than   two    publications  in  each  of  such  newspapers  before  election. 
In  what  nc\v's-      Such  publications  shall  be  made  in  two  newspapers  representing  the  two  princi(>al  po- 
papers  published  jj^j^ial  parties.     Proz'idedy  that  in  all  cities  where  a  daily  newspaper  is  published  such 
notice  shall  also  be  published  in  two  daily  papers  representing  such  political  parties,  if 
Arrangement  of  such  iherfe  be.     The  lists  of  nominations  published  by  the  clerk  of  the  peace  shall  be 
D^Sicaiion*        arranged  as  far  as  practicable  in  the  order  and  form  in  which  they  will  be  printed  upon 
the  ballots  and  shall  designate  the  devices  under  which  the  lists  of  candidates  of  each 
What  nomina-     party  will  be  printed.     The  Clerk  of  the  Peace  shall  not  include  in  the  publication  to  be 
tions  shall  be       made  according  to  this  section  the  name  of  any  candidate  whose  certificate  of  nomina- 
publication  and   tion  shall  have  been  filed  in  his  office  who  shall  have  notified  him  in  writing  duly  signed 
from  the  ballots    ^^^  acknowledged  that  he  will  not  accept  the  nomination.      The  names  of  such  candi- 
dates shall  not  be  included  in  the  names  of  the  candidates  to  be  printed  on  the  ballot 
as  hereinafter  provided. 
Oerks  of  the  ^^•^-  ^-  ^^^  Clerk  of  the  Peace  in  each  county  shall  cause  the  names  of  all  candidates 

Peace  to  print  iq  be  voted  for  in  his  county  and  the  several  hundreds  or  districts  in  the  same  to  be 
printed  in  parallel  columns  on  one  ballot,  all  nominations  of  any  party  being  placed  under 
the  title  and  device  of  such  party  as  designated  by  its  authorized  agent  or  agents  in  the 
ceriificate  or  certificates ;  or  if  none  be  designated  under  some  suitable  title  and  device 
to  be  selected  by  the  Clerk  of  the  Peace.  The  ballots  shall  be  of  uniform  size  and  of  the 
and  cSor™of  *^'*  ^^"^^  quality  and  color  of  paper  and  sufficiently  thick  that  the  printing  cannot  be  dis- 
ballots.  tinguished  from  the  back.     The  arrangement  of  the  ballot  shall  in  general  conform  as 

nearly  as  possible  to  the  plan  hereinafter  given  and  the  device  named  and  chosen  and 
the  list  of  candidates  of  the  Democratic  party  shall  be  placed  in  the  first  column  on  the 
left  hand  side  of  said  ballot ;  of  the  Republican  party  in  the  second  coluom  and  of  any 
other  party  in  such  order  as  the  Clerk  of  the  Peace  shall  decide. 
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DEIi. 

Device. 

Democratic 

Ticket. 

For  Governor : 
A.  B. 

For  Representative 
in  Congress: 

REP. 

Device. 

Republican 

Ticket. 

For  Governor : 
E.  F. 

For  Representative, 
in  Congress: 

Arrnnffement 
of  ballott. 

«              * 

*                * 
REP. 

DEM. 

*               * 

*  * 

*  * 
REP. 

DEM. 

Sec.  9.  In  case  of  the  death,  removal  or  resignation  of  any  candidate  after  the  print-  Death  removal  ' 

ing  of  such  ballots  and  before  such  election,  it  shall  be  laMrfiil  for  the  chairman  of  theo"*''^"***^^" 

of  cantiifjfltftt 
State,  county,  hundred  or  district  political  organization  by  which  such  candidate  was  after  prinnug 

nominated  to  make  a  nomination  to  fill  such  vacancy  and  to  provide  the  election  officers  ^        ^'^' 

of  each  election  district  in  which  such  candidate  is  to  be  voted  for  with  a  number  of  New  nomina- 

pasters  containing  only  the  name  of  such  candidate  at  least  equal  to  the  number  of  bal- '  °"'  pa»tcra,etc. 

lots  provided  for  each  election  district,  but  no  pasters  shall  be  given  to  or  received  by  ^^y  of  clerks 

anyone  except  such  election  officers  and  such  chairman,  and  it  shall  be  the  duty  of  the  in  uam^  !>uch 

clerks  of  election  to  put  one  of  such  pasters  in  a  careful  and  proper  manner  and  in  the  P****'* 

proper  place  in  each  ballot  before  they  shall  sign  their  initials  thoreon. 

Sec  10.  If  the  printer  of  such  ballots  or  any  person  employed  in  printing  the  same  prfnier  of  ballots 
shall  give  or  deliver  or  knowingly  permit  to  be  taken  any  of  said  ballots  by  any  person  {^  *l*o^  no 
other  than  the  Clerk  of  the  Peace  for  whom  such  ballots  are  being  printed  or  shall  print,  taken  out,  nor 
or  cause  or  permit  to  be  printed  any  ballot  in  any  other  form  than  the  one  prescribed  by  J2hcr  fonn.*"^ 
this  act  or  with  any  other  names  thereon  than  those  authorized  by  the  Qerk  of  the  Peace 
or  with  the  names  spelled  or  the  names  or  devices  thereon  arranged  in  any  other  way 
than  that  authorized  and  directed  by  the  said  Clerk  of  the  Peace,  he  shall  be  guilty  of  penalty, 
a  misdemeanor  and  on  conviction  thereof  ahall  be  fined  not  less  than  one  hundred  dol- 
lars nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  less 
than  one  nor  more  than  five  years  or  both  at  the  discretion  of  the  Court. 

Sec.  II.  The  Qerk  of  the  Peace  in  each  county  shall  cause  to  be  printed  Mrithin  the  j^     be    f 
State  of  Delaware  in  the  form  hereinbefore  provided  four  ballots  for  every  voter  in  each  baiJut*  to  be 
hundred  or  election  district  in  his  county,  and  the  number  of  voters  shall  be  ascertained  ^""*    " 
m  each  hundred  or  election  district  by  reference  to  the  highest  number  of,  votes  polled  JJf*!*****',?' 
therein  at  any  preceding  election  with  due  allowance  for  any  estimated  increase  there-  ascert:i'ined. 
of     If  a  new  election  dbtrict  has  been  established  in  his  county  the  number  shall  be 
estimated  by  said  Qerk  of  the  Peace  according  to  the  best  information  he  can  obtain. 

The  Qerk  of  the  Peace  shall  cause  the  ballots  for  each  hundred  or  election  district  to  Packages  of 
be  carefully  wrapped  and  tied   in  two  paekages  each  containing  the  same  number  of  **^*^*''- 
ballots,  which  packages  shall  be  plainly  marked  and  securely  sealed  with  wax. 

The  Qerk  of  the  Peace  in  each  county  shall  also  provide  and  enclose  in  each  of -^ 
said  sealed  packages  one  stamp  for  every  three  hundred  ballots  contained  in  the  pack- 
age, bearing  a  [*]  or  such  other  device  as  he  may  select  together  with  ink  pads  or 
other  necessary  apparatus  ready  for  use. 

Sec.  12.  It  shall  be  the  duty  of  each  inspector  of  election  outside  of  the  city  of  Wil-  inspecton 
mmgton  to  appear  at  the  office  of  the  Clerk  of  the  Peace  of  his  county  on  the  day  pre-  offi^'^^Vrr*  k**' 
ceding  the  election  before  the  hour  of  three  o'clock  in  the  afternoon  and  the  Clerk  of  of  the  Peace  to 
the  Peace  shall  deliver  to  him  one  of  the  sealed  packages  of  ballots  and  stamps  for  his  Sn^'ay  before* 
hondred  or  election  district  and  the  said  inspector  shall  safely  keep  the  said  package  **®<=*^o"- 
*nd  produce  the  same  at  the  place  of  election  and  at  the  time  of  the  opening  of  the  elec-  To  keep  safe. 
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Failure  of  the      tion,  provided^  however,   that  in  case  there  shall  be  a  vacancy  in  the  office  of  any  in- 
for^tckete  *a»k  spector  on  the  day  preceding  the  election  or  any  inspector  for  any  cause  shall  not  apply 
oi  the  Peace  to    to  the  proper  Clerk  of  the  Peace  for  the  package  of  tickets  printed  for  his  hundred  or 
*  election  dictrict  by  the  hour  of  three  o'clock  in  the  afternoon  of  the  day  preceding  the 
election  the  said  Clerk  of  the  Peace  shall  deliver  said  package  to  some  trusty  person 
who  shall  deliver  it  on  the  day  of  the  election  to  the  inspector  of  election  of  such  hun- 
dred or  election  district  at  the  place  of  election  and  immediately  upon  the  qualification 
of  the  election  officers. 
To  whom  tickeu     ^"^  *^^  ^^X  ^^  Wilmington  it  shall  be  the  duty  of  the  President  of  the  the  Department 

delivered  in  the  of  Elections  or  in  case  he  cannot  attend  some  other  member  of  the  Department  of 
city  of  Wll- 

Elections  authorized  in  writing  by  the  President  of  the  Department  of  Elections  to  aj>- 

pear  at  the  office  of  the  Clerk  of  the  Peace  of  New  Castle  county  on  the  day  preceding 
each  election  on  or  before  the  hour  of  three  o'clock  in  the  afternoon  and  the  said  Qerk 
of  the  Peace  shall  deliver  to  him  one  of  the  sealed  packages  and  stamps  for  each  elec- 
tion district  in  the  city  of  Wilmington.  And  the  said  Department  of  Elections  shall 
safely  keep  the  same  and  deliver  to  each  board  of  election  officers  at  the  polling  place 
on  the  day  of  the  election  at  the  time  provided  by  law  for  the  delivery  of  the  ballot 
boxes  the  ballots  intended  for  their  several  and  respective  districts. 

Sec.  13.  Any  inspector  or  any  other  election  officer  or  any  other  person  whatever 
who  shall  break  any  package  containing  ballots  and  stamps  or  take  any  ballot  therefrom, 
or  suffer  the  same  to  be  done  by  another,  before  the  opening  of  the  election,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  indictment  shall  be 
fined  not  less  than  three  hundred  dollars  nor  more  than  five  hundred  dollars  and  may, 
at  the  discretion  of  the  court,  be  imprisoned  for  a  term  not  less  than  one  year  nor  more 
than  two  years. 

Sec.  14.  If  by  any  accident  or  casualty  the  ballots  delivered  to  any  inspector  or  other 
person  by  any  Clerk  of  the  Peace  shall  be'  lost  or  destroyed,  it  shall  be  the  duty  of  such 
person  having  such  packages  in  his  custody  to  report  the  loss  at  once  to  the  Clerk  of 
the  Peace  from  whom  the  same  were  obtained  and  make  affidavit  of  the  circimistances 
of  the  loss,  whereupon  such  Clerk  of  the  Peace  shall  at  once  re-supply  such  person. 
In  case  such  person  having  in  custody  said  package,  fails  or  refuses  to  report  and  make 
proof  of  the  loss  any  qualified  elector  may  do  so,  and  thereupon  such  Clerk  of  the 
Peace  shall  at  once  send  a  new  supply  by  some  trusty  person  as  provided  in  other 
cases.  In  case,  for  any  reason,  there  should  be  found  no  ballots  or  other  necessary 
means  or  contrivances  for  voting,  at  the  opening  of  the  election,  it  shall  be  the  duty  of 
the  election  officers  at  such  election  place  to  secure  the  same  as  speedily  as  possible, 
and,  if  necessary,  such  election  officers  shall  have  ballots  printed  or  written  ;  providfd, 
however y  that  such  ballots  shall  conform  as  nearly  as  possible  to  the  official  ballots  and 
the  printing  and  the  preparation  and  the  care  of  the  same  shall  be  under  the  same  pro- 
visions and  penalties  as  the  printing  and  the  care  of  the  other  ballots  prescribed  in 
this  Act. 

Sec.  15.  At  the  opening  of  the  election,  after  the  qualification  of  the  several  officers  and 
in  the  presence  of  the  others  the  inspector  or  the  chairman  of  the  board  of  inspectors 
shall  open  the  package  of  ballots  in  such  a  manner  as  to  preserve  the  seals  intact.  He 
shall  then  deliver  to  the  clerk  of  the  election  of  the  opposite  political  party  from  his 
own,  twenty-five  of  the  ballots  and  to  the  other  clerk  of  the  election  the  stamps  for 
marking  the  ballots.  The  clerks  of  the  election  shall  at  once  proceed  to  write  their 
initials,  in  ink,  on  the  lower  left  hand  comer  of  the  back  of  each  of  the  said  ballots, 
in  their  ordinary  handwriting,  and  without  any  distinguishing  mark  of  any  kind.     As 
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each  successive  elector  calls  for  a  ballot  the  clerk  of  the  election  having  the  custody  of 
the  ballots  shall  deliver  to  him  the  first  signed  of  the  twenty-five  ballots,  and  the  inspec-  Delivery  of 
tor  shall  unmediately  deliver  to  the  said  clerk  of  the  election  another  ballot  which  the        ^' 
derks  of  the  election  shall  at  once  countersign,  as  before,  and  add  to  the  ballots  al- 
ready coontersigned,  so  that  it  shall  be  delivered  for  voting  after  all  of  those  thenetofore 
countersigned. 

Sec.  1 6.  The  Clerk  of  the  Peace  of  each  county  shall  cause  to  be  printed  in  large  Imtructiona  for 
type  on  cards,  in  English  and  such  other  language  as  he  may  deem  necessary,  instruc-  ^      *' 
tioos  for  the  gudiance  of  electors  in  prepairing  their  ballots.     He  shall  fiimish  twelve 
of  sach  cards  in  each  of  the  languages  determined  upon  by  him  to  each  of  the  election 
inspeaore  at  the  same  time  he  delivers  to  him  the  ballots  for  his  hundred  or  election 
district     Each   inspector  shall  cause  to  be  posted  one  of  each  of  said  cards  in  each  Inspectors  to 

have  cskrtta 

place  or  compartment  provided  for  the  preparation   of  ballots,  and  one  of  each  kind  potted. 

of  such  cards  at  or  near  to  the  outer  end  of  the  enclosure  leading  to  the  polling  place 

and  not  nearer  than  thirty  feet  of  the  pollmg  place,  and  not  less  than  three  of  each  of 

such  cards,  and  three  samples  of  each  of  the  ballots  in  and  about  the  polling  place  at 

the  opening  of  the  polls  on  the  day  of  election,  which  sample  ballots  shall  be  printed 

on  different  colored  paper  than  the  genuine  ballots.     Said  cards  shall  contain   full  in-  Form  of  cards 

stmctions  to  the  voters  as  to  what  must  be  done:  First,  to  obtain  ballots  for  voting;  °' 

second,  to  prepare  the  ballots  for  voting;  third,  to  obtain  a  new  ballot  in  place  of  one 

accidentally  defaced,  mutilated  or  spoiled,  also  copies  of  Sections  24,  32,  33,  34  and 

35  of  this  Act 

Sec  17.  One  challenger  appointed  and  designated  by  each  political  party  as  ^^rc- qj^j,^    1^ 
inbeibre  provided  shall  be  entitled  to  stand  at  the  side  of  the  passage  and  near  the  en-  where  to  stand, 
trance  to  the  room.      No  other  person  shall  remain  within  thirty  feet  of  said  entrance  No  other  per- 
exccpt  for  the  purpose  of  offering  his  vote,  and  voters  shall  approach  and  enter  the  pas-  JJJJ* "  tKTwitb- 
sage  in  the  order  in  which  they  appear  for  the  purpose  of  voting.     If  any  person  offer-  'n  30  f««  of 
ing  to  vote  shall  be  challenged  by  one  of  such  challengers  or  by  any  one  of  the  election 
o(ficeis  his  ri|^t  to  vote  shall  be  at  once  determined  by  the  proper  officers,  and  if  his         «»»«"• 
vote  is  refused  he  shall  immediately  stand  aside  and  give  place  to  the  person  next  in 
line,  and  retire  without  delay  from  within  the  thirty  feet  space  around  the  entrance  to 
the  room. 

Sec  18.   Before  opening  the  election  the  inspector  and  judges  of  each  himdred  or  Voters'  assis- 
election  district  shall  select  an  honest  and  capable  man  fix>m  each  of  the  two  principal  tants. 
political  parties,  who  shall  occupy  a  place  within  the  room  where  the  election  is  being 
held  assigned  to  them  by  the  inspector  and  judges.     It  shall  be  their  duty  when  called  d^- 
upon  to  assist  any  voter  in  the  preparation  of  his  ballot  when  from  any  cause  he  is  un- 
able to  do  so   and  to  assist  any  other  voter  in  changing  or  altering  his  ballot  who  can- 
not read  and  write  or  cannot  do  either  in  the  manner  hereinafter  prescribed.     The  per- 
sons so  chosen  shall  be  called  the  voters*  assistants,  and  shall  be  deemed  to  be  election 
officers,  and  such  persons  before  entering  upon  their  duties  shall  take  the  oath  herein- 
after prescribed,  the  said  oath  to  be  administered  by  the  inspector. 

Sec  19.  When  a  voter  shall  have  been  passed  by  the  challengers  he  shall  be  ad- 
mitted to  the  election  room.  Pr<rvided,  however,  that  there  shall  not  be  in  the  room  voter  to  Section 
at  any  one  time  more  than  one  voter  for  each  booth  therein.  On  entering  the  room  "^"• 
the  voter  shall  announce  his  name  to  the  clerks  of  election,  who  shall  register  it.  voters  admitted 
The  clerk  holding  the  ballots  shall  deliver  to  him  one  ballot  and  the  other  clerk  shall  ^  ^^"'^^^  ~°°^ 
deliver  to  hfan  a  stamp  and  both  the  voters'  assistants,  on  request,  shall  give  explana-  stamp,  by  whom 
Hon  of  the  manner  of  voting ;  if  deemed  necessary,  by  unanimous  consent  of  the  elec-  *****^*'**^ 
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Duties  of  voter,  tion  officers  an  interpreter  may  be  called.      The  voter  shall  then,  and  without  leaving 
the  room,  go  alone  into  any  of  the  booths  which  may  be  imoccupied  and  indicate  the 
Preparing  ballot,  candidates  for  whom  he  desires  to  vote  [in  the  manner  following,  that  is  to  say :    if  he 
desires  to  vote  for  all  the  candidates  of*  one  party  and  none  other  he  shall  place  the 
Chap.  57^» vol- »9-  stamp  anywhere  in  the  square  enclosing  the  device  and  above  the  title  under  which 
are  printed  the  names  of  the  candidates  of  such  party,  the  vote  shall  then  be  counted 
for  all  the  candidates  imder  that  title ;  but  if  the  voter  does  not  wish  to  vote  for  all  the 
candidates  of  any  one  party,  he  shall  as  before  stamp  the  square  enclosing  the  device 
above  the  tide  under  which  are  printed  the  names  of  the  candidates  a  majority  of  whom 
Manner  of  pre-    he  desires  to  vote  for,  and  shall  erase  the  names  of  those  candidates  under  that  title  for 
paring  ballot.      ^jjom  he  does  not  wish  to  vote ;    and  if  he  desires  to  vote  for  other  candidates  in  the 
whme  in  square  place  of  those  whose  names  have  been  erased,  he  shall  in  that  case  also  stamp  the 
enclosing  device,  ^^qj^  ^j.  squares  immediately  preceding  the  name  or  names  of  the  candidate  or  candi- 
othcr  than  a        dates  under  other  title  or  titles  for  whom  he  wishes  to  vote  in  the  place  and  stead  and 
whole  ticket.        ^^^  ^^^  ^^^^^  office  and  position  as  those  whose  names  he  has  erased,  the  vote  shall 
then  be  counted  for  all  the  candidates  whose  names  have  not  been  erased  under  that 
tide  above  which  the  square  enclosing  the  device  is  stamped  and  also  for  those  candi- 
Uow  counted      dates,    if   there    be   any  such,  under   other   tide    or  tides    the    squares    preceding 
o£olrt****°  whose  names  have  been   stamped   as  before  prescribed.]       Any    voter    while    in 

the   booth  may  erase  the    name  of   any    candidate  and  substitute  the    name    of 
any  person  in  any  column  of  the  ballot  which  shall  stand   in  lieu   of  the   origi- 
Alterations  and    ^^  name.     Such  alterations  and  changes  in  the  printed  ballot  shall  be  made  by  pen 
changes.  and  ink  only.     Before  leaving  the  booth  or  compartment  the  voter  shall  fold  his  ballot 

Ballots*  how       ^  ^^^  no  part  of  the  face  thereof  shall  be  exposed  and  so  that  the  initials  of  the  clerks 
{oU  ed.  of  the  election  shall  be  exposed ,  and  on  leaving  the  booth  or  compartment  shall  return  the 

stamp  to  the  clerk  of  the  election  and  deliver  the  ballot  to  the  inspector  or  to  the  judge 
who  may  temporarily  be  authorized  to  act  for  the  inspector  who  shall  forthwith  in   the 
How  deposited,  presence  of  the  voter  and  of  the  other  election  officers  deposit  the  same  in  the  ballot  box ; 
Duty  of  clerks,    and  the  clerks  of  the  election  shall  write  the  word  **  voted  *'  after  the  name  of  the  voter 
Proviso  ^^  ^^^  P°^  ^^  •  Provided t  however^  that  if  any  elector  shall  show  his  ballot,  or  any 

part  thereof  to  any  other  person  after  the  same  shall  have  been  marked,  so  as  to  disclose 
What  ballots       any  of  the  candidates  voted  for,  such  ballot  shall  not  be  deposited  in  the  ballot  box.     A 
droositl^^         minute  of  such  occiurence  shall  be  made  on  the  poll  list  and  such  person  shall  not  be 
allowed  to  vote  thereafter.     The  voter  shall  immediately  after  voting  leave  the  room 
and  upon  his  refusal  to  do  so  may  be  ejected  therefrom,  but  no  voter  to  whom  a  ballot 
No  voter  to  leave  *"^^  stamp,  or  either,  have  been  delivered  shall  be  permitted  to  leave  the  room  without 
the  room  with     voting  the  ballot  or  returning  it  to  the  clerk  of  the  election  or  without  returning  the 
stamp  to  the  clerk  of  the  election  from  whom  he  received  it.    Any  voter  who  shall  at- 
tempt  to  leave  the  room  with  the  ballot  or  stamp  in  his  possession  shall  be  at  once  ar- 
rested on  demand  of  an  election  officer. 

Sec.  20.  Not  more  than  one  person  shall  be  permitted  to  occupy  any  booth  at  one 
persons  in  room  time  ;  and  no  person  shall  remain  in  or  occupy  a  booth  longer  than  may  be  necessary 
at  one  time.         ^^  prepare  his  ballot,  and  in  no  event  longer  than  three  minutes.     No  more  than  one 

person  for  each  booth  in  the  room  other  than  the  election  officers  shall  be  permitted  to 
Time  for  voting.  ^  i      .      i        .     ..  .  ^-  j  .  a-    • 

enter  or  be  in  the  election  room  at  any  one  time,  and  no  voter  or  person  otfenng  to  vote 

Conversation.      shall  hold  any  conversation  or  communicate  with  any  other  person  than  an  election  officer 

while  in  the  election  room. 

Deiaced  or  muti-      ^^^*  ^'*  "^^  person  who  shall  by  accident  or  mistake,  spoil,  deface,  or  mutilate  his 

lated  ballots.       ballot  may,  on  retummg  the  same  to  the  clerks  of  the  election  and  satisfying  them  that 
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such  spofling  defacing,  or  mutilation   was  not  intentional,  receive  another  in  place 
thereof,  and  such  derk  shall  make  a  minute  of  the  facts  on  the  poll  lists  at  the 
lime,  and  the  mutilated  ballot  shall  then  be  destroyed  by  the  elector  in  the  presence  of 
the  election  officers. 

Sec.  22.   Any  elector  who  declares  that  by  reason  of  physical  disibility  or  inability  Voters'  aaais- 
either  to  read  or  write,  or  both,  he  is  unable  to  mark  or  alter  his  ballot,  may  call  to  his  SJSts^Sc!*"* 
assistance  the  voters'  assistants  who,  in  the  presence  of  the  elector  and  in  the  presence  When. 
of  each  other,  shall  prepare  the  ballot  for  voting  in  the  manner  hereinbefore  provided, 
tad  on  request  shall  read  over  to  such  elector  the  names  of  the  candidates  as  marked 
or  written.     Any  one  making  a  false  declaration  under  the  provisions  of  this  Section  Penalty  for  false 
shall  upon   conviction  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  and  any  ^"' 

voten'  assistant  who  shall  deceive  any  elector  in  selecting  and  marking  any  ballot,  or  ataistant  decelv- 
marie  the  same  in  any  other  way  than  is  requested  by  said  elector,  shall  be  guilty  of  a  ^  voter, 
misdemeanor  and,  on  conviction,  shall  be  fined  not  less  than  two  hundred  dollars  nor 
more  than  five  himdred  dollars  and  may  at  the  discretion  of  the  court  be  imprisoned 
for  a  term  not  exceeding  five  years. 

Sec  23.  No  inspector  of  election,  or  judge  acting  for  the  inspector,  shall  deposit  what  tallou 
any  ballot  upon  which  the  initials  of  the  clerks  of  the  election  as  hereinbefore  provided  "**'  deposited. 
for  does  not  appear  or  any  ballot  on  which  appears  externally  any  distinguishing  mark, 
defacement  or  mutilation. 

Sec.  24,  Any  person  who  shall  remove  or  attempt  to  remove  a  ballot  or  stamp  from  penalty  for  re- 
the  election  room  or  have  in  his  possession  outside  of  the  election  room,  any  ballot  "*'^'i?'|^* 
or  stamp,  either  genuine  or  counterfeit,  during  the  election,  shall  be  guilty  of  a  mis-  removcballois 
demeanor,  and,  on  conviction  thereof  by  indictment,  shall  be  fined  not  less  than  two  ^in,*or*hav!ng 
hundred  dollars  and  not  more  than  five  hundred  dollars  or  may  be  imprisoned  for  a  i'J^**^''^-jHe 
term  not  exceeding  two  years  and  not  less  than  one.  election  room. 

Sec.  25.     That  the  election  officers,  including  the  voters'  assistants,  before  entering  oaths  of  election 
upon  the  duties  of  their  office  shall  each  take  an  oath  that  he  will   not  disclose   the  <^c«"« 
name  of  any  voter  who  may  change  or  alter  his  ballot  or  for  whom  he  voted  or  how  he 
marked  his  ballot ;  that  he  will  not  in  any  manner  attempt  to  influence,  intimidate, 
persuade,  bribe  or  coerce  any  voter  in  the  marking  of  his  ballot  or  in  the  making  of  the 
dioice  of  the  person  or  persons  for  whom  he  votes,  and  any  election  officer  or  voters' 
assistam  who  shall  violate  his  oath  in  any  of  these  particulars  shall  be  guilty  of  willful 
and  deliberate  perjury  and  upon  conviction  thereof  by  indictment  he  shall  in   addition  Violation  of 
to  the  penalties  and  disabilities  annexed  to  such  crime  be  fined  not  more  than  five  hun-  ***'**'  P«»»*'y- 
dred  dollars  and  may  at  the  discretion  of  the  court  be  imprisoned  not  exceeding  two 
years. 

Sec.  26.  That  the  Governor  be  and  he  is  hereby  authorized  and  empowered  to  ap-  Governor  to 
point  three  conrniissiocers  for  each  of  the  counties  of  this  State,  one  of  whom  in  each  SJJ'ojI^^foJ** 
comity  shall  be  a  member  of  a  political  party  opposite  to  the  one  of  which  the  other  each  county, 
two  are  members.     It  shall  be  the  duty  of  said  conunissioners  within  a  reasonable  Duties  of 
time  after  their  appointment  to  ascertain  as  nearly  as  possible  the  number  of  legal  Commlttiontrs. 
▼oters  in  each  of  the  hundreds  and  election  districts  in  their  resj)ective  counties,  outside 
of  the  city  of  Wilmington,  and  if  they  shall  be  satisfied   that  the  voters  of  any  one 
hundred  or  election  district  will  not  be  able  to  conveniently  vote  therein  at  the  next  suc- 
ceeding election  then  the  commissioners  of  the  county  in  which  such  hundred  or  elec- 
tkn  district  is  located  shall  divide  it  into  two  or  more  election  districts  and  shall  estab- 
lish the  boundaries  thereof.  They  shall  also  designate  the  place  of  holding  the  election  in 
each  of  the  said  newly  established  election  districts  and  secure  the  room  for  the  holding 
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Place  of  voting   of  the  same.     They  shall  also  designate  each  of  said  districts  by  appropriate  tides  or 
dbTriot  distinctions.     The  inspector  of  such  hundred  or  election  district  shall  be  the  inspector 

of  the  district  established  by  the  division  aforesaid  in  which  he  may  reside  at  the  time 
Inspectors.  °^  ^^  ^^  division  and  the  said  commissioners  shall  appoint  for  the  other  newly  es- 

tablished district  or  districts  an  inspector  or  inspectors  from  the  party  to  which  the 
Performance  of  other  inspector  belongs.     The  duties  herein  imposed  upon  the  commissioners  aforesaid 
whartlmJ.""      **^  ^  performed  by  die  first  day  of  March,  A.  D.  1892,  and  a  report  of  their  pro- 
ceedings certified  to  the  Clerk  of  the  Peace  of  the  proper  county.     The  election  dis- 
tricts so  established  and  certified  by  the  the  commissioners  shall  be  election  districts  of 
the  respective  counties  and  shall  remain  such  until  altered  or  changed  by  law  and  all 
the  laws  applicable  to  the  election  districts  shall  be  iq^plicable  to  them. 
What  ballots  not      ^^^*  ^7*   ^^  ^^  counting  of  the  votes  any  ballot  which  is  not  endorsed  with  the  ini- 
oounted.  tials  of  the  clerks  of  the  election  as  provided  in  this  act,  and  any  ballot  which  shall  bear 

any  distingmshing  mark  shall  be  void  and  shall  not  be  counted,  and  any  ballot  or  part 
of  a  ballot  from  which  it  is  impossible  to  determine  the  elector's  choice  of  candidates 
Proviso.  shall  not  be  counted  as  to  the  candidate  or  candidates  affected  thereby ;  provided^  how- 

DUputed  ballou  ever,  that  such  ballots  and  all  disputed  ballots  shall  be  preserved  by  the  inspector  and 
to  be  pr  'served.  ^^  ^^  {\o^jt  of  the  count  placed  with  the  seals  of  the  ballot  packages  in  the  box  into 
which  the  ballots  shall  have  been  put  when  read.  The  election  officers  shall  also  re- 
Memoranda,  cord  on  the  tally  list  memoranda  of  such  ballots  and  the  condition  of  the  seal  of  the  bal- 
lot packages  ;  and  in  any  contest  of  election  such  ballot  and  seals  may  be  submitted  in 
Remaining  evidence.     Immediately  on  closing  the  polls  all  the  ballots  remaining  unvoted  or  unused 

ballots  destroyed,  shall  be  counted  and  destroyed  by  the  election  officers  of  the  several  himdreds  or  elec- 
tion districts  by  totally  consuming  by  fire,  and  the  election  officers  shall  certify  the  num- 
ber of  ballots  so  destroyed  by  them  on  the  respective  tally  lists. 

The  several  Clerks  of  the  Peace  shall  preserve  the  ballots  left  over  in  their  hands  after 

Peace  to  destroy  supplying  the  hundreds  and  election  districts,  as  hereinbefore  provided,  until  6  o'clock  P. 

ots  left  over.  ^  ^  ^|-  ^^  ^^^  of  election,  and  shall  then  count  and  destroy,  by  totally  consuming  by  fire, 

all  of  such  ballots  but  one,  which  he  shall  preserve  in  his  office  as  a  record  together 

with  his  certificate  of  the  number  of  ballots  counted  and  destroyed  by  him. 

Penalty  for  ^^^  ^^-  I^*°y  Clerk  of  the  Peace  or  his  clerk  or  any  one  acting  for  him  shall  neglect 

"5*35^,*^'  refusal  or  refuse  to  have  the  ballots  and  stamps  printed  and  prepared  according  to  the  provis- 
of  Clerk  of  the  ^  ,.  ,    ,,         ,  r  ,  ,.         ,         .      .  ,  .  , 

Peace  to  perform  lons  of  this  act,  or  shall  neglect  or  refuse  to  deliver  them  in  tune  to  the  parties  properly 

*'*•■  entiUed  to  receive  them,  or  shall  neglect  or  refuse  to  do  or  perform  any  other  duty  in 

and  about  the  preparation  and  distribution  of  the  ballots  and  stamps  required  to  be  done 
and  performed  by  him  by  the  provisions  of  this  act,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall  be  fined  not  less  than  one  nor  more  than  five  thousand  dollars  and 
he  may  in  the  discretion  of  the  Court  be  imprisoned  for  not  less  than  one  nor  more  than 
five  years, 
p    ah   f    el    •      ^^^*  ^^*  ^^  *"y  person  being  an  election  officer  or  a  voters'  assistant  shall  reveal  to 
tion  officers  or     any  person  how  any  elector  has  voted  or  what  person  or  persons  were  voted  for  by  him 
uw^reraling    ©^  ^^Y  ballot  or  give  any  information  concerning  the  appearance  of  any  ballot  voted, 
^*'J*  such  person  or  persons  so  offending  shall  be  guilty  of  a  misdemeanor  and  on  con- 

viction thereof  by  indictment   shall  be  fined  not  more  than  five  hundred  dollars   and 


Penalty  for 


shall  be  imprisoned  not  less  than  two  years  and  not  more  than  five  years. 

Sec.  30.  Any  person  why  shall  falsely  make  or  firaudulentiy  deface  or  fraudulently 
falsely  or  fraudu- destroy  any  certificate  of  nomination,  or  any  part  thereof;  or  file  any  certificate  of 
ing'.  etc^anv"  nomination  knowing  the  same  or  any  part  thereof  to  be  falsely  made  ;  or  suppress  any 
ceruacaie  of       certificate  of  nomination  which  has  been  duly  filed  or  any  part  thereof;  or  foige  or 


nominations. 
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fidsdy  make  the  official  indorsement  of  any  ballot ;  or  print  or  cause  to  be  printed  any 
imitation  ballot  or  circulate  the  same ;  or  conspire  with  others  to  do  any  of  said  acts, 
or  indnce  or  attempt  to  induce  any  other  person  to  do  any  of  said  acts  whether  or  not 
said  acts  or  any  of  them  be  committed  or  attempted  to  be  committed,  shall  be  deemed 
gaihy  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars  or  imprisoned  in  the  discretion  of  the 
oooit  not  more  than  five  years. 

Sec  31.  If  any  Qerk  of  the  Peace,  inspector  of  election,  clerk  of  election  or  judge  Penalty  for 
of  elections  or  trusty  person  or  voters*  assistant  shall  wilfully  violate  any  of  the  provis-  violation  of  any 
ions  of  this  act  in  the  performance  of  any  duty  herein  imposed  upon  him  for  the  viola-  this  act. 
tion  of  which  no  other  punishment  is  herein  provided  he  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction   thereof  shall   be  fined  not  less  than  three  nor  more 
than  five  hundred  dollars  and  may  in  the  discretion  of  the  court  be  imprisoned  for  a 
tenn  not  exceeding  three  years. 

Sec.  32.  The  sheriff  shall  make  the  ballot  boxes  and  the  tally  lists  and  all  other  jjmy  ^f  sheriff, 
papers  to  be  delivered  to  the  several  inspectors  conform  to  the  requirements  of  this  act. 
The  inspector  or  the  trusty  per»on  for  his  services  in  receiving  and  delivering  at  the  of  inspect<>r  or 
place  of  holding  the  election  as  aforesaid  the  packages  containing  the  ballots  and  stamps  '"""^  person, 
shall  receive  two  dollars. 

Sec  33.  If  any  person  not  herein  authorized  so  to  do  shall  enter  or  attempt  to  enter  Penalty  for 
the  election  room,  or  enter  or  attempt  to  enter  within  the  railing  leading  to  the  entrance  of  ^J^^pf^  °g  j^ 
the  election  room,  or  shall  remain  within  thirty  feet  of  the  polling  place  contrary  to  the  «"*«*'  election 
provisions  hereinbefore  made,  he  shall  be  guilty  of  a  misdemeanor  and  on  conviction  contrary  to 
thereof  be  fined  not  more  than  two  hundred  dollars  ^  **^'' 

Sec  34.  If  any  person  shall  induce  or  attempt  to  induce  any  elector  to  write,  paste  Distinguishing 
or  otherwise  place  on  his  ballot  the  name  of  any  person  or  any  sign  or  device  of  any  marks  on  ballot, 
kind  as  a  distinguishing  mark  by  which  to  indicate  to  any  other  person  how  such  elec-  nuSng.  °' 
tor  has  voted,  or  shall  enter  into  or  attempt  to  form  any  agreement  or  conspiracy  with 
any  other  person  to  induce  or  attempt  to  induce  electors  or  any  electors  to  so  place 
any  distinguishing  mark  or  name  on  his  ballot   whether  or  not  said  act  be  committed 
or  attempted  to  be  committed,  such  person  so  offending  shall  be  guilty  of  a  misde- 
meanor and  on  conviction  be  imprisoned  for  not  exceeding  two  years. 

Sec  35.  If  any  person  shall  induce  or  attempt  to  induce  any  election  officer  to  vio-  inducing  election 
late  any  of  the  provisbns  of  this  act  whether  or  not  such  election  officer  shall  violate  f ®"roi°,JJj'''** r 
or  attempt  to  violate  any  of  the  provisions  of  this  act,  such  person  so  offending  shall  be  this  aa. 
guilty  of  a  misdemeanor  and  on  conviction  shall  be  imprisoned  for  a  term  not  exceed- 
ing five  years.      It  shall  be  the  duty  of  each  inspector  to  distinctly  read  this  and  the  ?^'y  ^^ 
preceding  section  to  the  election  officers  at  the  opening  of  the  polls  and  each  member 
thereof  shall  thereupon  take  an  oath  that  he  has  not  violated  and  will  not  violate  the  oath  of  election 
provisions  of  said  sections.  officers. 

Sec  36.  Any  person  who  shall  during  the  election  remove  or  destroy  any  of  the  Penalty  for  lear- 
supplies  or  other   conveniences  placed  in  the  booths  as  aforesaid  or  delivered  to  the  52(^^1°  **^„. 
^'oter  for  the  purpose  of  enabling  the  voter  to  prepare  his  ballot,  or  shall  during  an  elec-  venisnces  at 
tion  remove,  tear  down  or  deface  the  cards  printed  for  the  instruction  of  the  voters,  or  ^°  *"*  ^  **^*" 
shall,  during  an  election   destroy  or  remove  any  booth,  railing  or  other  convenience 
ptovided  for  such  election,  or  shall  induce  or  attempt  to  induce  any  person  to  commit 
any  of  such  acts  whether  or  not  any  such  acts  are  committed  or  attempted  to  be  com- 
mitted, shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by  im- 
pnsonment  for  not  less  than  six  months  nor  more  than  one  vear. 
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Compensation  of     Sec.  37.  The  commissioners  for  dividing  the  hundreds  or  election  districts  shall  re- 

Commissionen.    ^^ye  two  dollars  per  day  for  actual  services  rendered  by  them :  providedy  that  no  com- 
Proviso. 

missioner  shall  receive  more  than  the  sum  of  twenty-five  dollars.  The  fees  of  the  com- 
missioners and  all  necessary  costs  and  expenses  incurred  by  the  inspector  and  Qerks  of 
the  Peacd  in  carrying  into  effect  the  provisions  of  this  act  shall  be  paid  as  other 
coimty  expenses  are  paid. 

Sec.  38.  This  act  shall  apply  to  all  municipal  elections  held  in  the  city  of  Wihning- 
ton,     *    *    ♦    but  it  shall  not  apply      *    *    *      to  the  election  for  members  of  the 
Board  of  Education  in  the  city  of  Wilmington* 
Sec.  39.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 
Passed  at  Dover ^  May  Ij",  189/. 


Expenses, 
how  paid. 


To  what  elec- 
tions the  pro- 
visions or  this 
act  apply. 


Qualifications  of 
voters  at  general 
elections. 


Proviso. 


Governor  to 
appoint  a  Regis- 
trar for  each 
hundred  or  elec- 
tion district. 


TcrmofoflSce. 


Alternate 
R^istrars. 


Term  of  office 
of  Alternate 
R^istrar. 


CHAPTER  38,  Vol.  19,  Laws  of  Delaware. 

AN   ACT  PROVIDING   FOR  THE   REGISTRATION   OF  VOTERS. 

Section  i  .  In  all  elections  for  Governor,  Senators,  Representatives,  Sheriffs,  Coro- 
ners, or  any  other  county  or  State  officers,  of  Representatives  in  Congress,  or  of 
Electors  of  President  and  Vice-President,  every  male  citizen  of  the  age  of  twenty-two 
years  and  upwards,  having  resided  in  the  State  one  year  next  before  the  election,  and 
the  last  month  thereof  in  the  county  where  he  offers  to  vote,  and  having  within  two 
years  next  before  the  election  paid  a  county  tax  which  shall  have  been  assessed  at  least 
six  months  before  the  election,  shall  enjoy  the  right  of  an  elector ;  and  every  male  cit- 
izen of  the  age  of  twenty-one  years,  and  under  the  age  of  twenty-two  years,  having 
resided  as  aforesaid,  shall  be  entitled  to  vote  without  payment  of  ^y  tax ;  ptovided^ 
that  no  person  in  the  military,  naval  or  marine  service  of  the  United  States  shall  be 
considered  as  acquiring  a  residence  in  this  State  by  being  stationed  in  any  garrison,  bar- 
rack, or  military  or  naval  station  within  this  State;  and  no  idiot  or  insane 
person,  pauper,  or  person  convicted  of  a  crime  deemed  by  law  felony,  shall  enjoy  the 
right  of  an  elector. 

Sec.  2.  That  for  the  purpose  of  preventing  fraud  at  such  elections  and  facilitating  the 
ascertainment  of  those  who  are  duly  qualified  electors,  according  to  the  Constitution 
and  laws  of  the  State,  the  Governor  shall,  at  least  six  months  before  every  general 
election,  appoint  in  each  hundred,  or  election  district  where  a  hundred  is  divided  into 
two  or  more  election  districts,  in  this  State  (outside  the  city  of  Wilmington)  one  capa- 
ble person,  who  shall  be  a  voter  and  resident  in  the  district  for  which  he  shall  be  ap- 
pointed, to  be  registrar  for  the  said  himdred  or  election  district.  The  terms  of  office 
of  such  registrars  shall  begin  <m  the  thu-d  Tuesday  of  May  next  after  their  appoint- 
ment and  shall  continue  for  two  years  thereafter,  or  until  their  successors  shall  be  duly 
chosen  and  qualified. 

It  shall  also  be  the  duty  of  the  Governor,  when  appointing  Registrars  for  the  several 
hundreds  or  election  districts  of  this  State  (outside  the  city  of  Wilmington),  at  the 
same  time  to  appoint  in  each  hundred  or  election  district  in  the  State  (outside  the  city 
of  Wilmington)  one  capable  person,  who  shall  be  a  voter  and  resident  in  the  hundred 
or  election  district  for  which  he  shall  be  appointed,  to  be  Alternate  Registrar  for  the 
said  hundred  or  election  district. 

The  term  of  office  of  said  Alternate  Registrar  shall  be  the  same  as  that  of  the  Reg- 
istrar, and  whenever  the  Registrar  provided  for  by  this  Act  shall  be  incapable  from 
any  cause  whatsoever  of  performing  the  duties  required  of  him  by  this  act,  the  Alter- 
nate Registrar  in  the  same  hundred  or  election  district  shall  act  in  his  stead,  and  while 
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acting  shall  possess  all  the  powers  and  do  and  perform  all  the  duties  of  a  Registrar,  Powers  and 
aod  make  all  the  appointments  hereinafter  required  to  be  made  by  the  Registrar  in  cer- 
tain contingencies.     But  nothing  herein  contained  shall    authorize  or  empower  the  Keglstrar  cswnot 
Alternate  Registrar  to  act  at  any  time  when  there  is  a  Registrar  of  the  hundred  or  elec-  act- 
tion  district  able  and  willing  and  present  to  act. 

If  any  such  Registrar  or  Alternate  Registrar  shall  remove  from  the  hundred  or  election  vacancy  by 
district  for  which  he  shall  be  appointed,  or  shall  cease  to  be  a  voter  therein,  his  office  3|2|J[2Sffi^,|on 
shall  thereupon  become  vacant ;  and  the  Governor  shall  have  power  at  any  time  to  re- 
move from  office  any  Registrar  or  Alternate  Registrar  for  incompetency,  or  misconduct, 
or  because  disqualified  by  sickness  from  performing  the  duties  of  his  office. 

If  any  vacancy  or  vacancies  should  occur  in  the  office  of  Registrar  or  Alternate  Governor  to  fill 

vacancv 
Registrar  before  the  expiration  of  such  term,  from  any  cause  whatsoever,  the  Governor 

shall  appoint  a  suitable  person  to  fill  such  vacancy  or  vacancies,  who  shall  serve  for 

the  residue  of  such  unexpired  term,  and  shall  be  qualified  in  the  same  manner,  possess 

the  same  powers  and  perform  the  same  duties  as  the  original  iq^pointee. 

Each  Registrar  and  Alternate  Registrar,  before  entering  upon  the  duties  of  his  office,  Oath  of  Registrar 
shan  take  and  subscribe,  before  the  Clerk  of  the  Peace  of  the  county  in  which  he  shall  ^^  Alternate, 
reside,  the  following  oath : 

**  I, ,  residing  in hundred,  (or  in Form  of  oath. 

election  district  of hundred),  in 

county,  do  solemnly  swear  (or  affirm)  that  I  will  support  the  Conststution  of  the 

United  States  of  America  that  I  will  support  the  Constitution  of  the  State  of  Delaware, 
and  that  I  will  perform  the  duties  of  the  office  of  Registrar  (or  Alternate  Registrar)  for 
hundred  (or election  district  in  - 


hundred),  fjeuthfully,  honestly,  fairly  and  impartially ;  that  I  am  a  citizen 

of  the  United  States  of  America  and  of  the  State  of  Delaware,  and  am  not    *    *    *     Chap.  574* vol  19. 

a  candidate  for  any  office  to  be  voted  for  by  the  electors  of  the  hundred  (or  election 

district)  for  which  I  am  appointed  Registrar  (or  Alternate  Registrar);  and  that  I  am  a 

cjnalified  voter  in  said  hundred  (or  election  district)." 

[Should  the  said  Registrar  (or  Alternate  Registrar)  after  taking  said  oath  and  before  chap.  547. vol.  19. 

entering  upon  the  active  duties  of  said  office  become  a  candidate  for  any  office  to  be  ^JlwrnaS  rS*^ 

voted  for  by  the  electors  of  the  hundred  or  election  district  for  which  he  is  appointed  i"«^  *o  become 

vacant  when 
registrar  or  alternate  registrar,  the  said  office  shall  ipso  facto  become  vacant  and  be  registrar  bc- 

fiUed  by  the  appointment  of  another  person  to  the  same.    After  the  said  Registrar  or  Al-  5^?*  **^*"  ** 

temate  Registrar  shall  have  entered  upon  the  active  duties  of  his  office  he  shall  thereby  Registrar,  when 
,  .     ,.  .,^»  /,..,.,,,,  ,      .        ,.      .  »  ,,      -^  ineligible  to 

Decome  meligible  to  any  office  m  the  said  hundred  or  election  distnct  to  be  voted  for  at  oflSce. 

the  next  ensuing  genera]  election.  ] 

Sec  3.  Each  and  every  person  appointed  as  aforesaid  to  act  as  Registrar  or  Alternate  Time  within 
Registrar  shall  qualify  as  such  Regbtrar  or  Alternate  Registrar  by  taking  and  subscribing  J^*be  talce«.** 
the  oath  prescribed  in  the  preceding  section  within  ten  days  after  being  notified  of  said 
appointment,  and  shall  perform  the  duties  of  the  office  for  the  time  for  which  he  was  ap- 
pointed, unless  he  shall  become  disqualified  by  sickness  or  otherwise,  or  be  removed 
from  office  as  hereinbefore  provided.   But  any  Registrar  or  Alternate  Registrar,  who  shall 
be  appointed  to  fill  a  vacancy,  shall  qualify  forthwith.     And  if  any  Registrar  or  Alter-  pen^jy  for  re- 
nate  R^;istrar,  who  being  duly  appointed,  either  for  a  fiill  term  or  to  fill  a  vacancy,  shall  ftwal  «o  qualify 
refuse  to  qualify  as  aforesaid,  or  having  qualified,  shall  fail  or  refuse  to  perform  any  of  perform  the 
the  duties  of  said  office,  he  shall  forfeit  and  pay  to  the  State  a  fine  of  one  hundred  dol-  ^"""  ^^  **®^- 
lars,  upon  conviction  thereof  by  indictment  in  the  Court  of  General  Sessions  of  the 
Peace  and  Jail  Delivery  in  the  county  where  such  offence  is  conmiitted. 
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Sec.  4.  Each  of  the  said  Registrars  shall  in  addition  tD  the  other  powers  hereinafter 
conferred  upon  him,  have,  during  the  respective  times  of  his  appointed  sittings,  the  pow- 
ers of  a  justice  of  the  peace  to  pn-eserve  order  and  enforce  obedience  to  his  lawful  com- 
mands at  or  around  his  place  of  registration ;  to  keep  access  to  such  place  open  and 
unobstructed ;  to  prevent  and  suppress  riots,  timiult,  violence  and  disorder  at,  around 
or  near  to  his  place  of  registration,  tending  to  intimidation,  or  to  the  obstruction  of  the 
work  of  registration,  or  of  the  revision  of  the  registration,  and  to  protect  and  keep  safe 
the  registers  or  books  for  the  registration  of  voters  hereinafter  referred  to  while  in  his 
custody  and  possession.  He  may  compel  the  presence  of  witnesses  before  him,  while 
sitting  as  registrar,  for  all  purposes  connected  with  the  performance  of  the  duties  of  his 
office,  by  summons  and  attachment ;  and  shall  have  power  to  administer  oaths  and  af- 
firmations. He  may,  while  sitting  as  such  officer  of  registration,  commit  for  trial  any 
person  committing,  at  or  around  his  place  of  r^stration,  a  breach  of  the  peace,  or  any 
offense  forbidden  by  this  act.  He  shall  have  the  power  to  issue  any  of  said  summons, 
attachments  or  commitments,  when  sittidg  in  any  hundred  or  election  district  in  this 
State  (outside  the  city  of  Wilmington)  to  the  sheriff  of  said  county  or  to  any  constable 
thereof.  All  such  process  shall  be  served  by  said  officers  in  the  same  manner  as  if  they 
were  issued  by  a  justice  of  the  peace  within  such  county. 

The  sheriff,  or  constable,  in  any  coimty  of  this  State,  who  shall  serve  any  such  pro- 
cess shall  receive  the  same  fees  and  in  like  manner  as  it  b  or  may  be  by  law  provided 
that  he  shall  receive  fees  in  other  State  cases.  But  no  R^^trar  shall  charge  or  re- 
ceive any  compensation  for  any  service  rendered  in  accordance  with  the  provisions  of 
this  section  in  addition  to  the  compensation  or  salary  provided  for  in  Section  18  of  this 
act. 

Sec.  5.  That  it  shall  be  the  duty  of  the  Governor  to  cause  the  following  books  to  be 
prepared,  at  the  expense  of  the  >tate,  for  the  use  of  the  said  Registrars,  for  the  regis- 
tration of  names  and  facts  required  by  this  act,  to  wit : 

First.  Two  books  for,each  of  said  Registrars,  to  be  known  by  the  general  name  of^ 
Registers,  and  to  be  so  arranged  as  to  admit  of  the  convenient  entry  of  the  following 
particulars : 

First— The  name  of  the  person  applying  to  be  registered,  written  in  full  (or  his  first 
Christian  name,  and  also  any  other  name  by  which  he  is  generally  known,  written  in 
full,  with  the  initial  or  initials  of  any  other  name  or  names  which  he  may  have  iu  ad- 
dition thereto); 

Second — His  color; 

Third — His  age; 

Fourth — The  place  of  his  birth; 

Fifth — The  place  of  his  residence,  of  street  and  number  if  any,  and  his  post  office 
address; 

Sixth — The  time  of  his  residence  in  the  State,  county,  and  hundred  or  election  dis- 
trict in  which  he  shall  apply  to  be  registered ; 

Seventh — If  naturalized ; 

Eighth — If  qualified  voter  ; 

Ninth— Date  of  payment  of  qualifying  tax  ; 

Tenth — May  become  a  qualified  voter  by  payment  of  tax,  or  by  being  naturalized ; 

Eleventh — If  disqualified ; 

Twelfth — Date  of  application  for  registration  ; 

Thirteenth — Renuu-ks  explanatory  and  supplementary. 

Such  registers  shall  be  uniform  in  their  general  character,  shall  be  ruled  in  parallel 
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adnmiis,  in  which,  opposite  to  the  name  of  every  applicant  shall  be  entered  the  words 
and  figures  hexeinafter  provided  for,  and  shall  be  of  such  size  as  to  contain  not  less  than 
1,500  names.  The  ruling  and  the  heading  in  the  above  described  registers  shall  be 
substantially  in  the  form  following,  to  wit : 
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Form  of 
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Second.  Two  books  for  each  of  said  Registrars  to  be  known  by  the  name  of  **  Voting «« Voting  Books 
Books  of  Qualified  Voters,"  for  alphabetical  lists  of  all  persons  whose  names  may  be  vote«''»**** 
entered  on  the  registers  aforesaid  as  *•  qualified  voters."  Said  books  to  be  ruled  in 
parallel  colunms  and  so  arranged  as  to  admit  of  the  convenient  entry,  in  alphabetical 
order,  of  the  name  of  every  person  who  may  be  entered  on  the  registers  aforesaid  as  a 
"qualified  voter,"  and  in  the  parallel  colunm  opposite  the  name  of  such  person  the 
following  particulars,  to  wit : 

First — Hb  residence; 

Second — His  color ; 

Third — His  age,  if  to  be  between  the  age  of  twenty-one  and  twenty-two  years  on 
the  day  of  the  next  general  election. 

And  Third.     Two  books  for  each  of  said  Registrars,  to  be  known  by  the  name  of  ^^ 
** Voting  Books  of  Partially  Qualified  Voters,"  or  alphabetical  lists  of  every  person  of  Partially 
whose  name  may  be  entered  on  said  registers  as  one  who  "may  become  qualified  by  9o?ers^ 
the  payment  of  tax,  or  by  being  naturalized. ' '     Said  la&t  mentioned  books  to  be  ruled 
in  parallel  columns  and  so  arranged  as  to  admit  of  the  convenient  entry,  in  alphabetical 
order,  of  the  name  of  every  person  who  may  be  entered  on  the  registers  aforesaid  as 
one  who  "may  become  qualified  by  payment  of  tax,  or  by  being  naturalized,"  and  in 
the  parallel  columns  opposite  the  name  of  such  person  the  following  particulars : 

First — His  residence; 

Second — His  color. 

Sec.  6.  The  sheriff  of  each  county  shall,  some  time  in  the  month  of  August  in  the  umy  of  sheriff 

year  of  holding   the   general  election,  deliver  to  the   Registrar  of  each  hundred  or  J°  ^^^K^**"  **P***" 
1     .       ,.     .        i- ,  .  »        -It  /.  T«T-i    .XI        ,,,....  betical  list  and 

election  district  of  his  county  (outside  the  city  of  Wilnungton),  the  alphabetical  list  of  books. 

the  names  of  all  the  male  citizens  of  the  age  of  twenty-one  years  and  upwards  resid- 
ing and  assessed  in  his  hundred  or  election  district,  which  the  said  sheriffs  are  now  re- 
quired by  Section  3,  Chapter  18  of  the  Revised  Gxie  to  deliver  to  the  in- 
spectors of  elections,  and  shall  at  the  same  time  deliver  to  each  of  the 
said  Registrars  two  of  the  books  known  as  "Registers,"  two  of  the 
books  known  as  "Voting  Books  of  Qualified  Voters,"  and  two  of  the  books  known  as 
"Voting  Books  of  Partially  Qualified  Voters,"  hereinbefore  provided  for;  which  said 
books,  addressed  to  the  Registrar  of  each  hundred  or  election  district  of  the  county,  the 
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Governor  shall  cause  to  be  delivered  to  the  sheriffs  in  each  of  the  counties  of  this  State 
on  or  before  the  first  Tuesday  in  August  in  the  year  of  holding  the  general  election. 
And  the  said  sheriff,  when  delivering  said  list  and  books,  shall  also  deliver  to  the  Reg- 
istrar of  each  hundred  or  election  district  in  his  county  (outside  the  city  of  Wilmington) 
a  stamp  of  not  less  than  one  inch  in  diameter,  so  arranged  that  when  implied  to  a  tax 
receipt  it  will  produce  the  word  "registered,"  the  name  of  the  hundred  or  election 
district,  and  also  the  day,  month  and  year  in  letters  and  figures,  and  also  shall  deliver 
ink  of  a  suitalSle  kind  to  be  used  with  such  stamps.  The  said  stamps  shall  be  so  ar- 
ranged that  the  date  may  be  changed.  And  the  said  sheriff  shall  procure  said  stamps 
and  ink  at  the  expense  of  the  county  in  which  he  may  be  sheirff,  to  be  paid  for  as 
hereinafter  provided. 

Sec.  7.  Each  of  the  said  Registrars,  immediately  upon  receiving  said  registers  and 
«*  Voting  Books  of  Qualified  Voters"  and  "Voting  Books  of  Partially  Qualified  Voters," 
shall  endorse  upon  the  back  and  write  at  the  head  of  each  register  and  "Voting  Book 
of  Qualified  Voters"  and  "Voting  Book  of  Partially  Qualified  Voters,"  deliver  to  him 
as  aforesaid,  the  name  of  the  county  and  the  name  of  the  himdred  or  election  district 
of  such  county  of  which  he  is  registrar,  and  of  which  such  books  shall  respectively  be 
the  registers  and  voting  books  as  aforesaid. 

Said  Registrars  shall  sit  alone  for  the  purpose  of  ascertaining  and  registering  the  per- 
sons who  are  or  may  become  qualified  to  enjoy  the  right  of  an  elector  at  the  next  gen- 
eral election,  at  such  public  and  suitable  places  in  their  respective  hundreds  or  election 
districts  as  will,  in  their  judgement,  be  most  convenient  for  the  voters  of  their  several 
hundreds  or  election  district,  fix)m  eight  o'clock  A.  M.  until  six  o'clock  P.  M.,  with 
an  intermission  from  twelve  till  one  o'clock,  [on  the  last  three  Saturdays  in  the  Sep- 
tember and  the  first  Saturday  in  the  October  next  preceding  the  general  election.} 
Each  of  said  registrars,  at  least  ten  days  prior  to  his  first  sitting,  as  aforesaid,  shall  give 
public  notice,  by  advertisement,  posted  in  ten  or  more  of  the  most  public  places  in  his 
hundred  or  election  district,  of  the  places  where  he  will  sit  alone  for  the  registration  of 
voters  as  aforesaid,  and  the  day  or  days  when  he  will  sit  at  each  of  said  places.  His 
proceedings  shall  be  public  and  open  to  free  inspection  without  any  obstruction,  but  he 
may  exclude  or  eject  from  the  room  any  person  behaving  in  a  disorderly  manner,  and 
he  may  employ  a  clerk  or  clerks. 

Sec.  8.  It  shall  be  the  duty  of  the  said  Registrars,  when  sitting  at  the  times  hereinbe- 
fore specified  for  the  purpose  of  ascertaining  and  registering  the  persons  who  are  or 
may  become  qualified  to  enjoy  the  right  of  an  elector  at  the  next  general  election,  to  do 
and  perform  the  several  matters  and  things  following,  to  wit : 

First.  Each  of  them  severally  shall  record  in  his  registers  in  the  colunm  headed 
"name"  the  name  of  every  male  person  who  shall  personally  appear  before  him  and  ap- 
ply to  be  registered  (writing  his  surname  and  first  Christian  name  in  full,  and  also  any 
other  name  by  which  he  is  generally  known,  with  the  initial  or  initials  of  any  other 
name  or  names  which  he  may  have  in  addition  thereto,  the  surname  being  writ- 
ten first).  And  the  names  of  said  applicants  for  registration  shall  be  numbered  con- 
secutively in  the  order  of  their  application,  the  number  being  entered  on  the  register  in 
figures  immediately  before  each  name. 

Second.  In  the  column  headed  "color"  he  shall  enter  his  color;  and  after  making 
proper  inquiries  and  examination  he  shall  enter 

Third.     In  the  colunm  headed  "  age  "  the  age  of  the  applicant. 

Fourth.  In  the  column  headed  "nativity"  he  shall  enter  the  State,  territory  or 
country  in  which  the  applicant  states  he  was  bom. 
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Fifth.  In  the  column  headed  *■'■  residence"  he  shall  enter  his  place  of  residence 
and  post-office  address. 

Sixth.  In  the  proper  subdivision  of  the  column  headed  *<  term  of  residence/'  how 
long  he  has  resided  in  the  State,  how  long  in  the  county,  and  how  long  in  the  hundred 
or  election  district  in  which  he  appUes  to  be  registered. 

Seventh.  In  ihe  column  headed  "naturalized"  the*  words  "yes"  or  "no,"  or 
"native,"  as  the  fact  shall  appear. 

Eighth.  In  the  column  headed  "qualified  voter,"  if  the  Registrar  shall  be  satis- 
fied, upon  examination  or  otherwise,  that  the  applicant  for  registration  is  at  that  time  a 
qualified  voter,  of  by  arriving  at  the  age  of  twenty-one  years,  or  by  acquiring  the  resi- 
dence required  by  the  Constitution  in  this  State  and  county  by  the  next  following  gen- 
eral election  will  become  a  qualified  voter  at  said  election  in  the  hundred  or  election 
district  in  which  he  applies  to  be  registered,  he  shall  write  his  name  in  full  as  written 
in  die  first  column. 

Ninth.  In  the  column  headed  "  date  of  payment  of  tax  "  he  shall  enter  the  day, 
month  and  year  on  which  he  has  paid  a  county  tax  within  two  years  next  before  the 
next  following  general  election. 

Tenth.     In  the  column  headed  "may  become  qualified  by  payment  of  tax,  or  by  Q,„j|,,oQal 
being  naturalized,"    if  the  Registrar  shall  be  satisfied,  upon  examitation  or  other- qualifications, 
wise,  that  the  applicant  for  registration  possesses  all  the  constitutional  qualificadons  of 
an  elector,  except  that  of  the  payment  of  a  coimty  tax  as  prescribed  by  the  Constitution, 
be  shall  write  his  name  in  full,  as  written  in  the  first  column,  and  a  line  shall  be 
heavily  drawn  in  ink  opposite  his  said  name  in  the  column  headed  "qualified  voters." 

And  if  the  applicant  shall  not  at  the  time  he  applies  to  be  registered  have  paid  the 
coimty  tax  prescribed  by  the  Constitution  as  one  of  the  qualifications  of  an  elector,  and 
shall  not  have  then  resided  within  the  State  or  county  in  which  he  applies  to  be  regis- 
tered the  time  required  by  the  Constitution  as  one  of  the  qualifications  of  an  elector, 
but  will  have  acquired  such  residence  by  the  day  of  the  next  general  election,  the  said 
registrar  shall  write  his  name  in  full  in  the  column  headed  "may  become  qualified  by 
payment  of  tax,  or  by  being  naturalized,"  and  a  line  shall  be  heavily  drawn  in  ink  op- 
posite to  his  said  name  in  the  colunm  headed  "qualified  voters." 

And  if  the  appUcant,  not  being  a  native  bom  citizen  of  the  United  States,  shall  not 
at  the  time  he  applies  to  be  registered  have  been  naturalized,  but  will  be  entitied  to  be 
naturalized  by  the  day  oi  the  next  general  election,  and  possesses  all  the  other  qualifi- 
catkMis  of  an  elector,  the  Registrar  shall  write  his  name  in  full  in  the  column  headed 
"may  become  qualified  by  payment  of  tax,  or  by  being  naturalized,"  and  a  line  shall 
be  heavily  drawn  in  ink  opposite  to  his  said  name  in  the  column  headed  "qualified 
voteis." 

And  if  the  applicant,  not  being  a  native  bom  citizen  of  the  United  States,  shall  not 
at  the  time  he  applies  to  be  registered  have  been  naturalized  and  shall  not  at  that  time 
have  paid  the  county  tax  prescribed  by  the  Constitution  as  one  of  the  qualifications  of 
an  elector,  but  will  be  entiUed  to  be  naturalized  by  the  day  of  the  next  general  election, 
and  possesses  all  the  other  qualifications  of  an  elector,  or  will  possess  them  by  the  day  of 
the  next  general  election,  the  said  registrar  shall  write  his  name  in  full  in  the  column 
beaded  "may  become  qualified  by  payment  of  tax,  or  by  being  naturalized,"  and  a  line 
shall  be  heavily  drawn  in  ink  opposite  his  said  name  in  the  column  headed  "qualified 
voters." 

Eleventh.  In  the  column  headed  "disqualified,"  if  the  Registrar  is  satisfied,  upon  Disaualifica- 
examination  or  otherwise,  that  the  applicant  for  registration  is  disqualified  as  an  elector  '**'°*' 
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in  the  election  district  in  which  he  shall  apply  to  be  registered,  a  line  shall  be  heavily 
drawn  in  ink  opposite  his  said  name  in  the  column  headed  **qiialified  voter, '^  and  the 
cause  of  his  disqualification  shall  be  briefly  stated  in  the  column  headed  **disqualified,** 
opposite  his  name  as  first  recorded,  and  a  line  shall  be  drawn  across  his  name  as  first 
entered,  but  in  such  manner  that  said  name  shall  remain  legible. 

Twelfth.  In  the  column  headed  **  date  of  application  "  he  shall  enter  the  day  of  the 
month  and  year  on  which  application  for  registration  is  made. 

Thirteenth.  In  the  column  headed  "remarks"  he  may  enter  such  facts  or  state- 
ments as  he  may  deem  pertinent  to  the  qualification  or  disqualificalion  of  the  applicant 
as -an  elector. 

In  making  the  entries  hereinbefore  specified,  the  Registrar  shall  in  every  case  make 
such  entries  in  the  columns  above  speciBed  opposite  the  name  of  the  applicant  to  whom 
such  entries  are  intended  to  apply. 

If  any  Registrar  should  be  in  doubt,  after  the  primary  examination  of  the  applicant 
for  registration,  and  upon  such  evidence  as  may  be  immediately  obtainable  whether  such 
applicant  is  a  qualified  elector,  he  may  postpone  his  determination  of  the  matter 
to  his  next  sitting,  or  to  a  later  sitting,  at  the  request  of  the  applicant ;  but  such  post- 
ponement shall  not  be  in  any  case  to  a  day  later  than  the  last  day  when  the  said  Regis- 
trar sits  alone  for  the  purpose  of  registration  as  aforesaid. 

Sec.  9.  When  any  Registrar,  at  any  of  the  sittings  hereinbefore  provided,  shall  enter 
in  his  register  the  name  of  any  applicant  for  registration  as  a  qualified  voter,  he  shall 
immediately  thereafter  enter,  in  the  presence  of  such  applicant  if  he  remains  in  attend- 
ance, in  its  proper  alphabetical  place  in  the  **  Voting  Book  of  Qualified  Voters,"  here- 
inbefore provided  for,  the  name  of  such  applicant,  and  also  his  residence,  and  color,  and 
his  age,  if  he  will  be  between  the  ages  of  twenty-one  and  twenty-two  on  the  day  of  the 
next  following  general  election.  And  when  he  shall  enter  in  his  register  the  name  of 
any  applicant  for  registration  as  one  who  "  may  become  qualified  by  payment  of  tax," 
as  hereinbefore  provided  for,  he  shall  immediately  thereafter  enter,  in  the  presence 
of  such  i^plicant  if  he  remains  in  attendance,  in  the  proper  alphabetical  place  in  the 
*'  Voting  Book  of  Partially  Qualified  Voters,"  hereinbefore  provided  for,  the  name  of 
such  applicant,  and  also  his  residence  and  color. 

And  the  Registrar  shall  also  give  to  each  person  who  is  registered  either  as  a  quali- 
fied voter  or  one  who  may  become  qualified,  and  who  may  request  it,  a  certificate  to 
the  following  effect : 
<< Hundred  (or Election  District  in Hundred), 

county.  State  of  Delaware. 


Dated, day  of  • 


i8— . 


I   do  hereby   certify  that has  this  day  been  registered  as  a  qualified 

voter  (or  one  who  may  become  qualified  (in  the  hundred  (or  election  district)  above 

mentioned,  and  that  his  number  on  the  Registers  is  number . 

Signed  

Registrar  for Hundred   (or Election   District   in 

Hundred)." 

Each  of  said  Registrars  shall,  within  one  week  after  his  last  sitting  in  September, 
as  aforesaid,  cause  to  be  printed  not  less  than  fifty  copies  of  the  alphabetical  list  of 
qualified  voters  as  contained  in  the  *' Voting  Book  of  Qualified  Voters,"  together  with 
the  entries  opposite  the  names  in  said  books  ;  and  not  less  than  fifty  copies  of  the  al- 
phabetical list  of  those  who  **may  become  qualified  by  payment  of  tax,  or  by  being 
naturalized,"  as  contained  in  the  "Voting  Books  of  Partially  Qualified  Voters,"  to- 
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gether  with  the  entries  opposite  the  names  in  said  books  ;  and  shall,  tvithin  the  said 
week,  cause  one  of  said  printed  copies  of  each  of  said  lists  to  be  posted  in  at  least  ten 
of  the  most  public  places  in  his  hundred  or  election  district,  and  shall  use  the  remain- 
ing copies  in  such  manner  as  in  his  judgment  will  be  most  likely  to  secure  publicity  and 
general  inspection. 

.Sec  id.  In  addition  to  the  Registrars  hereinbefore  provided  for,  there  shall  be  in  Board  of 
eachhundredor  election  district  a  "Board  of  Registration,"  which   board   shall   be  ^«8'"'^*<*"- 
ccmposed  of  the  Registrar  for  the  hundred  or  election  district,  that  one  of  the   two 
penons  who  shall  be  chosen  in  the  manner  hereinafter  provided   to  serve  as  judges 
of  election  in   said  district  at  the  next  following  general  election  who  shall  not  be  of 
the  same  political  party  as  the  Registrar,  and  the  inspector  of  said  himdred  or  election  dis-  As»oci4tc 
irici.    The  two  peisons  associated  with  the  Registrar  shall  be  know  as  Associate  Reg-  '*"* 

istiars.     The  said  Registrar  shall  be  the  presiding  officer  of  the  Board,  and  as  such  presiding  officer, 
presiding  offier  he  shall  have  and  possess  all  the  powers  conferred  upon   him  by  Sec- 
tion 4  of  this  act,*  and  in  his  absence  either  of  said  associates  shall  have  and  possess 
all  the  powers  which  said  presiding  officer  would  have  and  posess  if  present. 

The  said  Board  of  Registration  shall  sit  from  eight  o'clock  A.  M.  until  six  o'clock  I*.  Hours  of  sitti 
M.,  with  an  intermission  firom  twelve  till  one,  on  the  [two]  Saturdays  immediately  pre-  Chap.  574, vol.  19. 
ceding  the  Saturday  next  before  the  general  election,  at  the  place  where  the  following  -j-j^,^ 
general  election  will  be  held,  or  at  some  convenient  and  suitable  place  in  the  town  or  pjj^^.^ 
\iUage  in  which  such  election  will  be  held. 

The  Registrar  shall  produce  and  have  before  said  Board  of  Registration,  at  all  its  sit-  £>„,   ^^ 
tings,  the  alphabetical  list  delivered  to  him  by  the  sheriff,  as  provided  in  Section  6  of  Kegistrar. 
this  act,  and  also  the  registers  and  the  voting  books  containing  the  alphabetical  lists  of 
"qoalified  voters"  and  the  voting  books  containing  the  alphabetical  lists  of  * 'partially 
qualified  voters,'*  made  by  him  as  hereinbefore  provided: 

It  shall  be  the  duty  of  the  said  Board,  at  its  sittings,  to  enter  upon  the  said  registers  p„jj^  ^f  g^^^^^ 
the  names  of  all  persons  applying  to  be  registered  who  have  omitted  to  make  such  ap-  of  Registration, 
plication  before  the  Registrar  when  sitting  alone,  and  also  the  names  of  all  persons  who 
may  have  applied  to  the  said  Registrar,  but  whose  names  were  not  entered  by  him  as 
required  by  this  act 

It  shall  be  the  further  duty  of  the  said  Board  to  correct  on  the  registers  any  mistakes  Punher  duty 
which  may  have  been  made  by  the  Registrar  in  any  entry  therein,  either  as  to  the  name« 
or  as  to  any  other  statement  of  fact ;  prcmded^  however ^  that  no  correction  shall  be  Proviso 
made  upon  the  registers  except  upon  the  personal  or  written  application  of  the  person 
m  relation  to  whom  such  correction  is  made,  or  after  written  notice  to  him.     It  shall  Duties  of  Board 
abo  be  the  duty  of  said  Board,  upon  the  personal  application  of  any  person  who  shall  ^"  *ppeals  from 
hare  been  entered  on  the  registers  by  the  Registrar  as  **a  disqualified  voter,"  and  who    ^    '*'' 
may  consider  himself  aggrieved  thereby,  to  inquire  into  the  matter,  and  if  the  said 
Board,  after  a  hearing  and  examination,  shall  determine  that  such  person  has  been  im- 
properly entered  as  a  disqualified  voter,  the  said  Board  shall  enter  his  name  anew  in 
the  register,  and  shall  also  make  opposite  the  name  in  the  several  columns  the  entries 
required  to  be  made  in  other  cases  of  applicants  for  registration  adjudged  qualified ;  and 
in  the  column  headed  **remarks,"  opposite  his  name  when  written  anew,  the  said 
board  shall  enter  the  words  "adjudged  qualified  on  revision  by  the  board,"  or  may  be- 
come qualified  by  payment  of  tax,"  or  **by  being  naturalized/'  or  both,  as  the  case 
may  be,  and  the  date  when  his  qualification  was  determined  as  aforesaid. 

Upon  the  affidavit  of  a  legal  voter  in  an  election  district,  made  before  any  person  nicgal  registrar 
authorized  by  the  laws  of  this  State  to  administer  oaths,  and  presented  to  the  Board  of  *'°"* 
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Registration,  that  in  his  opinion  any  person  is  illegally  registered  in  such  election  dis- 
trict as  a  qualified  voter,  or  as  one  who  may  become  qualified  by  payment  of  tax,  and 
setting  forth  the  reasons  therefor,  it  shall  be  the  duty  of  the  said  Board  to  examine  into 
the  matter  of  the  registration  of  such  person,  and  if  said  Board  deem  it  a  proper  case 
for  a  hearing,  notice  shall  be  given  to  such  person,  either  in  person  or  in  writing,  as  is 
hereinafter  provided,  to  appear  before  the  Board  at  its  next  sitdng  to  show  cause  why 
his  name  should  not  be  stricken  from  the  voting  books  of  "qualified"  or  **partially 
qualified  voters"  (as  the  case  may  be)  of  such  election  district.  And,  if  upon  exami- 
nadon  and  inquiry  said  Board  shall  be  satisfied,  at  its  sitting  at  which  such  person  had 
notice  to  appear,  that  he  is  not  a  qualified  voter,  or  one  who  may  become  qualified  by 
payment  of  tax,  or  by  being  naturalized,  or  both,  a  heavy  line  shall  be  drawn  in  ink 
through  his  name  as  written  in  the  column  headed  **qualified  voter,"  and  a  line  shall 
be  drawn  through  his  name  as  first  entered,  but  in  such  manner  that  said  name  shall 
remain  legible,  and  the  causes  of  his  disqualification  shall  be  briefly  stated  in  the  column 
headed  '^disqualified,"  and  in  the  column  headed  "remarks,"  opposite  his  said  name, 
shall  be  written  the  words  **adjudged  disqualified  on  revision  by  the  board,"  and  the 
date  when  his  disqualification  was  ascertained  as  aforesaid. 

It  shall  be  the  duty  of  said  Board,  at  the  time  of  entering  in  the  registers  the  names 
of  any  persons  not  entered  by  the  Registrar  at  his  sittings  alone,  to  do  and  perform  the 
same  matters  and  things  and  to  make  the  same  entries  in  the  registers  which  the  Regis- 
trar is  required  by  Section  8  of  this  Act  to  do  and  perform  and  make  when  any  person 
applies  to  him  to  be  registered.  And  it  shall  also  be  the  duty  of  the  said  Board,  when  they 
shall  enter  in  the  registers  as  a  "qualified  voter,"  or  as  one  who  ''may  become  qualified 
by  payment  of  tax,  or  by  being  naturalized"  the  name  of  any  applicant  to  said  Board 
for  registration,  immediately  thereafter  to  enter,  in  the  presence  of  such  applicant  if  he 
remain  in  attendance,  in  its  proper  alphabetical  place  in  the  "Voting  Books  of  Qualified 
Voters,"  or  in  the  **Voting  Books  of  Partially  Qualified  Voters,"  (as  the  case  may  be) 
the  name  of  such  applicant,  and  also  his  residence,  and  color,  and  his  age,  if  he  will 
be  between  the  age  of  twenty-one  and  twenty-two  years  of  age  on  the  day  of  the  next 
following  election. 

It  shall  also  be  the  duty  of  said  Board  to  enter  in  the  proper  voting  books  in  its 
proper  place  any  corrections  which  th6  said  Board  may  have  made  in  the  rasters  as  to 
the  name,  residence  or  color  of  any  person  whose  name  may  be  in  said  voting  books. 
Whenever  the  said  board  shall  enter  in  the  registers  the  name  of  any  person  as  a 
**  qualified  voter,"  or  as  one  who  **may  become  qualified  by  payment  of  tax,  or  by 
bejng  naturalized,"  who  has  been  entered  by  the  Registrar  as  a  **  disqualified  voter,"  it 
shall  be  the  duty  of  the  said  Board  inmiediately  to  enter,  in  the  presence  of  such  voter 
if  he  shall  remain  in  attendance,  in  its  proper  alphabetical  place  in  the  **  Voting  Books 
of  Qualified  Voters,"  or  **  Voting  Books  of  Partially  Qualified  Voters,"  (as  the  case  may 
be)  the  name  of  such  voter,  and  also  his  residence,  and  color,  and  his  age,  if  he  will  be 
between  the  ages  of  twenty-one  and  twenty-two  years  on  the  day  of  the  next  following 
general  election. 

Whenever  the  said  Board  shall  have  adjudged  any  person  to  be  disqualified  as  a 
voter,  whose  name  had  been  upon  the  registers  as  a  "  qualified  voter,"  or  one  who 
'*  may  become  qualified  by  payment  of  tax,  or  by  being  naturalized,"  and  shall  have 
made  the  necessary  corrections  on  the  registers,  as  aforesaid,  it  shall  be  the  duty  of  said 
Board  immediately  thereafter  to  strike  his  name  from  the  alphabetical  list  where  his 
name  may  appear  in  said  voting  book  by  drawing  a  heavy  line  in  ink  through  his  said 
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name  and  all  entries  opposite  his  name.      And  the  said  Board  may  employ  a  clerk  or  clerk, 
clerks. 

Sec  II.  If  any  person  registered  as  a  qualified  voter,  or  one  who  may  become  quali-  Conccrninz  the 
6ed  by  payment  of  tax  in  any  hundred  or  election  district  in  this  State,  shall,  after  he  ffi^JvotOT.*^ 
is  so  registered,  remove  fix)m  the  county  in  which  he  is  so  r^stered  to  any  other  county 
tn  this  Sute,  he  may  apply  in  person  to  the  Registrar  or  Board  of  Registration  of  the  hun- 
dred or  election  district  in  which  he  is  registered  and  have  his  name  stricken  fix)m  the 
registers  and  from  the  voting  books  in  which  his  name  shall  appear,  and  may  obtain 
^m  said  registrar  or  Board  of  Registration  a  certified  copy  of  the  entries  in  the  registers 
relating  to  hun,  together  with  a  certificate  that  his  name  has  been  stricken  from  the 
registers  and  voting  books,  as  aforesaid ;  and  it  shall  be  lawful  for  him,  after  his  name 
shall  be  so  stricken  iirom  said  registers  and  voting  books,  to  cause  himself  to  be  regis- 
tered m  the  hundred  or  election  district  of  the  county  to  which  he  may  have  removed 
upon  producing  the  aforesaid  certificate  and  copy  of  entries  in  said  registers,  provided 
that  by  the  next  following  general  election  he  will  have  acquired  in  the  county  to  which 
he  has  removed  the  residence  required  by  the  Constitution.   And  the  Registrar  or  Board  i<^aine  to  be 
of  Registration  to  whom  such  person  may  apply  to  have  his  name  stricken  fix)m  the  reg-  "•'icken  from 
istets  and  voting  books  shall  draw  a  line  in  ink  through  his  name  and  all  the  entries  Voting  Books, 
opposite  to  his  name  in  said  registers  and  voting  books,  and  in  the  column  in  the  regis- 
ters headed  **remarks"  shall  enter  "removed  ftom  this  county  into 

county,"  and  shall  prepare  and  deliver  to  him  the  certified  copy  of  entries  and  the  cer- 
tificate aforesaid. 

Sec  12.  The  said  Registrars  when  sitting  alone,  or  any  member  of  the  said  Board  of  g^^^^  j  ^^ 
Registration,  when  sitting  for  the  purpose  of  registration  as  aforesaid,  may  requu-e  any  tax  receipts, 
person  applying  to  be  registered  as  a  qualified  voter  to  produce  his  tax  receipt,  and  if 
such  person  be  registered  as  a  qualified  voter,  the  said  receipt  shall  be  inmiediately 
stamped  with  the  word  **  registered,"  the  name  of  the  hundred  or  election  district,  and 
also  the  day,  month  and  year  of  registering,  in  letters  and  figures,  by  means  of  the 
stamps  provided  for  in  Section  sixth  of  this  act. 

Sec.  13.  At  every  sitting  of  said  Board  two  shall  constitute  a  quorrmi,  and  the  acts  of  Quorum  of 
a  majority  of  said  Board  shall  be  as  valid  as  the  acts  of  all  of  them.     Their  proceedings  Registration, 
shall  be  public  and  open  to  free  inspection  without  any  obstruction,  but  they  may  ex-  Proceedings 
elude  or  eject  fix)m  the  room  any  person  behaving  in  a  disorderly  manner.  P"    ^' 

Each  of  said  Associate  Registrars,  before  entering  upon  the  duties  of  his  office,  shall  oa,iis  of  Asso- 
take  and  subscribe  the  oath  prescribed  in  Section  two  of  this  act  for  the  Registrar,  ex-  c**te  Registrars, 
cept  that  the  words  *  *  Associate  Registrar' '  shall  be  substituted  for  the  word  *  *  Registrar. ' ' 
Which  oath  may  be  administered  to  the  Associate  Registrars  by  the  Registrar,  or  by  any 
justice  of  the  peace  or  notary  public  in  the  county  where  such  Associate  Registrar  may 
reside. 

In  all  cases  where  written  notice  is  required  by  this  act  to  be  given  to  any  person,  Notice,  what 
such  notice  shall  be  deemed  sufficient  if  addressed  to  the  person  to  be  notified  at  the  sufficient, 
post-office  named  by  him  at  the  time  of  his  application  for  registration  and  deposited  in 
the  maQ  not  later  than  the  Wednesday  next  preceding  the  sitting  of  the  Board  at  which 
he  may  be  notified  to  appear. 

Sec.  14,  In  order  to  fix  and  ascertain  the  persons  who  are  to  be  the  associate  officers  Selection  of 
of  Registration,  it  shall  be  the  duty  of  the  inspector  of  each  hundred  or  election  dis-  S^*",^^!^^'* 
trict  in  this  State  [outside  the  city  of  Wilmington],  and  also  of  the  person  who  at  the 
election  for  inspector  next  previous  received  the  next  highest  number  of  votes  for  said 
ofl&ce,  on  some  day  in  the  month  of  September  next  preceding  the  general  election,  to 
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choose  respectively  the  two  judges  of  the  said  election,  as  is  required  to  be  chosen  by 
them  respectively  by  Section  ii  of  Chapter  i8  of  the  Revised  Gxie;  and  shall  re- 
spectively, during  the  said  month  of  September,  notify  the  said  persons  of  their  ap- 
pointment in  writing,  and  shall  also,  in  the  said  month  of  September,  give  notice,  in 
writing,  to  the  Registrar  of  the  hundred  or  election  district  of  the  persons  so  chosen. 
If  either  the  said  inspector,  or  the  person  who  at  the  election   for  inspector  next 

ciate  RttStrars.  Previous  received  the  next  highest  number  of  votes  for  said  office  be  dead  or  removed 
from  the  county,  or  shall  fail  or  neglect,  fipom  any  cause  whatsoever,  to  choose  a  judge  of 
election  in  the  said  month  of  September,  as  hereinbefore  required  of  them,  or  shall  £Edl 
or  neglect  to  give  the  notices  hereinbefore  required  to  be  given  by  them  to  the  person  so 
chosen  by  them  respectively  to  the  Registrar,  or  if  either  of  the  persons  designated 
in  Section  lo  of  this  Act  as  those  who  shall  be  associated  with  the  Registrar  as  associ- 
ate officers  of  registration  shall  fail  or  neglect  to  take  the  oath  required  of  them  by  Sec- 
tion 1 1  of  this  Act,  or  from  any  cause  whatsoever  shall  fail  to  appear  and  act  at  any  of 
the  sittings  of  the  said  Board  of  Registration,  then  and  in  that  event  it  shall  be  the 
duty  of  the  said  Registrar  immediately  to  appoint  another  person  to  act  as  Associate 
Registrar,  who  shall  be  of  the  same  political  party  as  the  person  in  whose  place  he  is 
appointed  shall  be  or  would  have  been. 

The  person  or  persons  appointed  by  the  Registrar,  as  aforesaid,  shall  take  and  sub- 
scribe the  oath  hereinbefore  prt:scribed  for  the  Associate  Registrars,  shall  possess  and 
have  the  same  powers  as,  and  perform  the  same  duties  hereinbefore  required  of  Asso- 
ciate Registrars  until  the  person  who  may  have  been  originally  chosen  shall  have  qoal- 
iBed  and  shall  appear  and  enter  upon  the  duties  of  the  office  to  which  he  was  originally 
chosen  or  appointed. 

Board  of  Regis-      Sec.  1 5 .  It  shall  be  the  duty  of  the  said  "Board  of  Registration, ' '  immediately  after  the 

fration  '^  ^°™^^  close  of  their  last  sitting,  carefully  to  compare  the  two  registers  and  see  that  they  agree 
with  each  other  in  eveiy  particular,  and  also  to  compare  the  two  alphabetical 
lists  of  "qualified  voters"  and  the  two  alphabetical  lists  of  those  who  **  may 
become  qualified  by  pa3m[ient  of  tax,  or  by  being  naturalized,"  or  both,  as  con- 
tained in  the  voting  books  aforesaid,  with  the  said  registers,  and  to  see  that  the  name 
of  every  person  entered  on  the  registers  as  a  "qualified  voter"  is  entered  in  its  pn^>er 
alphabetical  place  on  each  of  the  two  lists  of  qualified  voters,  together  with  the  resi- 
dence, and  color,  and  also  the  age,  if  to  be  between  the  ages  of  twenty-one  and  twenty- 
two  years  on  the  day  of  the  next  general  election,  as  entered  on  the  register  ;  and  also 
to  see  that  the  name  of  eveiy  person  entered  on  the  registers  as  one  who  **may  become 
qualified  by  payment  of  tax,"  or  "by  being  naturalized,"  is  entered  in  its  proper 
alphabetical  place  on  each  of  the  two  lists  of  those  who  "may  become  qualified  by 
payment  of  tax,"  or  "by  being  naturalized,"  or  both,  in  the  voting  books  of  '•par- 
tially qualified  voters,"  together  with  the  residence  and  color,  as  entered  on  the  regis- 
ters. And  if  any  name  in  the  rasters  which  ought  to  have  been  entered  on  either  of 
said  alphabetical  lists  shall  have  been  omitted  therefrom,  it  shall  be  the  duty  of  said 
Board  to  enter  such  name  in  its  proper  alphabetical  place  on  the  proper  alphabetical  list, 
together  with  the  proper  entries  as  they  appear  on  the  said  registers. 

And  it  shall  be  the  further  duty,  in  such  comparison  of  the  alphabetical  lists  with  the 
registers,  to  make  such  corrections  on  the  alphabetical  lists  as  will  make  the  names  and 
entries  appearing  on  the  alphabetical  lists  agree  with  the  same  names  and  entries  as  en- 
tered on  the  registers. 

Certificate  of  It  shall  also  be  the  duty  of  the  said  Board  of  Registration,  within  three  days  after 

Kqfisiraiion.       their  last  sitting,  to  append  to  each  of  said  alphabetical  lists  of  "qualified  voters'*  con- 
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tained  in  said  "Voting  Books  of  Qualified  Voters"  a  certificate,  verified  by  the  oath  or 
affirmation  of  the  members  of  said  Board,  or  at  least  two  of  them,  that  the  said  "Voting 
Book  of  Qualified  Voters' '  contains  a  complete  list  of  the  qualified  voters  of  said  hun- 
dred or  election  district,  as  the  same  are  entered  in  the  registers  of  voters  of  such  hun- 
dred or  election  district. 

And  shall  also,  within  the  three  days  aforesaid,  append  to  each  of  said  alphabetical  Catificatc 
lists  of  those  who  "may  become  qualified  by  payment  of  tax,  or  by  being  natiu^lized," 
contained  m  the  "Voting  Book  of  Partially  Qualified  Voters,"  a  certificate,  verified  by 
oath  or  affirmation,  as  aforesaid,  that  the  said  "Voting  Book  of  Partially  Qualified 
Voters"  contains  a  complete  list  of  those  persons  "who  may  become  qualified  by  pay- 
ment of  tax,  or  by  being  naturalized,"  as  the  same  are  entered  in  the  registers  of  voters 
of  such  hundred  or  election  district. 

And  the  members  of  said  Board  shall,  within  the  three  days  aforesaid,  also  append  Certificate  of 
to  the  registers  of  their  respective  hundred  or  election  district  a  certificate  that  each  of^JJJ^"****  ° 
said  registers  is  the  official  register  of  such  hundred  or  election  district,  and,  so  far  as  is 
within  their  knowledge,  no  false  or  improper  entries  have  been  made  therein.     Which 
certificate  shall  be  made  and  verified  by  at  least  two  members  of  said  Board. 

And  it  shall  be  the  duty  of  the  Regbtrar,  within  one  day  thereafter,  to  deliver  to  the  Registrar  to 
sheriff  of  the  county  in  which  he  is  an  officer  of  registration  one  of  said  registers,  certi-  ui»^«c.,*to 
fied  to  as  aforesaid,  and  one  of  said  "Voting  Books  of  Qualified  Voters,"  certified  to^^***^^* 
as  aforesaid,  and  one  of  said  "Voting  Books  of  Partially  Qualified  Voters,"  certified  to 
as  aforesaid,  together  with  the  alphabetical  list  which  shall  have  been  delivered  to  him 
by  the  said  sheriff,  as  hereinbefore  provided. 

And  the  other  of  said  registerers,  together  with  the  other  of  said  "Voting  Books  of  Registrars  to 
Qualified  Voters"  and  the  other  of  said  "Voting  Books  of  Partially  Qalified  Voters,''  ^w^°^^^[i^ 
together  with  any  other  papers  or  documents  relating  to  the  registration  of  voters,  and 
the  stamps  provided  for  by  this  act,  he  shall  retain  in  his  possession  and  safely  keep, 
bat  the  same  shall  at  all  proper  times  be  open  to  the  inspection  of  any  one  desiring  to 
examine  the  same  without  fee  or  reward,  and  also  any  one  desiring  to  do  so  may  be 
permitted  to  make  copies  or  partial  copies  of  any  of  said  lists,  books,  documents  or 
papers. 

And  if  the  registers  or  voting  books  delivered  to  the  sheriff,  as  aforesaid,  should  be  in  event  of  loss 
lost  or  destroyed,  the  duplicates  in  the  possession  of  the  Registrars  may  be  called  for  and  °^  Registers, 
Bsed,  m  die  place  of  those  lost  or  destroyed,  at  the  general  election.  '   ^ 

And  within  one  week  after  the  following  general  election  he  shall  deliver  the  same  xo  deliver  to 
to  the  Qcrk  of  the  Peace  of  the  county  in  which  he  resides,  who  shall  safely  keep  the  ^^^  ^^  ^^ 
same  in  his  office,  and  the  same  shall  be  open  to  public  inspection  at  all  convenient 
times  as  other  public  records  in  the  office  of  said  Clerk  of  the  Peace. 

Sec.  1 6.  It  shall  be  the  duty  of  the  sheriff  of  each  county,  within  three  days  after  ck^^^ 
the  saad  registers,  vodng  books  and  lists  shall  have  been  delivered  to  him,  as  provided  Rwisters,  etc,^**^ 
in  the  next  preceding  secdon  of  this  act,  to  deliver  the  same  to  the  inspector  of  the  ^  ""P**^**""- 
hondred  or  election  district  of  the  county  to  which  such  register,  voting  books  and  list  -. 
shall  apply.     And  it  shall  be  the  duty  of  the  inspector  to  have  the  same  at  the  place  of  Inspector, 
election  before  the  opening  of  the  polls  on  election  day. 

Sec.  17.  The  inspector  shall  not  at  any  election  receive  or  deposit  in  the  ballot-box  who  shall  noi 
the  ballot  of  any  person  offering  to  vote  until  his  name  shall  have  been  found  m  the  list  ***  allowed  to 
of  "qualified  voters,"  as  contained  in  the  "Voting  Book  of  Qualified  Voters,"  or  in 
the  list  of  those  who  "may  become  qualified  by  payment  of  tax,  or  by  being  natural - 
«ed,"  or  both,  as  contained  in  the  "Voting  Book  of  Partially  Qualified  Voters,"  de- 
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livered  to  him  for  the  purposes  of  said  election,  and  the  judges,  or  a  majority  of  them, 

shall  be  satisfied  that  the  person  so  offering  to  vote  is  the  person  named  in  said  list ;  and 

if  his  name  shall  have  been  found  in  the  "Voting  Book  of  Partially  Qualified  Voters*' 

they  shall  be  further  satisfied  that  the  person  offering  to  vote  has  paid  the  tax  required 

by  the  Constitution,  and,  if  not  a  native  bom  citizen  of  the  United  States,  has  been 

Who  shall  be       legally  naturalized.     And  he  shall  receive  and  deposit  in  the  ballot  box  the  ballot  of  every 

eligible  to  vote,  person  offering  to  vote  whose  name  appears  in  the  "Voting  Book  of  Qualified  Voters,"  or 

whose  name  appears  in  the  "Voting  Book  of  Partially  Qualified  Voters,"  and  who  at 

the  time  he  offers  to  vote  shall  have  paid  the  tax  required  by  the  Constitution,  and,  if 

not  a  native  bom  citizen  of  the  United  States,  has  been  legally  naturalized,  unless  such 

vote  shall  be  objected  to ;  but  no  objection  to  the  vote  of  any  person  whose  name  shall 

have  been  found  on  either  of  said  voting  books  shall  be  entertained  or  considered  by 

the  judges  of  the  election  except  for  the  following  reasons,  to-wit : 

Exceptions  First.  That  he  is  not  the  person  whose  name  appears  in  said  voting  books. 

Second.  If  his  name  appears  in  the  "Voting  Book  of  Partially  Qualified  Voters" 
that  he  has  not  paid  the  tax  required  by  the  Constitution  of  this  State,  or,  if  not  a 
native  bom  citizen  of  the  United  States,  that  he  has  not  been  legally  naturalized  since 
he  was  registered. 

Third.  That  he  has  become  disqualified  as  a  voter  since  he  was  registered;  and 
Fourth.     That  he  was  improperly  registered  at  the  last  sitting  of  the  Board  of  Reg- 
istration as  a  "qualified  voter,"  or  as  one  who  "might  become  qualified  by  payment 
of  tax,  or  by  being  natiu^ized. 
Objeaion  to  If  a  vote  be  objected  to  for  any  of  the  reasons  above  mentioned,  its  admission  or 

^^**-  rejection  shall  be  determined  according  to  the  opinion  of  a  majority  of  the  judges. 

It  shall  be  the  duty  of  one  of  the  judges  ot  the  electton  to  write  the  word  "voted" 
of  election?*       against  the  name  of  any  person  voting  on  the  alphabetical  list  in  the  voting  book  in 
which  his  name  appears,  which  was  certified  to  by  the  Board  of  Registration  and  deliv- 
ered  by   the  sheriff  to  the  inspector  as  aforesaid,  instead  of  upon  the  alphabetical  list 
certified  to  by  the  Gerk  of  the  Peace,  as  is  now  provided  by  Section  l8.  Chapter  1 8 
or  the  Revised  Code. 
What  Inspector       ^^^*  ^^*   ^^^^  inspector  shall,  on  the  Thursday  next  succeeding  the  day  of  the  gen- 
shall  deliver  to    eral  election,  deliver  into  the  office  of  the  Clerk  of  the  Peace  of  his  county  the  oaths 
Peace.  or  affirmations  that  shall  have  been  signed  by  the  inspector  and  judges  of  the  election 

in  his  hundred,  or  election  district  where  a  hundred  is  divided  into  two  or  more  elec- 
tion districts,  and  the  certificates  of  said  oaths  or  affirmations  having  been  administered, 
to  be  made  and  signed  as  directed  in  Section  13,  Chapter  18  of  the  Revised  Code;  and 
the  two  lists  of  the  polls  kept  at  the  election,  as  directed  in  Section  18,  Chapter  18  of 
the  Revised  Code;  the  alphabetical  list  certified  to  by  the  Clerk  of  the  Peace;  the 
register  aforementioned,  and  the  "Voting  Book  of  Qualified  Voters,"  and  the  voting 
book  of  partially  qualified  voters,  certified  to  by  the  Board  of  Registration  as  aforesaid, 
with  the  notes  of  "voted,"  as  the  same  shall  have  been  made  on  each  of  said  last  men- 
tioned books  on  tho  day  of  the  election ;  all  of  which  shall  be  filed  in  the  office  of  the 
said  clerk,  and  shall  be  public  records,  and  as  such  admissible  as  evidence. 

Sec.  19.  Each  Registrar  shall  receive  five  dollars  per  day  for  each  day  of  actual  sit- 
of  Kcgiktrar.       ting,  either  alone  or  as  one  of  the  Board  of  Registration,  and  fifteen  dollars  additional  fiw 
all  other  services  to  be  performed  by  him  under  this  act. 

And  each  Altemate  Registrar  shall  receive  five  dollars  per  day  for  each  day  of  actual 
of  Aiicrnatc  sitting  in  the  place  of  the  Registrar,  either  alone  or  as  one  of  the  Board  of  R^istration 
Registrar.  ^^^  ^j^^  ^^^  additional  compensation  as  may  be  determined  by  the  Levy  Court  of  the 
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county  in  which  he  shall  reside  for  any  other  service  that  may  be  performed  by  him  un- 
der this  act ;  provided  that  such  additional  compensation  shall  in  no  event  exceed  the 
sum  of  iifteen  dollars ;  and  provided  further y  that  the  amount  of  such  additional  com-  pyoriso, 
pensaiion  shall  be  deducted  fix>m  the  amount  of  the  Registrar's  additional  compensa- 
doQ. 

And  each  Associate  Registrar  shall  receive  five  dollars  per  day  for  each  day  of  actual  Compensation 
i.T>^rT>..  V  3  of  Associate 

sitting  on  the  Board  of  Registration.  Registrars. 

It  shall  be  the  duty  of  the  Levy  Court  m  each  of  the  counties  of  this  State,  at  its  No-  How  paid. 
vember  session,  to  ascertain  the  amount  of  compensation  under  this  act  due  the  Regis- 
trars, Alternate  Registrars  and  Associate  Registrars  in  their  respective  coimties,  and  when 
so  ascertained,  the  president  of  the  said  Levy  Court  shall  certify  the  same  to  the  State 
Tretsnrcr,  who  shall  thereupon  pay  to  the  persons  entitled  the  sums  severally  due  them 
out  of  any  money  belonging  to  the  State  not  otherwise  appropriated. 

The  cost  of  printing  and  posting  the  alphabetical  lists  contained  in  the  voting  books  All  necessary 
ifbresaid,  and  of  printing  and  mailing  the  notices  required  by  this  act,  and  the  rent  of^JJ"****  **^^ 
the  room  or  rooms  used  by  the  said  Registrars  and  Boards  of  Registration  in  performance 
of  the  duties  required  by  this  act,  the  cost  of  printing  any  forms  or  blanks  that  may  be 
required,  and  the  cost  of  the  necessary  stationery  used  by  them,  and  also  the  stamps  and 
the  ink  to  be  used  with  the  same,  provided  for  by  this  act,  shall  be  paid  by  the  Levy 
Courts  of  the  respective  counties  upon  proper  vouchers.  The  cost  of  the  books  provi- 
ded for  in  Section  5  of  this  act  shall  be  paid  by  the  State  Treasurer  on  warrants  drawn 
OQ  him  by  the  Governor. 

Sec  20.  If  any  Registrar,  Alternate  Registrar,  or  Associate  Registrar,  shall  fraudulently  Registration 

enter,  or  fraudulently  permit  to  be  entered,  in  any  register,  or  in  any  list  of  "qualified  f^SS3«nt 

voters,'*  or  in  any  list  of  those  who  **may  become  qualified  by  payment  of  tax,  or  by  entries,  or  fail- 

ins  to  pfeffi^rm 
being  naturalized,''  the  name  of  any  person  as  a  qualified  voter,  or  one  who  "  may  be-  duties  under 

come  qualified  by  pa3n]ient  of  tax  or  by  being  naturalized,"  who  is  not  not  entitled  to  be  *^  ***• 
entered  therein  as  a  ^'qualified  voter,"  or  as  one  who  **may  become  qualified  by  pay- 
ment of  tax,  or  by  being  naturalized,"  or  both,  or  if  any  other  person  not  authorized  by 
the  proper  officer  of  registration  shall  enter  in  any  register,  or  in  any  **  Voting  Book  of 
Qualified  Voters,"  or  in  any  "Voting  Book  of  Partially  Qualified  Voters,"  the  name 
of  any  person  as  a  "qualified  voter,"  or  as  one  who  "may  become  qualified  by  the  pay- 
ment of  tax,  or  by  being  naturalized,"  or  both;  or  if  any  Registrar,  Alternate  Registrar 
or  Associate  Registrar,  shall  firaudulently  refuse  or  omit  to  register,  or  shall  fraudulently 
misspell  in  any  register,  or  in  any  "Voting  Book  of  Qualified  Voters,"  or  in  any  "Vot- 
ing Book  of  Partially  Qualified  Voters,"  in  his  charge,  the  name  of  any  person  entitled 
under  the  provisions  of  this  act  to  have  his  name  entered  in  such  register  or  "Voting 
Book  of  Qiialified  Voters"  or  "Voting  Book  of  Partially  Qualified  Voters  ;"  or  if  any 
Registrar,  Alternate  Registrar,  or  Associate  Registrar,  shall  fradulently  strike  fipom  any 
register  or  fix>m  either  of  said  voting  books  in  his  charge  the  name  of  any  person  entered 
therein ;  or  if  any  other  person  not  authorized  by  the  proper  officer  of  registration  shall 
strike  firon  any  register  or  firom  any  voting  book  the  name  of  any  person  entered  there- 
on;  or  if  any  Registrar,  Alternate  Registrar,  or  Associate  Registrar,  shall  make  any  entry 
or  entries  in  the  said  registers,  or  said  "Voting  Books  of  Qualified  Voters"  or  "Voting 
Books  of  Partially  Qualified  Voters,"  except  at  the  times  and  in  the  manner  hereinbe- 
fore provided ;  or  if  any  Registrar,  Alternate  Registrar  or  Associate  Registrar  shall  do  any- 
thing which  is  by  this  act  forbidden  to  be  by  him  done,  or  shall  omit  to  do  anything 
which  is  by  this  act  required  to  be  by  him  done,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  by  indictment,  shall  be  fined  not  exceeding 
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five  hundred  dollars,  or  be  imprisoned  not  exceeding  three  years,  or  may  be  both 
fined  and  imprisoned  at  the  discretion  of  the  court. 

Sec.  21.  If  any  person  shall  cause  or  attempt  to  cause  himself  to  be  registered  in  the 
name  of  any  other  person,  living  or  dead,  or  under  any  fictitious  name,  or  shall  cause  or 
attempt  to  cause  himself  to  be  registered  in  any  hundred  or  election  district  in  thb  State, 
knowing  that  he  has  not  the  right  to  be  registered ;  or  if  any  person,  knowing  himself 
to  be  registered  in  any  hundred  or  election  district  in  this  State  shall  cause  or  attempt 
to  cause  himself  to  be  registered  in  any  other  hundred  or  election  district  in  this  State 
without  having  first  caused  his  name  to  be  stricken  firom  the  registers  and  voting  books 
in  which  he  may  have  been  previously  entered  ;  or  if  any  person,  knowing  himself  to  be 
disqualified  as  a  voter  at  the  next  following  general  election,  shall  cause  or  attempt  to 
cause  himself  to  be  entered  on  the  registers  in  any  hundred  or  election  district  in  this 
State  as  a  * 'qualified  voter"  therein,  or  as  one  who  "may  become  qualified  by  payment 
of  tax,  or  by  being  naturalized,"  'knowing  that  he  is  not  at  that  time  a  qualified  voter 
and  will  not  become  so  by  the  next  following  general  election  ;  or  if  any  person  shall 
by  force,  threat,  menace,  intimidation,  [bribery]  or  other  unlawful  means,  prevent  or  hin- 
der [or  attempt  to  prevent  or  hinder]  any  person  having  a  lawful  right  to  have  his  name 
entered  on  the  registers  in  any  hundred  or  election  district  in  this  State,  from  duly  ex- 
ercising such  right,  or  shall  compel  or  attempt  to  compel,  by  any  such  means,  any  R^- 
istrar,  Alternate  Register,  or  Associate  Register,  to  enter  on  his  registers  the  name  of  any 
person  not  legally  entitled  to  be  entered  therein  [or  to  refrain  horn  entering  on  his  ro- 
isters the  name  of  any  person  legally  entitled  to  be  entered  thereon]  or  shall  unlawfully 
interfere  with  any  Registrar,  Alternate  Register,  or  Associate  Registrar,  in  the  discharge 
of  his  duties  under  this  Act ;  or  if  any  person  sliall  make  any  assault  or  commit  any  as- 
sault and  battery,  or  incite  or  create  any  riot  or  any  breach  of  the  peace  at  or  near  to  any 
place  of  registration  in  this  State,  during  the  sitting  of  any  Registrar,  Alternate  Registrar, 
or  Board  of  Registration,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  by  indictment  shall  be  fined  not  exceeding  five  hundred  dollars,  or  be 
imprisoned  not  exceeding  three  years,  or  may  be  both  fined  and  imprisoned  at  the  dis- 
cretion of  the  court. 

Sec.  22.  If  any  Clerk  of  the  Peace,  Sheriff,  Registrar,  Alternate  Registrar,  Associ- 
ate Registrar,  inspector,  or  judge  of  election,  shall  lose  any  Register  or  Voting  Book 
which  may  be  in  his  charge  or  custody,  or  if  any  of  such  officers  or  any  other  person 
shall  wilfully  destroy,  mutilate,  deface,  falsify,  or  fi^udulently  remove  or  secrete  any 
Registrar,  or  Voting  Book,  or  shall  knowingly  make  any  false  entry  in,  or  false  copy 
of  any  register  or  part  of  any  register,  or  shall  fi^udulently  make  any  entry,  erasure  or 
alteration  in  any  alphabetical  list  of  qualified  voters,  as  contained  in  any  "Voting  Book 
of  Qualified  Voters,"  or  in  any  alphabetical  list  of  those  who  "may  become  qualified 
by  payment  of  tax,  or  by  being  naturalized,"  contained  in  any  "Voting  Book  of  Parti- 
ally Qualified  Voters,"  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  covic- 
tion  thereof  by  indictment  shall  be  fined  not  exceeding  five  hundred  dollars,  or  be 
imprisoned  not  exceeding  three  years,  or  may  be  both  fined  and  imprisoned  at  the  dis- 
cretion of  the  Court. 

Sec.  23.  If  any  person  shall  mutilate,  deface,  pull  down  or  destroy,  at  any  time  be- 
fore the  last  sitting  of  the  Board  of  Registration,  any  printed  copy  of  the  "alphabetical 
list  of  qualified  voters,"  or  any  printed  copy  of  the  alphabetical  list  of  those  who 
"may  become  qualified  by  payment  of  tax,  or  by  being  naturalized,"  when  the  said 
lists  are  posted  and  hung  up  as  provided  in  Section  9  of  this  Act,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  indictment  shall  be  fined  not 
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exceeding  one  hundred  dollars,  or  imprisoned  not  exceeding  one  year,  or  may  be  both  Penalty, 
fined  and  imprisoned  at  the  discretion  of  the  Court. 

Sec  24.  In  any  case  of  a  special  election  held  in  this  State,  it  shall  be  the  duty  of  special  election, 
the  several  Boards  of  Registration,  hereinbefore  provided  for,  to  sit  on  the  two  Sat- 
urdays iomiediately  preceeding  the  Saturday  next  before  the  day  of  such  special  elec-  Time  of  sitting. 
tioQ,  from  eight  o'clock   A.   M.,  imtil  six  o'clock  P.  M.,  with  an  intermissian  from 
twelve  till   one,  at  the  place  where  the  following  special  election  will  be  held,  or  at 
some  convenient  and  suitable  place  in  the  town  or  village  in  which  such  election  will  Place, 
be  held ;  and  at  such  sittings  to  add  to  the  Registers  or  Voting  Books  aforesaid  of  their 
respective  hundreds   or   election    districts    the    names  of  all    persons    applying  to 
them  who  may  have  become  qualified  to  vote  since  the  day  of  the  last  general  election, 
or  who  may  become  qualiBed  to  vote  by  the  day  of  such  special  election. 

And  it  shall  be  the  duty  of  such  Boards  of  Registration,  in  adding  any  new  name,  to  Duty  of  Board 
make  the  same  entries  in  the  registers  and  voting  books  aforesaid  as  they  are  hereinbe-  °^  Registration, 
fore  required  to  make  when  sitting  as  a  Board  of  Registration  before  any  general  elec- 
tion.  And  said  Boards  of  Registration  shall  have  the  same  powers  and  do  and  perform  Powers, 
the  same  matters  and  things  as  when  sitting  as  a  Board  of  Registration  before  any  gen- 
eral election.   And  any  vacancy  or  vacancies  in  any  of  said  Boards  of  Registration  shall  Vacancy, 
be  filled  as  hereinbefore  provided. 

The  said  Boards  of  Registration,  within  one  week  before  their  first  sitting  as  provided  Board  of  Regi*- 
for  in  this  section,  shall  procure  from  the  clerks  of  the  peace  of  their  respective  counties  ^,!^°R^i5Ss 
the  two  registers  and  the  two  "Voting  Books  of  Qualified  Voters"  and  the  two  **  Vot-  «c. 
n^  Books  of  Partially  Qualified  Voters,"  which  shall  have  been  delivered  to  the  clerks 
of  the  peace  as  hereinbefore  provided. 

It  shall  be  the  duty  of  the  clerks  of  the  peace  in  the  seveaal  counties  to  deliver  said  Duty  of  Clerks 
books  to  the  said  Boards  of  Registration  when  the  same  shall  be  applied  for  as  aforesaid.  Peace. 

In  delivering  one  of  the  registers  and  one  of  the  **  Voting  Books  of  Qualified  Voters"  Delivery  of 
and  one  of  the  "  Voting  Books  of  Partially  Qualified  Voters"  to  the  Sheriff,  to  be  by  ^^*'*- 
him  delivered  to  the  inspectors  as  hereinbefore  provided,  it  shall  be  the  duty  of  said 
Boards  of  Registration  to  deliver  the  register  and  the  **  Voting  Book  of  Qualified  Vo- 
ters" and  the  **  Voting  Book  of  Partially  Qualified  Voters"  which  were  not  used  at 
the  previous  general  election.  And  the  other  of  said  registers,  and  the  other  of  said 
**  Vodng  Books  of  Qualified  Voters,"  and  the  other  of  said  **  Voting  Books  of  Parti- 
ally Qualified  voters,"  shall  be  delivered  by  the  several  Registrars  to  the  clerks  of  the 
peace  of  their  respective  counties  within  one  week  after  such  special  election. 

At  every  special  election  the  same  provisions  of  law  in  this  act  contained  as  to  vot-  Special  deaions. 
ing  and  challenging  and  entering  the  word  **voted"  after  the  names  of  those  who  may 
vote,  shall  apply,  as  at  a  general  election. 

Sec.  25.  All  acts  and  parts  of  acts  inconsistent  with  or  superseded  by  the  provisions  ^^^  aoolicable 
of  this  act  are  hereby  repealed.  And  this  act  shall  not  apply  to  the  City  of  Wilming-  to  Wilmington, 
ton. 

Sec  26.  *******  * 

Passed  at  Dover ^  May  13,  1 89 1. 
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CHAFER  XIX. 

OF  ELECTIONS  IN  WILMINGTON.  HUNDRED. 


Sbc.  z.  Eleaion  Districts;  limits. 

2.  *       *        *        *        » 

3.  Elections. 

4.  Voters. 

5.  Elections ;  how  reflated. 


Sec.  3,  chap.  39, 
vol.  29. 


Elections. 


'6.  Inspectors. 
9.  Casting  vote. 

Aa  to  provide  for  the  registration  of 
voters  in  the  city  of  Wilmington. 

Act  providing  additional  constables. 

Eleaion  districts  SECTION  1.  FoF  the  purposc  of  holdiDg  elections  for  city,  State 
and  county  officers  in  Wilmington  hundred,  the  said  hundred  shall 
be  divided  into  ten*  election  districts.       ***** 

Sec.  2.  Supplied  by  Sec.  3,  Chap.  39,  Vol.  19.       *        *        * 

Sec.  3.  At  the  said  places  shall  be  held  the  general  election,  all 
special  elections  tor  members  of  the  General  Assembly  and  Bepre- 
sentative  or  Representatives  in  CJongress,  elections  for  Electors  of 
President  and  Vice-President  of  the  United  States,  and  elections  for 
assessors  of  the  said  hundred,  and  for  inspectors  of  the  said  election 
districts. 

Sec.  4.  The  electors,  residing  in  the  said  hundred  shall  vote  in 
the  election  district  in  which  they  shall  at  the  time  reside. 

Sec.  5.  All  the  laws  of  this  State  touching  elections  held  in  the 
several  hundreds  of  the  State  shall  apply  to  elections  for  the  same 
offices  in  the  said  election  districts,  excepting  only  so  far  as  the 
general  law  for  the  election  of  assessors  and  inspectors  is  qualified 
by  the  provisions  hereinafler  contained. 

ELECTION  FOR  ASSESSOR  AND  INSPECTORS. 

Sec.  6.  [There  shall  be  elected  according  to  the  provisions  of 
Chapter  17  of  the  Revised  Code,  one  inspector  for  each  of  said 
districts.] 
Sec.  7,  *****  * 

Sec.  8.  *****  * 

Sec.  9.  (  *  *  *  The  provisions  of  Section  2,  Chapter  18  of 
the  Revised  Code,  are  hereby  extended  to  the  places  by  this  act 
appointed  for  holding  elections  for  the  State  and  county  officers.) 


Voter*. 


How  regulated. 


Inspector. 
Chap.  467,  • 
zo,  vol.  13. 


General  rcgistra' 
quali 


CHAPTER  39,  Vol.  19,  Laws  of  Delaware, 

AN  ACT  TO  PROVIDE  FOR  THE   REGISTRATION  OP  VOTERS  IN    THE 
CITY  OP  WILMINGTON. 

Section  i.  That  for  the  purpose  of  preventing  fraud  at  all  elections  held  on  the 
ticn  of  qualified  Tuesday  next  after  the  first  Monday  in  the  month  of  November,  as  provided  by  Section 
of  Wilmington.  I  of  Article  4  of  the  Constitution  of  this  State,  and  facilitating  the  ascertainment  of 
those  who  are  duly  qualified  electors  according  to  the  constitution  and  laws  of  this 
State,  there  shall  hereafter  in  the  city  of  Wilmington  be  a  general  registration  of  all 
the  qualified  voters  resident  in  each  election  district  in  said  city  at  the  times  hereinbe- 
low  provided,  and  then  only  on  Saturday  of  the  fourth  week,  on  Saturday  of  the  third 

*NoTB.— For  division  of  Wilmington  Hundred  into  Eleaion  Districts,  see  Sec  3,  of  Chap.  39, 
Vol.  29,  Laws  of  Delaware,  page  aox.  Code. 
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week  and  on  Friday  and  Saturday  of  the  second  week  next  preceding  the  day  of 

each  and  every  such  election.      That  for  each  and  every  election,  other  than  such  as 

above  designated,  except  *  *  ^  elections  tor  members  of  the  Board  of  Education,  held  Chap.  729,vol.x9. 

in  said  city  there  shall  be  a  revision  of  the  general  registration  had  as  provided  in  this 

act,  which  revision  shall  be  made  on  the  second  Saturday  next  preceding  the  day  of 

each  and  every  such  election. 

Sec  2.  That,  in  the  month  of  August  in  the  year  1 89 1,  on  or  before  the  tenth  day  Governor  to 
thereof,  the  Governor  of  the  Stete  of  Delaware  shall  appoint  three  persons  of  said  city»  jy^MUtS?^"* 
who  shall  constitute  a  Department  of  Elections  for  said  dty,  with  full  power  to  act  as  D«pMtment  of 
snch  for  the  terms  of  two,  four  and  six   years  fix)m  the  date  of  their  appointment,  Of 
until  their  successors  shall  be  duly  appoinC&d.      At  the  first  meeting  of  the  said  board  Term,  how 
said  members  of  said  Department  of  Elections  shall  determine  their  terms  by  lot,  and  determined. 
shaD  certify  the  result  to  the  Clerk  of  the  Peace  for  New  Castle  county,  who  shall  care- 
fully preserve  the  same ;    and  the  said  result,  or  a  copy  duly  certified  by  the  said 
Clerk  of  the  Peace  under  his  hand  and  seal  of  office,  shall  be  evidence  in  all  the 
courts  of  this  State  or  elsewhere.     At  the  expiration  of  the  term  of  the  said  member  who  Term  of  office 
shall  draw  the  shortest  term,  and  biennially  thereafter,  the  place  of  the  retiring  mem- 
ber shall  be  filled  by  appointment  by  the  Governor  of  the  State  of  Delaware,  for  the 
term  of  six  years.     No  person  shall  be  eligible  to  appointment  as  a  member  of  said  de-  Qualificationa. 
partment  who  shall  not  be  a  citizen  of  the  United  States  of  America,  and  be  a  qualified 
voter  of  and  resident  in  said  city  for  the  term  of  five  years  next  preceding  his  appoint- 
ment   No  member  of  said  Department  of  Elections  shall  hold  or  be  a  candidate  for  Memben  cannot 
any  odier  State,  county  [or  city]  office  during  his  membership  in  said  department,  nor  for^cc.    ** 
until  the  expiration  of  six  months  after  he  shall  have  ceased  to  be  a  member  of  said  chap^  jag.volio. 
Department  of  Elections.     When  any  vacancy  occurs  in  said  department,  by  or  ftom 
any  cause  whatsoever,  the  Governor  aforesaid  shall  fill  the  unexpired  term  by  appoint-  how  filled.' 
ment,  but  at  no  time  shall  all  the  members  of  said  department  be  of  the  same  political 
bath  and  opinicm.     Each  of  said  members  shall,  before  entering  upon  his  duties,  and  Oath  of  office, 
within  one  month  from  the  time  of  his  appointment,  take  and  subscribe  and  file  in  the 
office  of  the  Clerk  of  the  Peace  aforesaid  an  oath  or  affirmation  that  he  will  perform  the 
duties  of  his  office  with  fidelity  and  impartiality.     The  persons  so  named  shall  meet  Ofganisation. 
and  organize  said  Department  of  Elections  by  this  act  constituted  by  selectmg  one  of 
their  number  to  be  president,  whose  term  of  office  shall  continue  for  two  years  fix)m  the 
date  of  his  appointment,  when  and  biennially  thereafter  the  said  Department  of  Elec- 
tions shall  select  one  of  their  number  to  be  president     [Each  member  of  the  Depart-  chap.Tao.ToKio. 
ment  of  Elections  shall  receive  as  compensation  for  his  services  in  any  year  in  which 
there  is  held  a  general  or  special  election,  a  salary  of  five  hundred  dollars,  to  be  paid  Compenaatlon. 
as  hereinafter  provided.     And  each  of  the  said  members  shall  receive  from  the  city  of 
Wiknington  as  compensation  for  his  services  in  any  year  in  which  there  is  held  a 
municipal  election,  a  salary  of  five  hundred  dollars,  pa3rable  as  other  municipal  election  Salary, 
expenses  are  paid.] 
Sec  3.  The  duties  of  the  members  of  the  Department  of  Elections  shall  be  as  fol-  Duties  of 

1.  They  shall,  on  or  before  the  first  day  of  September  next  preceding  the  time  of  Election  dj,. 
the  first  registration  held  under  the  provisions  of  this  act,  and  in  every  sixth  year  there-  tricta, 
after,  00  or  before  the  first  day  of  September,  divide  the  dty  into  as  many  election  dis- 
tricts as  they  shall  deem  necessary.      Prcvided^  that  each  election  district  shall  con-  proviso, 
tain  as  near  as  may  be  no  more  than  three  hundred,  nor  less  than  one  hundred,  quali- 
fied voters.    And  provided  furtheTy  that  each  of  said  districts  shall  be  entirely  within 
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or  ELicTioKs  m  wiLKwaTON  mnrosis.  chap.  19.  chap.  39,  vol.  19. 

the  boundaries  of  one  ward.  And  on  or  before  the  first  day  of  September,  A.  D. 
eighteen  hundred  and  nmety-four,  and  biennially  thereafter,  said  Department  of  Elec 
tions  may  divide  such  of  the  districts,  and  such  only  as  by  the  registration  of  voters 
last  preceding  such  division  shall  be  found  to  have  had  a  registration  of  more  than  three 
hundred  voters,  but  in  any  such  division  of  any  such  district  one  portion  of  the  dbtrici 
shall  retain  the  original  numerical  designation  and  the  other  portion  shall  take  the  num- 
ber following  the  highest  numbered  district  in  the  ward  in  which  such  new  districts  are 
situated. 

2.  They  shall  designate  and  appoint  a  place  of  registry  and  polling  place  in  each 
election  district  in  the  city,  and  shall,  not  less  than  two  weeks  prior  to  the  first  day  of 
any  registration  or  revision  of  registration,  provided  for  in  this  act,  advertise,  by  posters 
or  handbills,  posted  in  five  of  the  most  public  places  in  each  district,  the  number  and 
boundaries  of  the  districts  in  which  they  are  posted,  the  time  and  place  of  holding  the 
next  r^stration  and  election  in  such  district,  the  officers  to  be  voted  for  at  such  elec- 
tion, and  at  the  places  so  designated  all  elections  shall  be  held  and  the  work  of  r^s- 
tration  performed ;  and  the  said  Department  of  Elections  shall  hire  all  such  places  and 
cause  the  same  to  be  fitted  up,  warmed,  lighted  and  cleaned,  but  in  such  election  db- 
trict  such  place  shall  be  in  the  most  public,  orderly  and  convenient  portion  of  the  dis- 
trict, and  no  building  or  part  of  a  building  shall  be  designated  or  used  as  a  place  of 
registry  or  polling  place  in  which,  or  in  any  part  of  which,  spiritous  or  intoxicating 
liquor  is  or  has  been  sold  within  sixty  days  next  preceding  the  time  of  using  the  same. 

3.  They  shall  cause  to  be  prepared  books  Jor  the  registration  of  names  and  f  icts  re- 
quired by  this  act ;  said  books  to  be  known  by  the  general  name  of  registers,  and  to  be 
so  arranged  as  to  admit  of  the  entry  of  the  names  of  each  street  or  avenue  in  each  elec- 
tion district,  and  the  number  of  each  dwelling  in  any  such  street  or  avenue,  if  there  be 
a  number  thereto,  and  if  there  be  no  number,  under  such  definite  description  of  the 
location  of  the  dwelling  place  as  shall  enable  it  to  be  readily  ascertained,  foimd  and 
located;  of  the  names  of  all  male  persons,  resident  in  each  dwelling  in  each  of  said 
districts,  who  shall  apply  for  registration.  Such  registers  shall  be  ruled  in  parallel 
columns,  in  which,  opposite  to  and  against  the  name  of  every  applicant,  shall  be  en- 
tered the  words  and  figures  hereinafter  provided  in  this  act,  and  shall  be  of  such  size  as 
to  contain  not  less  than  four  hundred  names,  and  so  prepared  that  they  may  be  used  at 
each  election  in  the  said  city  until  such  time  as  in  this  act  provided  for  the  succeeding 
registration,  and  shall  on  the  inside  be  in  appearanc  and  form  as  follows,  to  wit : 


Form  of  inside 
of  Registers. 
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4.  They  shall  prepare  and  furnish  all  necessary  registers,  books,  maps,  forms,  oaths, 
certificates,  blanks  and  instructions  for  the  use  of  the  inspectors  of  election,  provide  for 
the  furnishing  of  such  officers  therewith  and  with  all  necessary  supplies,  and  also  a 
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copy  of  this  law  for  their  guidance.  They  shall  have  and  retain  the  custody  of  all  regis- 
ters, tally  lists,  books,  maps,  forms,  oaths  of  office  and  of  removal,  blanks,  instructions, 
and  all  other  records  and  supplies  of  every  other  kind  or  description  pertaining  to  the 
Department  of  Elections  provided  for  in  this  act. 

5.  They  shall  have  power  to  dismiss  any  election  officer  at  any  time  and  supply  his  Power  to  dis- 
place with  another  person.     They  may  also  employ  a  clerk  and  such  other  assistants  Sffi"ere**^*°° 
as  in  the  judgment  of  the  members  of  said  department  shall  be  necessary  and  proper  May  employ 
for  the  faithful  performance  by  the  department  of  the  duties  by  this  act  imposed ;  />ro-  ^l^tanSs. 
vided  the  expense  thereof  shall  not  exceed  fifteen  hundred  dollars  in  any  one  year.  Proviso, 
which  said  simi  shall  not  include  the  compensation  of  members  of  the  Department  of 
Elections,  inspectors,  and  poll  clerks,  to  be  paid  as  provided  in  this  act. 

6.  They  shall  from  time  to  time  and  at  all  times,  and  at  least  once  in  each  and  every  ^^y  taake  or 

year  in  which  an  election  is  held,  have  full  power  and  authority  to  make  or  cause  to  be  have  made  copies 

.  of  names,  resi- 

made  such  full,  complete  and  accurate  copies,  as  they  shall  deem  necessary,  of  thedences,  etcof 

records  of  the  names,  residences,  age  and  cause  of  death  of  each  male  person  who  shall  die  d^ing^iSlh?city. 
in  the  city,  as  the  facts  in  respect  to  such  death  shall  be  furnished  to  the  Register  of  Births, 
Deaths  and  Marriages  for  the  city,  and  shall  keep,  preserve  aud  file  all  such  copies  of 
such  records  ;  and  it  shall  be  the  duty  of  the  Department  of  Elections,  in  each  year  in 
which  an  election  is  held,  to  cause  to  be  delivered  to  each  inspector  of  election  in  each  To  deliver  such 
election  district  in  the  city,  on  or  before  the  first  day  of  registration,  an  alphabetical  ***  *°  n»pectors. 
record  of  all  male  persons  twenty-one  years  of  age  and  upwards  who,  in  the  district  in 
which  the  said  inspector  is  to  serve,  have  died  since  the  last  election.     Such  records 
shall  be  known  and  designated  as  the  record  of  death ;  and  it  shall  be  the  duty  of  «ach 
mspector  of  election  in  each  election  district,  upon  the  receipt  of  such  record,  to  securely  at-  hispector  to 
tach  the  same  to  the  inside  of  the  register  in  his  custody  to  the  end  that  it  may  be  preserved,  Ji[inw°from  *^ 
and  upon  the  recept  of  the  same  each  inspector  shall  examine  the  register  in  his  custody  **'•  ^"*- 
as  to  the  name  of  every  person  upon  said  register,  who,  by  said  record  of  deaths,  shall 
by  a  coincidence  in  respect  to  said  names  and  facts  appear  to  have  deceased,  and  op- 
posite to  and  against  every  such  name  to  enter  in  the  column  headed  *'why  disqualified" 
the  word  "dead,"  in  the  column  **date  of  erasing  name"  the  month,  day  and  year  of 
such  erasing,  and  in  the  column  headed  **remarks"  the  words  "stricken  from  the  regis- 
ter," adding  against  each  such  entry  made  in  the  column  of  remarks  the  initial  letters 
of  the  name  of  the  inspector  making  such  entry,  and  through  the  name  of  every  such 
person  stricken  from  the  register,  and  then  only,  shall  draw  a  line  indicative  that  such 
name  b  erased  from  the  register  ot  that  election  district. 

7.  They  shall  furnish  the  inspectors  of  election  in  each  election  district  with  the  Election  machin- 
hereinafter  named  election  machinery:  cry  to  be  ftir- 

(a. )  Two  boxes  of  a  size  sufficient  in  their  judgment  to  receive  the  ballots  in  the 
respective  districts,  and  of  such  character  and  workmanship  as  will  insure  safety  and 
fairness  in  elections ;  in  the  lid  of  one  of  the  boxes  shall  be  a  hole  sufficient  only  to  ad- 
mit with  convenience  one  ballat ;  and  it  shall  be  furnished  with  a  lock  and  key  for 
securing  the  lid;  the  lid  of  the  other  box  shall  be  without  a  hole  and  shall  also  be  furnished 
with  a  lock  and  key  and  so  constructed  as  to  be  secured  with  tape  and  sealing  wax. 

{d.)  Stamps  which,  when  applied  to  tax  receipts  on  registration  days,  will  pro- 
duce the  word  "Registered,"  the  number  of  the  district,  and  also  the  day  and  year  of 
registration  in  letters  and  figures,  and  when  applied  to  tax  receipts,  on  election  day, 
win  produce  the  word  "Voted,"  the  number  of  the  district,  and  also  the  day  and  year 
of  voting,  in  letters  and  figures. 

8.  They  shall,  hereafter,  appoint  all  inspectors  of  elections  and  poll  clerks  for  elec-  To  appoint 
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lions  in  said  city,  and  shall  also  make  all  necessary  removals  and  transfers  of  election 
officers  and  fill  all  vacancies  which  from  any  cause  may  occur. 

9.  They  shall,  in  the  month  of  August,  in  each  year  in  which  a  general  election  is 
held,  select  for  each  election  district,  to  serve  as  inspectors  of  election,  three  persons, 
who  shall  be  citizens  of  the  United  States  of  America  and  of  the  State  of  Delaware, 
of  good  character,  able  to  read,  write  and  speak  the  English  language  understandingly, 
qualified  voters  in  the  city,  and  not  candidates  for  any  office  to  be  voted  for  by  the 
electors  of  the  district  for  which  they  shall  be  selected,  two  of  whom  shall  be  of  differ- 
ent political  faith  and  opinion  fitjm  their  associates ;  provided^  that  the  total  number  of 
inspectors  in  each  ward  shall  be  divided  as  equally  as  possible  between  the  different  political 
Chap.  729,vol.i9.  parlies;  *  *  *  and  no  person  who  shall  have  served  as  inspector  at  any  registration  shall 
be  a  candidate  at  the  election  for  which  such  registration  was  held.  Every  person  so 
selected  to  be  an  election  inspector  shall,  on  receipt  of  notice  thereof,  appear  within 
ten  days  thereafter,  before  said  department,  for  the  purpose  of  examination,  and  if 
found  qualified  shall,  unless  excused  by  the  department  by  reason  of  ill-health  or  other 
good  and  sufficient  cause,  be  bound  to  serve  as  such  officer  at  every  registration  and 
election  for  the  term  for  which  he  is  appointed,  and  shall  lake  the  following  oath  of 
office,  which  oath  may  be  administered  by  any  member  of  the  Department  of  Elec- 
tions : 

I, residing  at  No. in  the  city  of  Wil- 
mington, do  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  of  the 
United  States  and  of  the  State  of  Delaware,  and  that  I  will  faithfully  discharge  the 

duties  of  the  office  of  inspector  of  election  for  the election 

district  of  the ward  of  the  city  of  Wilmington,  according  to  the  best 

of  my  ability,  and  that  I  am  a  citizen  of  the  United  States,  and  of  the  State  of  Dela- 
ware, a  qualified  voter  in  the  city  of  Wilmington  and  not  a  candidate  for  any  office  to 
be  voted  for  by  the  electors  of  the  district  for  which  I  am  appointed. 

In  case  of  refusal  or  neglect  on  the  part  of  any  person  so  selected  to  be  an  election 
inspector  to  comply  with  the  above  requirements,  or  to  serve,  or  to  act,  he  shall  be  lia- 
ble to  a  penalty  of  two  hundred  dollars,  recoverable  by  said  department  by  civil  action 
in  any  court  of  record  in  the  name  of  the  "President  of  the  Department  of  Elections 
of  the  City  of  Wilmington,"  and  for  the  use  and  benefit  of  New  Castle  county ;  and 
the  failure  on  the  part  of  any  such  person  to  present  himself  for  examination  within  the 
time  prescribed,  or  to  comply  with  any  of  the  requirements  of  this  Act  preliminary  to 
receiving  his  certificate  of  appointment  or  to  attend  on  the  day  of  any  registration  or 
the  day  of  any  election  during  hb  term,  unless  prevented  by  sickness  or  other  sufficient 
cause,  the  burden  of  proof  of  which  shall  be  upon  the  delinquent,  shall  be  deemed  a 
refusal  within  the  meaning  of  this  Act. '  The  Department  of  Elections  shall  deliver  a 
certificate  af  appointment  to  whomsoever  shall  be  nonunated,  approved  and  sworn 
into  office  by  it  as  an  inspector  of  elections,  said  certificate  to  be  in  such  form  as  shall 
be  prescribed  by  such  Department  of  Elections,  specifying  the  election  district  in  and 
for  which  the  person  to  whom  the  same  is  issued  is  appointed  to  serve,  and  the  date 
of  the  expiration  of  his  term  of  office.  The  inspectors  of  election  appointed  under 
the  provisions  of  this  Act  shall  respectively  holci  office  for  the  term  of  two  years  unless 
sooner  removed  for  want  of  requisite  qualifications,  or  for  cause;  in  either  of  which  cases 
such  removal,  unless  made  while  the  inspectors  are  actually  on  duty  on  a  day  of  registra- 
tion or  election  and  for  improper  conduct  as  an  election  officer,  shall  only  be  made  after 
notice  in  writing  to  the  officer  sought  to  be  removed,  which  notice  shall  set  forth 
clearly  and  distinctly  the  reasons  for  his  removal.     Any  person  appointed  to  fill  any 
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vacancy  shall  serve  for  the  unexpired  term  of  the  person  whose  office  he  is  appointed  Vacancy. 
to  fill.    The  neglect  or  refusal  of  any  person  so  appointed  as  inspector  as  aforesaid  to 
appear  and  qualify  as  an  inspector  within  the  time  herein  prescribed  shall  be  deemed  a  vacaSSJ^^"'"** 
to  create  a  vacancy  in  said  office. 

10,    They  shall  appoint  as  poll  clerks  two  persons  of  different  political  faith  and  Poil  clerks, 
opinion  and  possessing  the  other  qualifications  of  inspectors  of  elections  required  by  Qualification, 
this  aa,  who  shall  be  in  all  respects  similarly  named,  selected,  notified,  examined,  ap- 
pomted,  commissioned  and  sworn  as  in  this  act  required  for  the  appointment  of  inspec- 
tors in  and  for  such  election  districts.      Said  poll  clerks  shall  hold  office  for  the  same  Tcnn  of  office, 
penod  of  time  and  upon  the  same  conditions  as  are  above  prescribed  for  inspectors  of 
election,  and  shall  receive  a  like  certificate  of  appointment.      In  case  of  refusal  or 
neglect  on  the  part  of  any  person  so  selected  to  be  a  poll  clerk  to  comply  with  the  Penalty  for  r^ 
above  requirements,  or  to  serve,  or  to  act,  he  shall  be  liable  to  a  penalty  of  two  hun-  J****^  ^^  ^^^^°^ 
dred  dollars,  recoverable  in  the  same  manner  and  for  the  same  use  as  the  penalty  above 
provided  in  case  of  refusal  or  neglect  on  the  part  of  an  inspector  of  election. 

*****  *♦*         **        Inspectors  of  election  chap.  729,  vol.  19. 

and   poll    clerks    appointed    in    pursuance    of   the    provisions   of   this    act    shall 
be  entitled   to   receive   three  dollars  for  each  day's  service  at  any  registration  or 
election,  such  compensation  not  to  exceed  in  the  aggregate  the  sum  of  fifteen  dollars  ;  Compensation. 
prcrcuUd,  that  the  inspector  whose  duty  it  shall  be  to  attend  the  meeting  of  the  Board  p     j^ 
of  Canvass  shall  receive  the  additional  sum  of  three  dollars  as  a  compensation  for  said 
attendance.     The  said  compensation  shall  be  paid  on  the  certificate  of  the  president  of  How  paid. 
the  Department  of  Elections,  as  to  the  period  of  service,  but  no  payment  shall  be  made 
to  any  person  as  inspector  of  election  or  poll  clerk  who  shall  not  have  taken,  subscribed  Oath,  failure  to 
and  filed  the  oath  or  affirmation  required  therein,  and  who  shall  not,  during  the  period  *^i'rh°'^  «>mply 
of  hb  service  have  fully  complied  with  all  the  requirements  of  law  in  anywise  relating 
to  his  duties ;  and  the  acting  of  any  such  person  in  either  of  said  capacities,  without 
having  taken,  subscribed  and  filed  the  said  oath  or  affinnation,  shall  be  deemed  to  be 
a  misdemeanor  and  punished  as  such.       Inspectors  of  election  and  poll  clerks,  during  Exemption  from 
the  time  they  hold  such  office,  shall  be  exempt  from  the  performance  of  military  and  ""**"  duties. 
jory  duty,  and  no  person  who,  by  the  law  of  this  State,  is  exempt  from  jury  duty,  shall 
be  required  to  serve  as  an  inspector  or  poll  clerk  under  this  act. 

Sec.  4.  The  inspectors  of  election  appointed  pursuant  to  the  provisions  of  this  act  Inspectors  to 
shall,  at  the  times  in  this  act  designated  for  registration,  meet  in  their  respective  elec-  ^^  uJ^fSuow- 
tion  districts  at  the  places  which,  as  provided  in  this  act,  shall  be  designated  therein  **»8  acts- 
kx  ^ch  meeting,  and  at  such  times  in  each  election  district  the  said  inspectors  of  elec- 
tion shall  openly  and  publicly  do  and  perform  the  following  acts,  viz : 

1.  They  shall  organize  as  a  board  by  selecting  one  of  their  number  to  act  as  chair-  organization 
man,  but  in  case  of  failure  to  so  organize  within  fifteen  minutes  after  the  time  fixed 

^Jt  meeting,  the  chairman  shall  be  selected  by  lot. 

2.  They  shall  receive  and  enter  upon  their  several  registers  the  application  for  regis-  Application 
tration  of  all  male  persons  who  shall  personally  present  themselves. 

3.  They  shall  remain  in  session  on  each  of  said  days  and  on  each  of  the  days  for  re-  session 
Tbion  of  registration  from  between  the  hours  of  eleven  and  twelve  o'clock  in  the  fore- 

Dooo  and  seven  o'  clock  in  the  afternoon. 

4.  They  shall  examine  all  persons  who  personally  apply  as  to  their  qualifications  as  ^ 

sectors,  and  shall  each,  in  a  separate  book,  immediately  and  in  the  presence  of  the  all  persons  ap° 
applicant  enter  in  the  register,  to  be  made  and  furnished  as  provided  in  this  act,  the  \nium  ^^^  "^^^'^ 
aaicments  and  facts  below  set  forth  and  in  the  manner  following,  viz  : 
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Residence.  First — Under  the  coliunn  **  residence"  the  name  and  number  of  the  street,  avenue, 

or  other  location  of  the  dwelling,  if  there  be  a  number,  and  if  there  shall  not  be  a 
number,  such  clear  and  definate  description  of  the  place  of  said  dwelling  as  shall  ena- 
ble it  to  be  readily  ascertained,  fixed  and  determined ;  and  if  there  shall  be  more  than 
one  house  at  the  number  given  by  the  applicant  as  his  place  of  residence,  in  which 
house  he  resides;  and  if  there  be  more  than  one  family  residing  in  said  house,  either 
the  floor  on  which  he  resides  (every  floor  below  the  level  of  the  ground  being  desig- 
nated as  the  basement,  the  first  floor  on  or  above  such  level  as  the  first  floor,  and  each 
floor  above  that  as  the  second  or  such  other  floor,  as  it  may  be),  or  the  number  or  loca- 
tion of  the  room  or  rooms  occupied  by  the  applicant  and  whether  front  or  rear. 

Second — Under  the  column  <<name"  the  name  of  the  applicant,  giving  the  sur- 
name and  christiftn  name  or  names  in  full,  and  also  any  other  name  by  which  he  is 
generally  known,  with  the  initial  or  initials  of  any  other  name  or  names  which  he  may 
have  in  addition  thereto,  the  surname  being  written  first ;  but  the  names  of  all  persons 
residing  in  the  same  dwelling  to  follow  each  other  and  to  be  under  the  street  and  house 
number  or  other  description,  as  provided  of  the  dwelling. 

Third — Under  the  column  "sworn"  the  word  "yes"  or  **no,"  as  the  fact  shall  be. 

Fourth — Under  the  column  "nativity"  the  state,  county,  kingdom,  empire,  or  do- 
minion, as  the  fact  shall  be  stated  by  the  applicant. 

Fifth  — Under  the  column  "color"  the  word  "white"  or  "colored,"  as  the  fact 
may  be. 

Sixth — Under  the  subdivision  of  the  general  column  "term  of  residence"  the  period 
by  months  or  years  stated  by  the  applicant  in  response  to  the  inquiries  made  for  the 
purpose  of  ascertaining  his  qualifications  and  filling  such  column. 

Seventh — Under  the  coltunn  "naturalized"  the  word  "yes"  or  "no,"  or  "native," 
as  the  facts  shall  appear. 

Eighth — Under  one  of  the  columns  "qualified,"  "may  become  qualified,"  or  "dis- 
qualified," as  the  fact  shall  appear  and  be  determined  by  at  least  two  of  the  board  of 
inspectors  of  election,  the  name  in  full  of  the  applicant,  and  through  the  remaining 
two  of  said  three  columns  and  opposite  to  his  name  a  heavy  line  in  ink ;  it  being  how- 
ever required  to  designate  as  qualified  voters  all  persons  who  at  the  time  of  application 
appear  in  all  respects  to  be  duly  qualified  under  the  constitution  and  laws  of  the  State 
of  Delaware  to  vote  at  the  next  ensuing  election ;  and  any  male  citia^n  of  the  age  of 
twenty-one  years  and  under  the  age  of  twenty-two  years,  having  resided  within  the 
State  one  year  next  before  the  election  and  the  last  month  thereof  in  the  county  where 
he  may  offer  to  vote ;  and  to  designate  as  persons  who  may  become  qualified  all  such 
as  are  not  at  the  time  of  application  but  may,  under  the  constitution  and  laws  aforesaid, 
be  entitled  to  vote  before  the  closing  of  the  polls  on  the  day  of  said  next  ensuing  elec- 
tion ;  and  as  persons  disqualified  all  such  who  under  the  constitution  and  laws  afore- 
said are  not  at  the  time  of  application  and  cannot,  before  the  closing  of  said  polls  on 
the  day  of  the  next  ensuing  election  as  aforesaid,  be  entitled  to  vote,  and  under  the 
column  "why  disqualified"  briefly  the  ground  or  reason  of  such  disqualification.  Pro- 
Proviso.  vided  that  any  applicant  marked  upon  any  day  of  registration  or  revision  of  registration 

as  "disqualified"  shall,  upon  any  succeeding  day  of  registration,  or  upon  the  day  of 
election  next  succeeding  such  day  of  registration  or  revision  of  registration,  be  entitled 
to  be  heard  ;  and  if  he  shall  produce  evidence  satisfactory  to  the  board  of  inspectors 
that  he  was,  on  the  day  of  his  first  application,  improperly  adjudged  disqualified,  they 
shall  enter  his  name  as  one  of  an  original  applicant,  writing  his  name  in  the  column 
**(iualified,"  or  *-may  become  qualified,"  as  the  case  may  be;  and  shall  strike  out  the  pre- 
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Tious  entry  of  his  name  from  the  registers  by  drawing  a  heavy  black  line  in  ink  through 
the  same,  and  opposite  thereto,  in  the  column  headed  "  remarks,"  enter  the  word  *'rc- 
cunsidered,"  together  with  the  date  thereof  and  initials  of  the  name  of  the  inspector 
makiz^the  same. 

Ninth — Under  the  column  "date  of  application"  the  month,  day  and  year  when  the  Date  of 
applicant  presented  himself.  application. 

Sec  5.  On  the  days  and  at  the  times  in  this  act  designated  for  any  revision  of  any  inspectors  to 
general  registration,  the  duly  qualified  inspectors  of  election  shall  meet  in  their  respec-  JJJ^^Jji^^ec- 
lire  election  districts,  at  the  places  which,   in  accordance  with  the  requirements  tJ«>n  districts  to 
of  this  act,  shall  have  been  provided  for  such  meetings,  and  shall  openly  and  publicly  duties, 
do  and  perform  the  following  acts,  namely :     Each  and  every  of  the  duties  and  re- 
qoirements  set  forth  in  sub-divisions  one  and  three  of  Section  4  of  this  act.     They  Applications 
shall  in  each  election  district  receive  the  applications  for  registration  of  all  such  male 
persons  whose  names  are  not  then  borne  upon  the  registers  thereof  as  qualified  voters 
iherdn  as  shall  personally  present  themselves,  and  who,  on  the  day  of  election  next 
ensuing,  would  be  entitled  to  vote  therein  ;  and  as  to  all  applications  made  to  them 
shall  proceed  in  the  manner  provided  in  sub-division  4  of  Section  4  of  this  act ;  pro-  Proviso. 
:  ided,  that  if,  upon  examination,  as  in  this  act  provided  for,  of  any  applicant  for  regis- 
tration it  shall  appear  that  he  has,  since  the  last  day  of  any  general  registration  <  f 
voters  or  revision  there<rf  in  the  said  dty  of  Wilmington,  moved  into  or  become  a  resi- 
dent of  said  election  district,  the  said  inspectors  shall  inquire  from  whence  such  appli- 
cant removed  or  came ;  and  if  it  shall  appear  that  such  removal  was  firom  a  place  within 
the  said  dty  or  State,  they  shall  inquire  if,  in  the  election  district  in  which  he  resided 
a  the  time  or  the  last  preceding  general  registration  (naming  such  time),  or  in  which 
be    has     resided     at    any    time    subsequent     thereto,    he     has    been    registered, 
or    has    applied     for    registration;     and     if    he    state     that    he    has    not,     then 
the    said     inspectors     shall     proceed     with     said    application    as    with    that    of 
any  other  person  who  may  apply  to  them,  but   if  he  shall  state  that  he  has  been 
so  registered,  the  said  inspectors  shall,  before  further  proceeding,  require  him  to  pre- 
sent to  them  a  certi6cate  of  removal,  as  provided  for  in  this  act,  so  that  his  name  shall 
not  be  upon  the  registers  of  two  election  districts,  and  upon  the  presentation  to  any 
board  of  inspectors  of  any  certificate  of  renK)val,  the  said  board  shall  treat  the  person 
presenting  the  same  in  the  manner  provided  in  sub-division  4  of  Section  4  of  this  act 
ibr  applicants  for  registration. 

Sec.  6.  Any  person  who  shall  at  any  time,  as  provided  in  this  act,  have  applied  to  Removal  of 
the  inspectors  of  election  in  any  election  district  of  said  city  of  Wilmington  for  registra-  ^°*«'  f"!™  "^K**- 
tion,  and  shall  have,  in  the  registers  thereof,  been  entered  as'a  qualified  voter,  and  who 
shall,  at  any  time  prior  to  the  close  of  any  revision  of  registration,  have  removed  from 
the  dwellmg  place  under  which  he  shall  as  a  resident  be  borne  upon  the  registers,  may, 
upon  any  day  provided  in  this  act  for  meetings  of  the  inspectors  of  election,  other  than 
the  day  of  any  election,  personally  appear  before  the  said  inspectors  in  the  election 
district  in  which  he  resided  at  the  time  his  name  was  entered  upon  the  said  registers, 
daring  the  hours  in  this  act  provided  for  their  sessions  for  such  revision,  and,  if  chal- 
lenged, shall  publicly  take  and  subscribe  before  one  of  said  inspectors  the  following 
oath  or  affirmation,  which  shall  be  known  as  an  oath  of  removal : 

"  1, residing  in  the election  district  of 

the  city  of  Wilmington,  do  solemnly  swear  [or  affirm]  that  I,  duly  entered  in  the  regis-  removing. 
tcrs  of  said  election  district  from  said  residence  as  a  qualified  voter,  have  removed  my 
place  of  residence  to  number  — in  the election  dis- 
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trict  of  the  city  of  Wilmington,  and  I  do  hereby  request  that  the  proper  entries  be 
made  as  the  same  are  provided  for  by  law,  and  that  a  certificate  of  removal  be  furnished 
me  at  this  time.' ' 

Upon  such  oath  or  affirmation  being  made  and  subscribed  as  herein  provided,  it 
Inspector  in  case  shall  be  the  duty  of  the  said  inspectors  to  carefully  preserve  the  same.  And  upon  such 
of  remov  .  application,  [or  in  case  of  challenge]  upon  any  such  person  so  taking  and  subscribing 
said  oath  of  removal,  the  said  inspectors  of  election,  if  satisfied  of  the  identity  of  the 
person  making  the  same  with  the  person  he  claims  to  be  as  the  de;cription  of  said  last 
mentioned  person  shall  appear  on  the  regbter,  and  if  not  satisfied  therewith,  shall  at 
once,  by  any  one  wbom  said  board  shall  specially  authorize,  make  an  examination  and  in- 
quiry at  the  place  of  residence  of  such  person,  as  the  same  shall  be  entered  upon  the  reg- 
isters, as  to  the  fact  of  the  removal  of  such  person  from  said  dwelling  place,  when,  if  his 
removal  therefrom  shall  be  found  by  the  report  of  such  person  to  be  a  fact,  shall  imme- 
diately proceed  to  strike  fixjm  said  registers  the  name  of  such  person  by  entering  in  each 
of  the  registers,  opposite  to  and  agatnst  the  name  of  any  such  person,  and  in  the  col- 
umn headed  •Why  Disqualified,"  the  word  "Removed;"  in  the  column  headed 
**Date  of  Erasing  Name,"  the  month,  day  and  year  of  such  striking  from  said  registers 
such  name  ;  and  in  the  column  headed  **Remark8,"  the  words  **Transferred  to,'*  to- 
gether with  the  number  of  the  election  district  to  which  such  person  shall,  in  his  oath 
of  removal,  state  he  has  removed,  and  the  initial  letters  of  the  name  of  the  inspector 
who  shall  in  each  of  said  registers  make  such  entries  ;  and  shall,  through  the  name  of 
any  such  person,  as  the  same  shall  appear  on  said  registers,  and  there  only,  draw  a  line 
as  indicative  that  such  name  is  erased  from  the  registers  of  that  election  district,  and 
the  name  of  any  such  person  so  found  stricken  and  erased  from  said  registers  shall,  as 
to  his  name  and  residence  at  the  place  in  said  registers  entered  under  the  column  of 
"Residence,"  be  thereafter  considered  by  the  Department  of  Elections,  all  inspectors 
of  election,  and  all  other  election  officers,  to  be  stricken  from  the  registers  of  that  elec- 
tion district,  and  shall  be  treated  as  if  never  entered  thereon.  If  the  dwelling  place  to 
which  any  such  person  shall  have  removed  be  within  the  boundaries  of  the  same  election 
district  as  was  his  former  residence,  as  stated  in  the  registers  of  said  election  district, 
the  said  inspector  shall,  in  said  registers,  under  the  number  or  other  description  of  the 
dwelling  place  to  which  such  person  has  removed,  enter  bis  name,  and  in  the  several 
columns  opposite  and  against  the  same,  buch  words  and  figures  as  prior  to  the  striking 
from  or  erasing  the  name  of  such  person  in  the  manner  in  tbb  section  above  provided, 
where  in  the  columns  similarly  headed  and  opposite  to  and  against  the  name  of  each 
person  as  upon  said  registers  it  appeared  under  the  dwelling  place  from  which  he  shall 
have  declared  he  has  removed;  and  if  the  dwelUog  place  to  which  any  such  person 
shall  have  removed  shall  be  within  the  boundaries  of  any  other  election  district  than  was 
the  residence  under  which  he  was  previously  entered  on  said  registers,  the  said  inspec- 
tors of  election  shall  fill  up,  sign  and  deliver  to  such  person  a  certificate,  which  shall 
be  known  as  a  certificate  of  removal,  and  shall  be  in  the  words  and  figures  following, 
to- wit: 

"Certificate  of  Removal. 

Certificate  oi  **Polling  place  of  the election  district  in  the  city  of  Wilmington, 

removal. 189 — . 

**To  the  board  of  inspectors  of  election election  district :     This  is  to 

certily  that  the  name  of heretofore  residing  at 

in  this  election  district,  has  been  by  us,  the  inspectors  of  election  in  this  district,  stricken 
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ftom  the  registers  of  this  district  and  the  proper  erasures  made  upon  the  oath  of  removal, 
and  at  the  request  of  said  above-mentioned  person,  and  that  upon  the  registers  of  this 
election  district  were  entered  as  to  him  the  following  statement : 

Name ; Color 

Residence •    •    •    .      Term  of  Residence 

Sworn State 

Nativity County 

Naturalized 

Date  of  Application 


Sec  7.  llie  said  inspectors  shall  immediately  upon  entering  the  name  of  an  appli-  Stamping  tax 
cant  upon  the  register  require  him  to  present  his  proper  tax  receipt,  and  shall  stamp  '**^*'P*- 
said  receipt  presented  by  him  with  the  word  "registered/*  the  number  of  the  district, 
and  also  the  day  and  year  of  registering  in  letters  and  figures. 

Sec  8.  The  said  inspectors  shall,  in  each  election  district,  at  the  close  of  each  day  certificate  of 
of  registration  or  revision  of  registration,  in  a  place  to  be  provided  therefor  in  each  of*°*P*"®"« 
the  registers  required  in  this  act,  fill  up,  date,  and  each  sign  a  certificate,  which  shall  be 
either  printed  or  written,  and  shall  be  in  the  words  and  figures  as  following,  to  wit : 

"  We,  the  undersigned,  inspectors  of  election  in  the district  of  the  Form  of 

ward  of  the  city  of  Wilmington,  do  jointly  and  severally  certify  that  at  certificate- 

the  registration  of  voters  held  in  the  said  election  district  on  the day  of 

in  the  year ,  there  were  registered  by  us  as  qualified  voters  in  the 

said  election  district  the  names  which  are  entered  in  this  book  as  of  said  day,  and  that 

ibe  number  of  such  registered  and  qualified  voters  was  and  is and  that 

there  were  also  registered  by  us  as  persons  who  may  become  qualified  to  vote  before 
die  time  of  the  close  of  the  polls  in  the  said  election  district,  on  the  day  of  the  next 
ensuing  election,  the  names  which  are  entered  in  this  bdok  as  of  said  day,  and  that  the 
number  of  such  was  and  is ^." 

Sec  9.  The  said  inspectors  shall,  in  each  election   district  on  each  day  of  registra-  j^^^     ^ 
tion  and  revision  of  registration,  before  adjourning,  enter  in  a  book  prepared  for  that  inapecton, 
purpose,  which  shall  be  known  as  a  public  copy  of  the  registers,  all  such  names  and 
residences,  and  all  such  data,  information  and  statements  as  during  the  day  have  been 
entered  by  the  inspectors  of  election  in  the  registers  provided  in  this  act.      And  the  Comparing  of 
whole  four  books  shall,  on  each  of  said  days  after  the  completion  of  such  copy  of  the  '^^***e"' 
registers,  be  carefully  compared  throughout,  so  that  each  of  the  registers  and  the  copy 
thereof  shall  in  every  respect  agree  with  each  other,  and  contain  the  name  and  resi- 
dence of  each  person  who  shall  have  applied  for  registration  and  the  facts  respecting 
him,  as  the  same  shall  have  been  stated  by  him  and  entered  in  the  registers,  as  pro- 
tided  in  this  act.       The  said  inspectors  shall,  on  the  last  days  of  any  registration  and  Certification 
revision  of  registration,  certify  the  said  copy  in  the  same  manner  as  if  it  were  an  origi-  °^  copy  of 
nal,  and  within  forty-eight  hours  after  their  adjournment  on  said  last  day  of  such  regis- 
iration  or  revision  of  registration  shall  leave  it  suspended  in  the  place  where  such 
registration  was  conducted,  where  it  shall  be  and  remain  until  the  day  of  the  next  ensuing 
Section,  to  the  end  that  the  same  may  be  inspected  and  copied  by  any  elector ;  but  on 
the  day  of  such  election  the  said  inspectors  shall  take  possession  of  said  public  copy,  Custody  of  copy 
ind  the  chairman  shall  closely  retain  the  same  throughout  the  said  day,  returning  it  to 
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the  Department  of  Elections,  as  provided  in  this  act  for  the  return  of  the  register  kept 
by  him ;  and  shall  within  the  same  time  deliver  to  the  Department  of  Elections,  to  be 
filed  in  their  office,  one  of  the  registers  made  by  them,  and  the  other  two  registers  in 
each  election  dbtrict  shall  be  retained  and  carefully  preserved  by  the  inspectors.  J^o- 
Proviso.  Tndfd,  that  the  inspector  who  is  of  different  political  fieuth  and  opinion  from  his  associ- 

ates shall  retain  the  possession  and  custody  of  the  register  made  by  him  for  the  use  of 
himself  or  his  successor  in  office  (if  such  there  be)  at  the  next  election. 
Department  of        S^-  '^*  '^*  Department  of  Elections  shall  have  the  right  and  it  shall  be  their  duty 
Elections  to        to  carefully  examine  and  compare  with  each  other  the  several  registers  required  by 
ten,  etc.  Section  9  of  this  act  to  be  filed  in  their  office,  and  when  it  shall  appear  by  any  data  in 

their  possession  that  any  person  has  registered  in  more  than  one  election  district,  they 
shall,  upon  due  inquiry,  strike  his  name  from  the  register  of  any  or  all  election  districts 
in  which  he  is  not  a  qualified  voter,  and  to  and  against  his  name  under  the  column 
"why  disqualified,"  in  such  raster  or  registers,  state  the  reason  therefor,  and  shall, 
Ti       f  d  1'        °°  ^^  morning  of  the  day  of  the  next  election,  between  the  hour  of  seven  o'clock  a.  m. 
of  Register  to      and  the  time  prescribed  for  opening  the  polls,  deliver  to  the  inspectors  in  each  election 
nspectors.         district,  at  the  polling  place  therein,  the  register  made  by  the  inspector  of  such  dsitrict 
j^      -  and  so  corrected  by  the  Department  of  Elections  ;  and  it  shall  be  the  duty  of  the  in- 

Inspectors.  spectors  in  each  election  district  to  be  present  at  said  polling  places  at  or  before  the 

hour  of  seven  o'clock  a.  m. ,  and  there  remain  until  the  polls  are  closed  and  their  duties 
To  compare  at  such  polling  places  are  at  an  end.  After  receipt  of  the  corrected  register  firoiu  the 
ei^tir'n'district.  Department  of  Elections  and  before  the  hour  of  election  they  shall  carefully  compare  it 
with  the  other  registers  and  the  public  copy  of  the  registers  of  the  said  election  districts 
and  make  them  agree  in  all  respects  with  said  corrected  register,  so  that  at  the  hoar 
of  the  election  all  three  of  the  registers  at  each  election  district  and  the  public  copy 
thereof  shall  in  all  respects  agree. 

Sec.  II.  The  inspectors  of  election  in  each  election  district  shall,  on  the  day  of  any 

ha>^Vqcisters  at  election  therein,  have  with  them  at  the  polling  place  in  said  district  the   regb- 

polling  place.      ^^^   provided    for    in    this    act.       They    shall    each    make    use    of   one  of  said 

registers      for     guidance     on      said    election     day     and     no     vote     shall     be 

°^*  received    from    any    person    whose    name    shall    not    be    found,  by  at  least  two 

of  them,  to  be  upon  two,  at  least,  of  the  said  registers,  as  a  qualified  voter,  or  as  one  who 

may  become  qualified,  and  who  at  the  time  of  offering  to  vote  has  perfected  his  qualifi- 

Chairman  to       cations  as  an  elector  under  the  constitution  and  laws  of  this  State.     The  chairman  of 

'  said  inspectors  in  each  election  district  shall,  if  present,  and  if  absent,  then  one  of  the 

Who  shall  Yote.  °^^  inspectors  shall,  upon  any  person  offering  to  vote,  announce  in  a  loud,  clear  and 

distinct  manner  the  name  as  given  of  such  person ;  and  no  ballot  shall  be  received  by 

any  of  the  inspectors  or  deposited  in  the  ballot  box  until  at  least  two  of  said  inspectors 

Entries  shall,  as  hereinabove  provided,  have  examined  and  found  the  name  and  residence  of 

such  person  and  have  declared  the  same,  and  that  such  person  is  entered  as  a  qualified 

voter,  or  as  one  who  may  become  qualified.     When,  if  the  vote  of  the  said  person  is 

received,  each  of  the  inspectors  shall,  in  the  register  made  by  him,  in  the  impropriate 

sub-division  of  the  column  bearing  the  heading  **  Voted,"  and  opposste  to  the  name  and 

residence  of  such  person,  the  word  "Yes."     And  one  of  them  shall  immediately 

stamp  his  tax  receipt  with  the  word  **  Voted,"  and  the  number  of  the  election  district. 

Entries  of  illegal  also  the  day  and  year  of  voting  in  letters  and  figures.     It  shall  be  the  duty  of  each  of 

votes  rece  v    .     ^^^  inspectors  to  note  on  the  said  register  in  his  possession,  in  a  suitable  and  separate 

part  thereof  the  name  and  residence  of  each  and  every  person,  if  any,  whose  vote  shall 

in  his  opinion  be  received  in  contravention  of  the  provisions  of  this  section  or  the  con- 
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idtmion  and  laws  of  this  State,  and  the  name  of  the  inspector  or  inspectors,  if  any,  who 
shall  so  receive  or  deposit  in  the  ballot-box  any  such  vote ;  and  it  shall  further  be  the 
doty  of  each  of  the  inspectors,  immediately  on  the  dose  of  the  polls  on  the  day  of  elec- 
tion, to  compare  the  said  registers  as  kept  by  them  as  herein  provided,  and  attach  to 
them  a  certificate  in  writing  that  the  same  are  correctly  checked,  and  within  twenty-  Rt^amto  be 
four  hours  after  the  completion  of  the  canvass  of  the  votes  cast  in  the  election  district  ^jJJJ^^  ^f 
in  whidi  they  serve,  each  inspector  shall  leave  his  register  at  the  office  of  the  Depart-  Elections. 
ment  of  Elections,  where  it  shall  be  filed  and  preserved;  and  in  no  election  district  in 
the  dty  shall  any  inspector  who  has  custody  or  charge  of  any  of  the  registers,  in  this 
chapter  provided  for,  ever  permit  said  register  to  leave  his  possession  (except  it  be  the 
one  filed  in  the  Department  of  Elections,  as  provided  in  this  act)  ftom  the  time  of  re- 
cdving  custody  of  the  same  until  he  shall  file  the  same,  as  provided  in  this  section, 
save  in  the  event  of  his  resignation  or  removal,  and  the  appointment,  as  p)rovided  in  this 
act,  of  his  successor,  when  he  shall  promptly  surrender  and  turn  over  the  same  to 
him. 

Sec  12.  Any  person  applying  to  register,  or  offering  to  vote,  or  who  is  registered,  ( 
may,  on  any  day  of  registration  or  of  election,  be  challenged  by  any  qualified  voter  in 
the  dty,  and  any  one  of  the  inspectors  of  election  in  any  election  district  in  the  dty 
of  Wilmington  may  at  any  such  time  or  times,  and  one  of  them  shall  administer  to  any 
person  so  challenged  the  following  oath  or  affirmation  : 

*'  You  do  solemnly  swear  (or  affirm)   that  you  will  fully  and  truly  answer  all  such  oi^th  of  voter 
questions  as  shall  be  put  to  you  touching  your  place  of  residence,  name,  place  of  birth,  ch*ll«>««l« 
age,  your  qualifications  as  an  elector,  and  your  right  as  such  to  register  (or  to  vote) 
under  die  laws  of  this  State. '  * 

And  may  also  administer  to  any  person  who  may  be  offered  as  a  witness  to  prove  or  WitneM. 
disprove  the  qualification  of  any  person  daiming  the  right  to  be  registered,  or  to  vote, 
the  following  oath  or  affirmation : 

**  You  do  solemly  swear  (or  affirm)  that  you  will  fully  and  truly  answer  all  questions  oath  of  witncM. 
as  shall  be  put  to  you  touching  the  place  of  residence  and  other  qualifications  as  an 
dector  of  the  person  (name  to  be  given)  now  claiming  the  right  to  be  registered  as  a 
voter  (or  to  vote  as  the  case  may  be)  in  this  district." 

[And  any  said  qualified  voter  or  voters,  in  the  exerdse  of  the  privilege  of  challenge  a^p^  -^  y^,g 
hereby  given,  shall  be  admitted  to  the  registration  or  election  room,  to  give  his  or  their 
testimony,  and  the  said  voter  or  voters  having  given  his  or  thdr  testimony  shall  with- 
draw inmiediately  upon  the  command  of  the  inspector.] 

Sbc  13.  Any  person  who  is  a  qualified  voter  in  the  city  may,  upon  the  day  of  regis- 
tration, or  of  election,  require  the  name  of  any  registered  person  to  be  marked  for  chal- 
lenge, and  00  such  day  or  days  shall  be  entitied  to  be  heard  by  the  inspectors  of  dec- 
tion  in  any  election  district  in  rdation  to  the  correctness  of  their  registers. 

Sec  14.  At  every  election  hdd  under  the  provisions  of  this  act  each  political  |>arty  Ptatj  challen- 
diail  have  the  right  to  designate,  place  and  keep  a  challenger  at  each  place  of  registra-  <*"• 
tion  and  voting,  who  shall  be  assigned  such  position  immediately  adjoining  the  inspec- 
tors of  dection  and  upon  the  inside  of  the  window  as  will  enable  him  to  see  each  per- 
son as  he  offers  to  register  or  to  vote,  and  who  shall  be  protected  in  the  discharge  of 
his  duty  by  the  inspectors  of  election.      Each  political  party  may  remove  any  challen-  Removal  or 
ger  appointed  by  it,  and  all  vacancies  which,  fix>m  any  cause,  shall  arise  shall  be  filled  ^^i^fjl^/ 
by  the  same  party,  power  and  authority  as  conferred  the  original  appointment. 

Sec.  15.  The  poll  derks  at  each  poll  in  any  such  dty  shall  keep,  in  ink,  a  poll  list  Duty  of  poll 
in  books,  to  be  prepared  and  furnished  for  that  purpose,  which  shall  contain  a  column  ^'****' 
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headed  "name  of  voter,"  a  column  headed  '^residence,"  and  a  column  headed  "re- 
marks." 

Sec.  16.  The  poll  books  referred  to  in  the  preceding  section  shall  be  in  the  form  as 
follows : 


Form  of 
poll  books. 


ELECTIOW  DISTRICl*. 


RESIDENCE. 


NAME  OF  VOTER. 


REMARKS. 


Entries  in 
poll  books. 


Entries  by 
inspectors. 


Announcement 
I7  chairman. 


Duty  of  officers 
after  the  closing 
of  election. 


Absence  of 
inspectors,  how 
remedied. 


Absence  of 
clerks. 


Proviso. 


The  name  of  each  elector  voting  shall  be  entered  by  each  poll  clerk  in  the  column  of 
his  poll  list  headed  "name  of  voter,"  and  the  residence  of  each  such  elector  in  the  col- 
umn headed  "residence,"  and  in  the  column  of  "remarks,"  opposite  the  name  of  each 
person  challenged,  shall  be  noted  the  oath  or  oaths  offered  and  taken  by  any  such  per- 
son. 

Sec.  17.  In  each  election  district  in  the  city  it  shall  be  the  duty  of  the  inspectors  of 
election,  immediately  after  the  close  of  the  polls  on  the  day  of  any  such  election,  be- 
fore proceeding  with  the  canvass  of  the  ballots  in  the  box,  and  while  the  poll  clerks  are 
canvassing  their  books,  to  write,  in  ink,  opposite  to  and  against  the  name  of  each  person 
entered  in  their  registers  who  is  not  shown  by  said  register  to  have  voted,  and  in  the 
column  headed  "Voted,"  in  the  appropriate  sub-division  thereof,  the  word  "no,"  so 
that  the  said  colunm  may  be  fully  filled  up,  and  the  said  inspectors  shall  then  cooipare 
the  said  registers,  make  them- agree,  and  ascertain  the  number  of  persons  who  by  them 
are  shown  to  have  voted  at  that  poll  that  day,  and  when  they  have  made  comparison 
and  ascertained  such  fact,  the  chairman  of  the  board  of  inspectors,  or,  in  his  absence, 
the  inspector  acting  as  such  shall  announce  the  same  in  a  loud  voice. 

Sec  18.  From  and  after  the  closing  of  the  poll  of  an  election  and  until  the  conclu- 
sion of  the  proceedings  of  the  board  of  canvass,  At  the  court  house  in  the  county,  as 
provided  by  law,  after  the  day  of  election,  the  canvass,  tally,  and  certification  of  the 
result,  shall  proceed  and  be  to  all  respects  in  accordance  with  the  existing  laws  of  this 
State ;  the  chairman  of  each  board  of  inspectors,  as  constituted  by  this  act,  performing 
the  duties  required  by  law  of  an  inspector,  and  the  other  two  inspectors  the  duties  re- 
quired of  judges  of  election. 

Sec.  19.  If  at  the  time  for  opening  any  registration,  revision  of  registration  or  any 
election,  the  inspectors  or  a  majority  of  them  be  not  present  at  the  place  of  registration 
or  election,  the  voters  there  may,  without  ballot,  by  plurality,  choose  a  person  to  sup- 
ply the  place  of  every  such  absent  inspector,  but  the  inspector  or  inspectors  so  chosen 
shall  be  of  the  same  ix)litical  faith  and  opinion  as  the  person  or  persons  for  whose  place 
or  places  he  or  they  may  be  chosen  to  till ;  and  if,  at  the  time  aforesaid,  either  or 
both  of  the  poll  clerks  be  not  present  at  the  place  of  election,  the  inspectors  shall  choose 
the  person  or  persons  to  fill  the  place  or  places  of  such  absent  clerk  or  clerks ;  pro- 
vided^  that  the  person  or  persons  so  chosen  shall  be  of  the  same  political  faith  and 
opinion  as  the  person  or  persons  for  whose  place  or  places  he  or  they  may  be  chosen  to 
till.     When  any  i)erson  shall  be  chosen  to  fill  the  place  of  an  absent  inspector  or  poll 
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clerk,  he  shall,  before  entering  upon  his  duties,  take  and  subscribe  the  oath  as  pro-  Persons  ap- 
vided  in  section  3  of  this  act ;    and  a  blank  form  of  said  oath  shall  be  printed  or  writ-  J^Jj^^.  ^^ 
ten  in  the  back  of  the  register  provided  to  be  furnished  to  the  inspectors  of  election 
under  this  act.      The  failure  of  an  election  officer  appointed  by  the  Department  of  what  shall  con- 
Elections  to  appear  and  enter  upon  the  performance  of  his  duties  at  the  time  or  times  *''*"*'^  *  vacancy 
prescribed  in  this  aa  for  any  registration,  revision  of  registration  or  election,  shall  con- 
stitute a  vacancy,  and  the  person  or  persons  selected  under  the  provisions  of  this  sec- 
tion to  fill  any  or  all  such  vacancies  shall  hold  office  for  the  unexpired  term  or  terms  of 
his  or  their  predecessors,  under  and  subject  to  all  the  provisions  of  this  act  respecting 
the  same. 

Sec.  20.  Every  ballot-box  shall  be  so  placed  at  a  window  or  elsewhere  that  the  placing  of 
voters  depositing  any  ballot,  and  each  challenger,  may  conveniently  see  every  ballot  hallot  box. 
received  by  the  inspectors  and  deposited  in  the  ballot-box.       No  screen  or  other  ob-  Screens, 
struction  to  such  view  of  any  ballot-box  by  the  voter  or  challenger  shall  be  allowed. 

Src  21.  The  said  Department  of  Elections  may  rent  some  suitable  and  convenient  Office  for 
place  in  the  said  city,  and  fit  up  the  same  for  an  office  for  the  use  of  the  said   Depart-  EiTCdoti?*'  ^ 
ment  of  Elections  at  a  yearly  rental  not  to  exceed  three  hundred  dollars. 

Sec.  22.   No  person  who  is  registered  in  one  election  district  shall  register  or  cause  Registering 
himself  to  be  registered  in  another  district  °»o«^«  ^^^  <>■<*• 

bEC.  23.  For  all  power,  authority,  and  duties  in  this  act  prescribed  for  or  conferred  Majority  of 
upon  and  all  actions  required  of  inspectors  of  election,  save  where  such  authority  or  ac-  »osp«ctors  must 
tkm  is  specifically  allowed  to  any  of  said  inspectors,  the  concurrence  or  assent  of  a  ma-  actions,  etc. 
jority  of  all  the  inspectors  of  election  in  any  election  district  must  in  all  cases  be  ob- 
tained. 

Sec.  24.  No  person  shall  be  required  to  serve  as  an  inspector  of  election  for  two  inspector  re- 
successive  tenns.  gJll^e'teX' 

Sec.  25.   The  several  inspectors  of  election,  and  poll  clerks,  in  this  act  named  and  Ejection  officert. 
created,  are  and  shall  be  in  all  courts  and  proceedings  deemed  and  held  respectively 
to  be  election  officers  ;  and  it  shall  be  the  duty  of  the  said  inspectors  of  election,  and  Attendance  of 
poll  clerks,  respectively,  or  a  majority  of  said  inspectors,  to  be  in  constant  attendance  election  officei*. 
during  the  hours  and  times  fixed  for  the  discharge  of  their  several  duties.    - 

Sec.  26.   Any  inspector  of  election,  poll  clerk,  or  any  challenger,  appointed  in  com-  Duty  of  election 
pliance  with  the  provisions  of  this  act,  shall  at  any  time  between  the  first  day  of  regis-  cSiva»*of  dcc^ 
iration  or  revision  of  registration,  as  required  by  this  act,  preceding  any  election  and  t^on  district, 
ten  days  after  the  official  declaration  and  certificate  of  the  result  of  any  such  election, 
have  full  power  and  authority  to  make  a  thorough  and  effective  canvass  of  the  election 
district  in  and  for  which  he  has  been  or  was  designated  to  serve  and  act  upon  any  day 
of  registration,  or  revision  of  registration,  or  election,  and  to  make  full  inquiry  respect- 
ing any  and  every  resident  of  any  dwelling,  building,  or  other  place  of  abode  in  any 
such  election  district,  his  age,  term  of  residence,  and  qualifications  as  a  voter;  but  the 
power  and  authority  by  this  section  conferred  upon  any  inspector  of  election,  poll  clerk, 
or  challenger,  shall  wholly  cease  upon  his  resignation  or  removal  from  the  office  or  po- 
sition to  which  he  was  appointed,  or  for  which  he  was  designated. 

Sec.  27.  The  inspector  of  election  in  each  election  district,  while  discharging  any  of  Powen  and 
the  duties  imposed  upon  them  by  this  act,  shall  have  full  authority  to  preserve  order  **"^^2'*™P*^ 
and  enforce  obedience  to  their  lawful  commands  at  and  around  the  place  of  registration  while  holding 
or  election  during  the  time  of  any  registration  or  revision  of  registration,  election  or   •^**°* 
canvass,  estimate  or  retiun  of  votes,  to  keep  the  access  to  such  places  open  and  unob- 
structed ;  to  prevent  and  suppress  riots,   tumult,  violence,  disorder  and  all  improper 
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practices  tending  to  the  intimidation  or  obstruction  of  voters,  the  disturbance  or  inter- 
ruption of  the  work  of  registration  or  voting,  or  the  canvass,  estimate  or  return  of  votes, 
and  to  protect  the  voters  and  challengers  from  intimidation  and  violence,  and  the  regis- 
ters, poll  books,  boxes,  and  ballots  from  violence  and  fraud,  and  to  deputize,  if  neces- 
sary, one  or  more  electors  to  communicate  their  orders  and  directions  and  to  assist  in 
the  enforcement  thereof. 
Compensation  of  ^^'  ^^'  '^^  ^tga^  compensation  of  all  members  of  the  Department  of  Elections 
members  of  D©-  shall  be  paid  quarterly  on  the  last  day  of  March,  June,  September  and  December  by 
the  State  Treasurer  out  of  any  money  belonging  to  the  State  not  otherwise  appropriated. 
The  compensation  of  inspectors  of  election,  poll  clerks  and  other  ofiicers  of  election,  as 
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other  election      provided  for  by  this  act,  the  cost  and  expenses  of  all  necessary  election  notices,  posters, 

maps,  advertisements,  registers,  books,  blanks,  stationery,  the  rent  and  cost  of  fitting- 
up,  wanning,  lighting,  cleaning  and  safe  keeping  of  all  places  of  registration  and  poll- 
ing places  ;  of  furnishing,  repairing  and  carting  ballot-boxes,  and  the  cost  of  all  supplies 
of  every  kind  and  nature  for  elections  in  said  city  shall  be  paid  as  other  general  elec- 
tion expenses  are,  and  upon  proper  warrants  and  vouchers  made  by  the  Department  of 
Elections. 

Sec.  29.  It  shall  be  the  duty  of  the  city  surveyor  to  furnish  to  the  Department  of 
Elections  of  said  city,  upon  their  request,  a  map  or  maps  of  the  several  wards  of  the 
city,  or  any  and  all  portions  thereof. 

Sec.  30.  Hereafter  it  shall  not  be  lawful  for  any  of  the  authorities,  officers  or  agents 
of  the  said  city  of  Wilmington  to  number  or  lenumber,  or  change  the  name  of  any 
street,  avenue,  lane,  road  or  way  in  the  said  city,  or  in  anywise  change  or  alter 
any  such  number  or  name,  save  between  the  first  day  of  July  and  the  last  day  of  Au- 
gust, of  any  year. 

Sec.  31.  It  shall  be  unlawful  for  any  inspector  of  election,  poll  clerk  or  challenger, 
during  the  election  or  canvass  of  ballots,  or  any  person  or  persons  within  the  polling 
place,  to  electioneer  or  engage  in  any  political  discussion.  Any  violation  of  this  section 
shall  be  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for 
not  more  than  ninety  days  or  by  fine  not  more  than  two  hundred  dollars,  or  both. 
Intoxicating  and  ^*^-  3^-  Whoever,  during  the  sitting  of  any  board  of  inspectors  of  election  in  any 
spirituous  liquors  election  district  in  the  city,  whether  held  for  the  purpose  of  registration,  revision  of 
registration,  reception  or  canvass  of  votes,  or  of  making  return  thereof,  shall  bring,  take, 
order,  or  send  into,  or  shall  attempt  to  bring,  take,  or  send  into  any  place  of  registra- 
tration,  revision  of  registration,  or  of  election,  any  distilled  or  spirituous  liquors  what- 
ever, or  shall,  at  any  such  time  and  place,  drink  or  partake  of  any  such  liquor,  shall  be 
deemed  and  held  to  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  imprison- 
ment in  the  county  jail  for  not  more  than  ninety  days,  or  by  a  fine  of  not  more  than  one 
hundred  dollars,  or  both. 

Sec.  33.  If,  at  any  registration,  or  revision  of  registration  of  voters,  or  at  any  meet- 
ing of  inspectors  of  election  held  for  such  purpose,  as  provided  in  this  act,  any  j>erson 
shall  falsely  personate  an  elector,  or  other  person,  and  register,  or  attempt  or  offer  to 
register  in  the  name  of  such  elector,  or  other  person,  or  if  any  person  shall  knowingly 
or  fraudulently  register,  or  offer,  or  attempt  to  make  application  to  register  in  or  under 
the  name  of  any  person,  or  in  or  under  any  false,  assumed,  or  fictitious  name,  or  in  or 
under  any  name  not  his  own,  or  shall  knowingly  or  fraudulently  register  in  two  elec- 
tion districts,  or,  having  registered  in  one  district,  shall  fraudulently  attempt  to  offer  to 
register  in  another,  or  shall  fraudulently  register,  or  attempt  or  offer  to  register  in  any 
election  district  not  having  a  lawful  right  to  register  therein,  or  shall  knowingly  or  wil- 
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fully  do  any  unlawful  act  to  secure  lustration  for  himself  or  any  other  person,  or  shall 
knowingly,  wilfully,  or  fraudulently,  by  false  personation,  or  otherwise,  or  by  any 
nnlawful  means,  proouv,  or  attempt  to  cause  or  procure  the  name  of  any  qualified  vo- 
ter in  any  election  district  to  be  erased  or  stricken  from  any  register  of  the  voters  of 
such  district,  made  in  pursuance  ol  this  act  or  otherwise  than  in  this  act  provided ;  or 
by  force,  threat,  menace,  intimidation,  bribery,  reward,  or  offer,  or  promise  thereof,  or 
other  unlawful  means,  prevent,  hinder,  or  delay  any  person  having  a  lawful  right  to  Intimidation, 
register  or  be  roistered,  from  duly  exercising  such  right,  or  who  shall  knowingly,  will- 
fully, or  fraudulently  compel  or  induce,  or  attempt,  or  offer  to  compel,  or  induce  by 
such  means,  or  any  unlawful  means,  any  inspector  of  election  or  officer  of  registration 
in  any  election  district,  to  register  or  admit  to  registration  any  person  not  lawfully  en- 
titled to  registration  in  such  district,  or  to  roister  any  false,  assumed  or  ficticious  name, 
or  any  name  of  any  person  except  as  provided  in  this  act,  or  shall  knowingly,  or  will- 
fully or  fraudulently  interfere  with,  hinder  or  delay  any  inspector  of  election,  ©^  ^!i5**^'*°"^'Ju 
other  officer  of  registration  in  the  discharge  of  his  duties,  or  counsel,  advise  or  inducet  eleaion  officer, 
or  attempt  to  induce  any  such  inspector  or  other  officer  to  refuse  or  neglect  to  comply 
with  or  to  perform  his  duties,  or  to  violate  any  law  prescribing  or  regulating  the  same, 
or  shall  aid,  counsel,  prociu^,  or  advise  any  voter,  person,  inspector  of  election,  or 
other  officer  of  registration,  to  do  any  act  by  l&w  forbidden  or  in  this  act  constituted  an 
offense,  or  to  omit  to  do  any  act  by  law  directed  to  be  done ;  every  such  person  shall, 
opoo  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  imprisonment  in  the  county  jail  not  more  than  two  years,  or  by  fine  not  more  than  P****l*y' 
two  hundred  dollars,  or  both. 

Sec.  34.  If  at  any  election  hereafter  held  in  the  said  city  as  provided  in  this  act  any  Penonation  of 
person  slftdl  falsely  personate  any  elector  or  other  person,  and  vote  or  attempt  or  offer  ^°**"- 
to  vote  in  or  upon  the  name  of  such  elector  or  other  person,  or  shall  vote  or  attempt  to 
vote  in  or  upon  the  name  of  any  person  whether  living  or  dead,  or  in  or  upon  any  false, 
assumed  or  ficticious  name,  or  in  or  upon  any  name  not  his  own,   or  shall  knowingly, 
wilfully  or  fraudulently  vote  more  than  once  for  any  candidate  for  the  same  office,  or  Fraudulent 
shall  vote  or  attempt  or  offer  to  vote  in  any  election   district  without   having  a  lawful  ^®^^"8- 
right  to  vote  therein,  or  to  vote  more  than  once  or  to  vote  in  more  than  one  election 
district,    or  having    once    voted  shall    vote    or    attempt    or    offer    to    vote  again, 
or  shall    knowingly,    wilfully    or    fraudulently    do    any    unlawful    act    to    secure 
an  opportunity  for  himself  or  for  any    other   person   to   vote,   or  shall  by   force, 
threat,  menace,  intimidation,  bribery  or  reward  or  offer  or  promise  thereof,  or  other-  Intimidation 
wise,  unlawfully  either  directly  or  indirectly  influence  or  attempt  to  influence  any  elec-  *°   bribery, 
lor  in  giving  his  vote,  or  prevent  or  hinder  or  attempt  to  prevent  or  hinder  any  quali 
fied  voter  from  freely  exercising  the  rights  of  suffrage  or  by  any  such  means  induce  or 
attempt  to  induce  any  such  voter  to  refuse  to  exercise  any  such  right,  or  shall  by  any 
such  means  or  otherwise  compel  or  induce  or  attempt  to  compel  or  induce  any  inspec- 
tor of  election  or  other  officer  of  election  in  any  election  district  to  receive  the  vote  of 
any  person  n«t  legally  qualified  or  entitled  to  vote  at  the  said  election  in  such  district, 
or  shall  knowingly,  wilfully  or  fraudulently  interfere  with,  delay  or  hinder  in  any 
manner  any  inspector  of  election,  poll  clerk,  or  other  officer  of  election  in  the  discharge 
of  his  duty,  or  by  any  of  such  means  or  other  unlawful   means,  knowingly,  wilfully  or 
fraudulently  counsel,  advise,  induce  or  attempt  to  induce  any  inspector  of  election,  poll 
clerk,  or  other  officer  of  election  whose  duty  it  is  to  ascertain,  proclaim,  announce  or 
declare  the  result  of  any  such  election,  or  to  give  or  make  any  certificate,  document, 
report,  return  or  other  evidence  in  relation  thereto,  to  refuse  or  neglect  to  comply  with 
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his  duty,  or  to  violate  any  law  regulating  the  same,  or  to  receive  the  vote  of  any  per- 
son in  any  election  district  not  entitled  to  vote  therein,  or  to  refuse  to  receive  the  vote 
of  any  person  entitled  to  vote  therein,  or  shall  aid,  counsel  or  advise,  procure  or  assist 
any  voter,  person  or  inspector  of  election  or  other  officer  of  election  to  do  any  act  by 
law  forbidden,  or  in  this  act  constituted  an  offense,  or  to  omit  to  do  any  act  by  law 
directed  to  be  done,  every  such  person  shall  upon  conviction  thereof  be  adjudged  guilty 
of  a  misdemeanor  and  shall  be  punished  for  each  and  every  offense  by  imprisonment  in 
the  coimty  jail  for  not  more  than  two  years  or  by  a  fine  of  not  more  than  two  hundred 
dollars,  or  both. 

Sec.  35.  If  any  poll  clerk  or  inspector  of  election  performing  the  duty  of  poll  clerk 
shall  wilfully  keep  a  false  poll  list,  or  shall  knowingly  insert  in  his  poll  list  any  fJEtlse 
statement  or  any  name  or  statement,  or  any  check,  letter  or  mark  except  as  in  this  act 
provided,  he  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor  and 
shall  be  punished  by  imprisonment  in  the  county  jail  for  not  more  than  two  years,  or 
by  a  fine  of  not  more  thai  two  hundred  dollars,  or  both. 

Sec.  36.  Every  inspector  of  election  who  shall  wilfully  exclude  any  vote  duly  ten- 
dered, knowing  that  the  person  offering  the  same  is  lawfully  entitled  to  vote  at  such 
election,  or  shall  wilfully  receive  a  vote  from  any  person  who  has  been  duly  challenged 
in  relation  to  his  right  to  vote  at  such  election  without  exacting  from  such  person  such 
oath  or  other  proof  of  qualification  as  may  be  required  by  law,  or  who  shall  wilfully 
omit  to  challenge  any  person  offering  to  vote  whom  he  knows  or  suspects  not  to  be  en- 
titled to  vote,  and  who  has  not  been  challenged  by  any  other  person,  shall  upon  con- 
viction thereof  be  adjudged  guilty  of  a  misdemeanor  and  shall  be  punished  by  imprison- 
ment in  the  county  jail  for  not  more  than  two  years,  or  by  a  fine  of  not  more  than  two 
hundred  dollars,  or  both. 

Sec.  37.  Every  inspector  of  election,  member  of  the  Department  of  Elections,  poll 
clerk,  or  other  officer  authorized  to  take  part  in  or  perform  any  duty  in  relation  to 
any  canvass  or  official  statement  of  the  votes  cast  at  any  election,  who  shall  wilfully 
make  any  false  canvass  at  such  votes,  or  shall  make,  sign,  publish  or  deliver  any  false 
returns  of  such  election,  or  any  false  certificate  or  statement  of  the  result,  of  such 
election,  knowing  the  same  to  be  false,  or  who  shall  wilfully  deface,  destroy 
or  conceal  any  statement  or  certificate  intrusted  to  his  care  or  custody,  shall,  on 
conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished  by  im- 
prisonment in  the  county  jail  not  more  than  two  years,  or  by  a  fine  of  not  more  than 
two  hundred  dollars,  or  both. 

Sec.  38.  If  any  person,  other  than  an  inspector  of  election,  shall  at  any  election 
knowingly  and  wilfully  put  or  cause  to  be  put  any  ballot  or  ballots  or  other  paper  hav- 
ing the  semblance  thereof  into  any  box  used  at  such  election  for  the  reception  of  votes, 
or  if  any  such  inspector  shall  knowingly  and  wilfully  cause  or  permit  any  ballot  to  be 
in  said  box  at  the  opening  of  the  polls  and  before  voting  shall  have  commenced,  or  shall 
knowingly  or  wilfully  or  fi^udulently  put  any  ballot  or  other  paper  having  the  sem- 
blance thereof  into  any  such  box  at  any  such  election,  unless  the  same  shall  be  offered 
by  an  elector  and  his  name  shall  have  been  found  and  checked  upon  the  registers,  as 
hereinbefore  provided,  or  if  any  such  inspector  or  other  officer,  or  person  shall  fi*audu- 
lently,  before,  during  or  after  the  canvass  of  ballots,  in  any  manner  change,  substitue 
or  alter  any  ballot,  or  shall  remove  any  ballot  or  semblance  thereof  from,  or  add  any 
ballot  or  semblance  thereof  to  the  ballots  found  in  any  box  upon  the  closing  of  the  polls* 
every  such  person  shall  upon  conviction  thereof  be  adjudged  guilty  of  a  misdemeanor. 


Digitized  by 


Google 


LAWS  OP  DELAWARE.  217 

or  SLscnois  nr  wnjcnroroir  bukdsis.  gbap.  19.  gbap.  39,  vol.  u. 

and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  more  than  two  years, 
or  b]r  a  tine  of  not  more  than  two  hnndred  dollars,  or  both. 

Sec  39.  If  any  member  of  the  Department  of  Elections,  any  inspector  of  election,  wiiful  neglect 
poll  clerk,  or  other  officer  of  registration,  election  or  canvass,  of  whom  any  duty  is  re-  of  <*»j«y  ^TT 
quired  in  this  act,  or  by  the  general  election  laws  of  this  State  (so  far  as  the  same  are 
consistent  with  the  provisions  of  this  act,)  shall  be  guilty  of  any  wilful  neglect  of  such 
duly,  of  any  corrupt  or  fraudulent  conduct  or  practice  in  the  execution  of  the  same, 
be  shall,  on  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  imprisonment  in  the  county  jail  for  not  more  than  two  years,  or  by  a  fine  ^' 

of  not  more  than  two  hundred  dollars,  or  both. 

Sec.  40.  Every  inspector  of  election,  poll  clerk,  or  other  officer  or  person  having  gt^Ung  o, 
the  custody  of  any  record,  register  of  votes,  or  copy  thereof,  oath,  return  of  votes,  cer-  J^J^^'^"^ 
tificate,  poll  list,  or  any  paper,  document,  or  evidence  of  any  description  in  this  act 
dixtcted  to  be  made,  filed  or  preserved,  who  is  guilty  of  stealing,  wilfully  destrojring, 
mutilating,  defacing,  falsifying,  or  fi-audulently  removing  or  secreting  the  whole,  or  any 
part  thereof,  or  who  shall  fraudulently  make  any  entry,  erasure,  or  alteration  therein, 
except  as  allowed  and  directed  by  the  provisions  of  this  act,  or  who  permits  any  other 
person  to  do  so,  shall,  upon  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  Penalty, 
and  shall  be  punished  for  each  and  every  such  offense  by  imprisonment  in  the  county 
jail  not  exceeding  two  years,  or  by  a  fine  of  not  more  than  two  hundred  dollars,  or 
both. 

Sec  41.  Every  person  not  an  officer,  such  as  is  mentioned  in  the  last  precedng  sec-  Abetting  offenses 
don,  who  is  guilty  of  any  of  the  acts  specified  in  said  section,  or  who  advises,  procures,  "*™«d  in  Sec.40. 
or  abets  the  commission  of  the  same,  or  of  any  of  them,  shall,  upon  conviction  thereof, 
be  adjudged  guilty  of  a  misdemeanor,  and  for  each  and  every  such  offense  shall  be 
punished  by  imprisonment  in  the  county  jail  not  exceeding  two  years,  or  by  a  fine  of  Penalty. 
not  more  than  two  hundred  dollars,  or  both. 

Sec.  42.  Any  person  who  shall  be  convicted  of  wilful  false  swearing  or  affirming  in  Perjury. 
taking  any  oath  or  affirmation  prescribed  by  or  upon  any  examination  provided  for  m 
this  act  shall  be  adjudged  guilty  of  perjury. 

Sec.  43.   Every  person  who  shall  wilfully  or  corruptly  instigate,  advise,  induce,  or  Subornation 
procure  any  person  to  swear  or  affirm  falsely,  as  aforesaid,  or  attempt  or  offer  so  to  do,  **  P*^"*^' 
shall  be  adjudged  guilty  of  subornation  of  perjury,  and  shall,  upon  conviction  thereof, 
!^er  the  punishment  directed  by  law  in  cases  of  perjury. 

Sec.  44.  If  any  person  shall  fraudulently  change  or  alter  the  ballot  of  any  elector.  Tampering  with 
or  substitute  one  ballot  for  another,  or  fraudulently  furnish  any  elector  with  a  ballot  hallou  and 
containing  more  than  the  proper  number  of  names,  or  shall  intentionally  practice  any 
fraud  upon  any  elector  to  induce  him  to  deposit  a  ballot  as  his  vote  and  to  have  the 
same  thrown  out  and  not  counted,  or  to  have  the  same  counted  for  a  person  or  candi- 
date other  than  the  person  or  candidate  for  whom  such  elector  intended  to  vote,  or  other- 
wise defrauded  him  of  hii  vote,  every  such  person  shall,  upon  conviction  thereof,  be 
adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the 
county  jail  for  not  more  than  two  years,  or  by  a  fine  of  not  more  than  two  hundred 
dollars,  or  both. 

Sec  45.  If  any  person  shall  wilfully  disobey  any  lawful  command  of  any  inspector  Digobgyin^ 
of  election,  or  of  any  board  of  inspectors  of  election,  given  in  the  execution  of  his  or  Inspectors, 
their  duty  as  such  at  any  election,  he  shall,  upon  conviction  thereof,  be  adjudged 
goilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for  I*«n*lty' 
oot  more  than  one  year,  or  by  a  fine  of  not  more  than  two  hundred  dollars,  or  both. 
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Breach  of  peace, 
violence,  threats^ 
&c. 


Penalty. 


Obstruction, 
bribery  and 
assault. 


Penalty. 


Neglect  or  re- 
fusal to  serve. 


Penalty. 


Stealing  or  de- 
stroying ballot 
box,  &c. 


Penalty. 


Majority 
decision. 
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[And  if  any  policeman  or  officer  of  police  of  the  dty  of  Wilmington  wilfully  disobey 
any  lawful  command  of  any  board  of  inspectors  of  election  in  the  exercise  of  their  duty 
as  such  at  any  election  as  aforesaid,  and  upon  conviction  thereof,  by  the  Mimidpal 
G>urt  of  the  city  of  Wilmington,  he  shall  in  addition  to  the  punbhment  by  this  act  im- 
posed forfeit  his  office  or  position  upon  the  police  force,  and  be  ineligible  for  a 
period  of  one  year.] 

Sec.  46.  If  at  any  registration  or  revision  of  registration  of  voters  or  on  any  day  of 
election,  or  daring  the  canvass  of  the  votes  cast  thereat,  any  person  shall  cause  any 
breach  of  the  peace  or  use  any  violence  or  threats  of  violence,  whereby  any  such  regis- 
tration, revision  of  registration,  election  or  canvass  shall  be  impeded  or  hindred,  or 
whereby  the  lawful  proceedings  of  any  inspector  of  elecdon,  or  board  of  inspectors  of 
election,  or  poll  clerk  or  officer  of  such  election,  or  challenger,  as  hereinbefore  {provided, 
are  interfered  with,  every  such  person  shall,  upon  conviction  thereof  be  adjudged  guilty 
of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county  jail  for  not 
more  than  two  years,  or  by  a  fine  of  not  more  than  two  hundred  dollars,  or  both. 

Sec  47.  If  any  person  shall  knowingly  or  wilfully  obstruct,  hinder,  assault,  or  by 
bribery,  solicitation  or  otherwise  interfere  with  any  inspector  of  election,  poll  clerk  or 
challenger  in  the  performance  of  any  duty  required  of  him,  or  which  he  may  by  law  be 
authorized  or  permitted  to  perform ;  or  if  any  person  by  any  other  means  before  men- 
tioned or  otherwise  unlawfully,  shall  on  the  day  of  regbtration,  revision  of  registration^ 
or  of  election,  hinder,  or  prevent  any  inspector  of  election,  poll  clerk  or  challenger  in 
his  free  attendance  and  presence  at  the  place  of  registration  or  of  election  in  the  elec- 
tion district  in  and  for  which  he  is  appointed  to  serve,  or  in  his  full  and  fi-ee  access  and 
egress  to  and  from  any  such  place  of  registration  or  election,  or  to  and  from  any  room 
where  any  such  r^stration  or  election,  or  canvass  of  voles,  or  of  making  any  returns 
or  certificates  thereof,  may  be  had,  or  shall  molest,  interfere  with,  remove  or  eject  from 
any  such  place  of  registration,  or  poll  of  election,  or  of  canvassing  ballots,  cast  thereat^ 
or  of  making  the  returns  or  certificates  thereof,  any  such  inspector  of  election,  poll  clerk 
or  challenger,  or  shall  unlawfully  threaten  or  attempt  or  offer  so  to  do,  every  such  per- 
son shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  bj- 
imprisonment  in  the  county  jail  for  not  more  than  two  years,  or  by  a  fine  of  not  tdok 
than  two  hundred  dollars,  or  both. 

Sec.  48.  Any  inspector  of  election  who  shall  wilfully  neglect,  or  when  called  on 
shall  wilfully  decline  to  exercise  the  powers  conferred  on  him  in  this  act  for  any  of  the 
purposes  set  forth  in  Section  27  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  punished  by  imprisonment  in  the  county  jail  for  not 
more  than  one  year  or  by  a  fine  of  not  more  than  two  hundred  dollars,  or  both. 

Sec  49.  If  any  person  shall  steal,  or  wilfully  break  or  destroy  any  ballot  box  used 
or  intended  to  be  used  at  any  election,  or  shall  wilfully  or  fraudulently  conceal,  se- 
crete, or  remove  any  such  box  fix)m  the  custody  of  the  inspectors  of  election,  or  shall 
alter,  deface,  injure,  destroy  or  conceal  any  ballot  which  has  been  deposited  in  any  bal- 
lot-box at  such  election,  or  any  poll  list  used  or  intended  to  be  used  at  such  election, 
or  any  report,  return,  certificate,  or  other  evidence  in  this  act  required  or  provided  for, 
shall,  on  conviction  thereof,  be  adjudged  guilty  of  a  misdemeanor,  and  shall  for  each 
and  every  such  offense  be  punished  by  imprisonment  in  the  county  jail  for  not  more 
than  two  years,  or  by  a  fine  of  not  more  than  two  hundred  dollars,  or  both. 

Sec.  50.  If,  in  any  election  district,  in  any  registration,  or  revision  of  registration  of 
voters,  or  at  any  election  hereafter  held  in  said  city,  any  inspector  of  election,  or  poll 
clerk,  shall  knowingly  or  willfully  admit  any  person  to  registration,  or  make  any  entr>- 
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iq)on  any  T^[ister  of  voters  or  poll  books,  or  receive  any  vote,  or  proceed  with  a  can- 
?ass  of  ballots,  or  shall  consent  thereto,  unless  a  majority  of  the  inspectors  of  election 
in  said  election  district  are  present  and  concur,  he  shall,  upon  conviction  thereof,  be 
adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  Penalty, 
county  jail  for  not  more  than  sixty  days,  or  by  a  fine  of  not  more  than  one  hundred 
dollazs,  or  both. 

Ssa  51.  Irregularities  or  defects  in  the  mode  of  noticing,  canvassing,  polling  or  Irregularities 
condncting  any  election  authorized  by  this  act  shall  constitute  no  defense  to  a  prosecu-  "*     *  **^' 
tion  for  a  violation  of  the  provisions  of  this  act 

Sec.  52.  Upon  any  prosecution  for  procuring,  offering  or  casting  an  illegal  vote,  the  Prosecution, 
accused  may  give  in  evidence  any  fad  tending  to  show  that  he  honestly  believed  upon  Evidence, 
good  reason  that  the  vote  complained  of  was  a  lawful  one. 

Sec  53.  It  is  hereby  made  the  special  duty  of  the  Attorney-General  of  the  State  of  Duty  of  Attor- 
Delaware  to  immediately  prosecute  all  complaints  which  may  be  made  of  a  violation  ^^^' 
of  any  of  the  provbions  of  this  act  to  final  judgment ;  and  it  shall  be  the  duty  of  the 
Department  of  Elections  to  nodfy  the  said]  Attorney-General  of  all  violations  under  this 
act 

Sec.  54.  That  all  laws  or  parts  of  laws  heretofore  passed  inconsistent  with  any  of 
the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

Passed  at  Dover ^  May  73,  189/. 

CHAPTER  45,  Vol  19,  Laws  of  Delaware. 

AN   ACrr  PROVIDING  ADDITIONAL  CONSTABLES. 

Section  i.  That  whenever  a  "general  election"  is  held  in  this  State  the  Governor  special  consta- 
may,  on  the  application  in  writing  of  at  least  fifty  citizens  residing  in  the  city  of  Wilming-  HjJ  ^\  *^**^  ^^^ 
ton,  appoint  special  constables  within  said  city.     No  person  shall  be  appointed  a  special  general  elections, 
constable  under  the  provisions  of  this  act  who  is  not  at  the  time  of  his  appointment  a  J|^^  "t^ted' 
quaUiied  voter  of  said  city. 

Sec  2.  It  shall  be  the  duty  of  the  special  constables  appointed  under  the  provisions  Duty  of  special 
of  Section  I  of  this  act  to  attend  at  all  times  for  holding  elections  the  polls  in  said  city  *^*>*'*^'«*» 
of  Wilmington.     Said  special  constables  shall  keep  the  peace,  and  support  and  protect 
the  officers  of  election  in  the  discharge  of  their  duties,  preserve  order  at  such  polls,  pre- 
vent fraudulent  voting  thereat,  and  immediately,  either  at  the  place  of  voting,  or  else- 
where, and  either  before  or  after  voting,  to  arrest  and  take  into  custody,  with  or  with-  Arrests, 
out  process,  any  person  who  commits  or  attempts  or  offers  to  commit  any  act  or  offense 
against  the  laws  of  this  State  ;  but  no  person  shall  be  arrested  without  process  for  any  When  arresu 
offense  not  conmiitted  in  the  presence  of  the  special  constables  or  either  of  them,  or  of 
the  election  officers,  or  either  of  them. 

Sec  3.  Whenever  any  arrest  is  made  under  any  provisions  of  this  act,  the  person  so  Arrests  and  hear- 
anested  shall  forthwith  be  brought  before  a  justice  of  the  peace  for  examination  of  the  JTAh^Pwil^***^ 
c^nse  allied  against  him ;  and  such  justice  of  the  peace  shall  proceed  in  respect 
thereto  as  authorized  by  law  in  case  of  crimes  against  the  State  of  Delaware. 

Sec,  4.  That  the  special  constables,  whenever  either  or  any  of  them  is  forcibly  re-  When  a  paste 

sisted  in  executing  their  duties  under  this  act,  or  shall  by  violence,  threats,  or  menaces,  commitatut  may 
u-  ji.  .  ,,.  ^  -  *  be  summoned. 

tJC  prevented  from  executing  such  duties,  or  from  arresting  any  person  who  has  com- 
mitted any  offense  for  which  the  special  constable  or  special  constables  are  authorized 
to  make  such  arrest,  are,  and  each  of  them  is  empowered  to  summon  and  call  to  his 
aid  the  bystanders  ot  posse  commitatus  of  the  city  of  Wilmington. 
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Compensation.         Sec.  5.  That  there  shall  be  allowed  and  paid  to  each  special  constable  who  is  ap- 
pointed and  performs  his  duty  under  the  preceding  provisions  compensation  at  the  rate 
of  five  dollars  per  day  for  each  day  he  is  actually  on  duty,  not  exceeding  three  days, 
and  the  same  shall  be  paid  as  other  election  expenses  are  paid. 
Passed  at  Dover,  May  /j,  i8gi. 


CHAPTER  XX. 


ELECTION  OF  ELECTORS  OF   PRESIDENT  AND  VICE  PRESIDENT. 


How  chosen. 


Sbc.  I.  To  be  chosen  by  ballot. 
3.  At  the  usual  places ;  time. 

3.  Governor  to  proclaim  the  election. 

4.  Election  ;  how  conducted. 

5.  Boaid  of  canvass. 

Certificates;  how  made  and  delivered. 

6.  Governor  to  proclaim  the  result. 
And  notify  the  electors. 

And  send  lists. 
7    If  no  elections,  legislature  to  be  con- 
vened* to  appoint  electors. 
8.  Mode  of  choosing. 

If  a  tie;  casting  vote. 


Election;  when 

held. 

Chap.  8,  vol.  II. 

Where. 


Sec.  8.  Additional  vote ;  when. 

9.  No  member  of  the  legislature  can  be 
an  elector. 

10.  Certificates  of  appointment  by  the  leg- 

islature. 
How  made;  how  delivered. 

11.  Meeting  of  electors. 

xa.  Substitutes  may  be  appointed   by  the 

electors;  when. 
13.  They  may  employ  a  clerk. 

His  compensation 
i4.  Elector's  pay;  orders. 


Proclamation. 


Election;  bow 
conducted. 


Board  of  canvass 


Certificates; 
how  made. 


Section  1.  The  electx)rs  to  be  appointed  in  this  State  for  the  elec- 
tion of  a  President  and  Vice  President  of  the  United  States,  shall  be 
chosen  by  ballot  by  the  citizens  of  the  State  having  right  to  vote  for 
representatives  in  the  general  assembly. 

Sec  2.  For  this  purpose  an  election  shall  be  held  on  the  Tues- 
day next  after  the  first  Monday  (in  the  month  of  November)  of  the 
year  in  which  such  electors  are  to  be  chosen,  in  the  several  counties 
of  this  State  at  the  places  in  the  hundreds  respectively  at  which  the 
general  election  in  the  same  year  is  held ;  but  if  it  be  impracticable 
to  hold  the  election  at  any  such  place,  the  inspector  shall  appoint 
some  other  place  and  give  notice  thereof  as  prescribed  in  relation 
to  the  general  election. 

Sec.  3.  The  governor  in  October  next  preceding  everv  election 
to  be  held  pursuant  to  this  act,  shall  by  proclamation  make  known 
the  numl)er  of  the  electors  to  be  chosen,  and  the  day  of  said  elec- 
tion. 

Sec.  4.  The  election  shall  be  conducted  in  the  same  manner  and 
form  and  by  the  same  persons  and  ofiScers,  and  under  the  same  reg- 
ulations in  all  respects,  as  the  general  election  for  the  same  year. 

Sec.  5.  The  inspectors  of  the  several  hundreds  shall  meet  at  the 
court  house  of  the  county  on  the  Thursday  next  following  the  elec- 
tion at  12  o'clock  noon  as  a  board  of  canvass  to  ascertain  the  state 
of  the  vote  in  the  county.  Their  proceedings  shall  in  all  re8|>ect8 
be  subject  to  the  provisions  in  that  behalf  of  chapter  18,  respecting 
the  general  election.  Before  separating  they  shall  make  under  their 
hands  three  certificates  of  said  election  in  their  county,  certifying  the 
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mmes  of  all  the  persons  voted  for,  and  the  number  of  votes  given 

to  each  in  words  at  length:  which  said  certificate  shall  within  three 

days  after  the  meeting  of  the  said  board  of  canvass,  be  delivered  by 

the  presiding  officer  thereof,  personally  or  by  deputy,  as  follows,  to- 

wit:  one  to  the  Grovernor,  another  to  the  Secretary  of  State,  and  the 

other  to  the  Prothonotary  of  the  county.     The  lists  of  the  |)olls,  the  How  delivered. 

lists  of  voters,  and  alphabetical  lists  shall  be  delivered  by  the  sev-  ^*p*"- 

eral  iospectors  to  the  clerk  of  the  peace  of  the  county,  agreeably  to 

Section  33  of  Chapter  18. 

Sec.  6.  The  Grovemor  shall  without  delay  examine  the  certifi- ^"^anja^on 
cates  and  ascertain  the  electors  chosen,  and  make  known  the  same 
by  proclamation,  and  cause  notice  of  his  election  to  be  transmitted 
to  each  elector.  He  shall  also  cause  three  lists  of  the  names  of  the  usts. 
electors,  duly  made  and  certified,  to  be  delivered  to  tlie  electors,  ac- 
cording to  the  act  *  of  congress  in  that  behalf  on  or  before  the  day 
appointed  for  their  meeting. 

Sec.  7.  If  upon  examining  the  aforesaid  certificates  it  shall  ap- no  election. 
pear  to  the  Grovernor  that  there  has  been  a  failure  to  choose  one  or 
more  of  the  electors  to  be  appointed  in  this  State  as  aforesaid,  or  if 
from  any  cause  electors  shall  fail  to  be  chosen  as  hereinbefore  pre- Lcgjsjature 
scribed,  he  shall  immediately  issue  writs  for  convening  the  general  *^°°''*'°*^  ' 
assembly,  at  Dover,  on  the  fourth  Monday  of  the  same  November; 
aud  the  elector  or  electors  to  be  appointed  in  this  State  for  the  elec- 
tion of  a  president  and  vice  president  of  the  United  States  and  not 
choeen  at  the  election  held  pursuant  to  the  provisions  of  this  chap- 
ter, shall  be  appointed  by  beillot  by  the  general  assembly  fo  con-  ^°  *pp°'"*- 
vened  in  joint  meeting  of  the  senate  and  house  of  representatives. 

Sec.  8.  In  such  joint  meeting  there  shall  be  a  distinct  balloting  ^^^|.^^ 
for  each  elector,  and  a  majority  of  all  the  votes  given  shall  be  neces-*^  °°**°^" 
sary  to  an  appointment ;  but  if  upon  any  balTotings  two  persons  Tie. 
only  shall  be  voted  for,  and  each  shall  receive  an  equal  number  of 
votes,  the  speaker  of  the  senate  shall  give  an  additional  casting  vote;  casting  vote, 
if  upon  twice  balloting  in  succession  more  than  two  persons  be  voted 
for,  and  one  of  said  persons  on  each  balloting  receive  one-half  the 
Domber  of  all  the  votes  given,  the  speaker  of  the  senate  may,  on  the 
second  balloting,  give  an  additional  casting  vote  to  the  person  hav- controlling  vote, 
ing  one-half  of  the  number  of  all  the  votes  given,  or  if  he  decline, 
the  speaker  of  the  house  of  representatives  may,  if  he  think  proper, 
give  an  additional  casting  vote  to  the  person  having  one-half  of  said 
vote. 

Sec.  9.  No  member  of  the  general  assembly  for  the  time  being  Disqualification. 
shall  be  appointed  an  elector  of  president  and  vice-president  under 
the  forgoing  section. 

Sec.  10.  Certificates  of  such  appointment  by  the  general  assembly  ^^JJ'J^^f' 

•Note — For  law  regulating  certificates  of  appointment  of  electors  and  tor  proceedings  of  electoral 
coQ^e,  see  Revised  Statutes  of  the  United  States,  Titles,  Chapter  i;  Chapter  90,!;.  S.  Statutes 
at  1887;  and  Chapter  iax6,  U.  S.  Statutes  of  1888. 
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shall  be  duly  made  and  signed  by  the  speaker  of  the  Senate  and 
the  speaker  of  the  House  of  Representatives,  and  attested  by  the 
clerks  of  said  houses  respectively,  and  shall  be  transmitted  by  the 
HowdeUvered.  Speaker  of  the  Senate  as  follows,  to  wit:  one  to  the  Gh>vemor,  in 
order  that  lists  may  be  made,  certified  and  delivered,  according  to 
the  act  of  Congress  in  that  behalf,  and  one  to  each  of  the  electors 
appointed. 

Sec.  11.  The  electors  chosen  or  appointed  in  this  State  for  the 
election  of  a  President  and  Vice-President  of  the  United  States 
shall  meet  and  give  their  votes  at  Dover  on  the  clay  determined  by 
Congress  for  that  purpose. 

Sec.  12.  In  case  of  the  death  or  inability  to  attend  of  either  of 
the  electors,  or  if  either  of  the  electors  be  not  present  at  the  said 
time  and  place  of  meeting  by  twelve  of  the  clock,  noon,  of  the  said 
day,  the  electors  present  shall  appoint  an  elector  in  the  place  of  him 
so  not  present. 

Sec.  13.  The  electors  may  employ  a  clerk,  who  shall  receive  for 
his  services  the  sum  of  ten  dollars. 

Sec.  14.  The  electors  respectively  shall  receive  for  attendance 
and  travel  the  same  compensation  as  members  of  the  general  assem- 
bly, to  be  paid,  as  also  the  compensation  of  the  clerk,  by  the  State 
Treasurer,  on  a  warrant  signed  by  the  electors,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 


Electors; 
meeting. 


Voting. 


Substitutes. 


Clerk. 


Pay. 


Orders 


CHAPTER  XXI. 

ELECTION  OF  REPRESENTATIVES  IN  CONGRESS. 


Sic.    I.  Time  and  place  of  election. 

a.  To  be  conducted  as  general  electiont. 

3.  Kecums  to  be  made  to  the  governor. 
He  to  issue  certificates. 

How  to  be  sent;  where  filed. 
Proclamation  of  the  result. 

4.  Special  eleaion  for  vacancy. 
Governor  to  appoint  the  time. 

5.  And  issue  writs  of  election. 

6.  Sheriffii  to  give  notice : 


S>c.   6.  And  issue  proclamation ; 

To  deliver  one  to  each  Inspect  01. 
Or,  in  case  of  his  death,  to  aisrssni. 
Inspector's  notice  of  electicm. 
How  special  doctioos  shftll  be  00a- 
ducted. 
9.  How  the  returns  are  to  be  made. 
10.  Governor's  discretion  as  to  rime  of 
holding  a  special  election. 


I 


Time  of  eleaion.  SECTION  1.  An  electioo  for  choosiog  a  representative  or  represen- 
tatives, as  the  case  may  be,  for  the  people  of  this  State  in  the  Con- 

chap.  362,secs,gress  of  the  United  States,  shall  be  neld  on  the  [Tuesday  next  after 

''°*-  "•  the  first  Monday  J  of  November,  in  the  year  in  vihich  the  g^oieral 

election  is  held,  m  the  several  counties  of  this  State,  at  the  same 

Places.  places  at  which  the  election  for  members  of  the  general  assembly  of 

this  State  shall,  for  the  time  then  being  be  held,  in  said  counties  re- 
spectively. 

How  conducted.      Sec.  2.  Such  clcctiou  for  representative  or   representatives   in 
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Congress,  shall  be  conducted  in  the  same  manner  and  form^  by  the 
same  person  and  officers,  and  under  the  same  r^ulations  in  all  re- 
spects, as  the  election  for  members  of  the  general  assembly ;  and  the 
votes  given  in  each  county  for  representative  or  representatives  in 
Congress,  shall  be  calculated  and  ascertained  at  the  same  time  and 
place,  in  the  same  manner  and  by  and  under  the  same  means  and 
regulations  as  those  for  members  of  the  general  assembly. 

SEa  3.  Returns  shall  be  made  to  the  Governor  as  the  law  directs;  Returns, 
and  the  Grovemor  shall,  without  delay,  examine  the  returns,  and 
declare  the  person  or  persons  elected,  and  shall  issue  certificates  of  certificates. 
sQch  election  under  his  hand  and  the  great  seal  of  the  State ;  one  of 
which  he  shall  transmit  to  the  Secretary  of  State  of  the  United  ^^"^  •**"• 
States,  and  one  to  the  person  elected,  or  if  more  than  one,  to  each 
of  them ;  the  returns  shall  be  filed  in  the  office  of  the  Secretary  of  Filed. 
State ;    and  the  Governor  shall,  by  proclamation,  make  public  the 
state  of  the  vote  by  causing  the  same  to  be  published  in  one  or  more  Proc>am«ion- 
of  the  public  newspapers  of  this  State. 

SPECIAL  ELECTION. 

Sec.  4.  Whenever  a  vacancy  shall  happen  by  death,  resignation  vaomcics- 
or  otherwise,  in  the  representation  from  this  State  in  the  House  of  »»ow  fiUed.' 
Representatives  of  the  United  States,  an  election  shall  be  held  to 
fill  such  vacancy  on  such  day  as  the  Grovernor  shall  appoint,  in  the  ^***^" 
several  counties  of  this  State,  at  the  same  places  which  at  the  time 
shall  be  prescribed  by  law  for  holding  the  general  election. 

Sec.  5.  The  Governor  shall  issue  writs  of  election  to  the  Sheriffs  of  wriw  ot 
Uieseveral  counties,  reciting  the  vacancy,  and  commanding  each  sheriff  *^*^***'* 
to  cause  an  election  to  be  held  in  his  county  on  the  day  in  said  writ 
mentioned,  at  the  places  by  law  prescribed  for  holding  the  general 
election  in  said  county,  for  choosing  a  representative  in  place  of  him 
whose  seat  shall  have  so  become  vacant ;  which  writ  shall  be  deliv- 
ered to  each  sheriff^  at  ledst  seven  days  before  the  day  therein  ap- 
pointed for  holding  the  electicHi. 

Sec.  6.  Each  sheriff  shall,  within  ten  days  after  receiving  such  Notice  by 
writ,  put  up  on  the  outside  of  the  court  house  door  of  his  county,  •*»«^*- 
and  also  at  one  of  the  most  public  places  in  every  hundred  in  his 
coimty,  a  proclamation  reciting  the  said  writ  and  requiring  an  elec- 
tion to  be  held  pursuant  thereto,  and  shall  also  deliver  such  a  pro- 
clamation to  the  inspector  of  each  hundred  in  his  county,  who  shall 
have  served  at  the  general  election  then  next  preceding,  or  in  case 
of  his  death,  removal  or  inability  to  serve,  to  the  assessor  of  such 
hundred. 

Sec  7.  Such  inspector  or  assessor  shall  forthwith,  after  receiv- Notice  by 
ing  such  proclamation,  give  notice  of  the  election  by  advertisements  *°*p**^*°"'  **^- 
under  his  hand,  posted  m  at  least  five  of  the  most  public  places  of 
his  hundred. 
Sec.  8.  A  special  election  for  representative  or  representatives  in  hSTiTJid**^^"*' 
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direction  as  to 
time. 
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Congress,  shall  be  conducted  in  the  same  manner  and  form,  and  by 
the  same  persons  and  officers,  and  under  the  same  regulations  in  all 
respects  as  a  special  election  to  supply  a  vacancy  in  either  house  of 
the  General  Assembly  ;  and  the  votes  given  in  each  county  shall  be 
calculated  as  ascertained  at  the  same  time  and  place  and  in  like 
manner  and  by  the  same  method  and  regulations  as  in  case  of  such 
special  election. 

Sec.  9.  Returns  shall  be  made  to  the  Governor,  who  shall  declare 
the  person  elected,  and  grant  certificates  and  issue  proclamation  as 
prescribed  in  the  third  section  of  this  chapter. 

Sec.  10.  It  shall  be  in  tlie  discretion  of  the  Governor  whether  to 
appoint  a  day  for  holding  such  elections,  before  the  day  of  holdiD^ 
the  general  election  next  after  the  happening  of  such  vacancy ;  and 
it'  the  day  of  holding  the  general  election  shall  be  appointed,  then 
the  election  shall  be  held  and  conducted  and  all  the  proceedings 
touching  the  same  had,  according  to  the  provisions  of  the  first  three 
sections  of  this  chapter. 


Election  of 
Senators. 


When. 


How. 


CHAPTER  XXII. 

OF  UNITED  STATES  SENATORS. 


Sbc.  3.  Vacancies  from  failure  to  elect  ;   how 
filled. 
4.  Vacancies  by  death,  &c. 
How  filled. 


Sbc.  z.  To  be  appointed  by  the  Legislature ; 
when ;  now. 
Majority  necessary  to  a  choice, 
a.  Certificates  of  election. 

How  made ;  how  sent ;  form.  1 

Section  1.  The  legislature  of  this  State  shall,  at  their  biennial 
session  in  January  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fifty-three  and  every  sixth  y,ear  thereafter,  and  at  their 
biennial  session  in  January  in  the'year  of  our  Lord  one  thousand 
eight  hundred' and  fifty-seven  and  every  sixth  year  thereafter,  in  the 
hall  of  the  House  of  Representatives,  in  joint  meeting  of  the  Sen- 
ate and  House  of  Representatives,*  hold  an  t^lection  by  ballot  for 


July  as,  1866. 


*NoTE. — The  following  Act  of  Congress  changes  the  manner  of  electing  In  joint  meeting. 
CHAPTER  CCXLV. 

AN   ACT  TO  RBGULATB  THE  TIMBS   AND  MANNER  OP   HOLDING    ELECTIONS  FOR  SENATORS     IN     CON- 
GRESS. 

Whatl^islatures     Be  it  tnacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  AmtewiceM.  in 
of  Mates  and         Congress  assembled ^  That  the  legislature  of  each  State  which  shall  be  chosen  next  preceding  the 
when  to  elect        expiratioi  of  the  time  for  which^any  senator  was  elected  to  represent  said  State  in  Congress,  sKaU 
Senators  in  on  the  second  Tuesday  after  the  meeting  and  organization  thereof,  proceed  to  elect  a  senator  in  Con- 

Congress,  gress,  in  the  place  of  such  senator  so  going  out  of  office,  in  the  following  manner:    Elach  house  shajl 

openly,  by  a  viva  voce  vote  of  each  member  present,  name  one  person  for  senator  in  Congress  from 
Mode  of  election,  said  State,  and  the  name  of  the  person  so  voted  for,  who  shall  have  a  majoritv  of  the  whole  number  of 
votes  cast  in  each  house  shall  be  entered  on  the  journal  of  each  house  by  the  clerk  or  secretary  thereof- 
but  if  either  house  shall  fail  to  give  such  majority  to  any  person  on  said  day,  that  fact  shall  be  entered 
on  the  journal.  At  twelve  o'clock,  meridian,  of  the  day  following  that  on  which  proceedings  are  re 
quired  to  take  place,  as  aforesaid,  the  members  of  the  two  houses  shall  convene  In  joint  assembly  and 
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the  purpose  of  choosing  a  Senator  from  this  State  in  the  Senate  of 
the  United  States,  for  the  constitutional  term  to  commence  on  the  Majority. 
fourth  day  of  March  next  ensuing  said  session  or  sessions  respec- 
tively.     A  majority  of  all  the  votes  given  shall  be  necessary  to  a 
choice. 

Sec.  2.  Three  certificates  of  every  such  election  of  Senator  in  certificates; 
Congress  shall  be  made  and  signed  by  the  Speaker  of  the  Senate  and  ^"^  ™*^*- 
the  Speaker  of  the  House  of  Representatives,  and  attested  by  the 
derks  of  the  said  houses  respectively ;  and  the  Speaker  of  the  Sen-  how  sent, 
ate  shall  transmit  one  of  the  said  certificates  by  mail  to  the  Presi- 
dent of  the  Senate  of  the  United  States,  one  to  the  Senator  elected, 
and  one  to  the  Secretary  of  State  of  this  State,  to  be  filed  in  the  Sec- 
retary's office ;  which  said  certificates  shall  be  according  to  the  fol- 
lowing form,  viz : — 

Delaware,  ss.     Be  it  known,  that  the  legislature  of  the  State  of^***™- 

Delaware  did,  on  the day  of ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and ,  atan  elec- 
tion in  due  manner  held,  according  to  the  form  of  the  act  of  the 
general  assembly  of  said  State  in  such  case  made  and  provided, 

chose to  be  a  senator  from  the  said  State  in  the  senate 

of  the  United  States,  tor  the  coastitutional  term  to  commence  on  the 
fourth  day  of  March  next.  Given  under  our  hands  in  obedience 
to  the  said  act  of  the  general  assembly  the  day  and  year  aforesaid. 

Sec.  3.  If  the  office  of  senator  from  this  State  in  the  senate  of  f^f,^^/f  J^^ 
the  United  States  shall  hereafter  become  vacant,  by  reason  of  the  how  filled, 
failure  of  the  L^ialature  of  this  State  to  elect  a  senator  at  the  biennial 
session  when  such  a  senator  should  have  been  elected,  the  legislature 
shall,  at  its  next  session  after  such  vacancy  shall  happen,  hold  an  elec- 
tion for  the  purpose  of  choosing  a  senator  to  fill  such  vacancy,  such 
election  shall  be  held  and  conducted  in  the  same  manner  and  un- 
der the  same  regulations  prescribed  in  the  first  section  of  this  chap- 
ter, in  relation  to  the  election  therein  mentioned ;  and  certificates 
shall  be  made  and  transmitted  in  manner  aforesaid;  and  the  form 
of  the  certificates  shall  be  the  same  as  provided  in  the  foregoing  sec- 

tbcjourzud  of  each  bouse  shall  then  be  read,  and  if  the  same  person  shall  have  received  a  majority  of 
ait  the  votes  in  each  home,  such  person  shall  be  declared  duly  elected  senator  to  represent  said  State 
m  the  Congress  of  the  United  States ;  but  if  tl.e  same  person  shall  not  have  received  a  majority  of  the 
votes  in  each  house,  or  il  either  house  shall  have  failed  to  take  proceedings  as  required  by  this  act,  the 
joint  assembly  shall  then  proceei  to  choose  by  a  viva  voce  vote  of  each  member  present  a  person 
for  the  purpose  aforesaid,  and  the  person  having  a  majority  of  all  the  votes  of  the  said  joint  assembly, 
a  majority  of  all  the  members  elected  to  both  houses  being  present  and  voting,  shall  be  declared  duly 
elected  ;  »nd  in  case  no  person  shall  receive  such  majority  on  the  first  day,  the  joint  assembly  shall 

ae«  at  X2  o'clock,  meridian,  of  each  succeeding  day  during  the  session  of  the  legislature,  and  take  at 

least  one  vote  until  a  senator  shall  be  elected. 
Sec  a.  And  6*  i./urthe    tnacttd,  That  whenever,  on  the  meeting  of  the  legislature  of  any  State,  Proceedings  to 

a  vacancy  shall  exist  in  the  representation  of  such  State  in  the  senate  of  the  United  States,  said  legis-  dect  a  Senator 

laiiwe  shall  proceed,  on  the  second  Tuesday  after  the  commencement  and  organization  of  its  session,  ^^  ^\\  ^  vacancy. 

to  elea  a  person  to  fill  such  vacancy,  in  the  manner  hereinbefore  provided  for  the  election  of  a  sena-    ,       . 

««  for  a  full  term ;  and  if  a  vacancy  shall  happen  during  the  session  of  the  legislature,  then  on  the  sec-  ^«"»ncate  oi 

ood  Tuesday  after  the  legislature  shall  have  been  organized  and  shall  have  notice  of  such  vacancy.       election  ot  ^cna- 
Sk.  3   And  bt  it  furthtr  enacted.  That  it  shall  be  the  duty  of  the  Governor  of  the  State  from  ^^^  to  be  certified 

**ich  Any  senator  shall  have  been  chosen  as  aforesaid  to  certify  his  election,  under  the  seal  of  the  ^° ''J*  P**^'"**** 

ataie,  to  the  President  of  the  Senate  of  the  United  State,  which  certificate  shall  be  countersigned  by  o*  ^"«  senate. 

«K  Secretary  of  State  of  the  State. 
Amtjovbo,  July  as,  i866. 

IS 
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tion,  excepting  only  that  in  lieu  of  the  words  ''  to  commence  on  the 
fourth  day  of  March  next"  the  words  ^^from  the  third  day  of  March 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and "  shall 

be  inserted. 

Sec.  4.  If  the  office  of  senator  from  this  State  in  the  senate  of 
the  United  States  shall  become  vacant  by  death,  resignation,  or 
otherwise  than  by  the  regular  expiration  of  the  term,  the  l^isla- 
ture  shall,  at  its  next  session  after  such  vacancy  shall  happen,  or  if  a 
vacancy  shall  happen  during  a  session,  then  at  such  session,  hold  an 
election  for  the  purpose  of  choosing  a  senator  to  fill  such  vacancy ; 
such  election  shall  be  held  and  conducted  in  the  same  manner  and 
under  the  same  r^ulations  prescribed  in  the  first  section  of  this 
chapter  in  relation  to  the  election  therein  mentioned ;  and  certifi- 
cates shall  be  made  and  transmitted  in  manner  aforesaid;  and  the 
form  of  the  certificates  shall  be  the  same  as  provided  in  the  second 
section  of  this  chapter,  excepting  only  that  in  lieu  of  the  words,  ^^for 
the  constitutional  term  to  commence  on  the  fourth  day  of  Mard^ 

neost "  the  words  ^' to  fill  the  vacancy  occasioned  by  the 

of  late  a  senator  from  said  State^"  shall  be  inserted. 


CHAPTER  XXIII. 

OF  ^CONTESTED   ELECnONS. 


Sxc.  z  Notice  of  contesting  seats  in  the  l^is- 
leture. 
Specifications  of  illegal  votes. 
^iames;  objections. 

2.  Counter  specifications. 

3.  To  be  verified  by  affidavit. 

4.  Copies  to  be  delivered  by  affidavit. 

5.  Triad  restricted  to  these. 

6.  Costs  to  be  paid  b  y  county ;  when. 

7.  When  by  contestant. 


S«c  7.  When  by  the  State. 
8.  Execution  for  costs. 
Sale;  proceeds. 

Act  in  relation  to  contested  elections 
other  than  for  members  of  the  gen- 
eral assenbly  and  governor. 
Act  concerning  the  appointment  of 
electors  of  president  and  vloe-preai- 
dent. 


Contesting  seau      SECTION  1.  Any  pcrson  intending  to  contest  the  election  or  the 

in  theieguiature.  eligibility  of  any  one  returned  by  the  board  of  canvass  as  a  member 
of  either  branch  of  the  general  assembly,  from  either  of  the  coun- 
ties of  this  State,  shall,  at  least  twenty  days  before  the  meeting  of 

Notice  of.  the  general  assembly,  give  written  notice  of  such  intention  to  the 
person  whose  seat  he  mtends  to  contest,  and  within  ten  days  after 

Specifications.  Said  uoticc,  shall  deliver  to  him  a  written  specification  of  the  several 
grounds  upon  which  it  is  intended  to  contest  the  said  election  or  the 
eligibility  of  the  person  so  returaed  as  aforesaid^  and  if  one  of  said 
grounds  shall  be  that  ill^al  votes  were  given  at  such  election  for 
the  person  so  returned,  then  such  specification  shall  partioularly  set 
forth  the  name  of  each  illegal  voter,  with  the  several  objections  to 
the  legality  of  his  vote. 


Names. 


Grounds. 
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Sec.  2.  The  person  Feturned  as  aforesaid  shall,  within  fi^^^^JK^. 
days  after  receiving  such  notice,  deliver  to  the  person  so  contesting  ^°'' 

his  seat  a  like  specification  of  objections  to  the  right  of  the  contest- 
ant to  such  seat. 

Sec.  3.  Every  specification  as  aforesaid  shall  be  verified  by  affi-AflWavits. 
davit  of  the  party  delivering  the  same,  stating  that  he  verily  be- 
lieves that  the  grounds  ol  objection  set  forth  are  substantially  true, 
and  that  the  voters  specified  as  illegal  voters  were  not  entitled  by 
law  to  vote  at  the  election  in  question. 

Sec.  4.  Copies  of  said  notice  and  specifications,  verified  as  afore- copie«;  how 
8aid,  shall  be  delivered  to  the  speaker  of  the  house  having  cogni- ***'*^***^ 
zance  of  the  matter ;  the  contestant  to  deliver  his  notice  and  speci- 
fications with  his  petition  on  the  first  day  of  the  session,  and  the 
sitting  member  so  to  deliver  a  copy  of  his  specifications  to  the  said 
speaker  when  he  delivers  them  to  the  contestant 

Sec.  5.  In  the  trial  of  the  case  of  contested  election  the  parties  Restrictions, 
shall  be  restricted  to  the  grounds  of  objection  in  the  specifications 
set  forth,  and  shall  not  examine  into  the  illegality  of  any  votes  other 
than  those  specified  as  ill^al,  nor  impeach  such  votes  for  any  causes 
other  than  those  so  specific  as  aforesaid. 

Sec.  6.  If  the  house  having  cognizance  of  the  matter  shall  de- costs, 
termine  that  the  sitting  member  is  not  entitled  to  his  seat,  it  may 
order  that  the  costs  incurred  by  such  contested  election  be  paid  by 
the  coonty  from  which  such  member  shall  have  been  returned  as 
duly  elected ;  and  in  that  case  provision  for  the  payment  of  such 
costs  shall  be  made  by  the  levy  court  of  the  said  county  at  its  next 
session  after  the  adjournment  of  the  Greneral  Assembly. 

Sbc.  7.  The  said  house  in  determining  against  the  claim  of  the  faMvoious 
contestant  may  also  decide  that  the  proceeding  on  his  part  is  fin  vol- ^""^ 
0Q8  and  vexatious  and  may  order  that  he  shall  pay  the  costs  of  the 
said  contested  election  ;  but  without  such  order  the  contestant  shall 
not  be  liable  to  costs,  and  the  same  shall  be  paid  by  the  State  as 
heretofore  in  like  cases. 

Sec.  8.  Any  order  for  the  payment  of  costs  by  the  contestant  E«cution  for 
shall  be  enforced  by  a  writ  issued  by  the  speaker  of  the  house  in*^*^ 
which  such  election  was  contested,  to  the  sherifi^  of  Kent  county, 
directing  him  to  levy  and  make  the  amount  thereof  of  the  goods 
and  chiles,  lands  and  tenements  of  the  said  petitioner,  under 
which  writ  the  said  sheriff  shall  sell  the  same,  or  such  part  thereof 
as  niay  be  necessary  to  satisfy  said  writ,  upon  fifteen  dajrs'  notice 
posted  as  required  in  cases  of  sale  on  execution  process,  and  shall 
pay  over  the  amount  by  him  received  upon  saia  writ  to  the  state 
treasurer,  for  the  purpose  of  reimbursing  to  the  treasury  the  sums 
drawn  therefrom  to  pay  the  costs  of  said  contested  election. 
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CHAPTER  33,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  CONTESTED  ELECTIONS  OTHER  THAN  FOR 
MEMBERS  OF  THE  GENERAL  ASSEMBLY  AND   GOVERNOR. 
Who  may  SECTION  I.  Any  person  claiming  to  be  elected  to  an  office  to  be  exercised  in  and  for 

contest.  j^jjy  county  or  hundred  may  contest  the  right  of  any  person  declared  to  be  duly  elected 

to  such  office  for  any  of  the  following  causes,  to  wit:     1st.     For  mal conduct  on  the 
part  of  the  officers  or  judges  holding  the  election,  or  any  one  of  them;  2d.     When 
Causes.  ^^  person  whose  right  to  the  office  is  contested  was  not  at  the  time  of  the  election 

eligible  to  such  office;  3d.     When  the  person  whose  right  is  contested  has  given  to 
any  elector  or  inspector,  judge  or  clerk  of  the  election,  any  bribe  or  reward,  or  shall 
have  offered  any  bril^e  or  reward  for  the  purpose  of  procuring  his  election;  4th.     On 
account  of  illegal  votes. 
Whe      remil    '.      ^^^'  ^'   ^^  inequality  or  improper  conduct  in  the  proceedings  of  the  officers  or 
ties  shall  not       judges  aforesaid,  or  any  one  of  them,  shall  be  construed  to  amount  to  such  mal-conduct 
as  to  annul  or  set  aside  any  election,  unless  the  inequality  or  improper  conduct  shall 
have  been  such  as  to  procure  the  person  whose  right  to  the  office  may  be  contested  to 
be  declared  duly  elected  when  he  has  not  received  the  highest  number  of  legal  votes 
cast  at  said  election^ 
Chap.  572,vol  19.       ^EC.  3.  *  * .  *  *  * 

Sec.  4.   Nothing  in  the  fourth  ground  or  cause  of  contest  specified  in  the  first  section 

of  this  act  shall  be  so  construed  as  to  authorize  an  election  to  be  set  aside  or  annulled 

When  set  aside    on  account  of  illegal  votes,  unless  it  shall  appear  that  an  amount  of  illegal  votes  has 

for  illegal  voting.  ^^^^  given  to  the  person  whose  right  to  the  office  is  contested  which,  if  taken  from  him, 

would  reduce  the  number  of  his  legal  votes  below  the  number  of  votes  given  to  some 

other  person  for  the  same  office,  after  deducting  therefrom  the  illegal  votes  which  may 

be  shown  to  have  been  given  to  such  other  person. 

Proceeding  in  ^^^-  S-  I"  cases  arising  under  the  second  and  thfrd  causes  of  contest,  specified  in 

case  of  ineiigi-    section  one  of  this  act,  a  proceeding  may  be  instituted  under  this  act  against  such  per- 

elccted.  son  by  the  person  who  received  the  next  highest  number  of  votes  for  the  office  at  the 

election  under  which  such  ineligible  person  was  declared  elected,  notwithstanding  the 

person  so  contesting  the  election  does  not  claim  to  have  been  elected. 

Written  state-  ^^c.  6.   WTien  any  person  authorized  to  do  so  under  this  act  shall  desire  to  contest 

ment  to  be  filf  d    tijg  right  of  any  person  declared  duly  elected  to  such  office,  he  shall,  within  twenty 

what  to  contain,  days  after  the  result  of  the  election  shall  have  been  officially  ascertained  by  the  board 

of  canva.ss,  or  officers  legally  authorized  to  ascertain  the  same,  [and  at  least  sixty  daj-s 

Chap.  572»vol.  19.  before  the  first  day  of  the  term  of  court  at  which  said  contest  shall  be  tried  or  called 

for  trial,  file  with  the  prothonotary  of  the  Superior  Court  of  this  State  in  and  for  the 

county  in  which  said  contest  is  made  a  full,  particular  and  explicit  statement,  setting 

Statement  upon    f-Q^h  mlly  and  specifically  the  names  of  any  and  all  officers  and  judges  upon  the  mal- 

Wnicii  conicsc  IS  ^ 

based  to  be  filed  conduct  of  whom  he  will  rely  and  respecting  which  he  intends  to  procure  evidence 

with  prothono  •  ' 

taiy  sixty 

before  sitt 

the  court. 

substance  of  their  testimony  by  whom  he  expects  to  prove  such  mal-conduct ;  and  if 

What  the  state-    such  coiiiest  shall  be  based  upon  the  second  ground,  as  set  forth  in  Section  f,  such 

shaU^sS  foah.      statement  shall  specifically,  fully  and  explicitly  state  the  grounds  and  causes  of  the  in- 

Causcs  to  be        eligibility  of  the  i>erson  whose  right  to  the  office  is  contested  ;  and  when  such  contests 

explicitly  stated   shall  be  made  for  causes  comprised  within  the  third  item  of  said  Section   I  the  said 

IcJcral  ^n^tan"  cs  Statement  shall  explicitly,  fully  and  clearly  state  the  name  of  any  elector,  inspector, 


tary  sixty  days    and  setting  forth  the  precincts  or  election  districts  of  such  officers  and  the  particular 
before  sitting  of  mal -conduct  of  each  respectively,  the  names  and  residences  of  the  witnesses  and  the 
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judge,  clerk  or  other  person  to  whom  any  bribe  or  reward  shall  have  been  of- 
fered, and  the  time,  place  and  amount  of  such  bribe  or  reward,  and  the  name  and 
residence  of  the  Mritnesses  by  whom  the  contestant  exf>ects  to  prove  the  offering  of  any 
bnlie  or  reward,  with  a  brief  statement  of  their  testimony.  And  when  the  ground  of 
tlie  contest  shall  be  on  the  ground  of  illegal  votes,  such  statement  shall  specifically, 
folly  and  explicitly  set  forth  the  names,  residences  and  respective  causes  of  disqualifi- 
cation of  each  person  alleged  to  have  illegally  voted,  the  polls  at  which  such  illegal 
vole  has  been  received,  the  names  of  the  election  officers  favoring  the  acceptance  of 
such  vote,  whether  such  vote  was  challenged  by  the  duly  accredited  challenger  of  the 
party  of  which  the  contestant  was  the  candidate,  and  whether  all  the  judges  or  inspec- 
tors present  at  such  polls  concurred  in  accepting  and  receiving  such  vote ;  and  if  it 
shall  appear  that  all  of  such  judges  or  inspectors  concurred  in  accepting  or  receiving 
such  vote,  or  that  the  right  of  the  voters  respectively  to  deposit  such  votes  was  not  at 
the  time  challenged  by  the  duly  accredited  challenger  of  the  party  of  which  the  con- 
testant was  a  candidate,  the  l^ality  or  illegality  of  such  vote  shall  not  be  brought  into  Names  and  resi- 
question  in  any  such  contest ;  and  the  said  statement  shall  further  set  forth  the  names  nes^to  be  wet 

and  residences  of  the  witnesses  who  will  be  produced  on  behalf  of  the  contestant  to  forth,  together 

"^  with  the  sub- 

prove  such  illegal  votes  and  the  substance  of  the  testimony  to  be  given  by  each  ;    and  stance  of  the 

it  the  trial  of  any  contest,  cause  or  proceeding  to  be  instituted  or  continued,  or  which  gtv^  by^«Ich, 

has  been  instituted  or  will  be  continued  under  the  provisions  of  this  act  or  of  the  act  to  Contestant  to  be 

which  this  act  is  an  amendment,  the  contestant  or  plaintiff  shall  be  limited  in  his  proof  aa^  luunedin 

ind  m  the  admission  of  evidence  to  the  witnesses  named  in  said  statement,  and  the  his  statement 

'  filed, 

witnesses  shall  be  limited  in  their  testimony  to  the  facts  set  forth  in  the  statement  filed  Witnesses 
and  delivered  as  aforesaid  with  respect  to  which  it  shall  be  therein  alleged  that  they  ltn>|'«d  in  their 
will  be  expected  to  testify  ;  said  statement  shall  be  verified  by  the  oath  of  the  contest-  Statementshall 

int  that  the  matters  therein  set  forth  are  so  far  as  they  relate  to  his  own  act  and  deed  h«  verified  by 

^  oath  of  con- 

and  that  what  relates  to  the  act  and  deed  of  any  other  person  he  believes  to  be  true.  ]  testant. 

Sec  7.  *****^******  Chap.  57'*vol.i9. 

Sec.  8.  ♦«*«♦««♦♦««*  chap.  57a,voI.i9. 

Sec.  9.  Before  such  statement  being  filed  as  aforesaid,  it  shall   be  the  duty  of  Duty  of 
the  said  Prothonotary  to  docket  the  said  case   in  the  Appearance   Docket,    [and  Prothonotary. 
immediately  issue  a  citation  for  the  person  whose  right  to  office  is  contested  to  appear  ^*     *'^* 

on  the  first  day  of  the  second  term  of  the  said  court  to  make  such  defense  as  he  may  dcfendantTto 
have  in  said  case,  which  citation  shall  be  delivered  to  the  sheriff,  or,  if  he  be  a  party  ^hom  issued. 
to  the  contest,  to  the  coroner]  of  the  county,  and  be  served  by  him  upon  the  party  de- 
fendant in  person,  or,  if  he  cannot  be  found,  by  leaving  a  copy  thereof  at  the  house  JJo'»ce« 
where  he  last  resided,  at  least  five  days  before  the  day  to  which  such  citation  is  returnable. 
The  original  citation  shall  be  returned  to  said  Prothonotary  on  or  before  the  first  day  Return, 
of  the  next  term  of  said  court  after  it  is  issued,  and  the  manner  of  service  shall  be  en- 
dorsed thereon  and  signed  by  the  officer  serving  the  same. 

Sec.  10.  The  court  may  dismiss  the  proceedings  if  the  statement  of  the  cause  or  court  may 
causes  of  contest  do  not  conform  to  this  act,  or  for  want  of  prosecution.     If  said  pro-  dUmlss. 
ceedings  are  not  so  dismissed,  the  case  shall  proceed  upon  its  merits  and  be  tried  and 
detennined  by  the  court,  by  the  rules  of  law  and  evidence  governing  the  determination 
of  questions  of  law  and  facts  in  the  courts  of  law  in  this  State,  so  far  as  the  same  are 
applicable.         ♦»*«*«**»*»*        Chap.  57a, vol.  19. 

Sec  II.  The  costs  in  all  cases  of  contest  under  this  act  shall  be  awarded  to  the  va-  Costs, 
riotts  parties  entitled  thereto,  in  the  same  manner,  and  as  near  as  can  be,  to  the  same 
siDoant  as  for  like  services  in  other  cases  tried  in  said  court. 
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Jurisdiction 

Chap.  57a,rol.t9. 
When  ballot 
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poll  lists,  and 
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Election. 


Chap.  573,vol.i9. 

When  election 
is  void. 


Vacancies; 
how  fiUed. 

Execution  ior 
costs. 
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Kive  security 
for  costs. 


Chap.  573,voUz9, 

Proviso,  con- 
cerning contests 
now  pending. 
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Sec.  12.  All  cases  of  contest  under  this  act  shall  be  fully  heard  and  determined  by 
the  court,  without  the  aid  or  intervention  of  a  jury,  unless  one  or  both  of  the  parties  to 
the  contest  shall  claim  a  trial  by  jury,  and  the  court  shall,  in  their  judgment,  determine 
that  it  is  a  case  which,  under  the  constitution  and  laws  of  the  State,  the  party  or  par- 
ties are  entitled  to  a  trial  by  jury,  'in  such  case  a  jury  shall  be  empaneled  and  the 
cause  proceed  according  to  the  rules  and  practice  of  the  court  in  jury  trials. 

Sec  13.  In  the  trial  of  any  contested  election  under  this  act,  the  couit  shall  have 
full  authority  to  make  an  examination  of  the  ballots  given  in  sudi  election,  [except 
that  whenever  the  ballot  boxes,  ballots,  poll  lists,  tally  sheet,  or  other  books  or  records, 
pertaining  to  any  election,  excepting  the  certificate  of  election  of  the  officer  against 
whom  the  contest  may  be  made,  duly  signed  by  the  sheriff  or  presiding  officer  of  the 
board  of  canvass  and  the  inspectors  present,  and  filed  according  to  law,  shall  have 
come  in  any  way,  legally  or  illegally,  into  the  possession,  care  or  custody  of  any  per- 
son, officially  or  otherwise  who  shall  have  been  a  candidate  and  voted  for  upon  the 
same  official  ballot  as  a  candidate  of  the  same  political  party  as  the  contestant,  no  such 
ballot  boxes,  poll-lists,  tally  sheets,  or  other  books  or  records  pertaining  to  the  said 
election,  excepting  the  certificate  of  election  as  aforesaid,  shall  be  offered  in  evidence 
in  any  contest  begun  or  prosecuted  under  the  provisions  hereof]  and  may  make  and  en- 
force by  attachment  all  necessary  orders  to  obtain  possession  of  the  same,  and  after 
hearing  the  allegations  and  proofs  in  the  cause,  shall  render  judgment  [in  accordance 
with  the  verdict  of  the  jury,  if  a  jury  shall  have  tried  said  cause],  either  confirming  or 
annulling  such  election  altogether,  or  declaring  some  other  person  than  the  one  whose 
election  is  contested  duly  elected. 

Sec.  14.  If  it  appear  by  the  judgment  of  the  court  or  the  verdict  of  the  jury  [if  there 
be  a  jury],  that  any  other  person  than  the  one  whose  election  is  contested  received  the 
highest  number  of  legal  votes,  judgment  should  be  rendered  declaring  such  person  duly 
elected;  ««««*«**« 

Src.  15.  When  the  person  whose  election  is  contested  is  proved  to  be  ineligible  to 
the  office,  judgment  shall  be  rendered  declaring  the  election  void  and  the  office  vacant, 
and  such  proceedings  shall  then  be  hsul  as  in  vacancies  happening  fit>m  any  other  cause. 
When  it  shall  appear  that  two  persons  have  received  an  equal  number  of  legal  votes 
for  the  same  office,  the  provisions  of  law  heretofore  in  force  for  the  settlement  of  such 
cases  shall  prevail,  if  there  be  any  such  provision ;  if  there  be  none,  then  the  said  office 
shall  be  adjudged  and  declared  vacant,  and  such  proceedings  shall  then  be  had  as  in 
vacancies  happening  from  any  other  cause. 

Sec.  16.  Judgment  for  costs  shall  be  rendered  in  all  cases  against  the  unsuccessful 
party  to  the  contest,  and  execution  may  issue  against  him  for  the  same. 

Sec  17.  Any  person  contesting  any  election  under  the  provisions  of  this  act,  shall  be 
required  to  give  security  for  costs  in  such  amount  and  manner  as  the  court  shall  order. 
Such  security,  however,  shall  in  no  case  be  enforced  unless  judgment  for  costs  be  ren- 
dered against  the  contestant. 

[Sec.  18.]  [Provided,  however,  that  this  act  shall  not  be  construed  to  prevent  a  fur- 
ther prosecution  of  any  contest  now  pending  under  the  provisions  of  the  act  hereby 
amended  if  advantage  shall  be  taken  of  the  provisions  of  this  act  and  the  statement  re- 
quired by  Section  I  shall  be  filed  and  delivered  as  therein  provided  by  the  contestant 
in  any  case  within  ten  days  after  the  passage  of  this  act.] 

Passed  at  D(n'€r^  March  14,  1 883. 
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CHAPTER  22,  Yol.  18,  Laws  op  Delaware. 

AN  ACT  OONCERNING  THE  APPOINTMENT  OP  ELECTORS  OP  PRESI- 
DENT AND  VICE-PRESIDENT. 

Section  i.  Any  person  intending  to  contest  the  election  of  any  one  declared  by  the  Notice  of  contest 
Governor  to  have  been  chosen  an  elector  of  President  and  Vice-President  of  the  United  ^^ettSS'SSof  b« 
States  shall,  within  ten  da3rs  after  such  declaration  by  proclamation  of  the  Cjovemor,  give  giv«n  within 
written  notice  of  such  intention  to  the  person  whose  election  he  intends  to  contest  and 
also  to  the  Governor ;   and  within  five  days  after  the  delivery  of  said  notice  shall  de*  Shall  deliver 
liver  to  the  person  whose  election  he  contests  and  to  the  Cjovemor  written  specifica-  written  specif 
tion  of  the  grounds  upon  which  it  is  intended  to  contest  the  said  election  of  the  person  SJJJJS, 
90  declared  to  have  been  elected  as  aforesaid ;  and  if  one  of  the  Grounds  shall  be  that 
illegal  votes  were  given  at  such  election  for  the  person  declared  to  have  been  elected, 
then  such  specification  shall  particularly  set  forth  the  name  of  each  alleged  illegal  voter,  ?on  dSria  ot 
with  the  several  objections  to  the  legality  of  his  vote  ;  and  shall  also  distinctly  set  forth  pecinct,  shall 
and  state  the  hundred  and  election  district  or  precinct  at  which  the  alleged  illegal  vote 
was  cast. 

IISec.  2.  The  person  declared  to  have  been  elected  as  aforesaid  and  who  has  received  Penon  whose 
notice  of  contest  as  aforesaid,  shall,  within  ten  days  after  receiving  specification  of  the  JSll*witWn*ten* 
grounds  of  contest,  deliver  to  the  person  so  contesting  his  election,  and  to  the  Clover-  days  deliver  to 
nor,  a  like  specification  of  objection  to  the  right  of  the  contestant  to  be  declared  an  elec-  i^*^d  Ck>v-  ' 
tor ;  and  in  such  specification  may  also  state  any  other  ground  upon  which  he  rests  the  JJ™**"  **^  ol>J«c- 
validity  of  his  election. 

Sec  3.  Every  specification  as  aforesaid  shall  be  verified  by  the  affidavit  of  the  party  ^specification 
deltvering  the  same,  stating  that  he  verily  believes  that  the  grounds  of  objection  set  S^Jffidavit*^*** 
forth  are  substantially  true ;  and  that  the  voters  specified  as  illegal  voters  were  not  en- 
titled by  law  to  vote  at  the  election  in  question. 

Sec  4.  The  notice  and  specification  verified  as  aforesaid,  which  shall  have  been  de-  Specification 
livered  to  the  governor,  shall  be  by  him  delivered  to  the  canvassing  board,  hereinafter  d3iv©red*to*can- 
aeated,  together  with  the  certificates  of  the  votes  given  for  each  person  voted  for  for  vassing  board, 
elector  as  returned  to  him  by  the  respective  boards  of  canvass  under  the  election  laws 
of  this  State,  on  the  first  day  of  the  assembling  of  the  canvassing  board  herein  created. 

.Sec  5.  In  the  trial  of  the  case  of  a  contested  election  the  parties  shall  be  resiricted  Panies  shall  be 
to  the  grounds  of  objections  in  the  specifications  set  forth  ;  and  the  statements  of  the  J^JJJJJ*^^^®  ^^^ 
other  grounds  upon  which  the  person  declared  to  have  been  elected  rests  the  validity  of  (ion  in  sped- 
his  election ;  and  shall  not  examine  into  the  illegality  of  any  other  voter  other  than  .^^  iUcffalitv  of 
those  specified  as  illegal,  nor  impeach  such  votes  for  any  causes  other  than  those  so  other  voces  shall 
./-    ,  ^  .jT  not  be  inquired 

specified  as  aforesaid.  into. 

Sec  6.  Where  any  contestant  or  person  who  has  been  declared  elected,  and  whose  Party  declared 

election  is  contested,  is  desirous  of  obtaining  testimony  respecting  a  contested  election,  jjjj^^f  ^^y*" 

he  may  apply  to  the  Prothonotary  of  the  Superior  Court  of  the  State  of  Delaware,  in  *pply  to  the 

and  for  Kent  county,  for  a  subpoena  or  subpoenas  for  summoning  such  witnesses  as  he  Kent  county'for 

may  wish  to  appear  before  the  board  of  canvass  at  such  time  as  shall  be  in  the  subpoenas  »"op<*"**' 

designated.     Such  subpoena  shall  be  directed  to  the  sheriff  of  the  county  in  which  the  Subpoenas  lo  be 

.  .  .  J  J    L  11  u  J  •     .1-  u  e     directed  to  Sheriflf 

wimess  or  witnesses  reside^  and  shall  be  served  in  the  same  manner  as  subpoenas  for  of  county  where 

witnesses  in  civil  cases  are  served.    The  sheriff  to  whom  a  subpoena  may  be  directed  ^>*"«**«»  reside. 

shall  make  return  of  his  service  thereon  to  tne  said  board  of  canvass  on  the  first  day  of  Sheriff  shall 
-  make  returns. 

Its  meeting  to  hear  the  contest. 
Sec.  7.  The  Superior  Court  of  the  State  of  Delaware,  in  and  for  Kent  County,  is  Superior  Court 
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of  State  of  Del- 
aware for  Kent 
county  created 
a  Board  of 
Canvass. 


Dnty  of  the 
Governor. 


Duty  of  the 
Superior  Court. 


or  OOVTISTIO  ILICTI0N8.    CHAP.  23.    CHAP.  22.  TOL.  18. 

hereby  created  and  declared  to  be  a  board  of  canvass  to  hear  and  determine  all  contests 
of  elections  of  electors  of  President  and  Vice  President,  with  power  to  regulate  and  de- 
termine the  mode  of  procedure,  and  all  other  matter  pertaining  thereto  as  may  be  nec- 
essary in  canying  out  the  provisions  of  this  act  and  the  act  of  Congress  fixing  the  day 
of  the  meeting  of  electors,  passed  February  3,  A.  D.  1887  ;  and  it  shall  be  the  duty  of 
the  Governor,  whenever  a  notice  of  contest  b  served  upon  him,  immediately  to  make 
proclamation  convening  said  Superior  Court  in  special  session  at  the  court  house  in 
Dover,  on  a  day  to  be  by  him  named,  which  shall  not  be  later  than  the  twentieth  day 
of  December  next  succeeding  the  day  of  election  in  the  year  in  which  the  election  was 
held. 

Sec.  8.  The  said  Superior  Court,  after  hearing  any  contest  of  election  of  an  elector 
or  electors,  shall  make  out  and  certify,  under  the  seal  of  the  court,  the  ascertainment  of 
the  vote  of  the  State  for  electors,  and  also  certify  the  names  of  the  persons  chosen  as 
electors,  and  cause  said  ascertainment  and  certificate,  together  with  all  the  papers  and 
certificates  filed  in  the  case,  to  be  delivered  to  the  Governor  on  or  before  the  first  day  of 
January  next  succeeding  the  day  of  the  election  at  which  electors  were  chosen. 

Passed  at  Dover ^  April  21  y  1887. 
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CHAPTER  XXIV. 

GENERAL  PROVISIONS  RESPECTING  PUBLIC  OFFICERS. 


Oath  of  office— 
Prochonocary. 
Qerk  of  the 
Peace. 

Oerla  of  the 
Orphans'  Court. 
Register  in 
Chancery. 


Sheriff. 
Coroner. 


Sbc.    X.  Repealed. 

a.  Oaths  of  office  of— 
Prothonotary, 
Clerk  of  the  Peace, 
Oerk  of  the  Orphans'  Court, 
Re^er  In  Chancery. 

3.  OathofsheriC 
Oath  of  coroner. 

4.  Oath  of  attomey-at-law. 

5.  Oath  of  auditor 
To  be  recorded. 

6.  Official  ftecnritles;  bond  of— 

coroner. 

register. 

prothonotary. 

clerk  of  the  Court  of  Appeals. 

clerk  of  the  peace 

additional  bond ;  supplement. 

clerk  of  Orphans'  Coiurt. 
To  be  certified  by  the  judges. 
To  be  recorded  and  filed;  where* 
Act  supplementary  to  section  6  of 

chapter  34  of  Revised  Statutes. 

7.  Neglect  to  give  bond,  a  forfeiture  of 

office. 

8.  RecoRDlzance  of  rq^er  in  chancery. 
In  trust  for  those  interested. 

How  sued. 

To  be  recorded. 

Neglea  to  enten  a  forfeiture  of  office. 


.  Sbc.  9.  Sheriff's  recognizance, 
in  court. 
Neglect  a  forfiBiture  of  office. 
Vacancjr;  bow  filled. 
10.  Extension  of  time.  befi>re  a  jodge^ftc 
Forfisiture  for  ne^ect. 
Governor  to  notify  prothonotary  of 
appointment  of  Sheriff, 
zz.  State  treasurer;  his  bond. 
Warrant  for  judgment. 
To  be  recorded  and  filed. 
Copy  to  be  sent  to  auditor. 
How  sued. 

Bond  to  be  siven  in  seven  days  or 
office  foTMited. 
za.  Bond  of  Secretary  of  State. 
Of  auditor. 

To  be  recorded  and  filed. 
Forfeiture,  if  not  given  in  seven  da  vs. 
Z3.  Levy  Court  to  provide  record  books, 

seals,  &c 
Z4.  Size  of  record  books. 
Court  to  inspect  them. 
Officers  to  m  fined  for  not  compljring 
with  these  regulations. 
z;.  Great  seal  of  the  State. 
16.  Other  seals. 

Act  relating  to  seals  of  notaries  pub- 
lic, and  commissioners  of  deeds. 


Attorney  at  law, 


OFFICIAL  QUALIFICATIONS. 

Sec.  1.  Repealed.    Vol.  11,  Chap.  113. 

Sec,  2.  Every  Prothonotary,  Clerk  of  the  Peace,  Clerk  of  the 
Orphans'  Court  and  Blister  in  Chancery,  shall,  before  entering 
upon  his  official  duties,  make  the  following  affidavit : 

I being  appointed  of in 

county,  do  solemnly  swear  (or  affirm)  that  I  will  truly  and  faith- 
fnlly  enter  and  record  all  the  orders,  decrees,  judgments  and  pro- 
ceedings of  the  said  court  (or  courts),  and  that  I  wul  faithfully  and 
impartially  perform  all  the  duties  of  my  said  office  with  fidelity ; 
and  that  I  will  support  the  constitution  of  the  United  States 
and  the  constitution  of  the  State  of  Delaware.  So  help  me  Grod  (or 
iso  I  affirm). 

Sec.  3.  Every  SheriiFand  Coroner  shall,  in  like  manner,  besides 
the  qualifications  required  by  the  constitutions  of  the  United  States 
and  of  this  State,  make  the  following  affidavit : 

I do  solemnly  swear  (or  affirm^  that  I  will  not  select 

and  summon  any  man  for  a  juror  who,  as  I  oelieve  or  suspect,  will 
be  influenced  in  determining  any  matter  that  shall  come  before 
him,  as  a  juror,  by  hatred,  malice  or  ill  will,  fear,  fiivor  or  affection, 
or  any  partiality  whatever.     So  help  me  God  (or  so  T  affirm). 

Sec.  4.  Every  attorney-at-law  shall,  in  like  manner,  besides  the 
constitutional  qualifications,  make  the  following  affidavit : 

I do  solemnly  swear  (or  affirm)  that  I  will  behave 

myself  in  the  office  of  an  attorney  within  the  court,  according  to  the 
best  of  my  learning  and  ability  and  with  all  good  fidelity,  as  well 
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to  the  ooart  as  to  the  client ;  I  will  use  no  falsehood,  nor  delay  any 
person's  cause  through  lucre  or  malice.  So  help  me  Grod  (or  so  £ 
affirm). 

Sec.  5.  The  auditor  of  accounts  shall,  in  like  manner,  besides  the  Auditor. 
constitutional  qualifications,  make  the  following  affidavit : 

I do  solemnly  swear  (or  affirm)  that  in  the  discharge 

of  my  duties  as  auditor  of  accounts  I  will  do  equal  right  and  justice 
to  all  men,  to  the  best  of  my  Judgment  and  ability,  according  to  law 
and  equify.     So  help  me  Gtxl  (or  so  I  affirm). 

The  affidavits  required  by  the  preceding  sections  shall  b«  ^^^7  oath*  recorded, 
signed,  certified  and  recorded  in  the  Recorder's  office.  "**^ 

OPnCIAL.  SECURITIES. 

Sec.  6.  Every  Coroner,  Blister  of  Wills,  Recorder,  Prothono-Bon<j  of  coroner, 
tary.  Clerk  of  the  Court  of  Eirors  and  App^s,  Clerk  of  the  Peace  p^jJlmotary. 
and  Clerk  of  the  Orphans'  Court  appointed  for  either  county,  shall  Q„,,of  ,he 
at  the  next  term  of  the  Superior  Court  in  that  amnty  thereafter  be-Courtof  Appeau 
come  bound  to  the  State  of  Delaware,  with  sufficient  surety  by  a  cieric  of  the 
jmnt  and  several  obligation  in  the  penalty  of  three  thousand  dollars,  ^^'^^  ^^^^ 

with  condition  "that  if  the  above  named who  has  been  orphans' court. 

duly  appointed  to  be shall  and  do  well  and  dillieently  exe- 
cute his  office  of  as  aforesaid  and  duly  ana  faithfully 
fulfill  and  perform  all  the  trusts  and  duties  to  the  said  office  apper- 
taining, and  truly  and  without  delay  deliver  to  his  successor  in  of- 
fice the  seal  and  all  the  books,  recoras^and  papers  belonging  to  said 
office,  safe  and  undefiEUsed,  then  this  obligation  shall  be  void  and  of 
no  effect,  or  else  shall  remain  in  full  force  and  virtue ;''  except  that 
in  the  condition  of  a  coroner's  obligation  the  clause  beginning  with 
the  words  "and  truly''  and  ending  with  the  words  "  undetaced  " 
shall  be  omitted.  In  the  obligation  of  the  Clerk  of  the  Peace  the 
word  "  offices ''  shall  be  used  for  office. 

The  acknowledgment  and  approval  of  these  obligations  shall  be  certificates. 
certified  by  the  judspes  present. 

The  obligation  of  the  records  shall  be  recorded  in  the  judgment  wh^n  recorded 
docket  of  said  court,  and  shall  be  filed  there;  the  other  obligations *n<*fi*«<* 
required  by  this  section  shall  be  forthwith  delivered  to  the  recorder, 
to  be  recorded  and  filed  in  his  office. 

CHAPTER  42,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  SUPPLEMENTARY  TO  SECTION  6  OF  CHAPTER   24  OF  THE 
REVISED  STATUTES  OF  THE  STATE  OF  DELAWARE. 
Section  i.  That  the  Clerks  of  the  Peace  of  the  several  counties  of  this  State  shall,  q   i.   r  .u 
at  the  next  tenn  of  the  Superior  Court  in  the  county  for  which  he  is  Clerk  of  the  Peace,  Peace  of  each 
after  the  passage  of  this  act,  give  additional  bond  to  the  State  of  Delaware  in  a  penal  add?tional  bond!* 
sum,  the  amount  of  which  shall  be  determined  by  the  judges  of  the  said  Superior 
Court,  with  sureties  approved  by  the  said  judges,  with  the  same  condition  as  is  pre- 
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Forfeiture  for 
neglect. 


Register  in 
Chancery. 


Official  cogni- 
zance. 


aOTSSAL  FB07XSX0K8  SZSPICTXOT  FV8LI0  OmOIBS.    CBAPTIS  24. 

scribed  by  Section  6  of  said  Chapter  240/ the  Revised  Statutes  of  the  State  of  Delaware; 
and  that  any  Clerk  of  the  Peace  hereafter  appointed  to  said  office  shall  give  said  bond, 
conditional  [conditioned]  as  aforesaid,  at  the  next  term  of  said  court  following  his  ap- 
pointment. 
Aclcnowledg-         •  Sec.  2.  That  the  acknowledgment  and  approval  of  said  bond  shall  be  certified  by 
val  of^i(r£ond  ^^  judges  present,  and  shall  forthwith  be  delivered  to  the  Recorder  of  Deeds  in  and 
^ud*«*"'^***  ^^  ^^^  ^"^^  county,  to  be  recorded  and  filed  in  his  office ;  and  any  Clerk  of  the   Peace, 
Pe  altv  for         comprised  within  Section  I  of  this  act,  who  shall  neglect  to  comply  with  its  requirements, 
neglect.  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than  five  hundred 

nor  more  than  one  thousand  dollars,  and  shall,  ipso  facto ^  forfeit  his  office. 
Passed  at  Dover  ^  March  30,  1 87 1. 

Sec.  7.  Every  officer  comprised  within  section  6  of  this  chapter, 
who  shall  n^lect  to  comply  with  its  requirement^  shall  be  deemed 
fi^uilty  of  a  misdemeanor  and  shall  be  fined  not  less  than  five  hun- 
dred nor  more  than  one  thousand  dollars,  and  shall,  %p%o  fddtOy  for- 
feit his  office. 

Sec.  8.  Every  Register  in  Chancery  appointed  for  either  county, 
shall  at  the  next  term  of  the  Court  of  Chancery  in  that  county 
thereafter,  enter  into  a  recognizance  to  the  State  of  Delaware,  with 
sufficient  sureties,  to  be  approved  by  the  Chancellor,  jointly  and 
severally  in  the  sum  of  three  thousand  dollars,  upon  condition  ''that 
if  the  said  roister  shall,  upon  request  to  him  made  for  that  pur[)08e, 
well  and  truly  pay  or  cause  to  be  paid  to  the  several  suitors  and 
parties  interested,  their  executors  or  administrators,  acoordine  to  the 
order  or  decree  of  the  Chancellor  for  the  time  being,  all  and  every 
sum  and  sums  of  money  to  them  respectively  ordered  or  decreed  to  be 
paid  by  the  Chancellor,  which  shall  have  been  deposited  or  paid  into 
court  by  the  authority,  order  or  decree  of  the  Chancellor ;  and  shall 
pay  over  to  his  successor  in  office  all  such  money  remaining  in  his 
hands,  according  to  the  order  or  decree  of  the  Chancellor ;  and  shall 
and  do  well  and  diligently  execute  the  said  office,  and  duly  and 
faithfully  fulfill  and  perform  all  the  trusts  and  duties  to  the  said 
office  appertaining,  and  truly  and  without  delay  deliver  to  his  suc- 
cessor in  office  the  seal  and  all  the  books,  records  and  papers  belonf^- 
ing  to  said  office  safe,  and  undefaced ;  then  the  said  recognizance  to  be 
void  ;  otherwise  to  be  and  remain  in  full  force  and  virtue ;  which 
recognizance  shall  be  in  trust  to  and  for  the  use  of  any  person  in- 
terested in  any  money  deposited  or  paid  into  court  by  authority, 
order  or  decree  of  the  Chancellor ;  and  for  any  person  who  shall  be 
injured  by  any  breach  of  the  condition  thereof;  and  may  be  pro- 
ceeded on  by  suit  as  other  recognizances ;  or  by  petition  to  the 
Chancellor  when  sufficient  evidence  of  the  breach  or  n^lect  of  duty 
alleged  in  the  petition  shall  appear  upon  the  records,  proceedings  or 
process  of  the  said  court  for  the  decision  thereof;  in  which  case  the 
Chancellor  may,  on  reasonable  notice,  proceed  to  the  hearing  and 
decree,  and  may  enforce  such  decrees  by  the  same  means  and  as 
fully  as  other  decrees  of  the  same  court. 


Interest. 


How  sued. 
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The  Chancellor  nhall  cause  sach  recognizance  to  be  recorded  in  Record  of. 
the  Recorder's  office  of  the  county  where  it  is  taken. 

If  any  Roister  in  Chancery  shall  neglect  to  enter  into  recogniz- Forfeiture, 
ance  as  required  by  this  section,  he  shall,  ipso  facto,  forfeit  his 
office. 

Sec.  9.  Every  SheriflF  elected  or  appointed  in  either  of  the  coun-  cK-^<r. 

ties  of  this  otate,  shall  at  the  first  term  of  the  Superior  Court  in  that  ni»nce;  court. 
cooDty  after  his  election  or  appointment,  and  annually  thereafter, 
and  within  the  first  three  days  of  the  term,  enter  into  ajoint  and  sev- 
eral recognizance  to  the  State  of  Delaware,  with  sufficient  sureties 
to  be  approved  of  by  the  said  court,  namely ;  the  Sheriff  of  New 
Castle  county  in  [fifty]  thousand  dollars;  the  Sheriff  of  Kent  county  chap.  34, vol.  17. 
in  fourteen  thousand  dollars;  and  the  Sheriff  of  Sussex  county  in 
twelve  thousand  dollars,  upon  condition,  that  if  the  said  sheriff  shall  condition. 
and  do  well  and  truly  serve  and  execute  all  writs  and  processes  to 
hira  directed,  without  delay,  and  shall,  from  time  to  time,  upon  re- 
quest to  him  made  for  that  purpose  well  and  truly  pay  or  cause  to 
be  paid  to  the  several  suitors  and  parties  interested  thei-ein,  their 
lawful  agent,  factors  or  assigns,  and  to  the  several  officers  all  and 
every  sum  and  sums  of  money  to  them  respectively  belonging  which 
shall  come  to  his  hands,  or  which  it  shall  be  his  duty  to  collect  and 
receive ;  and  receive,  collect,  and  pay  over  all  public  taxes  whatso- 
ever committed  to  him  for  collection  ;  and  shall  and  do  from  time 
to  time  and  at  all  times  during  his  continuation  in  office  of  sheriff, 
well  and  faithfully  execute  the  said  office,  and  perform  in  every 
thing  the  duty  in  him  reposed,  then  the  said  recognizance  to  be  void, 
otherwise  to  be  and  remain  in  full  force  and  virtue. 

If  any  sheriff  shall  n^lect  so  to  enter  into  recognizance,  he  shall,  ^v^rfciturc 
ipsofadOy  forfeit  his  office,  knd  the  judges  of  said  court  shall  forth- 
with certify  such  n^lect  to  the  Governor,  who  shall  thereupon  ap- 
point another  person,  being  an  inhabitant  of  the  same  county,  to  fill 
the  vacancy  until  the  next  general  election,  and  until  his  successor 
shall  be  duly  qualified. 

Sec.  10.  [If  there  will   not  be  a  regular  term  of  the  Superior  ^.^p  j^^„,  ,6 
Court  in  any  county  within  sixty  days  after  the  election  or  appoint- Time  for  sheriff 
ment  of  a  sheriff  for  such  county,  such  sheriff  shall  with  sufficient  offidi"?ec"o*gni- 
sureties,  within  sixty  days  after  his  election  or]  appointment,  ac- *^" '=**<^"^***- 
knowledge  a  joint  and  several  recognizance  to  the  State  of  Dela- 
ware, before  some  judge  of  the  Superior  Court  or  the  Prothonotary 
in  the  county  for  which  be  shall  be  elected  or  appointed,  in  the  sum 
of  twelve  thousand  dollars,  upon  the  same  condition  as  is  contained 
in  the  next  preceding  section.     This  recognizance  shall  be  entered 
of  record  in  the  Superior  Court  of  the  same  county  at  the  time  it  is 
taken,  and  the  approval  of  the  sureties  and  of  the  recognizance  shall 
appear  on  the  record. 

If  any  such  sheriff  shall  neglect  so  to  acknowledge  such  recogniz-  Forfeiture. 
ance  he  shall,  ipso  facto,  forfeit  his  office ;  and  the  said  prothono- 


Digitized  by  VjOOQIC 


238 


LAWS  OF  DELAWARE. 


Notice. 


Bond  of  State 
Treasurer. 


omiBAL  PioTiBxoys  sispiothto  muo  ornciss.  cbaptis  si 

tary  shall  forthwith  certify  such  n^lect  to  the  Governor,  who  shall 
thereupon  appoint  another  person,  being  an  inhabitant  of  the  same 
county,  to  fill  the  vacancy  until  the  next  general  election  and  the 
qualification  of  a  successor. 

The  Governor  shall  duly  notify  the  said  Prothonotary  of  every 
appointment  of  a  sheriff  to  fill  a  vacancy. 

OEC.  11.  The  State  Treasurer,  before  entering  upon  his  oflSce, 
shall;  with  sufficient  sureties,  become  bound  to  the  State  of  Dela- 
ware, by  a  joint  and  several  obligation  to  be,  with  the  sureties 
chap.486,voi.ja.therin,  approved  by  the  Grovernor,  in  the  penal  sum  of  [seventy- 
five]'*'  thousand  dollars,  with  condition  according  to  the  following 
form : — "  The  condition  of  the  above  written  obligation  is  such,  that 

if  the  above  named ,  who  is  State  Treasurer  and 

trustee  of  the  school  fund,  shall  well  and  truly  account  for  all  money 
which  shall  come  to  his  hands  as  such  treasurer  or  trustee,  or  with 
which  he  as  such  treasurer  or  trustee  shall  be  l^ally  chargeable, 
either  for  the  default  of  any  collector  whom  he  shall  appoint  or 
otherwise,  and  shall  and  do  well  and  diligently  execute  his  offioe  of 
State  Treasurer  as  aforesaid,  and  duly  and  faithfully  fulfill  and  per- 
form all  the  trusts  and  duties  to  the  said  office  appertaining,  and 
also  all  the  duties  incumbent  upon  him  as  the  trustee  of  the  school 

fund,  and  if  the  said ,  or  his  executors  or  administrators, 

shall  and  do  faithfully  and  without  delay  pay  to  his  successor  in 
office  the  just  balances  remaining  of  all  the  money  which  shall  oome 
to  his  hands  as  State  Treasurer  or  as  trustee  of  the  school  fund  as 
aforesaid,  or  with  which  he  as  such  treasurer  or  trustee  shall  be 
legally  chargeable,  after  deducting  all  l^al  payments  by  him  made 
and  allowances  made  to  him  by  law,  and  all  l^al  fees,  and  shall  also 
deliver  to  his  successor  in  offioe  all  books,  securities,  muniments 
and  papers  to  the  said  office  belonging,  safe  and  undefaoed ;  then 
the  said  obligation  shall  be  void,  otnerwise  the  same  shall  remain 
in  full  force ;"  to  which  obligation  there  shall  be  subjoined  a  war- 
rant of  attorney  to  confess  iudgment  thereon. 

The  said  obligation  shall  be  recorded  by  the  Secretary  of  State 

in  the  executive  roister,  and  shall  be  kept  on  file  in  his  office.     A 

certified  copy  thereof  shall  be  immediately  transmitted  to  the  audi- 

copy  to  auditor,  tor  of  accouuts,  and  said  copy,  or  said  record,  or  a  copy  thereof,  shall 

be  evidence. 

The  said  obligation  shall  be  proceeded  upon  by  direction  of  the 
general  assembly,  the  governor,  or  auditor  of  accounts. 

If  any  person  appointed  State  Treasurer  shall  not,  within  seven 
days  next  after  the  day  of  his  appointment,  become  bound  as  herein 


Warrant  of 
attorney. 


Record  of. 


How  sued. 


Forfeiture. 


•NoTB.  Chap.  ^,  Vol.  la.  Sec  39.  All  taxes  imposed  by  this  act  shall  be  paid  to  the  State 
treasurer,  who  shall  Immediately  upon  the  passage  of  this  act  sive  additional  bonds  to  the  State  in 
the  penal  sum  of  fifty  thousand  dollars,  with  sureties  approved  by  the  Governor,  with  the  same  con- 
dition as  is  prescribed  by  Sec.  xi  of  Chap.  34  of  the  Revised  Statute  of  this  State,  with  warrant  of 
Attorney  to  confess  judgment  thereon. 
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required,  the  appointment  shall  be  void,  and  another  person  shall 
be  appointed. 

Sec.  12.  The  Secretary  of  State  and  the  auditor  of  accounts,  be-  Bond  of- 
fore  entering  upon  their  offices  respectively,  shall  each  with  sufficient  |^**^  °^ 
sureties  become  bound  to  the  State  of  Delaware,  by  a  joint  and  sev-  Auduor. 
eral  obligation,  to  be  with  the  sureties  approved  by  the  Governor,  ^^^-  '^'''°^-  "• 
in  the  penal  sum  of  two  thousand  dollars,  with  condition  according 
to  the  form  prescribed  in  Section  6  of  this  chapter. 

The  obligation  of  the  Secretary  of  the  State  shall  be  filed  and  re-  Record  of. 
coided  in  the  Recorder's  office  of  Kent  county,  and  the  obligation  of 
the  Auditor  shall  be  recorded  by  the  Secretary  of  State  in  the  exec- 
utive register,  and  filed  in  his  office. 

If  any  person  appomted  Secretary  of  State  or  auditor  of  accounts,  Forfeiture, 
shall  not  within  seven  days  next  after  the  day  of  his  appointment 
become  bound  as  herein  required,  the  appointment  shall  be  void 
and  another  person  shall  be  appointed. 

PUBLIC   RECORDS. 

Sfia  13.  The  Levy  Court  of  each  county  shall  provide  for  the  Record,  books, 
public  officers  mentioned  in  section  3  of  chapter  3,  the  necessary  ^^' 
record  books,  cases,  seals  and  screws  for  the  use  of  their  respective 
offices,  for  the  preservation  and  security  of  the  public  reconds,  the 
oonvenience  of  business,  and  for  public  accommodation. 

Sbc.  1 4.  No  public  record  book  belonging  to  either  of  said  offices,  Sixe. 
or  to  any  court  of  this  State,  shall  hereafter  contain  more  than  three 
hondred  leaves ;   and  no  entry  or  writing  shall  be  made  therein 
within  one  inch  and  a  Quarter  of  the  inner  or  binding  edge. 

The  Superior  Court  shall  have  power,  on  iuspec&on  of  the  records,  inspection, 
to  punish  in  a  summary  way  any  violation  of  this  section,  by  im- 
podng  on  the  officer  violating  the  same,  a  fine  of  fifly  cents  for  each  Fines, 
leaf  contained  in  any  such  record  over  three  hundred,  and  fifty  cents 
for  ever  leaf  whereon  there  shall  be  any  entry  or  writing  contrary 
to  this  section  ;  such  fines  shall  be  collected  as  other  fines  imposed 
by  said  court,  and  shall  be  paid  one-half  to  the  informer  and  the 
other  half  to  the  State. 

SEALS  OF  OFFICE. 

Sec.  16.  The  new  seal  lately  procured  and  now  used  as  the  great  Cmtseai. 
seal  of  the  State,  and  bearing  the  arms  of  the  State,  shall  be  the 
great  seal  of  the  State  of  Delaware.  It  is  emblazoned  as  follows : 
Party  per  fess,  or  and  argent,  the  first  charged  with  a  garb  (wheat 
sheaf)  in  bend  dexter;  and  an  ear  of  maize  (Indian  com)  in  bend 
sinister,  both  proper;  the  second  charged  with  an  ox  statant,  rumi- 
Datbg,  proper ;  less,  wavy  azure — supporters  on  the  dexter,  a  hus- 
bandman with  a  hilling  hoe,  on  the  sinister,  a  rifleman  armed  and 
acoootred,  at  ease.  Crest,  on  a  wreath  azure  and  argent,  a  ship 
under  full  sail,  proper ;  with  the  words  "  Great  seal  of  the  State  of 
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Delaware,"  and  also,  the  words  '•  Liberty  and  Independence"  en- 
graved thereon. 
Other  seals.  Seo.  16.  The  seals  of  the  Secretary  of  State  and  Auditor  of  Ac- 

counts, and  of  the  several  courts  of  this  State,  and  of  the  several 
public  offices  and  officers  in  the  several  counties,  now  established 
and  used,  shall  be  the  seals  of  said  courts,  offices  and  officers  re- 
spectively, and  shall  be  so  received  and  used.  The  seal  of  the  office 
of  the  Clerk  of  the  Peace  shall  be  the  seal  of  the  Levy  Court. 
Sec.  17.  *  *  *  ,ic  :» 

CHAPTER  383,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  RELATING  TO  THE  SEAI^  OP  NOTARIES  PUBLIC  AND  CX)M- 
MI8SIONER8  OF  DEEDS. 

N  tarv' steal  [SECTION  I.  That  Notaries  Public  and  Commissioners  of  Deeds  shall  use  in  the 

to  show  what,  transaction  of  official  business  seals  which  shall  have  engraved  thereon  the  name  of  the 
officer,  either  in  full  or  using  the  initials  of  his  christian  name,  his  official  title,  the 
Chap.  17,  vol.  x6.  ^jg  ^£  jjjg  appointment,  and  anything  additional  which  he  may  see  fit  to  have  engraved 
What  hall  not  ^bereon.  But  if  the  official  seal  of  any  such  officer  shall  not  be  engraved  in  conformity 
invalidate  the  with  the  provisions  of  this  section,  it  shall  not  invalidate  his  official  act,  but  such  act 
Notsiry.  shall  be  as  valid  as  though  the  seal  had  been  engraved  in  conformity  with  the  require- 

ments of  this  act,  but  such  officer  so  failing  to  comply  with  the  requirements  of  this  act 
comply.  ™ay  be  removed  by  the  Governor  for  his  neglect.] 

Recorder  to  Sec.  2.  That  the  Recorder  of  Deeds  in  and  for  each  and  every  county  of  this  State, 

fouS^on°lmpres-  ^^  addition  to  the  text  of  every  deed,  or  other  paper  recorded  by  him,  according  to  law, 
sion  of  seal.        shall  record  therewith,  in  a  legible  manner,  the  words  found  upon  the  impression  made 
by  the  seal  of  the  officer  before  whom  such  deed  or  other  paper  was  executed. 
Passed  at  Dover^  March  /j,  iS^j. 


CHAPTER  XXV. 

SALARIES.* 

Sec.  I.  Repealed  and  supplied.  |  Act  to  increase  the  salary  of  the  Scc- 

2.  "  *'  "  retary  of  State. 

3.  '  "  '*  Act  to  amend  Chapter  188,  Volume  15, 

4.  Salary  of  State  Treasurer.  j  Delaware  Laws. 

5.  "       "      "    Auditor.  1  Act  fixine  the  salary  of  the  Attorney* 
Increase  to  be  in  lieu  of  perquisites.            '  General,  &c. 

Act  to  increase  the  salary  of  the  Gov-  Act  to  establish  the  salary  of  the  State 

emor.  ^  Treasurer  and  Trustee  of  the  School 

Act  to  increase  the  salary  of  the  Chan-       1  '  Fund. 

cellor  and  Judges  of  this  State. 
Act  to  increase  the  salaries   of  the       ' 

Chief  Justice  and  Judges  of  the  Su-       1 

perior  Court.  ' 

Section  1.  Supplied,  Vol.  13,  Chap.  124  aad  400,  publish  in 
this  Volume  under  the  title  of  this  Chapter. 

*NoTK — See  Chapter  376,  Volume  14,  page  242,  code. 
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Sec.  2.  Supplied,  Vol.  13,  Chap.  5. 

Sec.  3.  Supplied,  Vol.  14,  Chap.  36. 

Sec.  4.  The  annual  salary  of  the  State  Treasurer,  in  full  com- 
peosation  for  his  services  as  State  Treasurer  and  Trustee  of  the 
School  Fund,  shall  be  [six]  hundred  dollars.  chap. 6,  vol.  13. 

Sec.  5.  The  annual  salary  of  the  Auditor  of  Accounts  shall  be  Auditor  ii,2oo. 
[twelve]  hundred  dollars.     [This  increase  in  salary  shall  be  in  lieu^^^*^^'''°^'*** 
of  all  perquisites  or  emoluments  that  it  has  been  customary  here- lJ£^  Auditor 
tofore  to  allow  the  Auditor  for  publishing  his  report,  and  likej^^l^ 
clerical  work.] 

Sec.  6.  These  salaries  shall  be  paid  at  the  treasury  of  the  State,  How  paid, 
quarterly,  out  of  any  money  in  the  treasury. 

CHAPTER  124,  Vol.  13,  Laws  op  Delaware. 

AN  act  to  increase  THE  SALARY  OF  THE  GOVERNOR. 

Section  i.  That  the  annual  salaiy  of  the  Governor  shall  hereafter  be  two  thousand  ^^*JJ^^[  .^^^ 
dollars,  to  be  paid  as  now  provided  by  law,  and  to  commence  with  the  day  of  his  in-  creased, 
angoration. 

Passed  at  Dover,  January  14,  1867. 

CHAPTER  5,  Vol.  13,  Laws  op  Delaware. 

AN  ACT  TO  INCREASE  THE  SALARIES    OF  THE   CHANCELLOR   AND 
JUDGES  OF  THIS  STATE. 

Section  i.  Supplied  by  Chapter  434,  vol.  17.         *  ♦        *        *        *        * 

Proroidedy  hcnoever,  that  no  Judge  shall  be  allowed  the  benefit  of  this  increase  whilst  Proviso, 
he  has  any  connection  with  a  corporation,  whether  as  a  stockholder  [in  his  own  right  j 
or  as  an  officer.      [But  a  corporation  for  religious,  benevolent,  or  literary  objects  only  ^***P-  433.vol.17. 
jhall  not  be  construed  as  included  within  this  proviso.  ] 

Sec.  2.  That  hereafter  it  shall  not  be  lawful  for  any  Judge  to  accept  from  any  such  chap.  399,vol.  13. 

a)rporation,  for  himself  or  his  family,  any  favor  or  gratuity  except  where  the  same  is  Judge  noi  to 

accent  favor, 
extended  to  all  other  citizens.  itc,  from 

Passed  at  Dover,  February  7,  1866.  corporations. 

CHAPTER  434,  Vol.  17,  Laws  of  Delaware. 

AX  ACT  TO  INCREASE  THE  SALARIES  OF  THE  CHANCELLOR,  CHIEF 
JUSTICE  AND  JUDGES  OF  THE  SUPERIOR  COURT. 

Section  i.  That  the  annual  salary  of  the  Chancellor  and  Chief  Justice  shall  be  increase  of 
three  thousand  dollars  each,  and  that  of  each  of  the  Associate  Judges  twenty-seven  Ty^IJ^  ^^  ***^ 
hundred  dollars,  with  an  addition  to  the  salary  of  the  Chancellor  and  Associate  in 
Kent  of  two  hundred  dollars  each  for  reporting  the  judicial  decisions. 

Sfx:.  2.  The  said  salaries  shall  commence  on  the  first  day  of  March,  1S85,  and  be  From  March  i, 
paid  as  heretofore.  ^^'^^• 

Sec.  3.  All  provisions  of  any  statute  inconsistent  with  this  act  are  Hereby  repealed. 

Passed  at  D<rver,  April  8,  1883- 
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CHAPTER  400,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  TO  INCREASE  THE  SALARY  OF  THE  SECRETARY  OF  STATE. 
Section  i.  That  the  annual  salary  of  the  Secretary  of  State  shall  hereafter  be  eight 
Secretary  of        hundred  dollars,  to  be  paid  as  now  provided  by  law,  and  to  commence  with  the  day  of 
fo  llci?*'"'*****    the  passage  of  this  act. 

Passed  at  Dover ^  March  77,  i860. 

CHAPTER  149,  Vol.  16,  Laws  of  Delaware. 

AN    ACT   ENTITLED   AN   ACT  TO   AMEND   CHAPTER    188,   VOL.    15, 
DELAWARE   LAWS. 

Section  i.*  *  *  *  *  *  *  * 

Salary  increased.  The  salary  of  the  Secretary  of  State  shall  be  two  hundred  dollars  per  annum,  in  addi- 
tion to  the  amount  now  allowed  by  law,  to  take  effect  from  January  2ist,  1879. 
Passed  at  Dover ^  March  ig^  i8^g. 

CHAPTER  36,  Vol.  14,  Laws  of  Delaware. 

AN  ACr  FIXING  THE  SALARY   OF  THE  ATTORNEY  GENERAL,  AND 
FOR  OTHER  PURPOSES. 

Salary  $1,500.  SECTION  I.  That  the  Attorney-General  of  this  State  shall,  from  and  after  the  passage 

of  this  act,  receive  an  annual  salary  of  fifteen  hundred  dollars,  payable  in  quarterly  in- 
stallments  of  three  hundred  and  seventy-five  dollars  each,  in  lieu  of  the  present  sal- 
Chap.  aa,  vol.  15.  ^  a^d  the  fees  pretaining  to  said  office.     [And  he  shall  receive  five  hundred  dollars 
I500  to  pay         in  addition  to  the  aforesaid  sum  of  fifteen  hundred  dollars,  for  the  purpose  of  paying  his 
^"  deputy,  payable  in  quarterly  installments  of  one  hundred  and  twenty-five  dollars  each.] 

Fees  to  be  for  Sec.  2.  That  all  fees  which  are  now  by  law  taxable  and  payable  to  the  Attorney 

use  of  the  State.  General  shall  continue  to  be  taxed  as  heretofore,  but  the  same  shall  be  paid  to  and  re- 
ceived by  the  respective  Clerks  of  the  Peace  in  the  county  where  said  fees  are  taxed, 
and  th«  said  clerks  of  the  Peace  shall  pay  over  the  same  to  the  State  Treasurer  at  the 
times  they  are  now  by  law  required  to  pay  over  fees  for  license,  deducting  thereout,  for 
his  [their]  services,  two  per  cent,  of  the  amount  thereof. 

Sec.  3.  That  all  laws  and  parts  of  laws  inconsistent  with  the  provisions  of,  or  con- 
trary to,  this  act  be  and  the  same  are  hereby  repealed,  made  null  and  void. 
Passed  at  Dover ^  March  ^j,  iS^  i. 

CHAPTER  376,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  TO  re-establish  THE  SALARY  OF  THE  STATE  TREASURER 
AND  TRUSTEE  OF  THE  SCHOOL  FUND. 

Salary  of  State         SECTION  I .  That  the  salary  of  the  State  Treasurer  and  Trustee  of  the  School  Fund 

Treasurer  $850    sjjaH  be  eight  hundred  and  fiftv  dollars  per  annum,  in  addition  to  the  amount  now 
additional.  *  '  ^ 

allowed  by  law.* 

Sec.  2.  That  the  provisions  of  the  foregoing  >ection  shall  be  retroactive,  and  take 
effect  from  March  30th,  187 1,  the  date  of  the  repeal  of  the  act  for  which  this  is  a  sub- 
stitute. 

Passed  at  Dover ^  February  11^  j8jj. 


Act  retroactive. 


•  Note.— See  Section  b,  chapter  66,  volume  19,  under  title  6. 
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CHAPTER  XXVI. 

OF  THE  GENERAL  ASSEMBLY. 


:.  I.  To  M't  biennially,  at  Dover. 
3.  Pay  of  members  and  clerks. 

3.  Orders  for;  how  drawn. 

4.  Election    returns    for   governor    and 

members;  how  procured. 

5.  Divorces  not  to  be  granted  in  cases 

coginlzable  by  court. 

6.  Notice  of  application  to  be  published 

in  newspapers. 


Sbc.  6    Other  private  acts:  notice  of. 
Proviso 
7.  For  grants  of  vacant  lands. 
Notice  of  petitions. 
Act  in  relation  to  the  compensation  of 
officers  of  the  two  houses  of  the  Geo- 
eral  Assembly. 


Section  1.  The  General  Assembly  of  Delaware  shall  meet  and  to  sit  wenniaiiy 
sit,  biennially  forever,  at  the  capitol  in  Dover,  unless  after  such"'^^**- 
meeting   the  said  assembly   shall  by  joint  resolution   adjourn  to 
some  other  place. 

Sec.  2.  The  compensation  of  members  of  the  legislature,  and  of  Pay. 
the  clerks  and  other  officers  of  each  house,  shall  be  as  provided  in 
Chapter  125. 

Sec.  3.  These  allowances,  and  all  necessary  contingent  expenses  orders, 
of  the  two  houses,  shall  be  paid  by  the  State  Treasurer  on  warrants 
drawn  by  the  speakers  respectively. 

Sec.  4.  The  senate  shall  have  power  to  compel  a  delivery  toit  of  Election  certi- 
the  certificate  of  election  of  Governor,  or  of  the  election  of  any  of  its^*^'**' 
members:  and  for  that  purpose  to  arrest  any  officer  presiding  at  aPo'^«*p«^'"g 
board  of  canvass,  and  to  punish  as  a  contempt  the  neglect  to  deliver 
such  certificate:  and  the  house  of  representatives  shall  have  power 
to  compel  the  delivery  of  the  certificate  of  election  of  any  of  its 
members  by  like  proceeding. 

Sec.  5.  No  petition  for  a  divorce  shall  be  reibeived  or  acted  on  by  D,>oroe petitions 
the  General  Assembly  for  any  cause  cognizable  by  the  Superior  ^^^"^^**°*- 
Court  under  the  provisions  of  Chapter  75,  nor  without  proof  of  one 
month's  public  notice  of  the  intention  to  prefer  such  petition,  by 
advertisements  in  a  newspaper  published  within  the  county  of  the^***'**' 
petitioner's  residence,  if  there  be  one :  or  if  there  be  none,  then  in  a 
newspaper  published  within  the  State. 

Sec.  6.  No  petition  for  any  private  act  shall  be  received  or  acted  P'^X*»«*!="' 
on  by  the  Greneral  Assembly,  unless  one  month's  notice  of  the  in-pttiti?n8. 
tention  to  prefer  such  petition^  has  either  been  served  in  writing 
u()on  the  person  or  persons  to  be  affected  by  the  same,  or  published 
as  above  provided  in  the  case  of  a  petition  for  a  divorce:  Provided,  Proviso, 
that  proot  of  such  notice  may  be  dispensed  with,  if  the  object  of  the 
petition  is  of  such  a  nature  that  no  person  other  than  the  petitioner 
can  be  affected  thereby. 

Sec.  7.  No  petition  for  any  grant  of  vacant  land  or  marsh,  shall  ^or  vacant  land, 
be  received  or  acted  upon  by  the  General  Assembly,  unless  public 
notice  of  the  intention  to  prefer  such  petition  shall  have  been  given 
by  advertisements  posted  in  five  public  places  of  the  hundred  wherein  ^°^''^  °^- 
the  land  or  marsh  to  which  the  petition  relates  is  situated,  for  one 
month  previous  to  the  preferring  of  such  petition. 
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CHAFrER  577,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  IN  RELATION  TO  THE  COMPENSATION  OF  OFFICERS  OF  THE 
TWO  HOUSES  OF  THE  GENERAL  ASSEMBLY. 

Section  i.  That  beginning  with  the  session  of  the  General  Assembly  for  the  year 
A.  D.  1895,  the  officers  of  the  two  Houses  shall  receive  a  fixed  compensation  for  their 
ser\'ices  during  the  session  of  the  Legislature,  as  follows  : 

The  Clerk  of  the  Senate  shall  receive  the  sum  of  one  thousand  dollars.  The  Read- 
ing Clerk  of  the  Senate  shall  receive  the  sum  of  five  hundred  dollars.  The  Sergeant- 
at-arms  of  the  Senate  shall  receive  the  sum  of  three  hundred  dollars.  The  Chaplain 
of  the  Senate  shall  receive  the  sum  of  seventy-five  dollars.  The  Page  of  the  Senate 
shall  receive  the  sum  seventy-five  dollars. 

The  Gerk  of  the  House  of  Representatives  shall  receive  the  sum  of  twelve  hundred 
dollars.  The  Reading  Clerk  of  the  House  shall  receive  the  sum  of  six  hundred  dol- 
lars. The  Sergeant-at-arms  of  the  House  shall  receive  the  sum  of  three  hundred  dol- 
lars. The  Chaplain  of  the  House  shall  receive  the  sum  of  seventy-five  dollars.  The 
Page  of  the  House  shall  receive  the  simi  of  seventy-five  dollars. 

Sec.  2.  That  an  Enrolling  Gerk  shall  be  appointed  by  joint  resolution.  The  said 
Enrolling  Clerk  shall  receive  such  compensation  as  the  General  Assembly  shall  direct, 
not  to  exceed  the  sum  of  seven  hundred  dollars. 

Passed  at  Dover ^  ^fay  Sy  '^93- 


CHAPTER  XXVII. 

OF  THE  GOVERNOR. 


Sec.  X.  To  make  interchange  of  laws. 
Copies  at  his  disposal. 

2.  To  draw  orders  to  pay  for  printing 

laws ;  journals  i  reports. 

3.  For  international  exchanges. 

4.  May  require  judicial  opinions;  when. 

5.  Suspending  execution  of  criminals. 
To  appoint  another  day. 


Ssc  6.  To  make  proclamation  of  election  of 
representatives  in  congress ; 

And  issue  certificates. 

To  view  the  militia. 

Act  to  provide  for  the  arrest  of  persons 
violating  the  laws  of  this  State,  and 
to  appropriate  money  to  pay  for  such 
arrests. 


Section  1.  The  Governor  shall  attend  to  the  interchange  of  laws 
with  other  States,  and  take  proper  measures  therefor.  Copies  of 
the  laws  of  this  State  deposited  in  the  library,  are  subject  to  his 
order  for  this  purpose. 

Sec.  2.  He  shall  have  power,  on  the  certificate  of  the  Secretary 
of  State,  to  draw  orders  on  the  State  Treasurer  to  pay  for  the  print- 
ing of  laws;  and  on  the  certificate  of  the  clerk  of  the  Senate  or 
House  of  Representative,  or  of  the  joint  legislative  committee,  to 
cha    4,  voi.i>  P^y  ^^^  printing  the  journals  ;  [and  on  the  certificate  of  the  Secretary 
$,opcr<ipy      of  State,  that  the  reports  of  judicial  decisions  by  the  Associate 
Judge  of  the  Superior  Court  of  the  State  of  Delaware,  residing  in 
Kent  county,  have  been  deposited  in  the  State  library,  as  required 
by  law,  to  pay  for  the  same,  at  the  price  of  ten  dollars  per  copy.] 
Sec.  3.  He  shall  have  authority  to  draw  his  warrant  on  the  State 
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Treasurer,  for  the  sum  of  one  hundred  dollars  annually,  in  favor  of  Foreign 
M.  Vattemare,  or  any  authorized  agent  employed  by  him  in  the*"***"^* 
United  States,  for  carrying  on  the  system   of  international  ex- 


Sbc.  4.  The  chancellor  and  judges,  whenever  the  Governor  shall  Judicial 
require  it  for  public  information,  or  to  enable  him  to  discharge **^^"*°"'' 
the  duties  of  his  office  with  fidelity,  shall  give  him  their  opinions 
iD  writing,  touching  the  proper  construction  of  any  provision  In  the 
constitution  of  this  State  or  of  the  United  States,  or  the  constitu- 
tionality of  any  law  enacted  by  the  legislature  of  this  State. 

Sec.  5.  The  Governor  in  every  act  suspending  the  execution  of  a  suspending 
sentence  of  death,  shall  appoint  a  day  for  doing  such  execution,  and 
specify  two  hours  between  which  it  shall  be  done. 

Sec.  6.  He  shall  examine  the  returns  of  election  of  representatives  Proclamation* 
in  Congress,  and  issue  certificates  and  make  proclamation  as  re- °  ce«on. 
quired  by  Chapter  21 . 

Sec.  7.  He  may  review  the  volunteer  forces,  or  the  militia  of  ^'"***'«^«'"- 
the  State,  at  his  pleasure. 


CHAPTER  XXVIIl. 

OF  THE  SECRETARY  OF  STATE. 


X.  To  be  keeper  of  the  great  seal . 

C>f  laws,  records,  &c. 
a.  To  make  (tut  and  seal  commissions, 

&c. 
3   To  have  a  privy  seal. 

To  authenticate  records,  &c. 

Soch  records,  &c,  evidence. 

4.  To  prepare  and  deliver  licenses. 
Death  of  governor,  or  secretary,  not 

to  avoid  them. 

5.  To  send  duplicates  of  his  accounts  to 

the  auditor. 

6.  To  report  to  treasurer  remissions  of 

fines.  &c. 

7.  To  auditor.  lists  of  commissions. 
And  publish  them  in  newspapers. 

S.  To  pay  money  into  the  treasury. 

And  settle  with  auditor  in  December. 

And  lay  a  cnpy  before  the  legislature. 
9.  To  send  auditor  copies  of  tax  laws, 
&c. 


Sbc.  20.  To  register  publications  made  by  him 
in  the  newspapers. 
II.  The  records  of  his  office  open  to  in- 
spection; when. 
Copies  to  be  furnished:  when. 

13.  To  attend  to  publication  of  the  laws. 
Certificates  for  payment. 

13    To  attend  to  international  exchanges 
of  laws,  &c. 

14.  To  certify  approval  of  the  bond  of 

Treasurer  and  auditor. 

15.  To  collect  tax  on  private  laws. 

16.  And  on  commissions;  or  licenses. 
On  impressions  of  the  great  seal. 

17.  To  keep  the  standard  weights,  &c.,  in 

order 

And  prove  them  every  fifth  year. 

Act  concerning  orieinal  bills,  resolu- 
tions, petitions,  6cc. 

Act  in  relation  to  licenses  to  be  pre- 
pared by  the  Secretary  of  State. 


Section  1.  The  Secretary  of  State  shall  be  keeper  of  the  great  j^^^p^^^^^j^^ 
seal  of  the  State,  and  of  all  acts  and  public  resolutions  of  the  (jren-greatseai. 
eral  Assembly,  and  of  all  records  and  public  papers  l^elonging  to^"^* 
the  executive  department. 

Sec.  2.  He  shall  make  out  and  register  commissions,  and  affix  commissions, 
the  great  seal  to  the  same,  and  to  all  other  instruments  and  records 
required  to  be  under  the  great  seal,  or  of  which  it  shall  be  the  proper 
aathentication. 
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or  TBI  SXGBIT^T  Of  STATI.    CBAPTIB  88. 

Sec.  3.  He  shall  also  have  a  seal  of  office ;  and  all  licenses  shall 
be  under  the  Secretary's  seal,  shall  be  signed  by  the  Grovernor,  and 
countersigned  by  the  Secretary.  Copies  of  records  and  other  papers 
of  his  office  authenticated  by  this  seal,  or  by  the  great  seal,  shall  be 
evidence. 

Sec.  4.  He  shall  prepare  and  deliver  to  the  Clerks  of  the  Peace, 
marriage  licenses,  retailers',  peddlers',  tavern,  and  all  other  licenses 
required  by  law,  duly  signed  and  sealed  ;  and  shall  keep  a  correct 
account  of  the  same.  The  death  of  a  Grovernor,  or  Secretary,  shall 
not  avoid  licenses  duly  signed. 

Sec.  6.  He  shall  send  a  duplicate  of  every  entry  in  such  account 
to  the  auditor. 

Sec.  6.  He  shall,  annually,  on  the  first  Monday  in  December,  re- 
port to  the  State  Treasurer  the  fines  and  forfeitures  which  the  Grov- 
ernor may  have  remitted  during  such  year. 

Sec.  7.  He  shall,  annually,  on  the  same  day,  make  a  list  of  com- 
missions granted  by  the  Governor,  for  the  year  preceding,  to  justices 
of  the  peace  and  notaries  public,  with  the  fees  paid  thereon  ;  and  re- 
port the  same  to  the  Auditor,  and  also  publish  it  for  two  weeks  in 
two  newspapers  of  the  State. 

Sec.  8.  He  shall  promptly  pay  into  the  treasury  all  money  re- 
ceived by  him  and  due  to  the  State  or  school  fund ;  shall  settle  his 
accounts  with  the  auditor  annually  in  December,  and  lay  a  copy 
thereof  before  the  next  legislature. 

Sec.  9.  He  shall,  at  the  end  of  each  session  of  the  general  as- 
sembly, send  to  the  auditor  a  certified  copy  of  any  act  passed  dur- 
ing such  session  granting  a  tax  for  the  support  of  government,  or 
concerning  any  duty  to  be  performed  by  him. 

Sec.  10.  He  shall  make  an  entry  in  the  executive  register  of 
every  publication  made  by  him  in  a  newspaper,  stating  the  name 
of  the  paper. 

Sec.  11.  The  books,  papers  and  accounts  of  the  secretary  shall 
be  open  to  inspection  of  committees  of  the  senate  and  house  of 
representatives,  and  he  shall  furnish  such  committees  with  copies 
and  extracts  as  required. 

Sec.  12.  The  secretary  shall  publish  and  distribute  the  laws  as 
required  by  chapter  4 ;  shall  contract  for  the  printing;  and,  the 
same  being  done  to  his  acceptance,  shall  certify  the  sum  due  there- 
for according  to  contract,  stating  the  pages,  price  and  all  items  of 
charge. 

Sec.  13.  He  shall  transmit  twenty  copies  of  the  laws,  l^islative 
journals,  judicial  reports,  and  of  all  other  works  hereafter  to  be 
published  by  authority  of  the  State,  suitably  bound  up,  to  such 
agents  as  may  be  duly  authorized  to  receive  the  same,  in  the  course 
of  international  exchange,  under  the  system  of  M.  Vattemare. 

Sec.  14.  On  the  approval  by  the  Governor  of  the  official  obli- 
gation of  a  State  treasurer,  or  auditor  of  accounts,  the  secretary 
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shall  immediately  certify  the  fact  of  such  approval  to  the  general 
assembly,  if  in  session. 

Sec.  15.  [Part  of   this  Section   rendered    nugatory    by    14th  Tax  on  private 
amendment  to  Constitution  of  United  States,  and  the  remainder  ^^'^' 
supplied  by  Chap.  1,  Vol.  13,*  published  as  an  addition  to  Chap.  4, 
Revised  Code,  page  41.] 

Sec.  16.  *H[e  shall  receive  the  following  fees  for  the  use  of  the 
State: 

*******  For  commission    to  On  commtelom. 

attorney  general,  coroner,  *  *  *  *  justice  of  the  peace, 
*       *       *       *       and  register  in  chancery,  each  ten  dollars. 

For  commission  to  a  notary  public,  and  commissioner  of  deeds, 
each  ten  dollars. 

For  commission  to  constable,  when  appointed  by  the  governor, 
five  dollars. 

For   every  impression  of  the  great  seal   in    private   cases,  one  impressiont. 
dollar. 

Sec.  17.  The  Secretary  of  State  is  required  to  keep  in  good  or- standard 
der  the  standard  weights  and  measurers,  together  with  the  balances  ^^^  "' 
for  adjusting  duplicate  standards,  now  deposited  in  his  office. 

He  shall,  on  the  first  day  of  May  1852,  and  on  the  same  day  of  Te«u. 
every  fifth  year  thereafter,  try  and  prove  the  duplicate  standards 
of  weights  and  measures  belonging  to  the  several  counties,  by  and 
with  the  originals  in  his  office  ;  and  shall  cause  them  to  be  made 
uniform  and  coiyect.  He  shall  make  an  entry  of  the  performance 
of  this  duty  in  the  executive  register. 

CHAPTER  35.  Vol.  17,  Laws  of  Delaware. 

.VX  ACT  CONCERNING  ORIGINAL  BILLS,  RESOLUTIONS,  PETITIONS,  &C. 

Section  i.   Inoperative.  *  *  *  i  *  * 

Sec  2.   That  hereafter  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House  shall  Duties  of  Clerk*, 
at  the  end  of  each  session  of  the  General  Assembly,  deliver  to  the  Secretary  of  State, 
for  the  time  being,  all  the  original  bills,  resolutions,  petitions,  \c.,  of  the  session  just 
ended,  to  be  by  him  labeled  and  filed  as  aforesaid  ;  and  it  shall  also  be  the  duty  of  the 
said  secretary  and  the  said  clerk,  so  soon  as  their  respective  journals  have  been  pub-  Custody  of 
Ushed,  to  deliver  the  originals  to  the  State  Librarian,  to  be  by  him  placed  in  the  State  °"B'"*^J°'*'°*^* 
Librarv-. 
Sec.  3.  Inoperative.       ********** 

Pasj^d  at  Dover ^  April  79,  188 1. 


*XoTB  — The  parts  omitted  in  Section  16  have  been  supplied  by  Chapter  117,  Volume  13,  on  page 
3^ of  this  edition,  and  by  Chapter  98,  Volume  12,  published  herein  as  an  additional  act  to  Chapter  51 
MerisedCode. 
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CHAPTER  476,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  LICENSES  TO  BE  PREPARED  BY  THE  SEC- 
RETARY OP  STATE. 

Section  i.  That  it  shall  be  the  duty  of  the  Secretary  of  State  to  cause  all  li- 
censes, which  he  is  required  by  law  to  prepare,  to  be  bound  in  books  of  convenient 
thickness,  similar  to  the  longer  check  books  in  common  use,  each  license  to  be  attached 
,  to  a  stub  of  convenient  size  and  divided  from  said  stub  by  a  perforated  line.  No  book 
shall  contain  more  than  one  kind  of  license  and  each  stub  shall  have  printed  thereon 
the  name  or  designation  of  the  license  attached  thereto,  and  the  words  **  issued  to," 
"date  of  issue,"  and  amount  paid,  followed  by  suitable  blank  spaces  for  the  insertion 
of  the  name  of  the  person  taking  the  license,  the  date  of  issue  and  the  amount  paid  for 
the  same. 

Sec.  2.  That  each  Qerk  of  the  Peace  shall  at  the  time  of  issuing  any  license,  and  be- 
fore the  delivery  of  the  same,  write  upon  the  stub  corresponding  to  said  license,  in  the 
blank  spaces  appointed  therefor,  the  name  of  the  person  to  whom  the  license  is  issued, 
the  date  of  issue  and  the  amount  paid  for  the  same,  and  shall  preserve  the  said  stubs  in 
his  office. 

Sec.  3.  That  each  Clerk  of  the  Peace  shall  exhibit  to  the  Auditor  of  Accounts,  when 
settling  with  said  Auditor,  the  stubs  of  all  licenses  so  prepared  and  delivered  by  the 
Secretary  of  State  and  issued  by  said  Qerk  of  the  Peace  since  his  last  settlement. 

Sec.  4.  That  this  act  shall  take  effect  and  go  into  operation  on  the  first  day  of  June, 
A.  D.  1889,  and  after  the  said  first  day  of  June  no  license  shall  be  issued  by  any  Qerk 
of  the  Peace  except  those  prepared  with  stubs  and  bound  in  book  form  as  hereinbefore 
described ;  and  all  licenses,  not  so  prepared  and  bound  as  aforesaid,  that  may  be  in  the 
hands  of  any  Clerk  of  the  Peace  on  the  said  first  day  of  June  shall  be  returned  to  the 
Secretary  of  State  and  by  him  credited  to  the  Qerk  of  the  Peace  so  returning  the  same. 

Passed  at  Dover,  March  15,  1889. 


CHAPTER  XXIX. 

OF  THE  STATE  TREASURER  AND  TRUSTEE  OF   THE  SCHOOL  FUND. 


Sac.    1.  Trcasurertobe  trustee  of  school  fund. 

2.  To  keep  the  public  money. 
Deposited  in  the  Farmers'  Bank. 
Subject  to  drafts. 

3.  To  settle  with  auditor  in  December 

and  January. 
To  publish  settlement  with  legislature. 

4.  To  sue  the  bond  of  clerk  of  the  peace; 

when. 
On  report  of  the  auditor. 

5.  To  sue  the  bond  of  sheriffs:  when. 

"  *'         of  constables; 

And  report  to  the  legislature 

6.  To  appoint  collectors  of  state  taxes. 
Form,  certificates  of  appointment. 

7.  Responsible  for  his  col  ectors. 
To  take  bond  and  security. 
Warrant  to'confess  judgment. 

8.  Bond  may  be  varied. 

9.  May  appoint  substitutes  for  colletors. 
To  certify  such  appointment  to  audi- 
tor. 

Notice  to  and  preference  of  sureties, 
zo.  Bond  of  substitute;  his  liability. 
Not  to  affect  that  of  his  predecessor. 


Sbc.  IX.  The  authority  devolves  on  executors. 
Ac 
Duty  of;    when  another  collector  is 
named. 
13.  Warrant  may  be  executed*  for  one 
year,  throughout  the  county. 

13.  Powers  in  collection  of  taxes. 

14.  Deduction  for  delinquencies. 
And  commissions. 
Rendering  accounts. 
Payment  of  balances. 

To  take  duplicate  receipts. 
And  send  one  to  the  auditor. 
Penalty  for  neglect. 
15*  Taxes  to  be  paid  in  specie,  or  notes 

of  specie  paying  banks. 
16    Treasurer  to  receive  dividends,  &c., 

on  public  funds. 
And  vote  stocks,  &c 
Except  Farmers'  Bank  Stock. 
Act  in  relation  to  the  duty  of  the  State 

Treasurer. 
Act  in  relation  to  the  duties  of  the 

State  Treasurer. 


Digitized  by 


Google 


LAWS  OP  DELAWARE.  249 

or  TBI  8TATX  TUASOBBB  ASD  TBVSTll  Of  TBI  8CB00L  TJm.    CIAFTIB  29. 

Section  1.  The  State  Treasurer  shall,  by  virtue  of  his  oflBce,  be  rmstec. 
the  trustee  of  the  school  fund,  and  be  so  styled. 

Sec.  2.  He  shall  have  the  custody  of  the  money  belonging  to  the  JJ^^^y*  *»o^ 
State  and  to  the  school  fund,  and  shall  deposit  the  same  in  the 
Farmers'  Bank  of  this  State.  That  belonging  to  the  State  shall  be  how  deposited, 
deposited  in  his  name  as  State  Treasurer,  and  shall  continue  on  de- 
posit until  drawn  by  checks  given  by  him  in  payment  of  appropri- 
ations by  law,  or  in  the  transfer  of  said  money  from  one  State 
Treasurer  to  his  successor  in  office.  That  belonging  to  the  school 
fund  shall  be  deposited  in  his  name  as  trustee  of  the  school  fund, 
and  shall  continue  on  deposit  subject  only  to  be  drawn  by  drafts 
authorized  by  law,  or  in  the  transfer  of  such  money  from  one 
trustee  to  his  successor  in  office. 

Sec.  3.  He  shall  appear  before  the  auditor  at  his  office  on 
someday  by  the  auditor  to  be  appointed,  between  the  [twentieth ^^p- 36. voi.  17. 
day  of  December  and  the  first  day  of  January]  in  ever  year,  and  fSd/tor*""  "^'^ 
render  his  account  for  settlement. 

He  shall  also  publish  an  account  of  his  settlement  with  the  legis- PubUcation. 
latare  or  a  committee,  under  the  provisions  of  the  sixteenth  section 
of  the  second  article  of  the  constitution,  as  required  by  chapter  40. 

Sec.  4.  It  shall  be  his  duty,  if  a  clerk  of  the  peace  shall  fail  to  to  sue  the  bond 
fulfill  in  all  things  the  duties  imposed  by  chapter  9,  to  cause  suit  to  the  p^c^!^  when, 
be  instituted  on  the  official  bond  of  such  clerk  against  principal  and 
sureties  within  thirty  days  after  such  failure,  and  also  to  report  such 
failure  to  the  next  general  assembly.  And  if  the  auditor  shall, 
upon  his  settlement  with  the  clerks  of  the  peace,  report  to  the  State 
Treasurer  any  balance  against  either  of  them,  it  shall  be  his  duty 
immediately  to  institute  a  suit  on  the  official  bond  of  the  delinquent 
and  his  sureties  for  the  recovery  of  said  balance. 

Sec.  5.  In  all  cases  in  which  a  sheriff  or  constable  is  charged,  To«»et^c bond 
upon  any  abstract  in  the  hands  of  the  auditor,  with  a  fine  or  for-con«abie;  when, 
feiture,  if  such  sheriff  or  constable  shall  not,  within  three  months 
after  public  notice  given  by  the  State  Treasurer,  pay  over  the  same 
to  such  treasurer,  or  satisfy  him  that  the  same  never  came  to  his 
possession,  or  that  he  is  not  accountable  therefor,  it  shall  be  the 
duty  of  the  State  Treasurer  to  institute  suit  in  the  name  of  the 
State  for  the  recovery  thereof  on  the  official  bond  of  such  sheriff  or 
constable  against  principal  and  sureties ;    and  the  said  State  Trea- 
surer shall,  at  each  biennial  session  of  the  legislature,  make  report  Repo^- 
of  all  his  proceedings  under  this  section,  and  of  the  amount  collected. 

Sec.  6.  Whenever  the  auditor  shall  issue  to  the  State  Treasurer  To  appoint 
duplicates  and  warrants  as  provided  by  chapter  30,  it  shall  be  hig*^"***^'*- 
duty  to  appoint  collefctors  to  execute  them,  and  several  warrants 
for  the  same  county  may  be  given  to  one  collector  in  that  county. 
He  may  make  the  appointment  by  indorsement  on  the  warrant, 
%ned  by  him  according  to  this  form : 
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Form. 


Certificate. 


Responsibility 
for. 


Bond. 


Judgment. 


May  be  varied. 


Substitutes. 


■of- 


"Coimty  my  collector  to  execute 


Uability  of. 


I  appoint 

this  warrant. 

He  shall  immediately  certify  the  name  of  the  collector  appointed 
for  each  warrant,  to  the  auditor,  by  whom  such  name  shall  be  en- 
tered in  the  margin  of  the  docket  of  the  warrant. 

Sec.  7.  He  shall  be  responsible  for  the  faithful  execution  of  the 
warrants  issued  as  aforesaid,  and  for  the  money  collected  by  virtue 
thereof;  and  he  shall  not  deliver  a  duplicate  and  warrant  to  any 
person  as  collector,  until  such  person  shall,  with  two  or  more  suffi- 
cient sureties,  become  bound  to  him  in  a  penalty  double  the  amount 
to  be  collected,  or  as  near  thereto  as  can  be  ascertained,  with  con- 
dition according  to  this  form  : — 

The  condition  of  the  above  obligation  is  such,  that  if  the  said 
to  whom  the  duplicate  issued  by  the  auditor  of  the  assess- 
ment list  of on  every  hundred  in county,  with  the 

warrant  of  said  auditor  to  the  State  Treasurer  of  the  collection  of 
the  rate  of on  every  hundred  dollars  of  the  rates  and  valu- 
ations standing  on  said  duplicate  (said  rates  and  valuations  amount- 
ing in  the  aggregate  to and  the  amount  to  be  collected  on 

said  duplicate  being.  ^ )  for  the  State  tax  of  the  current  year 

is  about  to  be  delivered  as  collector,  or  his  executors  or  administra- 
tors, shall  duly  execute  the  said  warrant  and  pay  to  the  said 

State  Treasurer  as  aforesaid,  or  his  successor  in  office,  before  the 
first  day  of  November  next,  the  amount  required  by  the  said  war- 
rant and  duplicate  to  be  collected,  saving  sixteen  per  centum  there- 
of, and  afterwards  shall  duly  render  a  full  and  just  account  of  the 
whole  of  said  amount,  and  pay  the  balance,  former  payments,  com- 
missions and  allowances  for  delinquents  being  deducted,  to  the  said 

or  his  successor  in  office,  and  if  the  said his 

executors  or  administrator,  shall  indemnify  and  save  harmless  the 

said his  executors  and  administrators  from  and  against 

all  acts,  negligences  and  defaults  of  the  said his  execu- 
tors or  administrators,  in  or  touching  any  the  premises,  then  the 
said  obligation  shall  be  void. 

To  this  obligation  there  shall  be  subjoined  a  warrant  of  attorney 
to  confess  judgment  thereon. 

Se(\  8.  If  the  same  person  be  appointed  collector  under  several 
warrants,  said  form  may  be  varied  from  to  suit  the  case,  or  there 
may  be  a  distinct  obligation  for  each  warrant. 

Sec.  9.  If  a  collector  die,  remove  from  the  county,  resign,  or  be- 
come incapable  of  executing  the  warrant,  the  State  Treasurer  shall 
have  power  to  appoint  a  collector  in  his  place,  and  he  shall  certify 
such  appointment  to  the  auditor ;  but  before  such  appointment  is 
made,  notice  shall  be  given  to  the  sureties  of  the  former  collector; 
and  one  ot  them,  if  he  offer  sufficient  sureties,  shall  be  appointed. 

Sec.  10.  A  collector  appointed  in  the  place  of  a  former  collector 
shall  become  bound  with  sureties  as  before  prescribed,  but  his  re- 
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spoDsibility  shall  be  limited  by  the  amount  remaining  to  be  col- 
lected ;  the  warrant  and  duplicate  first  issued,  or  if  that  cannot  be 
obtained,  a  warrant  and  duplicate  of  the  same  form  and  date,  shall 
be  delivered  to  him. 

Such  appointment  shall  not  afiect  the  liability  of  the  former  col- 
lector or  his  sureties  under  their  obligations,  for  any  antecedent  act, 
neeh'gence  or  default. 

Sec.  11.  Upon  the  decease  of  a  collector  while  his  warrant  is  in^^SSo®"®*^ 
force,  the  authority  to  execute  it  shall  devolve  on  his  executors  or 
administrators,  subject  to  the  power  of  the  State  treasurer  to  ap- 
point another  in  lieu  of  him  deceased;  and  in  case  of  such  appoint- ^"***°'^*'^* 
meut,  it  shall  be  the  duty  of  the  executors  or  administrators  of 
the  deceased  to  surrender  the  warrant  and  duplicate  which  were  in  Duty, 
his  hands. 

Sec.  12.  The  authority  to  execute  a  warrant  may  be  exercised  Limitation, 
during  one  year  from  this  date,  in  any  part  of  the  county  wherein  Extern, 
the  hundred  to  which  the  duplicate  belongs  is  situated. 

Sec.  13.  The  State  Treasurer  and  his  collector,  and  the  execu-  Powers, 
tors  and  administrators  of  such  collector,  for  the  execution  of  every 
such  warrant,  shall  have  all  the  powers  granted  to  collectors  of 
county  taxes  by  Chapter  12;  and  all  the  provisions  of  said  chapter, 
touching  the  execution  of  warrants  by  such  collectors,  are  adopted 
in  every  particular,  for  r^ulating  and  determining  all  matters  in  re- 
lation to  the  execution  of  warrants  by  collectors  of  State  taxes. 

Sec.  J  4.  a  collector  appointed  by  the  State  Treasurer,  may  in  Delinquencies, 
his  settlement  deduct  sixteen  per  cent,  of  the  amount  of  taxes  com- 
mitted to  him  for  collection,  to  cover  del inguencies  and  commissions,  commissions, 
until  the  time  fixed  by  law  for  the  Levy  Court  to  allow  delinquen- 
cies to  their  collectors  for  the  same  year ;  and  every  such  collector 
shall  immediately,  after  the  Expiration  of  such  time,  render  a  full 
and  final  account  of  the  whole  amount  of  the  taxes  committed  toAccoums. 
him  by  the  Stale  Treasurer  for  collection,  and  after  deducting  pay-  Payments, 
ments,  delinquencies,  if  any,  and  commissions,  shall  pay  the  balance 
to  the  State  Treasurer  without  delay.     He  shall  take  duplicate  re- Receipts, 
ceipts  for  every  payment  made  by  him  to  the  State  Treasurer,  and 
within  five  days  from  its  date,  transmit  one  of  them  to  the  Auditor, 
under  a  penalty  of  ten  dollars  to  be  recovered  by  indictment. 

Sec.  15.  The  State  Treasurer  shall  not  receive,  in  payment  ofTaxestobepaid 
taxes,  any  thing  but  gold  and  silver  coin,  or  the  notes  of  specie '" *^"'*' **^ 
paying  banks. 

Sec.  16.  The  State  Treasurer  is  hereby  authorized  to  receive  the  Dividends  on 
dividends  or  interest  on  any  stock,  shares,  loan,  or  investments  of""*^"* 
money  belonging  to  the  State  or  the  school  fund,  and  shall  apply 
and  account  for  the  same  according  to  law,  and  he  may  in  respect 
to  any  such  stock  or  shares,  except  stock  in  the  Farmers'  Bank,  vote  voting  stock*. 
the  same  in  person  or  by  proxy,  as  other  stockholders  do. 
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Not  required  to 
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CHAPTER  40,  Vol.  14,  Laws  op  Delaware. 

AN  ACT  IN  relation  TO    THE  DUTY   OF  THE   STATE    TREASURER. 

Section  i.  That  it  shall  be  the  duty  of  the  State  Treasurer,  and  he  is  hereby  au- 
thorized and  directed  to  attend  any  sale  of  any  raihoad,  whether  upon  mortgage  or 
otherwise,  by  legal  process,  and  upon  giving  notice  of  his  intention  to  do  so,  to  bid 
for  the  same  for  and  in  the  name  of  the  State  to  the  amount  of  the  principal  of  any 
debt  due  to  the  State,  from  any  railroad  so  as  aforesaid  to  be  sold  and  the  interest  then 
due  to  the  State,  and  if  no  more  shall  be  bid  therefor,  to  buy  the  same  for  and  in 
the  name  of  this  State.  He  shall  not  be  required  however  to  pay  any  per  centage  to 
the  sheriff  at  any  such  sale  on  the  purchase  money  therefor  or  any  portion  thereof  at 
the  return  of  the  writ :  but  a  return  that  the  same  was  so  sold  by  him  to  the  State 
shall  be  sufficient  return  to  the  writ. 

Passed  at  Dover,  March  ^Oy  187  r. 


Treasurer's 
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CHAPTER  435,  Vol.  17,  Laws  of  Delaware. 

AN   ACT  IN  RELATION  TO  THE  DUTIES  OF  THE  STATE  TREASURER, 

Section  i.  That  it  shall  be  and  is  hereby  made  the  duty  of  the  State  Treasurer  to 
make  a  written  report  to  each  House  of  the  General  Assembly  within  ten  days  after 
the  commencement  of  every  regular  or  special  session  thereof,  showing  all  unpaid 
taxes  due  the  State  from  any  corporation  liable  to  pay  such  taxes,  and  in  such  report 
shall  state  in  detail  the  amount  of  tax  unpaid  by  any  such  corporation  and  the  name 
of  the  corporation  so  in  default 

Sec.  2.  That  whenever  any  corporation  liable  to  pay  taxes  to  the  State  shall  make 
default  of  the  same  for  the  space  of  sixty  days  after  demand  for  payment  thereof  by 
the  State  Treasurer,  it  shall  be  and  is  hereby  made  the  duty  of  the  State  Treasurer  to 
certify  the  facts  to  the  Attorney  General  for  such  proceedings  in  the  premises  by  him 
as  may  be  warranted  by  the  laws  of  this  State. 
Passed  at  Doz'er,  April  /^,  i88^. 


CHAPTER  XXX. 

OF  THE  AUDITOR  OF  ACCOUNTS. 


Sec.  1.  Auditor  appointed  ))y  the  Legislature. 
Term,  two  years. 
Vacancies  filled  by  the  Governor. 
a.  To  settle  annually  with  State  Treas- 
urer. 
Secretary  of  State. 
Trustee  ol  school  fund. 
County  Treasurers. 
Treasurers  of  the  poor. 
Sherifls  and  constables. 

3.  Time  of  such  settlements;  place. 

4.  Settlement  with  school  committees. 

5.  Notice  of  such  settlements. 
May  be  eiven  through  the  post. 
To  certify  failure  to  settle 

6.  He  may  appoint  other  times. 

7.  Power  in  such  settlements. 

No  allowance  without  voucher. 


Sbc.  8.  May  compel  attendance  of  witnesses. 
Process ;  order  respecting  costs. 
9.  To  make  report  to  the  l^islature  of  ac- 
counts of  treasurer  and  trustee. 
Summary  of  receipu  and  payments. 
State  and  school  funds. 
Estimates  of  expenditures  and  revenue. 
Statement  of  unsettled  tauces. 
Schedule  of  coiuty  allowances. 
Abstracts  of  assessment  lists. 
Summary  of  county  finances 
Summary  respecting  funds  of  the  poor. 
Of  fines  and  forfeitures. 
Statement  of  debu  and  credits. 
List  of  public  defaulters. 
Other  matteis. 

Copies  of  report  to  be  printed, 
zo.  To  determine  rate  ot  State  taxes. 
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Sicia  To  issue  duplicate  lists  to  State  treas* 
urer. 
With  warrant  for  collecting  taxes. 
II.  Docket  entries  of  such  warrants  a  pub- 
lic record :  evidence, 
la.  Power  to  amend  duplicates  and  war- 
rants. 

13.  Overplus  to  be  refunded. 

14.  To  certify  balances  to  treasurer. 

15.  To  keep  an  account  of  bl  «nk  licenses, 

and  charge  clerks  with  fees. 

16.  And  settle  their  accounts. 


Sbc.  16.  Notice  of  settlements. 

Allowance  for  unsold  blanks 
X7.  To  report  delinquent  clerks  to    the 
legislature. 

To  compel  settlements 

Or  state  accounts  ex  parte. 

May  compel  attendance  of  witnesses. 

To  report  bajanceii  to  treasurer  ;  suits 
thereon. 

Act  providing  for  cancelling  and  filing 
of  vouchers  exhibited  to  the  audi- 
tor. 


Section  Z.  There  shall  be,  in  the  treasury  departmeDt,  an  oflBcer  Auditor, 
stvled  Auditor  of  Accounts,  who  shall  be  ap}>ointed  by  the  House  Appointment. 
of  Representatives  with  the  concurrence  of  the  Senate,  and  shall 
hold  his  office  for  the  term  of  two  years  from  the  second  Tuesday  of  Term. 
January  in  the  year  in  which  he  shall  be  appointed.     If  the  office 
become  vacant  during  the  recess  of  the  General  Assembly,  the  Gov-  vacancy. 
ernor  shall  have  power  to  fill  the  vacancy  by  an  appointment  for 
the  remainder  of  said  terra. 

Sec.  2.  It  shall  be  the  dutv  of  the  Auditor,  annually,  to  settle  To  settle  with 
the  accounts  of  the  Secretary  of  State,  the  State  Treasurer  and  Trus-  ^"^""^  ''^^^• 
tee  of  the  School  Fund,  the  County  Treasurers,  the  Treasurers  of 
the  Poor,  the  accounts  of  the  Sheriffs  of  fines  and  forfeitures,  and 
the  accounts  of  such  constables  as  shall  have  received,  or  be  charge- 
able with  any  fines  or  forfeitures. 

Sec.  3.  The  time  for  settlement  with  the  Secretary  of  State,  and  Time. 
State  Treasurer  and  Trustee  of  the  School  Fund,  shall  be  on  some 
day,  by  the  Auditor  to  be  appointed,  between  the  twentieth  day  of 
December  [and  the  first  day  of  January],  the  days  appointed  for  the  chap.  37,  vol.  17. 
Secretary  of  State  to  be  prior  to  that  for  the  treasurer  and  trustee ; 
and  the  time  for  settlement  with  all  the  other  officers  named,  to  be 
some  day,  by  him  also  to  be  appointed,  within  four  days  from  the 
commencement  of  the  [spring]  term  of  the  Superior  Court  in  their  chap.  475,voi.i8. 
county. 

The  place  of  the  settlement  of  the  said  accounts  of  the  secretary  piace. 
and  treasurer  and  trustee,  shall  be  the  Auditor's  office ;  and  for  the 
settlement  with  the  other  officers  aforesaid,  the  seat  of  justice  in 
their  respective  counties. 

Sec.  4.  He  shall  also  settle  the  accounts  of  the  committees  of  school  com. 
school  districts  as  provided  by  Chapter  42.  mittees. 

Sec.  5.  The  Auditor  shall  give  to  each  ot  the  officers  mentioned  ^, 

^  .Notice '  how 

in  Section  2,  at  least  six  days'  written  notice  of  such  time  and  place  givtn. ' 
of  settlement,  which  notice  shall  be  sufficient  if  it  be  placed  in  the 
post  office,  directed  to  the  officer  at  the  post  office  nearest  to  his  place 
of  residence ;  and  he  shall  certify  to  the  attorney  general  and  to  Failure, 
the  general  assembly,  any  delinquency  of  either  of  said  officers. 

Sec.  6.  The   auditor  shall    punctually  attend  according  to  his  oiher  times, 
aforesaid  appointments;  but  if  prevented  by  sickness  or  casualty,  he 
may  appoint  some  other  day  ;  and  if  he  cannot  appoint  such  other 
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day  within  the  limits  mentioned  in  Section  3,  he  may  appoint  a  day 
not  within  them.     He  may  adjourn  from  day  to  day. 

Sec.  7.  He  shall  have  power,  on  such  settlement,  to  add  items  to 
any  account,  to  make  corrections  therein,  and  to  settle  the  same  ac- 
cording to  justice ;  but  no  allowance,  except  of  commissions,  shall 
be  made  without  a  voucher. 

Sec.  8.  He  shall  also  have  power  to  command  and  compel  per- 
sons to  appear  before  him  and  give  evidence  or  produce  papers ; 
and  for  that  purpose  to  issue  process  of  subpoena  ana  of  attachment, 
and  to  commit  to  prison.  He  may  make  an  order  for  the  payment 
of  costs  and  enforce  obedience  by  attachment  and  imprisonment. 

Sec.  9.  He  shall  make  to  the  general  assembly,  within  the  first 
five  days  of  every  biennial  session,  and  to  a  committee  thereof,  ap- 
pointed by  virtue  of  the  sixteenth  section  of  the  second  article  of 
the  constitution,  of  the  first  day  of  its  meeting,  a  report  containing 
as  follows : — 

1 .  A  statement  of  the  accounts,  settled  as  aforesaid,  of  the  state 
treasurer  and  trustee  of  the  school  fund,  showing  all  the  items 
thereof,  with  a  summary  reducing  to  general  heads  the  receipts  and 
payments,  and  showing  the  amount  under  each  head  ; 

2.  A  statement  of  the  funds  of  the  State,  and  also  of  the  school 
fund,  specifying  the  particulars  and  value  thereof; 

3.  Estimates  of  the  public  expenditures  and  revenue  for  the  cur- 
rent year ; 

4.  A  statement  of  every  unsettled  State  tax,  the  portion  and  rate 
thereof  of  each  county,  the  collectors,  and  the  amount  with  which 
each  was  chargeable,  and  the  amount  outstanding  against  each ; 

5.  A  schedule  of  the  allowances  made  by  the  levy  court  of  each 
county,  with  a  summary  reducing  them  to  general  heads  ; 

6.  An  abstract  of  the  amounts  of  the  assessment  lists  of  the 
several  hundreds  in  each  county  ;  the  amounts  of  the  several  taxes 
laid  by  the  levy  court  of  each  county ;  the  rate  of  each  tax ;  and 
the  portion  of  each  hundred  thereof,  with  the  name  of  the  collector; 

7.  A  summary  of  the  accounts,  settled,  of  the  several  county 
treasurers,  showing  the  receipts  and  payments  and  the  true  state 
of  said  accounts ;  stating  the  allowances  for  delinquents,  and  the 
sums  outstanding,  according  to  said  accounts,  against  the  collectors 
respectively;  and  if  allowance  be  made  lor  a  payment  not  grounded 
upon  an  allowance  made  by  the  levy  court,  the  allowance  shall  be 
distinctly  specified  ; 

8.  A  summary  of  the  accounts,  settled,  of  the  several  treasurers 
of  the  poor,  showing  the  recpipts  and  payments,  and  the  true  state 
of  such  accounts ; 

9.  A  summary  of  the  accounts,  settled,  of  the  several  sheriffs, 
concerning  fines  and  forfeiture,  showing  the  true  state  of  the  ac- 
counts ; 

10.  A  like  statement  of  any  accounts,  settled,  of  constables; 
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11.  A  statemeDt  of  the  debts  due  to  and  from  the  State,  showing  Debts  and 
the  names  of  the  debtors  and  creditors,  the  sums  due  from  and  to  ^ 

them  respectively,  and  the  nature  of  the  debts; 

12.  The  name  of  any  person  who  has  failed  of  any  duty  hereby  Defaulter*, 
enjoined,  and  a  specification  of  such  failure  ; 

13.  Any  information  relating  to  the  funds  of  the  State  which  he  other  mmten. 
shall  consider  oueht,  for  the  public  good,  to  be  communicated  to 
the^neral  assembly,  or  said  committee. 

[The  Auditor  shall  cause  six  hundred  copies  of  said  report  to  be  chap.  37.voi.17. 
printed  for  the  use  of  the  General  Assembly,  [and  three  hundred  c^p^'voHib*. 
copies  for  the  use  of  the  Legislative  Committee],  which  shall  be 
done  under  his  supervision,  and  he  may  retain  fifty  copies  thereof 
for  his  own  use.] 

Sec.  10.  Whenever  the  Greneral  Assembly  shall   order  a  State  on  laying  a 
tax  to  be  levied,  the  Auditor  shall  determine  the  rate  percent,  of^*^*'*** 
the  assessment  of  persons,  and  of  personal  and    real    property, 
standing  upon  the  assessment  lists  respectively  for  the  time   being, 
of  the   several    hundreds    of   each    county    requisite    to     raise 
such    county's    portion     of    said     tax,    clear    of    all     charges, 
and   also     of    all    allowances  for*  delinquents,   according  to   the 
best  estimate  he  can  make  of  such  allowances ;  and  for  the  collec- 
tion of  said  rate,  he  shall,  on  or  before  the  third  Tuesday  of  April  Duplicates  oi 
next  after  the  ordering  of  such  tax,  issue  to  the  state  treasurer  a  ****""**""• 
separate  duplicate  transcribed  from  the  copy  of  his  office,  (to  be 
supplied  him  as  provided  by  chapter  d)  of  every  of  the  said  assess- 
ment lists  (the  original  being  corrected  by  the  subsequent  returns 
80  as  to  form  a  corrected  list  for  each  hundred)  with  a  warrant,  un-  warrant, 
der  his  hand  and  official  seal,  annexed  to  each  duplicate,  which  may 
be  according  to  this  form  : 
The  State  of  Delaware,  ss. 

The  State  of  Delaware  to  the  State  Treasurer,  greeting : — 

We  command  you  that  you  cause  to  be  collected,  before  the  first  Form, 
day  of  November  next,  from  all  and  every  the  persons  named  in 
this  duplicate,  for  the  State  tax  for  the  current  year,  the  rate  of 

on  every  hundred  dollars  of  the  amounts  of  the  ratt^s 

and  the  levies  wherewith  they,  according  to  said  duplicate  respect- 
ively, stand  assessed,  and  the  same  proportion  on  a  less  sum;  and 
in  case  of  refusal  or  neglect  to  pay,  in  ten  days  after  demand,  any 
sum  or  sums  so  to  be  collected,  that  you  cause  the  said  sum  or  sums, 
or  the  part  thereof  remaining  unpaid,  with  lawful  costs,  to  be  levied 
of  the  goods  and  chattels,  lands  and  tenements,  of  the  person  liable 
to  pay  the  same,  in  the  same  manner,  and  by  the  same  proceedings, 
as  prescribed  by  Chapter  12  for  levying  the  rates  therin  mentioned; 
and  if  goods  or  chattels,  lauds  or  tenements,  of  sucjh  person  suffi- 
cient for  said  purpose  cannot  be  found,  that  you  cause  such  person 
to  be  arrested  and  conveyed  to  the  jail  of  the  county  wherein  the 
hundred  to  which  the  duplicate  belongs  is  situated,  and  delivered 
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to  the  keeper  thereof,  to  \je  kept  in  custody  until  such  sum  or  sums, 
with  lawful  costs,  be  paid,  or  such  person  legally  discharged.  Hereof 
fail  not  at  your  peril. 

Given  under  the  hand  and  the  seal  of  office  of  the  Auditor  of  Ac- 
counts, at  his  office,  the day  of ,  A.  D.,  18 — . 

,  Auditor  of  Accounts. 

Sec.  11.  The  Auditor  shall  make  a  docket  of  every  such  warrant, 
stating  its  date,  and  the  hundred  and  county  to  which  the  annexed 
duplicate  belongs;  the  amount  of  the  assessments  standing  on  said 
duplicate;  the  rate  on  every  hundred  dollars;  the  sum  said  rate 
amounts  to,  and  the  day  of  issuing  the  warrant  and  duplicate. 

This  docket  shall  be  deemed  of  the  nature  of  a  reconl,  and  shall 
be  evidence  accordingly. 

Sec.  12.  The  Auditor  shall  add  together  the  assessments  of  every 
duplicate,  and  he  shall  have  power,  for  sufficient  cause,  to  amend 
any  duplicate  or  warrant  issued. 

Sec.  13.  If  it  shall  happen  incon^uence  of  the  rate  determined 
by  the  Auditor,  that  the  money  raised  in  any  county  on  account  of  a 
State  tax,  shall  be  more  than  said  county's  portion  thereof  accord- 
ing to  the  act  ordering  the  same,  the  overplus  shall  be  paid  by  the 
state  treasurer  to  the  treasurer  of  such  county  for  the  use  of  the 
county. 

Sec.  14.  It  shall  be  the  duty  of  the  Auditor  to  certify  to  the  state 
treasurer  on  or  before  the  first  day  of  January  in  every  year,  a  list 
of  all  balances  due  to  the  State  from  sheriff!?,  constables,  or  justices 
of  the  peace. 

Sec.  15.  He  shall  keep  an  account  in  the  booksof  his  office,  of  all 
blanks,  supplied  to  the  clerks  of  the  peace  by  the  secretary  of  state, 
for  marriage,  peddlers',  and  retailers  licenses,  and  licenses  to  ven- 
ders of  tin  or  jappaued  wares — the  materials  for  which  account  are  to 
be  supplied  him,  as  provided  by  Chapter  28. 

He  shall  also,  in  the  accounts  of  the  clerks  of  the  peace,  charge 
them  with  all  fees  payable  to  the  State  for  all  licenses,  (tavern  li- 
censes excepted,)  and  on  the  appointment  of  constables. 

Sec.  16.  It  shall  be  his  duty,  annually,  at  the  time  appointed  in 
Section  3  aforesaid  for  settlement  with  the  respective  county  treas- 
urers, &c.,  to  settle  the  account  of  the  clerk  of  the  peace  for  the  same 
county,  for  fees  to  the  State  for  all  licenses  (except  tavern  licenses), 
and  upon  the  appointment  of  constables.  Notice  shall  be  given  to 
the  clerk  of  the  peace  as  to  the  other  officers. 

No  allowance  shall  be  made  to  the  clerk  for  blanks  on  hand,  un- 
less they  are  produced  to  the  Auditor;  and  he  may  either  cancel  the 
.same,  and  file  them  in  his  office,  or  return  them  to  the  clerk  and 
charge  him  therewith  in  a  new  account. 

Sec.  17.  He  shall  report  to  the  general  assembly  every  failure  of 
a  clerk  of  the  peace  to  appear  before  him,  according  to  the  notice 
aforesaid,  for  settlement,  and  he  shall  have  power,  by  attachment,  to 
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compel  him  to  appear  and  account.     Further,  if  the  clerk  refuse  or 
Delect  to  appeal-  as  aforesaid,  the  Auditor  shall  state  his  account  in 
his  absence;  and  for  this  purpose  he  may  summon  and  compel  the 
attendance  of  witnesses,  and  send  for  vouchers  and  compel  their  witnesses, 
production,  by  attachment;  and  the  account  so' settled  shall  be  final. 

Id  sach  settlement  no  item  shall  be  charged  against  the  clerk, 
arising  after  his  last  semi-annual  account  to  the  state  treasury ;  but 
every  such  item  shall  belong  to  the  succeeding  settlement. 

He  shall  report  to  the  state  treasurer  any  balance  against  the  xo  report 
clerk  on  such  settlement,  who  shall  commence  suit  as  required  by  J*^Sirw*° 
Chapter  29.  suits. 

CHAPTER  474,  Vol.  18,  Laws  of  Delaware. 

AX  ACT   TO    PROVIDE     FOR    THE    CANCELLING    AND    FILENG    OF 
VOUCHERS  EXHIBITED  TO  THE  AUDITOR  OF  ACCOUNTS. 

Section  i.  That  it  shall  be  the  duty  of  the  Auditor  of  Accounts  to  cancel  with  a  Auditor  to  secure 
cancelling  stamp  every  voucher  exhibited  to  and  used  by  him  at  any  settlement  of  ac-  i^°p.     °' 
coants  which  he  is  required  by  law  to  make,  and  procure,  for  that  purpose,  a  suitable  „ 
stamping  instrument,  such  as  is  commonly  used  in  banking  institutions  for  the  cancell- 
ing of  checks  and  notes. 

Sec  2.  That  all  vouchers  exhibited  to  the  Auditor  of  Accounts  by  the  several  Vouchers  of 
cooniy  treasurers,  and  used  by  said  Auditor  in   settling  with  them,  shall  be  returned,  u^*^    ***** 
when  cancelled  as  required  by  Section  l  of  this  act,  to  the  said  coimty  treasurers  re-  How  disposed  of, 
spectively,  and  that  each  county  treasurer  shall  preserve  and  file  in  his  office  the  vouch- 
ers so  cancelled  and  returned  to  him. 

Sec  3.  That  it  shall  be  the  duty  of  the  levy  court  in  each  county  to  procure  and  £>my  of  County 
place  in  the  office  of  the  county  treasurer  a  suitable  case  or  receptacle  for  the  filing  Treasurer. 
and  safe  keeping  of  the  vouchers  cancelled  and  returned  to  the  county  treasurers  as 
required  by  Section  2  of  this  act. 

Passed  at  Dover ^  February  27 ^  i88g. 


CHAPTER  XXXI. 

OP  THE  ATTORNEY  GENERAL. 


^  1.  A  deputy  may  act  in  his  absence 
His  acts  valid. 

3.  To  answer  appeals  in  bastardy. 

3-  To  prosecute  delinquent  retailers. 

4.  To  give  his  opinion  to  escheators. 


Sbc.  4.  Act  concerning  the  duties  of  the  At- 
torney General. 
Act  to  compensate  Attorney  General 
for  extra  services. 


Section  1.  In  the  absence  of  the  Attorney  General,  or  his  deputy,  Deputy. 
tie  court  before    which  any  criminal  proceeding  may  be  pending, 
inay  appoint  a  deputy  for  the  occasion ;    whose  acts  shall  be  in  the 
Attorney  General's  name,  and  shall  be  valid  as  if  done  by  him. 

Sec.  2.  On  an  appeal  from  an  order  of  filiation,  the   Attorney  SSli'"  ^"'"^^ 
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General  shall  answer  to  the  appeal,  and  conduct  the  case  for  the 
State. 
As  to  rctaiien.       Sec.  3.  Hc  shall  annually  compare  the  collectors'  lists  of  retailers 
Chap.  41.  Yoi.  14.  of  goods,  [manufacturers  and  those  engaged  in  the  business  of  pur- 
chasing and  selling  goods,  wares  and  merchandise,  produce,  or  any 
other  property  whatsoever,]  with  the  record  of  licenses  issued  by 
the  clerks  of  the  peace,  and  prosecute  indictments  against  all  who 
appear  not  to  have  complied  with  the  law. 
A«  to  escheats.        ^EC.  4.  Hc  shall  givc  his  written  opinion,  ex  offimOy  upon  cases 
stated  to  him  by  escheators,  relative  to  the  escheats  of  any  lands  or 
goods. 


Chap.  33i,vol.z6. 
Administration 
of  oaths  by 
Attorney  Gen- 
eral in  vacation. 

Power  to  compel 
attendance  of 


List  of  witnesses 
to  be  transmitted 
by  Attorney 
General  to  Clerk 
of  the  Peace. 


Evidence. 
Costs. 


CHAPTER  378,  Vol.  14,  Laws  of  Delaware. 

AN   AC?r  CONCERNING  THE  DUTIES  OF  THE  ATTORNEY  GENERAL. 

[Section  i.  That  the  Attorney-General  and  any  duputy  duly  constituted  by  letter 
of  appointment  from  said  Attorney- General,  be  and  they  are  hereby  authorized  to  ad- 
minister oaths  and  affirmations  to  witnessess  at  any  time  or  in  any  place,  as  well  as  in 
the  open  sessions  of  the  courts  of  the  State ;  and  shall  have  power  to  issue  process  to 
compel  the  attendance  of  witnessess  at  the  office  of  the  Attorney-General,  or  at  such 
other  place  as  he  may  from  time  to  time  designate.  ] 

Sec.  2.  It  shall  be  the  duty  of  the  Attorney- General  to  transmit  to  the  clerks  of 
the  peace  of  the  counties  of  this  State  respectively  a  certified  list  giving  the  names  of 
the  witnesses  summoned  under  the  provisions  of  this  act,  the  time  occupied  in  attendance, 
and  the  distances  travelled  by  them  respectively.  Said  list  shall  be  transmitted  to  the  clerk 
of  the  peace  at  least  three  days  before  the  opening  of  the  session  of  court  next  ensu- 
ing, and  said  list  shall  be  legal  proof,  and  the  same  costs  shall  accrue  and  be  paid  in 
the  same  manner  as  is  now  provided  by  law  to  be  paid  to  witnesses  for  attendance  at 
the  Courts  of  this  State. 

Passed  at  Dover,  March  ^j",  iS^j. 


Compensation 
to  Attorney 
General  for 
extra  services. 


CHAPTER  332,  Vol.  16,  Laws  of  Delaware. 

AN   ACT   TO   COMPENSATE   THE   ATTORNEY-GENERAL  FOR  EXTRA 

SERVICES. 

Section  i.  That  whenever  the  Attorney  General  of  this  State  shall  have  appeared 
for  the  Sute  in  the  Supreme  Court  of  the  United  States  in  any  suit,  writ  of  error  or 
appeal,  to  which  this  State  may  be  a  party,  and  shall  have  argued  on  behalf  of  the 
State  the  questions  involved  in  such  suit,  writ  of  error  or  appeal,  there  shall 
be  paid  to  him  by  the  state  treasurer,  upon  a  draft  or  order  drawn  on  him  for  that 
purpose  by  said  Attorney  General,  such  sum  in  addition  to  his  salary  as  may  be  ap- 
proved by  the  Chancellor  and  Chief  Justice  of  this  State,  by  a  certificate  in  writing  ac- 
companying said  draft  or  order. 

Passed  at  Dover,  Afarch  2^  188 1. 
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CHAPTER  XXXII. 


OF  SHERIFFS. 


Sic.  I.       •  •  »  »  » 

2.  Liability  for  escapes. 

3.  For  non-paymeiit  of  money. 
To  focfeit  twenty  per  cent. 

May  bring  money  into  court ;  when. 

4.  To  noufy  the  judges  of  persons  diarged 

with  high  crimes. 

5.  To  deliver  lists  of  prisoners. 

6.  To  take  duplicate  receipts  for  public 

money. 
And  send  one  to  the  auditor. 

7.  To  provide  papers,  &c.  for  election  of- 

ficers. 

8.  To  return  settements  of  executions. 

9.  To  attend  tl»  courts ;  penalty. 

la  Sheriff  of  Kent  to  attend  Court  of  Ap- 
peals. 
iL  To  execute  sentences  of  death. 


Sbc.  XI.  The  coroner  his  substitute. 
Warrant  for  such  execution. 
13.  To  summon  jurors,  witnesses,  &c 
Penalty  ;  damages. 

13.  To  settle  with  the  auditors  ;  penalty. 

14.  To  return  sales  of  convicts. 

15.  To  accept  payments  on  ca.  sa. 

16.  To  indorse  fees  on  process ;  items. 
No  charge  unless  a  fee  is  provided. 
Nor  more  than  is  allowed. 

Nor  for  service  not  rendered. 

Forfeiture. 

Dollarage  ;  when  not  allowed. 

Certificate  of  dollarage  retained 

Clerk  to  annex  it  to  execution. 

17.  Sheriffs   prohibited    from    buying  at 

their  own  sales. 
x8.  Enter  minute  of  time  and  place  of  sale. 


Section  1.  Repealed  by  Chap.  579,  Vol.  19.     *     *     *     ♦     * 

Sec.  2.  If  a  person  arrested  or  imprisoned  on  execution  process,  Uabuiues  for 

be  suffered  to  escape,  the  sheriff  shall  be  liable  as  is  provided  in~*^'**** 

Chapter  110. 
Sec.  3.  If  any  sheriff  shall  n^lect  to  pay,  according:  to  the  con-^o'^on-pay- 

1.^  «,.  •'.  ^  ii'^iii.°  .!.•         ment  of  money. 

ditioQ  ot  his  recognizance,  any  money  collected  by  him,  at  the  time 

when  the  same  is  payable,  he  shall  pay  to  the  party  entitled  to  the 

same,  in  addition  to  the  sum  due,  at  the  rate  of  twenty  per  cent.^J^^yp*' 

per  annum  from  that  time  until  it  is  paid ;  provided,  that  where 

several  persons  claim  such  money,  or  where  the  person  entitled  to  May  bring 

receive  it  resides  out  of  said  sheriff's  bailiwick,  and  has  no  lawful  »o»«y«°'o~"rt- 

attorney  within  the  same,  the  sheriff  may  bring  the  money  into 

the  court  from  which  issued  the  process  upon  which  it  was  collected, 

there  to  remain  subject  to  the  order  of  said  court ;  and  he  shall 

thereupon  be  excused  from  the  operation  of  this  section. 

Sec.  4.  The  sheriff,  when  any  person  is  committed  to  his  custody  To  noufy  judges 
charged  with  a  capital  crime,  or  with  manslaughter,  shall  send  a**  *^*'   ^^'*^* 
certified  copy  of  the  commitment  to  the  chief  justice  and  associate 
judge  resident  in  his  county. 

C$£C.  5.  The  sheriff  shall  deliver  to  the  court  of  General  Sessions  ust  of  prisoners, 
of  the  Peace,  on  the  first  day  of  each  term,  a  list  of  all  the  prison- 
ers in  the  jail  of  his  county,  with  the  cause  of  each  commitment; 
and  in  like  manner,  to  the  Court  of  Oyer  and  Terminer,  a  list  of  all 
the  prisoners  in  his  custody  committed  for  capital  offenses. 

Sec.  6.  Each  sheriff,  on  paying  any  sum  to  the  state  treasurer,  Payments, 
shall  take  duplicate  receipts,  and  send  one  to  the  auditor.  Receipcs. 

Sec.  7.  The  sheriff  shall  deliver  to  the  inspectors  of  elections,  bal-  Elections, 
lot  boxes,  poll  lists,  tally  lists,  certificates,  and  other  papers,  as  re- 
quired by  chapter  18. 

Sec.  8.  When  an  execution  is  settled  in  whole  or  in  part  to  the  Credits  to 
sheriff,  he  shall  return  such  settlement,  as  required  by  chapter  uq."**^''"*' 

Sec.  9.  The  sheriff  of  each  county  shall  attend  the  several  courts  To  attend  courts, 
of  law  and  equity  durine  every  term  thereof  in  his  county,  and  the 
neglect  of  this  duty  shall  be  deemed  a  contempt  of  court. 
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Court  of  Appeals     Sec.  10.  The  sheriff  of  Kent  county  shall  attend  the  Court  of 
Errors  and  Appeals  during  its  sessions,  and  shall  be  the  officer  for 
executing  the  process  and  orders  of  said  court. 
To  execute  sen-       Sec.  11.  It  shall  bc  the  duty  of  the  sheriff  or  his  deputy,  or  in 
tence  of  death.    ^^^^^  ^[^^  officc  of  sheriff  bc  vacant,  of  the  coroner,  to  observe  and 
execute  sentence  of  death,  according  to  the  judgment  of  the  Court 
of  Oyer  and  Terminer,  at  the  time  appointed  by  the  court ;  and  a 
Warrant.  certified  copy  of  such  scutence  shall  be  his  sufficient  warrant;  un- 

less the  execution  shall  be  suspended  by  the  governor ;  and  in  that 
case  the  act  or  warrant  of  the  governor  shall  be  observed  and 
obeyed. 
Summoning  Sec.  12.  The  shcriffs  of  the  respective  counties  are  required  as 

^"~^  often  as  there  may  be  occasion,  to  summon  all  inquests,  or  jurors, 

which  sheriffs  ought  to  summon,  and  witnesses  necessary  for  the 
executing  justice ;  and  for  every  n^lect  or  default  herein,  every 
such  sheriff  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
fined  fifty  dollars ;  and  he  shall  further  be  liable  in  damages  to  any 
party  injured  by  such  neglect  or  default. 
Chap.  58.,voi.i9.     Sec.  13.  [The  sheriffi  and  constables  of  the  several  counties  shall 
Fines  and  for-    apfiear  beforc  the  auditor  at  the  time  by  him  appointed  during  the 
fcitxTO,when     ^^ij  ^^^^  ^£  ^^^  Superior  Court  for  their  respective  counties  to 
Neglect,  a        scttlc  their  accounts  of  fines  and  forfeitures.     The  neglect  of  thi.s 
miadem'eanor.    ju^y  g^all  bc  a  misdemeauor  ond  shall  be  punished  as  in  section  2.] 
saieofconvias;     Sec.  14.  The  shcriff  shall  duly  return  every  sale  of  a  convict 
"*""*•  made  by  virtue  of  any  judgment  or  order  of  court  showing  the  per- 

son to  whom  sold,  and  for  what  sum  ;  and  the  n^lect  hereof  shall 
be  a  contempt  of  court. 

Sec.  15.  Upon  arresting  a  defendant  on  a  writ  of  capias  ad  sat- 
isfaciendum,  the  sheriff  shall  receive  the  sum  due  thereon,  if  of- 
fered. 

Sec.  16.  The  sheriff  shall  indorse,  and  return  upon  every  writ, 
process  or  copy  of  an  order  of  court  directed  to  or  executed  by  him,  his 
fees,  for  all  services  under  the  same ;  specifying  particularly  every 
item.  He  shall  not  charge  thereon  a  fee  for  any  service  not  ex- 
pressly provided  for  by  law,  nor  a  greater  fee  than  is  so  provided. 
He  shall  not  indorse  or  return  a  fee  for  any  service  not  performed 
at  the  time  the  return  is  in  fact  made. 
Penalty.  If  any  sheriff  shall  fail  SO  to  iudorse  his  fees,  or  to  specify  the 

items ;  or  if  he  shall  include  in  such  indorsement  and  return,  any 
fee  for  any  service  not  performed  at  the  time  the  return  is  made, 
he  shall  forfeit  all  his  fees  upon  such  writ,  processor  order  and  the 
same  shall  be  disallowed  and  stricken  from  the  costs  in  the  case. 

If  money  be  applied  to  an  execution,  or  if  it  be  settled  after  the 
return  thereof,  and  when  no  writ  thereupon  is  in  the  sheriff's  hands, 
he  shall  not  be  entitled  to  dollarage,  unless  the  money  is  made  and 
applied  to  such  execution  by  the  same  sheriff,  on  other  lawful  pro- 
cess in  his  hands.     The  sheriff  shall,  within  thirty  days,  certify  to 


Ca.ta. 


To  indorse  fees. 


DoUarage. 
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the  prothoDotary  the  amount  of  dollarage  so  charged  or  retained,  or 
he  shall  forfeit  the  same  to  the  person  out  of  whose  money  it  was 
retained,  who  may  recover  the  same.  The  prothonotary  shall  an- 
nex the  certificate  to  the  execution. 

Sec.  17.  The  sheriffs  are  prohibited  from  buying  at  their  own  Prohibidon. 
sales,  under  penalty  as  provided  by  Chapter  III. 

[Sec.  18.  The  sheriff  of  each  county  shall,  upon  the  receipt  of  an  chap.379.voi.j4. 
advertisement  from  any  of  the  constables  of  the  county,  enter  a^^aSSJite 
minute  of  the  time  and  place  of  such  sale,  and  the  name  of  the  de-^'jj*^^^^ 
fendant  and  of  the  constable.] 


CHAPTER  XXXIII. 


OF  CORONER. 


Sic.   I.  When  inquesu  shall  be  held. 
How  composed ;  oath. 
3.  Form  of  inquisition. 

3.  Witnesses  compelled  to  attend. 

4.  Suspected  persons  to  be  brmight  be- 

iore  inquest. 
And  examined. 
Voluntary  declarations  to  be  written 

down. 
Testimony  to  be  reduced  to  writing. 
Signed  and  certified ;  evidence. 

5.  Accused  persons  to  be  arrested. 

6.  Arrest  otpersons  charged  by  inquest. 
Not  to  be  bailed  unless,  &o. 

Warrant  of  arrest, 

7.  Questions  of  bail;  how  determined. 

8.  Commitment  of  the  accused. 

9.  Recognizance  of  bail. 
To  be  signed. 

10.  Recognizance  of  witnesses. 
Surety  may  be  required;  when. 
Form  of  recognizance. 


Sbc. 


«3. 


14 


zi.  Inquisitions,  &c.,  to  be  delivered  to 

attorney  general, 
za.  Penalty  for  refusing  to  serve  on  in- 
auest. 
Body  may  be  disinterred  on  the  re- 
commendation of  a  justice 
Not  to  be  given  unless,  &c. 
Penalty  for  burying  without  inquisi- 
tion: when,  &c. 
Z5.  The  nearest  justice  to  act  as  corotier; 

when. 
z6.  Coroner  to  act  as  sheriff;  when. 

Power  under  process  to  continue. 
17,  Coroner's  powers  and  duty  respecting 

jurors; 
z8.  Coroner  to  execute  criminals  if  the 
sheriff's  office  be  vacant. 
Act  fixing  salary  of  coroner  of  New 
Castle  county,  and  for  other  pur- 
poses. 
Act  to  amend  chapter  Z48,  vol.  z6. 
Laws  of  Delaware. 


Sec.  1.  If  any  person  die  in  prison,  or  be  slain,  or  die  an  un- inquest, 
natural  death,  except  by  sentence  of  law;  or  if  the  dead  body  of  a 
person  be  found,  and  the  circumstances  of  the  death  be  unknown,  the 
coroner  of  the  county  shall,  without  delay,  summon  not  less  than 
twelve  nor  more  than  twenty-three  judicious  men  of  bis  county,  to 
appear  at  an  appointed  hour  at  the  place  where  the  body  is ;  and 
shall  impannel  not  less  than  twelve  of  them  in  an  inquest,  and  ad- 
minister to  each  an  oath  or  affirmation,  thus : 

You  do  solemnly  swear  (or  affirm)  that  you  will  diligently  in-oath. 
quire  into  the  time,  cause,  manner  and  circumstances  of  the  death 
of  the  person  whose  body  lies  before  you :    and  will  make  present- 
ment of  the  truth,  as  it  shall  come  to  your  knowledge:  so  help  you 
God,  (or,  so  you  affirm.) 

Sec.  2.  The  coroner  and  inquest,  after  viewing  the  body,  and  laquisition. 
having  made  due  investigation,  shall  make  report  in  writing,  in 
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which  twelve  at  least  of  the  jury  must  concur, 
form: 

County,  8S.     An  inquisition  taken  this 

,  A.  D.,  18 — ,  at ,  before 


It  may  be  in  this 


day  of 


,  coroner  of 

-,  (insert  the 

name  or  description)  by  the  oaths  and  affirmations  of ,  law- 


said  county,  upon  view  of  the  dead  body  of  • 


Witnesses. 


Suspected 
persons. 


Examination. 


Depositions. 


Persons  accused. 


Arrest. 


Accused  by 
inquest. 


Warrant. 


ful  men  of  said  county,  who  being  in  due  manner  sworn  or  affirmed^ 

say  that  the  said ,  came  to  his  death  (insert  the  time, 

cause,  manner  and  circumstances).     In  testimony  whereof,  the  said 
coroner  and  jurors  have  hereunto  set  their  hands  and  seals. 

Sec.  3.  The  coroner  shall  have  the  authority  to  summon  wit- 
nesses, and  to  compel  their  attendance.  He  may  also  issue  sub- 
poenas for,  and  attachment  for  contempt  against  witnessess,  directed 
to  any  constable  of  the  county. 

Sec  4.  He  shall  cause  to  come  before  the  inquest,  all  suspected 
persons,  who  can  be  taken,  and  all  proper  witnesses ;  and  all  proper 
means  shall  be  used  for  ascertaining  the  truth. 

Suspected  persons  shall  be  examined,  their  voluntary  declara- 
tions being  taken  without  threats  or  promises,  and  reduced  to  writ- 
ing, and  read  to  and  signed  by  them,  if  willing. 

The  testimony  of  each  witness,  if  material,  shall  be  reduced  to 
writing,  read  to,  and  signed  by  the  witnesses.  The  examinations 
and  depositions  shall  be  certified  and  signed  by  the  coroner;  and, 
in  case  of  the  death  of  a  witness,  his  deposition  shall  be  evidence 
on  the  trial  of  any  person  present  at  his  examination. 

Sec.  5.  It  shall  be  the  duty  of  the  coroner,  on  probable  cause, 
supported  by  oath,  to  believe  that  a  person  has  committed  murder 
or  manslaughter,  to  arrest  such  person  and  safely  keep  him  for  ex- 
amination. 

Sec.  6.  If  it  be  found  by  the  inquest,  that  the  death  was  caused 
by  the  act,  abetment,  procurement,  command,  or  counsel  of  any 
person,  the  coroner  shall  arrest  such  person,  unless  it  appear  by 
the  inquisition  to  be  a  case  of  excusable  homicide  ;  and  such  person 
shall  not  be  bailed  by  the  coroner,  nor  by  a  justice  of  the  peace, 
unless  it  appear  by  the  inquisition,  that  it  was  a  case  of  excusable 
homicide,  or  of  manslaughter. 

If  necesary,  he  shall  issue  his  warrant,  for  such  arrest,  as  fol- 
lows : — 

County,  ss.     The  State  of  Delaware  to  any  constable  of 

either  of  our  counties.     It  having  been  found  by  an  inquisition 

taken  the day  of ,  A.  D.   18 — ,  before , 

our  coroner  of  the  county  aforesaid,  upon  view  of  the  dead  body 

of ,  that  the  said came  to  his  death  (set  forth 

as  found  by  the  inquisition) :    We  do  therefore  command  you  to 

take  the  before  named wherever  he  may  l)e  found,  and 

bring  him  before  our  said  coroner,  to  be  dealt  with  according  to 
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law.    Witness  the  hand  and  seal  of  the  said  coroner,  the 

day  of ,  A.  D.,  — . 

Sec.  7.  A  person  arrested  by  such  warrant,  desiring  to  give  bail.  Bail, 
shall,  upon  his  request,  be  carried  before  any  judge  of  the  State  in 
the  county   where  he  is  arrested,  for  the  determination   of   the 
question  of  bail. 

Set.  8.  The  coroner  shall  have  power  to  commit  any  person  for  Commitment, 
trial,  by  warrant  under  hand  and  seal.     It  may  be  according  to 
this  form : — 

County,  ss.     The  State  of  Delaware  to  the  sheriff  of  said 

county.     It  having  been  found  by  (proceed  as  in  section  6,  to  the 
words  "we  do  therefore^').     We  do  therefore  herewith  send  to  you 

the  ^id ,  and  command  you  to  receive  and  safely  keep 

him  for  trial,  or  until  he  shall  be  lawfully  discharged.     Witness 

the  hand    and  seal  of  the  said  coroner,  the day  of 

A.D.  ,  18—. 

Sec.  9.  The  coroner  shall  admit  to  bail  any  person  who  is  baila- Recognizance 
ble,  and  offers  sufficient  bail.     He  may  take  the  recognizance  in  the**^  ^^^' 
following  form.     It  shall  be  signed  by  the  recognizors,  and  also  by 
the  coroner. 

-County,  ss.  Be  it  remembered  that  on  the day  of 


-,  A.  D.,  18 — ,  before ,  coroner  of  said  county. 


came ,  of ,  in  their  proper  perscms,  and  ac- 
knowledged themselves  to  be  jointly  and  severally  bound  to  the 

State  of  Delaware,  in  the  sum  of dollars,  to  be  paid  to  the 

said  State,  and  levied  of  their  goods  and  chattels,  lands  and  tene- 
ments respectively  for  the  use  of  .said  State  ;  upon  condition  that  if 
the  said ,  shall  appear  before  the  next  Court  of  Gen- 
eral Sessions  of  the  Peace  and  Jail  Delivery,  which  shall  be  held  in 

and  for county  aforesaid,  to  answer  to  all  matters  and  things 

that  shall  be  objected  against  him;  and  shall  not  depart  the  said 
court  without  leave,  then  this  recognizance  shall  be  void. 

Sec.  10.  The  coroner  shall  require  each  witness,  whose  testimony  Recognizance 
he  deems  material,  to  enter  into  recognizance  to  appear  at  court,  °^ '^""***"* 
aod  give  evidence.   Such  recognizance  shall  be  taken  without  surety.  Surety, 
unless  the  coroner   believes  that  the  witness  will  not  appear   ac- 
cording to  his  recognizance,  and  that  the  loss  of  his  testimony  ought 
not  to  be  risked ;  in  which  case,  lie  may  require  the  witness  to  give 
security  for  his  appearance,  and  upon  his  default,  commit  him. 

An  entry  in  these  words :  "  I  am  bound  in  recognizance  to  the 

State  of  Delaware,  in  the  sum  of dollars,  to  appear  at  the 

next  Court  of  General  Sessions  of  the  Peace  and  Jail  delivery,  in 

county,  to  give  evidence  on  l)ehalf  of  the  State  against 

.     Dated  the day  of ,  A.  D.,  18— ,J' 

signed  by  the  witness,  and  attested  by  the  coroner,  shall  be  a  suffi- 
cient recognizance,  and  shall  be  conclusive  evidence  to  support  a 
mrefaciaSyOY  declaration,  as  upo)  a  recognizance   in  due  form. 


Digitized  by  VjOOQIC 


264 


LAWS  OF  DELAWABE. 


Form. 


Disposition  of. 


Refusal  to  serve 
on  inquest. 
Penalty. 

Fine  |xo. 


Disinterment ; 
when. 


Penalty  for 
burying  without 
inquisition,  &c. 
Fines. 


Substitute  for 
coroner. 


Coroner  a 
substitute  for 
sheriff;  when. 


Coroner's  duty 
as  to  jurors. 
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Any  number  of  witnesses  may  sign  the  same  entry,  and  it  shall  be 
conclusive  against  each. 

The  recognizance  of  a  witness  with  surety,  may  be  in  like  form 
as  the  recognizance  of  bail  in  Section  9,  substituting  the  words,  •*  to 
give  evidence  on  behalf  of  the  State,"  for  the  words,  "  to  answer  to 
all  matters  and  things  that  shall  be  objected  against  him." 

Sec.  11.  The  coroner  shall  forthwith  deliver  every  inquisition, 
with  all  the  examinations,  depositions,  and  recognizances,  to  the  at- 
torney general. 

Sec.  12.  If  any  person  summoned  on  an  inquest  as  a  juror  shall 
fail  to  appear,  or  refuse  to  serve,  the  coroner  may  issue  an  attach- 
ment for  contempt  against  him,  directed  to  any  constable  of  the 
county;  may  order  him  to  pay  a  fine  often  dollars,  and  enforce  the 
payment  by  imprisonment. 

Sec.  13.  If  a  body,  on  which  an  inquest  oueht  to  be  held,  be 
buried,  the  coroner  may,  on  the  written  recommendation  of  a  justice 
of  the  peace,  cause  the  body  to  be  disinterred,  to  hold  an  inquest 
thereon.  Such  recommendation  shall  not  be  given,  unless  there  be 
reasonable  cause  to  suspect  the  death  was  caus^  by  criminal  means. 

Sec.  14.  If  any  person  shall  cause  a  body,  on  which  an  inquest 
ought  to  be  held,  to  be  buried  without  notice  to  the  coroner,  he 
shall  (unless  a  justice  of  the  peace  shall  have  certified  in  writing 
that  there  was  no  necessity  for  an  inquest)  be  guilty  of  a  misde- 
meanor, and  shall  be  fined  not  less  than  ten,  nor  more  than  one 
hundred  dollars. 

Sec.  15.  If  there  be  no  coroner,  or  if  he  be  absent  from  the 
county,  or  unable  to  act,  the  justice  of  the  peace  for  the  county, 
residing  nearest  to  the  place  where  the  body  is,  shall  in  such  case 
perform  the  office  of  coroner,  and  shall  have  all  a  coroner's 
authority. 

Sec.  16.  The  coroner  shall  execute  the  office  of  sheriff  of  the 
same  county,  in  every  case  in  which  there  is  a  1^1  exception  to 
the  sheriff,  and  also  in  case  the  said  office  is  vacant.  In  such  cases, 
process  shall  be  issued  to  the  coroner;  and  he  shall  have  all  the 
powers  and  be  liable  to  all  the  duties  of  sheriff  of  his  county.  If 
process  be  directed  to  him  during  a  vacancy  in  the  office  of  sheriff, 
his  power  in  respect  to  such  process,  shall  not  cease  on  said  office 
being  filled. 

Sec.  17.  The  coroners  of  the  respective  counties  are  required,  as 
often  as  there  may  be  occasion,  to  regulate  and  behave  themselves 
in  summoning  juries,  and  in  performing  all  other  duties,  when  the 
sheriff  cannot  legally  summon  said  juries,  or  perform  such  duties, 
in  the  same  manner  as  sheriffs  are  by  law  empowered  and  required, 
and  under  the  same  penalties  for  neglect,  default,  or  omission  ;  and 
generally,  to  do  and  execute  all  other  matters  and  things  which  to 
their  offices  belong  by  the  common  law,  or  by  any  act  of  assembly, 
and  under  the  penalties  inflicted  thereby. 
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Sec.  18.  It  shall  be  the  duty  of  the  coroner,  in  case  the  office  ^^'^^^^^^^ 
sheriff  be  vacant,  to  observe  and  execute  sentence  of  death,  as  pro-  death, 
vided  in  chapter  32. 

CHAPTER  148,  Vol.  16,  Laws  of  Dei^ware. 

AX  ACT  FIXING  THE   SALARY  OF  THE  CORONER  OF  NEW  CASTLE 
COUNTY  AND  FOR  OTHER  PURPOSES. 

Section  i.  That  from  and  after  the  passage  of  this  act  the  coroner  in  and  for  New  <xoooin 

Castle  County   shall   receive  an  annual  salary  of  [ten]  hundred  dollars,  payable  in  lieu  of  lees. 
quarterly  installments  of  two  hundred  [and  fifty]  dollars  each,  by  the  county  treasurer,  Chap.  224, vol.  17. 
in  lieu  of  all  fees  and  perquisites  now  appertaining  to  said  office,  except  when  the  quartd-ly. 
said  coroner  shall   perform  the  duties  of  sheriff,  when  he  shall  receive  the  same  fees  Exception. 
as  now  by  law  in  such  cases  are  made  and  provided. 

Sec.  2.    When  it  shall  be  necessary  for  the  said  coroner  to  hold  an  inquest,  as  is  Coroner  to 
provided  in  chapter  33,  of  the  revised  statutes,  of  the  State  of  Delaware,  as  published  of6  or°9  juSmS. 
in  1874,  he  shall  summon  not  less  than  six,  and  not  more  than  nine,  judicious  men  of  When, 
his  county,  and  shall  impanel  not  less  than  six  of  them  as  a  jury  of  inquest ;  and  six 
of  the  jury  so  siunmoned  and  impaneled  must  concur,  in  writing,  as  in  said  chapter  33  {^^^^^^^^ 
is  provided  and  set  forth. 

Sec  3.  In  any  case  within  the  jurisdiction  of  the  coroner  where  it  shall  be  incum-  Place  of  burial 
bent  on  the  county  to  bury  the  person  found  dead,  if  the  body  of  the  deceased  be  certain  cases, 
within  the  limits  of  the  city  of  Wilmington,  or  within   a  radius  of  two  miles  of  the  Notice  to 
New  Castle  County  Almshouse,  the  coroner  shall  give  notice  to  the  superintendent  of  r^|^^om   ivcn 
the  said  almshouse  to  fiimish  a  coffin,  and  to  bury  the  person  so  found  deceased. 

Sec.  4.  A  visiting  physician,  appointed  by   the   Trustees   of  the   Poor   of    New  Coroner's 
Casdc  County,  shall  be  the  coroner's  physician  in  case  of  an  inquest,  and  he  shall  '^"Lf*  *^I^oo 
ceivc  for  his  services  an  annual  salary  of  [foiu*]  hundred  dollars,  payable  in  quarterly  ^^^  p^ij 
installments  of  [one  hundred]  dollars  each,  by  the  county  treasurer.  Chap.  224, vol.  17. 

Sec.  5.  The  said  coroner  shall  send  a  list  of  all  jurors  and  witnesses,  in  case  of  an  List  of  jurors 
inquest  being  held,  to  the  levy  court  of  New  Castle  County,  and  in   case  he  shall  \^y^  *^"^  *o  '*** 
have  paid  the  same  their  fees  as  now  by  law  allowed,  the  Levy  Court  shall  allow  him  pees. 
the  amount  by  him  thus  expended. 

Sec.  6.  All  acts  and  parts  of  acts  contrary  to  this  act  are  hereby  declared  to   be 
Dull  and  void. 

Sec,  7.  No  part  of  this  act  shall  extend  to  Kent  or  Sussex  Counties.    *     *     *      Restrictions. 

Passed  a/  Dover ^  Marhh  4,  iSyg.  Chap.224,vol.i7. 

CHAPTER  224,  Vol.  17,  Laws  of  Delaware. 

AX  ACT    TO    AMEND  CHAPTER    148    OF    THE  SIXTEENTH  VOLUME 
DELAWARE  LAWS. 

Section  i.*  *  *  *  *  *  *  * 

Sec  2.  That  the  Coroner  of  New  Castle  County,  and  the  coroner's  physician,  ap-  No  additional 

pointed  under  the  act  of  which  this  act  is  amendatory,  shall  not  receive  for  any  ser-  compensation. 

vice  rendered  by  them,  or  either  of  them,  as  such  coroner  or  coroner's  physician,  any 

sum  orsums  of  money,  in  addition  to  their  respective  salaries,   from  any  source  what- 

erer. 
Passed  ai  Dover,  March  28,  1883. 
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CHAPTER  XXXIV. 

OF  CONSTABLES. 


Sbc.  7.  To  prevent  breaches  of  the  peace. 
General  duties. 

8.  Omitted. 

9.  Tax  on  commission  ;  $$. 
To  t>e  paid  in  live  days. 
Penalty:  proviso. 

10.  Constables  to  attend  elections. 
Penalty  for  neglect ;  duty. 

11.  To  settle  with  auditor. 

To  take  duplicate  receipts  for  money 

paid  treasurer. 
And  give  one  to  the  auditor. 
Prohibited  Irom  buying  at  their  sales. 
Liability  for  escapes  in  civil  cases. 
Different  acts  creating  additional  con- 

stabJes. 
Act  defining  duties  of  constables   in 

certain  cases. 
Act  authorizing  special  constables  for 

Delaware  State  Hospital  at   Fa.m- 

hurst. 


13. 


Constables. 


Chap.  i94,vol.ii. 
New  Castle. 


Chap.  109,  vol  I  z. 
Kent. 


Sussex. 

Chap.  365, vol.  1 1. 
Chap.  33,  vol.  14. 

Chap.  404,  vol.  13. 

Appointment. 

Annual. 

Vacancies. 


Sbc.  X.  Constables  for  New  Castle,  Kent  and 
Sussex  counties. 

2.  Levy  court  to  appoint  in  March. 
Governor  may  fill  vacancies. 

3.  Term :  one  year. 

4.  Constable  must  reside  in  the  hundred. 
Removal  vacates  the  office. 

5.  Ineligible  for  more  than  three  in  six 

^  years. 
Exceptions. 

6.  Constables  to  give  bond  and  surety. 
To  be  taken  by  levy  court,  &c.,  form ; 
How  certified;  and  recorded. 
Appointment  voj^,  if  bond  be    not 

given  in  five  days. 

7.  Constable's  power  runs    through    his 

county. 
His  duty  ;  to  execute  process. 
To  preserve  the  peace. 
To  arrest  rioters,  or  peace  breakers. 
To  arrest  telons. 
May  command  the  posse  comitatus. 

Section  1.  There  shall  be  constables  appointed  for  the  several 
counties,  residing  in  the  different  hundreds,  as  follows: — 

For  New  Castle  county  ;*  [three]  in  and  for  the  city  of  Wil- 
mington ;  two  in  New  Castle  hundred,  one  of  whom  shall  reside 
in  the  town  of  New  Castle ;  two  in  White  Clay  Creek  hundred, 
one  of  whom  shall  reside  in  Newark ;  two  in  Appoquinimink 
hundred ;  two  in  Red  Lion  hundred,  one  of  whom  shall  reside  in 
Delaware  City ;  two  in  St.  George's  hundred,  one  of  whom  shall 
reside  in  Middletown  ;  and  one  in  each  of  the  other  hundreds  of 
said  county. 

For  Kent  County :  [three]  in  Duck  Creek  hundred  ;  one  in  Lit- 
tle Creek  hundred ;  two  in  JDover  hundred,  one  of  whom  shall  re- 
side in  the  town  of  Dover;  four  in  Murderkill  hundred  ;  one  in 
Milford  hundred ;  two  in  Mispillion  hundred. 

For  Sussex  County  :  four  in  North  West  Fork  hundred,  one  of 
whom  shall  reside  in  Seaford,  and  one  within  a  mile  and  a  half  of 
Middleford;  two  in  Broadkiln  hundred,  one  of  whom  shall  reside 
[within  one  mile  of  Georgetown,  and  the  other  within  one  mile  of  1 
Milton ;  two  in  Ijewes  and  Rehoboth  hundred,  one  of  whom  shall 
reside  in  Lewes;  [three]  in  Broad  Creek  hundred,  one  of  whom 
shall  reside  within  one  mile  of  Concord;  three  in  Little  Creek 
hundred,  one  of  whom  shall  reside  in  Laurel ;  and  two  in  each  of 
the  other  hundreds  of  said  county. 

[One  of  the  constables  in  Cedar  Creek  hundred  shall  reside  in 
South  Milford.] 

Sec.  2.  The  levy  court  of  each  county  shall  appoint  the  consta- 
bles for  such  county  annually  in  March,  and  may  fill  vacancies^  at 
any  meeting  fixed  by  law.     The   Governor  may  fill  any  vacancy 

♦Note.    The  portion  of  this  act  referring  to  constables  in  Christiana  hundred,  repealed  and  sup- 
plied by  Chap.  27,  Vol.  14,  published  herein  under  the  title  of  "constable,'' as  additional  to    this 

chapter. 
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happening  in  the  recess,  if  he  make  the  appointment  more  than  ten 
days  before  any  such  meeting  of  the  Levy  Court. 

Sec.  3.  The  term  of  office  shall  be  one  year.     Appointments  to  Term, 
fill  vacancies  shall  be  for  the  residue  of  a  term. 

Sec.  4.  Every  constable  must  reside  in  the  hundred  where  he  is  Residence. 
appointed,  and  must  have  resided  there  six  months  next  before 
his  appointment     If  any  constable  shall  remove  from  the  place 
where  he  is  required  by  law  to  reside,  his  oflBce  shall  thereupon  be- 
come vacant. 

Sec.  5.  No  person  shall  hold  the  oflBce  of  constable  more  than  Limitation, 
three  yeare  in  any  period  of  six  years ;  but  service  for  the  residue 
of  another's  term  shall  not  be  counted,  nor  shall  this  restriction  ap- Exceptions 
ply  to  New  Castle.     [Brandy wine,  St,  George's,  Christiana  andchap.x5.voi.16. 
White  Clay  Hundreds]  ;  [Nor  shall  this  restriction  apply  to  the 
City  of  Wilmington]  [or  to  Duck  Creek]  [or  Murderkill  Hundred]  chap.335,voi.i6. 
fnor  shall  the  restriction  first  mentioned  in  this  section  apply  to  any  ^'°^-  "-  *^*^*p, 

Tii./^  /->,  Tr*.T  1111*  ••  '9^«  chap.  iq6, 

hundred  m  Sussex  County.]     [rsor  shall  this  restriction  apply  to  477. 626,  vof.  j?. 
Red  Lion  Hundred,  New  Castle  county.]  chap.  39!  vol.  17. 

CHAPTER  15,  Vol.  16,  Laws  of  Delaware. 

kS  ACT  TO   AMEND    SECTION     5,    OF    CHAPTER  34,   OF  THE   RE- 
VISED CODE  OF  1862,  AS  AMENDED  AND  PUBLISHED  IN  1874. 

Section  i.  *  *  *•*  ♦  ♦  ♦  * 

Sec.  2.  That  the  provisions  of  said  Section  5,  of  Chapter  34,  of  the   Revised  Code  section  1  appli- 
of  1852,  as  amended  and  published  in  1874,  and  as  further  amended  by  Section  I  of  ^^^« '^<^<»"^ta- 
ihis  act,  be  and  the  same  are  hereby  extended,  and  shall  apply  to  the  additional  con-  wine  hundred, 
stable   authorized   and   required   to   be    appointed  for  Brandywine  Hundred,  in  the 
county  of  New  Castle,  by  virtue  of  the  act  entitled  "An  act  to  allow  an  additional 
constable  to  the  county  of  New  Castle,"  passed  at  Dover,  February  3rd,   1863. 
Passed  at  Dover ^  March  j,  i87g. 

Sec.  6.  No  person  shall  enter  on  the  office  of  constable  until  he  Bond, 
shall  have,  with  two  or  more  sufficient  sureties  being  freeholders  of 
the  county,  become  bound  to  the  State  in  a  joint  and  several  obli- 
gation, in  the  penalty  of  two  thousand  dollars,  with  condition  "that 

if  the  above  bound '- ,  being  a  constable  for county, 

shall  and  do  well  and  diligently  execute  all  process  which  shall  duly 
come  to  his  hands  as  such  constable,  and  shall  punctually  apply  and 
pay  over,  according  to  law,  all  money  which  he  shall  receive  pur- 
suant to  any  legal  process  ;  and  shall  and  do  faithfully  in  all  things 
fulfill  and  perform  all  the  duties  of  his  said  office  of  constable,  then 
the  said  obligation  shall  be  void." 

Such  obligation  shall  be  taken  before,  and  the  sureties  approved  How  rakcn. 
bv,  the  levy  court,  if  in  session,  or  by  any  two  commissioners  there- 
of, in  the  recess ;    and  shall  be  certified,  under  the  hand  of  two 
commissioners  present,  by  indorsement  to  the  following  effect : 
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Certificate. 


-County,  8s,     On  the 


-day  of  - 


-,  1 8 — ,  this  obli- 


Record. 


To  be  given 
in  five  days. 

Powers. 
Duty. 

Chap.  86,  vol.  i3. 


Tax  on  com- 
mission. 

|5. 
Proviso. 

Penalty. 


To  attend 
elections. 


Penalty. 


Sioo. 

Chap.  581, vol.  19 
Constables  to 
appear  before 
State  Auditor. 

To  take  dupli- 
cate receipts. 


gation  was  acknowledged  by therein  named,  to  be  their 

act  and  deed  respectively  ;  and  the  same,  with  the  sureties  therein, 
was  duly  approved  by  and  before  the  levy  court  of  the  county 
aforesaid,  (or  by  and  before  the  undersigned,  two  commissioners  of 
the  levy  court  of  the  county  aforesaid.)     Witness  our  hands. 

The  said  obligation,  thus  certified,  shall  be  forthwith  delivered, 
by  tha  persons  approving  the  same,  to  the  recorder  of  deeds  of  the 
same  county,  to  be  recorded. 

If  any  constable  shall  not  enter  into  this  obligation  within  five 
days  after  his  appointment,  the  appointment  shall  be  void. 

Sec.  7.  The  power  of  a  constable  shall  extend  thix)ughout  his 
county.  It  shall  be  his  duty  to  execute  all  lawful  orders,  warrants, 
and  other  process  directed  to  him  by  any  court,  or  judge  of  the 
State,  or  justice  of  the  peace  of  the  county  ;  [and  also  to  execute  all 
landlords^  warrants]  to  take  care  that  the  peace  of  the  State  be  duly 
kept  according  to  his  power ;  to  arrest  all  persons  who  shall,  in  his 
|)resence,  commit  any  riot,  affray,  or  other  breach  of  the  peace,  or 
who  shall  be  riotously  assembled,  and  carry  them  before  a  justice  of 
the  peace,  to  be  dealt  with  according  to  law ;  to  use  diligence  in 
arresting  murderers,  thieves  and  other  felons ;  and  in  case  of  resist- 
ance to  his  lawful  authority,  or  other  case  of  necessity,  he  may  com- 
mand the  aid  of  any  of  the  people  of  this  State ;  to  present  truly  all 
bloodsheds,  affrays,  and  breaches  of  the  peace ;  ana  to  execute  all 
other  duties  enjoined  on  him  by  law. 

[Sec.  8.  Rendered  useless  by  14th  amendment  to  the  Constitu- 
tion of  the  United  States]. 

Sec.  9.  Each  constable  shall,  on  his  appointment,  whether  to  a 
lull  terra  or  a  vacancy,  pay  to  the  clerk  of  the  peace  of  his  county, 
for  the  use  of  the  State,  a  fee  of  five  dollars ;  provided,  that  no  con- 
stable shall  be  required  to  pay  more  than  one  such  fee  in  any  con- 
tinuous period  of  three  years.  The  neglect  to  make  such  payment, 
within  five  days  after  appointment,  shall  be  a  forfeiture  of  the  oflSce. 

Sec.  10.  Every  constable  shall  attend  at  the  place  of  election  in 
his  hundred  on  the  day  of  every  general  election,  or  special  election, 
from  the  opening  of  the  polls  until  the  votes  are  all  tallied,  and  the 
certificates  of  election  are  dully  signed;  and  shall  take  care  that  the 
peace  shall  be  kept,  and  that  the  election  shall  not  be  interrupted, 
or  disturbed.  If  he  refuse,  or  wilfully  neglect  to  perform  this  duty, 
or  to  obey  the  lawful  commands  of  the  inspector  of  such  election, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  finecl 
one  hundred  dollars. 

Sec.  11.  [Every  constable  shall  appear  before  the  State  Auditor, 
at  the  time  by  him  appointed,  during  the  fall  term  of  the  Superior 
Court  in  his  county,  to  settle  his  account  of  fines  and  forfeitures. 
Every  constable,  on  paying  any  sum  to  the  County  Treasurer,  shall 
take  duplicate  receipts,  and  one  shall  be  given   the  Auditor   in 
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settlement.     Any  constable  violating  any  of  the  provisions  of  this  Penalty  for 
section  shall   be  deemed  guilty  of  a  misdemeanor,  and  upon  con-"^**^° 
viction  thereof  shall   be  fined  fifty  dollars,  and  in  default  of  pay- 
ment of  the  said  fine  shall  forfeit  his  said  office.] 

Sec.  12.  Constables  are  prohibited  from  buying  at  their  ^wn  Not 'o^uy  at 
sales,  under  penalty  as  provided  by  Chapter  III,  Section  25. 

Sec.  13.  If  a  person,  in  custody  of  a  constable  on  execution  pro-^^  ^^. 
cess,  be  suflFered  to  escape,  the  constable  shall  be  liable,  as  provided  Hawuty. ' 
in  Section  70  of  Chapter  111. 

CHAPTER  106,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  ENABLING  CONSTABLES  WHOSE  TERM  OF  OFFICE  HAS  EX- 
PIRED TO  PROCEED  ON  WRITS  REMAINING  IN  THEIR  HANDS. 

Section  i.  That  it  shall  and  may  be  lawful  for  any  constable,  whose  term  of  office  Constables 

has  expired,  to  proceed  on  writs  o{ fieri  facias  or  venditioni  exponas  remaining  in  their  office  has  expired 

hands,  as  the  plaintiff  in  the  execution  may  elect,  but  for  no  longer  time  than  the  said  °**y  proceed 

^  rt-  upon  wnis  in 

writs  were  made  returnable  to  the  office  from  whence  the  same  were  issued,  and  all  their  hands. 

proceedings  had  by  virtue  thereof  shall  be  valid  in  law. 

Passed  at  Dover,  March  6,  j86i. 

CHAPTER  23,  Vol.  15,  Laws  of  Delaware. 

AN  iSJl  DEFINING  THE  DUTIES  OF  CONSTABLES  IN  CERTAIN  CASES. 

Section  i.  That  it  is  hereby  declared  to  be  the  duty  of  all  constables  to  enforce  the  Constables  to 
prorisions  of  all  laws  that  have  been  or  or  may  hereafter  be  enacted,  prohibiting  live  ^^l^^  ^^^^^ 
stock  from  running  at  large. 

Sec  2.  That  constables  for  every  performance  of  their  duty  under  the  several  laws  Compensation, 
enacted  by  the  General  Assembly  of  the  State  of  Delaware,  prohibiting  live  stock  fit>m  **"*  ^^^  ^^  ^°**- 
norning  at  large,  shall  be  entitled  to  and  shall  receive  one-half  the  fines  created  by  said 
acts;  and  that  the  other  half  of  said  fines  shall  be  for  the  use  of  the  school  district  in  {^fi^Vf^^e. 
wbich  said  duty  was  performed. 

Sec  3.  That  any  constable  who  shall  refuse  to  perform  his  duty  as  required  by  this  Refusal  to 
act,  shall,  upon  being  tried  before  a  justice  of  the  peace  residing  in  the  hundred  in  p«r'onn  duty. 
which  such  oflfence  is  alleged  to  have  been  conmiitted,  and  being  found  guilty  of  said  Trial. 
offence,  be  fined  by  the  said  justice  of  the  peace  in  a  sum  not  less  than  one  dollar  nor  y\x^^ 
more  than  five  dollars. 

Sec.  4.  That  all  fines  imposed  by  virtue  of  the  provisions  of  Section  3,  of  this  act,  pj„e,  imposed 
shall  be  subject  to  and   paid  over  to  the  order  of  the  clerk  of  the  school  disirict  in  »»pon  constables. 
«hich  said  offence  was  committed,  all  legal  charges  and  costs  having  first  been  paid  out  To  whom  paid. 
of  the  same. 

Passed  at  Dover,  February  1 1,  1875. 

New  Castle  County. 
CHAPTER  268,  Vol.  12,  Laws  of  Delaware. 

A5  A.Or  TO  ALLOW  AN  ADDITIONAL   CONSTABLE  TO    THE   COUNTY 
OF  NEW  CASTLE. 
Section  i.  That  the  Levy  Court  of  New  Castle  county,  be,  and  they  are  hereby 
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I  cvy  Court  may  authorized  and  required  to  appoint  an  additional  constable  in  New  Castle  county,  who 
Uonarcoifstable  ^^*^^  reside  in  the  village  of  Brandy  wine,  or  in  the  immediate  neighborhood,  in  Bran. 
Brandwine  dywine  hundred. 

The  office  of  constable,  hereby  created,  shall  continue  imdl  this  act  shall  be  repealed, 
and  the  appointment  thereto  shall  be  made,  and  vacancies  filled  as  provided  by  the  laws 
and  constitution  of  this  State. 

Passed  at  Dover,  February  j,  i86j. 
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Chap.  403,voI.X3. 
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When. 

Chap.  »8,voLx3, 


Penalty  for 
neglect  or  refusal 
to  execute 
process. 


CHAPTER  10,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  TO  AMEND  CHAPTER  34  OF  THE  REVISED  STATUTES,  CON- 
CERNING  CONSTABLES. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  and  required  to  ap- 
point an  additional  constable  in  New  Castle  county,  who  shall  be  appointed  for  and 
reside  in  the  city  of  Wilmington,  and  the  office  of  constable  hereby  created  shall  con- 
tinue for  the  term  of  [six]  years,  and  the  appointment  thereto  shall  be  made  and  va- 
cancies filled  by  the  Governor  for  and  during  the  said  term  of  [six]  years. 

[Any  person  who  has  been  or  shall  be  appointed  constable  under  this  act,  within 
twenty  days  after  the  passage  of  this  amendment  (if  he  is  now  appointed),  or  within  (5) 
days  after  his  appointment  (if  he  shall  hereafter  be  appointed),  shall  give  bond  with 
sufficient  surety,  and  which  bond  the  Levy  Court  of  said  county  shall  take,  approve, 
certify  and  deliver  for  record  in  like  manner  as  is  now  provided  by  law  in  case  of  other 
constables,  in  chapter  34  aforesaid.  ] 

Sec.  2.  That  if  any  constable  appointed  by  authority  of  this  act,  or  that  has  been  or 
shall  hereafter  be  appointed  by  the  Levy  Court  of  New  Castle  county,  shall  refuse  or 
neglect  to  execute  any  process  issued  by  a  justice  of  the  peace  residing  in  the  city  of 
Wilmington,  and  directed  to  him,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  forfeit  his  office;  and  it  shall  be  the  duty  of  any  justice  of 
the  peace  that  he  shall  have  so  refused,  or  whose  process  he  may  have  neglected  to 
execute,  to  present  any  such  refusal  or  neglect  to  the  grand  jury,  that  the  same  may 
be  inquired  into. 

Sec  3.  That  all  laws  and  parts  of  laws  contrary  to  the  provisions  of  this  act  be  and 
the  same  are  hereby  repealed,  made  null  and  void. 

Passed  at  Dover,  February  7,  1866. 
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CHAPTER  26,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  AN  ADDITIONAL  CON- 
STABLE IN  NEW  CASTLE  COUNTY. 

Section  i.  That  the  levy  court  of  New  Castle  County  be  and  the  said  levy  court 
is  hereby  authorized  and  required  to  appoint  an  additional  constable  for  New  Castle 
county,  who  shall  reside  in  the  town  of  Odessa,  in  St  George's  hundred,  in  said 
county.  Such  constable  shall  have  all  the  powers  and  perform  all  the  dudes  pertaining 
to  the  office  of  constable  under  the  laws  of  this  State,  except  that  he  shall  not  be  re- 
quired to  attend  to  any  business,  without  his  consent,  at  a  greater  distance  than  one 
mile  from  said  town.  The  office  of  constable  hereby  created  shall  continue  until  this 
act  shall  be  repealed,  and  appointments  thereto  shall  be  made  and  vacancies  filled  in 
the  same  manner  as  provided  in  similar  cases  by  the  laws  and  constitudon  of  this  State. 

Passed  at  Dover y  January  26^  1871. 
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CHAPTER  25,  Vol.  15,  Laws  of  Delaware. 

A5  ACT  RELATING   TO   CONSTABLES   IN  CHRISTIANA  HUNDRED  IN 
NEW  CASTLE  COUNTY. 

Section  i.  That  the  levy  court  of  New  Castle  county  be,  and  they  are  hereby  au-  Levy  Court  of 

ihorued  and  required  to  appoint  three  (or  more)  constables  in  New  Castle  county,  (as  ^^ty*o  ap- 

the  case  may  require)  one  of  whom  shall  reside  in  or  near  the  village  of  Newport,  one  point  constables. 

in  or  near  the  Rising  Sun  Village  on  the  Brandywine,  and  one  constable  shall  reside  yuSgc  of  " 

within  the  limits  of  the  village  known  as  Riddle's  Mills,  and  shall  have  and  exercise  Riddle's  Mills 

to  exercise  juris* 
jurisdiction  in  criminal  matters  only,  and  shall  not  be  obliged  to  give  bond  or  security  diction  in  crim- 

for  a  penal  sum  exceeding  two  hundred  dollars.     In  case  of  the  levy  court  not  electing  "*  *^****  °**  ^* 

a  constable  at  any  time,  when  the  term  of  the  constable  residing  within  the  limits  of  the     "    **'  *^°° 

Tillage  of  Riddle's  Mills  shall  expire,  the  said  constable  shall  hold  his  office  until  his  ^*'™  °^  °®*^ 

soccessor  shall  be  elected.     Any  constable  elected  or  appointed  under  the  provisions  fo?Jrit*offiue? 

of  this  act  shall  forfeit  his  office  if  he  shall  remove  from  the  locality  for  which  he  shall  ^*»«"- 

have  been  so  elected  or  appointed. 

Sec.  2.  That  all  acts  heretofore  enacted,  relating  to  constables  in  Christiana  hun- 
dred, in  New  Castle  county,  be  and  the  same  are  hereby  repealed,  and  that  this  act  be 
deemed  a  public  act. 

Passfii  at  Dover,  February  2,  187 1. 

Amended  March  2^,  1 875. 

CHAPTER  380,  Vol.  14,  Laws  of  Delaware. 

AX  ACT  TO  AMEND  CHAPTER  34  OF  THF  REVISED  STATUTES,  CON- 
CERNING CONSTABLES. 

Section  1.  That  the  Governor  be  and  and  is  hereby  authorized  and  required  to  ap-  Additional  con- 
poinl  an  additional  consUble  in  New  Castle  county,  who  shall  be  appointed  for  and  re-  rjlile  a>unty 
side  in  the  city  of  Wilmington ;  and  the  office  of  constable  hereby  created  shall  con-  to  reside  in 
tinue  for  the  term  of  four  years,  and  the  appointment  thereto  shall  be  made,  and  vacan-       "  "pon- 
des  filled,  by  the  Governor  for  and  during  the  said  term  of  four  years. 

Passed  at  Dover,  March  20,  1873. 

CHAPTER  40,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  ALLOWING  AN  ADDITIONAL  CONSTABLE  IN  CHRISTIANA 
HUNDRED,  IN  NEW  CASTLE  COUNTY. 

Section  i.  That  the  levy  court  of  New  Castle  County  be  and  they  are  hereby  Authority  to 
Mthorired  and  required  to  appomt  an  additional  constable  in  New  Castle  county,  who  appoint  ">  addl- 
shall  reside  in  the  town|of  Newport,  in  Christiana  hundred,  in  said  county.     The  office  for  ChrUtiana 
of  constable  hereby  created  shall  continue  unUl  this  act  shall  be  repealed,  and  the  ap-  oSuT^ty. 
pomtment  thereto  shall  be  made  and  vacancies  filled  as  provided  by  the  laws  and  con- 
stitution of  this  state. 

Passed  at  Dover,  March  22,  l88j. 
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CHAPTER  478,  Vol.  18,  Laws  of  Delaware. 

AN   ACT  AUTHORIZING   THE    APPOINTMENT  OF    ONE   ADDITIONAL 
CONSTABLE  IN  NEW  CASTLE  COUNTY. 

SectiOxV  I.  That  the  levy  court  of  New  Castle  County  be  and  the  said  levy  court 
is  hereby  authorized  and  required  to  appoint  one  additional  constable  for  New  Castle 
county  who  shall  reside  in  the  city  of  Wilmington,  in  Wilmington  hundred,  in  said 
county.  Said  constable  shall  have  all  the  powers  and  perform  all  the  duties  pertaining 
to  the  office  of  constable  under  the  laws  of  this  State.  The  office  of  constable  hereby 
created  shall  continue  until  this  act  shall  be  repealed  and  appointments  thereto  shall  be 
made  and  vacancies  filled  in  the  same  manner  as  provided  in  similar  cases  by  the  laws 
and  constitution  of  this  State. 

Passed  at  Dover ^  April  ii,  i88^. 
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CHAPTER  683,  Vol.  19,  Laws  of  Delaware. 

AN    ACT   AUTHORIZING  THE   APPOINTMENT   OF  SPECIAL  CONSTA- 
BLES FOR  THE  DELAWARE  STATE  HOSPITAL  AT   FARNHURST. 

Section  i.  The  Governor  may,  upon  the  application  of  the  State  Board  of  Trus- 
tees of  the  Delaware  State  Hospital  at  Famhurst,  appoint  such  person  or  persons,  con- 
nected with  said  hospital,  as  the  said  trustees  may  designate,  to  act  as  special  consta- 
bles for  the  protection  of  the  property  under  the  control  of  said  trustees  and  for  the 
preservation  of  peace  and  good  order  in  and  aroimd  the  premises  of  the  Delaware 
State  Hospital  at  Famhurst. 

Sec.  2.  The  Governor  shall  issue  to  every  person  so  appointed  a  commission  for  the 
terra  of  five  years,  unless  sooner  revoked ;  and  the  person  so  appointed  shall,  before 
acting  as  such  constable,  take  and  subscribe,  before  a  justice  of  the  peace,  an  oath  or 
affirmation  that  he  will  perform  his  duties  with  fidelity,  and  shall  cause  his  commission, 
with  such  affidavit  endorsed  thereon,  to  be  duly  recorded  in  the  recorder's  office  of 
the  county  wherein  he  resides.  Every  such  special  constable  so  commissioned  and 
qualified  shall  possess  and  exercise  in  this  State  all  the  authority  and  powers  now  con- 
ferred on  policemen  in  the  city  of  Wilmington. 

Sec.  3.  The  Governor  may,  at  any  time,  revoke  any  commission  given  under  this 
act  at  his  pleasure,  and  upon  the  written  application  of  the  State  Board  of  Trustees  of 
the  Delaware  State  Hospital  at  Famhurst  shall  revoke  such  commission;  such  revoca- 
tion to  be  effected  by  an  order  in  duplicate  signed  by  the  Governor,  one  whereof  shall 
be  mailed  to  the  special  constable  at  his  last  known  place  of  residence  and  the  other 
filed  in  the  recorder's  office  where  the  commission  is  recorded  and  noted  on  the  record 
of  such  commission. 

Sec.  4.  The  compensation  of  every  such  special  constable  shall  be  wholly  paid  by 
the  State  Board  of  Trustees  of  the  Delaware  State  Hospital  at  Famhurst. 

Sec.  5.  This  act  shall  be  deemed  and  taken  to  be  a  public  act  and  pnblished  as 
such. 

Passed  at  Dover ^  Macrh  ^7,  iSgs- 
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Kent  County. 
CHAPTER  42,  Vol.  12.  Laws  of  Delaware. 

AN  ACT  ALLOWING  AN   ADDITIONAL  CONSTABLE  IN   MURDERKILL 
HUNDRED  IN  KENT  COUNTY. 

Section  i.  That  the  levy  court  of  Kent  County  be,  and  they  are  hereby  author-  Le^y  court  to 
ized  and  required  to  appoint  an  additional  constable  in  Kent  county  who  shall  reside  in  appoint  ****^*ui 
or  netr  the  village  of  Magnolia,  in  the  aforesaid  county.     The  office  of  constable  here-  at  MognoUa. 
by  created,  shall  continue  until  this  act  shall  be  repealed,  and  the  appointment  thereto 
shall  be  made  and  vacancies  filled,  as  provided  by  the  laws  and  constitution  of  this 
State 

Passed  at  DcveTy  February  20,  1861. 

CHAPTER  11,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  LEVY  COURT  OF  KENT  COUNTY  TO  CON- 
TINUE IN  OFFICE  FOR  A  PERIOD  OF  MORE  THAN  THREE  YEARS, 
A  CONSTABLE  IN  DOVER  HUNDRED,  TO  RESIDE  IN  THE  TOWN  OF 
DOVER. 

SEcnoN  I.  That  it  shall  and  may  be  lawful  for  the  levy  court  of  Kent  county,  upon  Constable  in 
the  application  of  the  leading  business  men  in  and  adjacent  to  the  town  of  Dover,  to  re-  J2v  ^a^*^*' 
appoint  and  continue  in  office  for  a  term  of  more  than  three  years,  any  constable  who  pointed  for 
has  performed  his  official  duties  in  a  satisfactory  manner  to  them,  and  who  shall  reside  3^^^.'^ 
in  said  town  of  Dover. 
Passed  at  Dover ^  February  6,  1S66. 

CHAPTER  31,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  CONSTABLE  OF  DOVER  HUNDRED,  RE- 
SIDING IN  THE  TOWN  OF  DOVER,  TO  APPOINT  A  DEPUTY  FOR 
CERTAIN  PURPOSES. 

Section  i.  That  the  constable  of  Dover  Hundred,  residing  in  the  town  of  Dover,  Q^naiableof 
in  Kent  county,  and  the  State  of  Delaware,  is  hereby  authorized  and  empowered  to  Dover  hundred 
appoint  a  deputy  to  perform  the  following  acts  and  duties,  that  is  to  say :  to  post  ad*  deputy, 
veitisements,  make  levies  and  serve  summons  and  subpoenas  of  all  kinds  in  civil 
cases.    The  deputy  aforesaid  shall  be  authorized  and  allowed  to  verify  the  return  to 
said  summons  and  the  manner  of  service  in  the  name  of  the  constable  in  all  cases 
where  it  is  necessary. 

Passed  at  Dover ^  March  2,  187 1. 

CHAPTER  333,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  LEVY  COURT  OF  KENT  COUNTY  TO 
RE-APPOINT  FOR  AN  ADDITIONAL  TERM  OR  TERMS  A  CON- 
STABLE FOR  KENTON  HUNDRED,  WHO  SHALL  RESIDE  IN  THE 
VILLAGE  OF  KENTON. 

Section  i.  That  it  shall  and  may  be  lawful  for  the  levy  court  of  Kent  County,  in  the  Jjthorizedto  re- 
exercise  of  their  discretion,  to  re-appoint  for  any  additional  term  or  terms,  any  constable  appoint  consta- 
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bles  in  Kenton    for   Kenton   hundred,  in  the  county  aforesaid,   who  shall  reside    in  the  village  of 
hundred.  Kenton,  in  said  hundred. 

Passed  mt  Dover ^  February  j,  1881, 

CHAPTER  334,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  LEVY  COURT  OF  KENT  COUNTY  TO 
CONTINUE  IN  OFFICE  FOR  A  PERIOD  OF  MORE  THAN  THREE 
YEARS  A  CONSTABLE  IN  LITTLE  CREEK  HUNDRED  OF  KENT 
COUNTY. 

Section  i.  That  it  shall  and  may  be  lawful  for  the  levy  coiut  of  Kent  County  to  rc- 
of  constable  appoint  and  continue  in  office  during  a  period  of  more  than  three  years,  any  constable  in 
extended.  Little  Creek  Hundred  who  has  performed  his  official  duties  in  a  satisfactory  manner  to 

them. 

Sec.  2.  That  all  other  acts  and  parts  of  acts  inconsistent  with  this  act  be,  and  the 
same  are  hereby  repealed. 

Passed  at  Dover ,  March  7,  188 1. 

CHAPTER  14,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  LEVY  COURT  OF  KENT  COUNTY  TO  RE- 
APPOINT, FOR  AN  ADDITIONAL  TERM  OR  TERMS,  A  CONSTABLE 
FOR  SOUTH  MURDERKILL  HUNDRED,  AND  ALSO  FOR  NORTH 
MURDERKILL   HUNDRED. 

Authority  to  re-  SECTION  I.  That  it  shall  and  may  be  lawful  for  the  levy  court  of  Kent  County,  in 
appoint  constH-  the  exercise  of  their  discretion,  to  re-appoint,  for  any  additional  term  or  terms,  any 
ble  in  South  and  ,,/.      ^       ,,,,,.«    tt       ,/.      \                        /-          .,          ,      , 
North  Murder-  constable  for  South  MurderkiU  Hundred,  m  the  county  aforesaid,  and  also  any  con- 
kill  Hundreds,  ^^^^^j^  j^  ^^^  Murderkill  Hundred,  in  the  county  aforesaid. 

Passed  at  Dover ^  March  12^  1883. 

Sussex  County. 
CHAPTER  405,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  REGULATING  THE  APPOINTMENT  OF  CONSTABLES  IN  DAGS- 
BORO  HUNDRED,  SUSSEX  COUNTY. 
.  ^        ..  Section  i.  That  from  after  the  passage  of  this  act  the  levy  court  and  court  of 

hereafter  to  re-    appeals  of  Sussex  County,  in  making  their   appointment  of  constables  for  Dagsboro 
mile  of  Washing-  Hundred,  shall  compel  one  of  the  aforesaid  constables  to  reside  within  one  mile  of  the 
S^iSiw  ofun^"'**  village  of  Washington  in  said  hundred. 
Passed  at  Dovcr^  February  26 ^  18^7. 

CHAPTER  544,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  CONSTABLE  IN  CEDAR  CREEK  HUN- 
DRED SUSSEX  COUNTY,  RESIDING  IN  SOUTH  MILFORD,  TO  AP- 
POINT A  DEPUTY. 

Constable  of  SECTION  I.  That  the  constable  of  Sussex  County,  in  and  for  Cedar  Creek  Hundred, 

Cedar  Creek        residing  in  South  Milford,  shall  have  the  power,  in  writing  under  his  hand,  to  auhtor- 
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ize  and  depute  a  dq)uty  to  reside  in  the  said  town,  and  to  act  in  his  stead  in  regard  to  Hundred  to  ap- 
all  matters  touching  the  performance  of  his  duties  under  existing  laws  ;  and  such  dep-  J°""  *  deputy. 
Qiy  shall  have  the  same  power,  and  be  subject  to  the  same  liabilities  and  duties  as  the  liabilities  of. 
said  constable,  who  shall  so  depute  him  as  aforesaid. 

And  the  said  constable  shall  be  responsible  and  liable  for  the  acts  of  his  said  deputy. 

Passed  at  Dovcf ,  February  ^,  18^9- 

CHAPTER  29,  Vol.  12   Laws  of  Delaware. 

.\X  ACT  ALLOWING  AN  ADDITIONAL  CONSTABLE   TO   THE  COUNTY 

OP  SUSSEX. 

Section  i.  That  the  Levy  Court  of  Sussex  County  be,  and  they  are  hereby  author-  Additional 
ized  and  required  to  appoint  an  additional  constable  in  Sussex  county,  who  shall  reside  2*°*^|*^*»*' 
ai  or  near  the  village  of  Frankford,  situated  on  the  line  of  Dagsborough  and  Baltimore 
Hundreds.     The  office  of  constable  hereby  created,  shall  continue  until  this  act  shall 
be  repealed,  and  the  appointment  thereto  shall  be  made  and  vacancies  filled  as  provi- 
ded by  the  laws  and  constitution  of  this  State. 

Passed  at  Dover ^  February  i2y  1861. 

CHAPTER  41,  Vol.  17,  Laws  of  Delaware. 

AN  ACT   CREATING     AN     ADDITIONAL     CONSTABLE     FOR     SUSSEX 
COUNTY,  TO  RESIDE  IN  BROADKILN  HUNDRED. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  and  empowered  to  Additional 
ippoint  an  additional  constable  for  Sussex  county,  to  reside  in  Broadkiln  hundred.         SuSS  county. 

Sec  2.    That  the  constable  so  appointed  shall  hold  his  office  from  the  date  of  his  Term  of  office, 
appomtment  till   the   convening  of  the   levy  court  of  said  county  in  the  month  of 
March,  1884,  *t  which  time  his  successor  shall  be  appointed  by  the  said  levy  court,  Succeuor. 
as  is  provided  by  the  statute  laws  of  this  State. 

Sec.  3.  That  all   laws  or  parts  of  laws  inconsistent  herewith  are  hereby  repealed, 
made  null  and  void. 

Passed  at  Dover ^  April  lo^  i88j. 

CHAPTER  46,  Vol.  19,  Laws  of  Delaware. 

AN-  ACT  TO  AUTHORIZE  THE  CONSTABLE  IN  GEORGETOWN  HUN- 
DRED, SUSSEX  COUNTY,  RESIDING  IN  GEORGEH^OWN,  TO  APPOINT 
A  DEPUTY. 

SEcnoN  I.  That  the  constable  of  Sussex  county  in  and  for  Georgetown  hundred,  constable  of 
raiding  in  Georgetown,  shall  have  the  power,  in  writing  under  his  hand,  to  authorize  Georgetown 
tod  depute  a  deputy  to  reside  in  the  said  town  and  to  act  in  his  stead  in  regard  to  all  appoint  a  deputy. 
natters  touching  the  performance  of  his  duties  under  existing  laws.     And  such  deputy  po,^^„  j^j 
>hail  have  the  same  powers  and  be  subject  to  the  same  liabilities  and  duties  as  the  said  duties. 
ooDsiable  who  shall  depute  him  as  aforesaid.     And  the  said  constable  shall  be  respon-  constable  liable 
>iHe  and  liable  for  the  acts  of  his  said  deputy. 

Passed  at  Dover  April  i^,  J8gi, 

Xora  —For  other  acts  creating  additional  constables  see  Justice  of  the  Peace;  and  chapter  45, 
toj.  1),  Lavs  of  Ddaware,  page  3ig. 
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CHAPTER  XXXV. 

OF  RECORDERS  OF  DEEDS. 


Sbc.  I.  Recorder's  office  established, 
a.  Term ;  five  years. 
3.  Recorder  to  make  list  of  books,  &c. 
Prothonotary  to  record  the  lists. 
This  record,  or  copy  of  it,  evidence. 
4 .'  To  record  deeds,  &c. ,  and  index  the 
same. 

5.  Indentures  of  apprenticeship. 
Originals  to  be  preserved. 

6.  To  note  time  of  receiving  deeds,  &c. 
Certificates  of  same. 


8.  Record  of  consubles'  bonds  ;  files. 

9.  Penalty  for  neglect  of  these  duties, 
zo.  Records ;  or  copies ;  evidence. 

IX.  Copies  of  certain  old  records,  evidence. 

New  York  records, 
la.  Other  old  records. 
13.  Copies  of  records  procured  under  cer- 
tain special  acts,  evidence. 
Act  enabling  Recorder  of  New  Castle 
to  keep  an  assignment  record. 


Recorder's  office. 


Term. 

Chap.  434,rol.xa, 


Listofbooks,&c. 


Recorder's  duty. 


Indentures  of 
apprenticeship. 


Originate. 


Record  of 
deeds,  &c. 
Note. 


Certificate. 


Constables' 
bonds. 


Penalties. 


Section  1.  There  shall  be  an  office  of  record  in  each  county 
called  the  "Recorder's  Office  ;"  and  the  recorder  shall  duly  attend 
and  execute  the  duties  thereof. 

Sec.  2.  The  term  of  office  of  the  Recorder  shall  be  [five]  years 
from  the  date  of  his  appointment. 

Sec.  3.  Every  Recorder,  hereafter  to  be  appointed,  shall,  upon 
entering  upon  his  office,  make  out  and  deliver  to  the  prothonotary 
of  his  county,  a  list  of  all  the  books  and  records  belougine  to  said 
office ;  and  the  prothonotary  shall  record  said  list,  and  such  record 
or  a  copy  of  it,  shall  be  competent  evidence. 

Sec.  4.  He  shall  duly  record,  within  a  reasonable  time,  all  deeds, 
mortgages,  indentures,  drafts,  private  acts  of  assembly  and  other 
matters  which  by  law  are  entitled  to  be  recorded  in  his  office ;  and 
shall  forthwith  make  a  proper  note  of  the  same  in  the  indexes. 

Sec.  5.  Indentures  oi  apprenticeship,  or  servitude,  shall  be  re- 
corded in  separate  books,  to  which  there  shall  be  two  indexes,  show- 
ing the  names  of  the  masters  and  of  the  persons  bound ;  and  a  blank 
shall  be  left  under  each  indenture,  for  recording  transfers,  or  dis- 
charges. He  shall  preserve  the  original  indentures  in  proper  file, 
in  his  office. 

Sec.  6.  When  a  deed,  or  other  writing  proper  to  be  recorded,  is 
lodged  in  the  Recorder's  office,  he  shall  note  upon  it  the  day, 
month  and  year«  and  in  case  of  any  mortga^,  the  hour  and  minute 
of  its  being  so  lodged  ;  and  shall  record  the  same,  with  all  certifi- 
cates, annexations  and  indorsements,  without  delay ;  and  the  record- 
ing shall  take  date  from  the  time  it  was  lodged  in  the  office.  He 
shall  certify  the  recording,  under  official  hand  and  seal,  upon  each 
deed,  or  writing  recorded,  with  proper  reference  to  the  book  and 
page. 

He  shall  also,  if  required,  give  a  certificate  of  the  lodging  any 
paper  in  his  office. 

Sec.  7.  *****  * 

Sec.  8.  He  shall  record  the  official  obligations  of  constables,  and 

E reserve  the  original  in  his  office ;  those  for  each  year  in  a  separate 
undle,  with  a  label  of  the  year. 
Sec.  9.  For  the  neglect  of  any  duty  prescribed  by  this  chapter, 
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the  recorder  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  belso. 
fined  not  exceeding  fifty  dollars. 

Sec.  10.  The  record  of  any  deed,  or  other  instrument,  or  writing,  ^^J^jjlj^ 
aathorized  by  law  to  be  recorded  in  the  reooinler's  oflSce,  or  a  dulycopi«. 
certified  copy  of  such  record,  shall  be  evidence. 

Sfia  11.  The  volume  of  copies  of  New  York  records,  relating  ^  JJjJl]^*'*' 
this  Slate,  authenticated  by  Goldsbrow  Banyar,  &c.,  and  under  the 
great  seal  of  the  province  of  New  York,  and  certified  by  Thomas 
McKean,  is  a  public  record  of  this  State. 

Sec.  12.  The  following  books  are  public  records,  to-wit: 

Other  records. 
IX  THE  PROTHONOTARY's  OFFICE  OF  NEW  CASTLE  COUNTY. 

Book  A,  from  10th  October,  1676,  to  21st  November  1699 ;  530 ,676, 1699. 
pages. 

IN  THE  recorder's  OFFICE  OF  SAID  COUNTY. 

Book  A,  from  30th  January,  1673,  to  23d  May,  1684;  185 1673,  «684. 
pages. 

IN  THE  OFFICE  OF  THE  REGISTER  OF  WILLS  FOR  SAID  COUNTY. 

Book  A,  from  16th  February,  1679,  to  14th  November,  1687 ;  ,679, 1687. 
105  pages;  each  of  said  books  being  certified  by  £van  Rice  and 
Thamas  McKean. 

IN  THE  recorder's  OFFICE  IN  KENT  COUNTY. 

Book  A,  from  June,  1680,  to  12th  December,  1694;  57  pages.    1680.1694. 

IN  THE  OFFICE  OF  REGISTER  OF  WILLS  FOR  SAID  COUNTY. 

Book  A.  from  2l8t  December,  1680,  to  5th  May,  1710;  173 1680,17x0. 
pages ;  each  of  said  books  being  certified  by  Caesar  Rodney. 

IN  THE  PROTHONOTARY's  OFFICE   IN  SUSSEX  COUNTY. 

Book  A,  335  pages. 

IN  THE  recorder's  OFFICE  OF  SAID  COUNTY. 

Book  B^  181  pages;  each  of  said  books  being  certified  by  David  Records  pro- 
Hall  and  Jacob  Kollock,  jr.  aST^r 

Sec.  13.  The  following  records,  and  copies  of  records,  shall  be 
deemed  to  be  public  records  of  this  State,  to  wit : — 

1.  Copies  procured  and  deposited  in  the  office  for  recording 
of  deeds,  in  Dover,  under  the  act  of  January  30,  1801,  authoriz-  ,801. 
ing  the  Governor  to  appoint  an  agent  to  procure  to  be  transcribed 
all  such  warrants,  surveys,  patents,  grants,  and  other  original  pa- 
pers, as  might  be  found  in  the  land  office,  or  any  other  office  of  the 
otate  of  Pcnsylvania,  which  relate  to  lands,  tenements,  or  here- 
ditaments in  this  State,  and  which  cannot  be  removed ;  and  to  ob- 
tain all  such  original  warrants, surveys. patents,  grants  and  original 
papers  which  can  be  taken. 
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X803.  2.  Such  of  said  papers  as  were  divided  by  David  Lockw<K)d, 

under  the  act  of  January  27,  1803,  and  depositsd  in  the  office  for 
recording  of  deeds,  in  either  of  the  counties  of  this  State :  and 
such  "patents,  copies  of  patents,  or  other  public  papers,''  as  were 
afterward  obtained  from  the  State  of  Pennsylvania  under  either 
of  the  acts  aforesaid,  and  which  have  been  deposited  under  said  acts 
**  in  the  office  of  the  recorder  for  the  counties  respectively  to  which 
they  may  relate  or  belong." 

3.  Such  of  the  said  papers,  deposited  as  aforesaid,  as  were  within 
one  year  from  February  4,  1808,  recorded  by  the  recorder  of  deeds 
for  the  respective  counties,  under  the  acts  of  February  6,  1807,  or 
February  4,  1808. 

,807.  4.  Such  of  the  papers,  called  "Stephenaon^s  paper's/'  as  were  re- 

corded in  the  recorder's  office  of  either  of  the  counties  aforesaid, 
under  the  act  of  February  6,  1807. 

5.  Such  papers  as  were  deposited  in  the  office  for  recording  of 
deeds,  in  Dover,  under  the  act  of  January  9,  1810,  by  the  agent 
appointed  by  the  Governor  to  procure  to  be  transcribed,  under  his 
care  and  direction,  "all  such  warrants,  surveys,  patents,  grants,  and 
other  original  papers,  as  may  be  found  in  the  land  office,  or  in  any 
other  office,  of  the  State  of  Maryland,  which  relate  to  any  lands, 
tenements,  or  hereditaments  in  this  State,  and  cannot  be  removed, 
and  to  compare  said  copies  with  the  originals  ;  and  also  to  obtain 
all  such  warrants,  surveys,  patents,,  grants,  and  other  original  pa- 
pers, which  can  be  taken,  and  to  brin^  said  transcripts  and  original 
warrants,  surveys,  patents,  grants,  and  other  original  papers,  into 
this  State. 

6.  The  transcripts  of  "the  record  books  belonging  to  the  office 
of  the  recorder  of  deeds  in  Kent  county,"  made  under  the  direction 
of,  and  certified  by,  commissioners  appointed  by  the  Governor, 
under  the  act  of  February  10,  1812. 

7.  The  transcript  of  the  ca^^eat  docket  in  Sussex  county,  made 
by  order  of  the  commissioners  of  the  land  office  in  said  county,  and 
deposited  in  the  recorder's  office  for  the  said  county,  under  the  act 
of  January  23,  1806. 

J827.  8.  The  copies  of  "  records  belonging  to  the  office  for  recording  of 

deeds  in  Sussex  county,"  made  by  order  of,  and  certified  by,  the 
commissioners  appointed  for  that  purpose,  by  the  act  of  January  23, 
1827. 

,8,0.  9.  The  transcript  of  such  of  the  "record  books  belonging  to  the 

office  of  the  register  for  the  probate  of  wills  and  granting  letters  of 
administration  for  Kent  county,"  as  wore  made  by  the  register,  by 
order  of,  and  certified  by,  the  commissioners  appointed  for  that 
purpose,  under  the  act  of  1810. 

10.  The  transcripts  of  such  of  the  "records  of  the  Court  of 
Common  Pleas  in  Kent  county,"  as  were  made  by  the  prothonotary, 


1806. 


1820. 
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by  order  of,  and  certified  by,  the  conimissiouers  appointed  for  that 
purpose,  under  the  act  of  February  8,  1820. 

11.  The  transcript  of  the  docket  of  the  high  court  of  Errors  and  ,324. 
Appeals  from  August  terra,  1795,  to  August  term,  1824  ;   certified 

by  commissioners  appointed  under  the  act  of  January  20,  1824. 

12.  The  transcript  of  the  Docket  of  the  Courts  of  Chancery  in  1825. 
Kent  county,  from  August  term,  1801,  to  August  term,  1824,  cer- 
tified by  commissioners  appointed  under  the  act  of  February  7, 1825. 

CHAPTER  110,  Vol.  12,  Laws  of  Defaware. 

[an  act  to  enable  the  recorder  of  deeds  of  new  castle 
county  to  keep  an  assignment  record.] 

Section  i.    That   it   shall  be   the  duty  of  the  Recorder  of  Deeds  in  and  for  New  ^^.  ^^^^ 
Castle  county  to  keep  an  assignment  record,  in  which  shall  be  recorded  the  assignment  record, 
of  all  mortgages  and  other  insiruments  which  are  now  by  law  recorded  in  his  office. 

Sec  2.  The  Recorder  of  Deeds  in  and  for  New  Castle  county  is  hereby  directed  to  index  to 
make  an   index  of    all   the   instruments   recorded  in  his  office,  and  which  have  been  a»s>gnn»cnts, 
assigned  fix>m  the  year  1832 ;  and  it  shall  be  his  duty  to  make  an  index  of  all  assign- 
meats,  which  shall  be  recorded  in  his  office  hereafter,  and  continue  the  same. 

Sec.  3.         *        *        *        *        * 

Sec.  4.   The  recorder  is  hereby  allowed  to  make  such  charge  for  the  recording  of  as-  Fees  to  Recorder 
signments  as  he  is  now  by  law  authorized  to  charge  for  recording  deeds. 

Sec  5.  This  act  shall  take  effect  and  be  in  force  from  and  immediately  after  its  pas- 
sage. 

Passed  at  Dover,  March  7,  186 1. 


CHAPTER  XXXVI. 

OF  NOTARIES  PUBLIC  AND  COMMISSIONERS  OF   DEEDS. 

Sk.  I.  Notaries  to  be  appointed  by  governor.       |       Sec.  5.  Prior  appointments  vacated. 
Number.  Acts  confirmed. 

2.  Seal;  powers  6,  Oath;  lax  $10. 

3  Term;  seven  years  j  7.  Fees. 

4.  Commissioners  of  deeds.  8.  Form  of  aclcnowledgment  of  deeds. 
Number;  seal;  powers.  Different  acts  creating  additional  No- 

5.  Term;  seven  years.  |  taries. 

Section  1.  [The  Governor  may  appoint  notaries  public  within  ^^^^   ^^  ^ 
this  State         *         *         *  f^^,  j^  Little  Creek  Hundred,  voi.^iir^hap^'s, 

in  Sussex  county,  one  of  whom  shall  reside  at  Laurel;  four  in^°''^' 
North  West  Fork  Hundred,  one  of  whom  shall  reside  [within  one 
mile  of]  Bridgeville;  and  two  in  and  for  each  other  hundred  in  the 
State  [and  one  for  each  bank  and  banking  association  in  this  State 
whether  State  or  National,  now  or  hereafter  to  be  chartered  or  or- 
ganized under  the  laws  of  this  State  or  of  the  United  States  :  Pro- 


Digitized  by  VjOOQIC 


280 


LAWS  OF  DELAWARE. 


Chap.  3a»  ^o^* " 
Seal. 

Powers. 


Term. 

Chap.  io6,vol.ia, 

Chap.47i,vol.x8. 

Commissioners 

of  deeds. 

Number. 

Seal. 

Powers. 


Term,  seven 
years. 


Oath. 
Tax. 

Fees. 


Form  of  ac- 
knowledgment 
of  deed. 
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videdy  however^  that  the  privil^es  and  duties  of  the  Notaries 
Public  who  may  hereafter  be  appointed  for  the  several  banks  within 
this  State,  whether  State  or  National,  shall  be  oonfined  to  the  busi- 
ness of  their  respective  banks  [and  none  other  whatever]  *  * 
*  hereby  repealing  and  revoking  the  appointment  of  notary 
public  for  the  bank  known  as  the  Milford  Bank.] 

Sec.  2.  Such  notary  shall  have  a  seal,  and  shall  exercise  the  pow- 
ers and  perform  the  duties  belonging  to  that  office.  He  shall  also 
have  power  to  take  the  acknowledgment  of  deeds  and  other  instru- 
ments, and  to  take  the  private  examination  of  any  married  woman, 
party  to  a  deed. 

Sec.  3.  Notaries  public  shall  be  commissioned  for  the  term  of 
seven  years,  and  their  number  shall  be  reduced  within  the  above 
limits  as  the  present  terms  expire. 

Sec.  4.  The  Grovernor  may  also  appoint  commissioners  residing 
[or  having  a  business  office  in]  other  States  ***** 
who  shall  have  a  seal,  and  shall  have  power  to  administer  oaths 
and  take  the  depositions  and  affidavits,  to  be  used  in  this  State ; 
and  also  to  take  the  acknowledgment  of  deeds  and  other  instru- 
ments, and  to  take  the  private  examination  of  any  married  woman, 
party  to  a  deed. 

Sec.  5.  They  shall  be  commissioned  for  the  term  of  seven  years; 
and  all  appointments  of  such  commissioners  made  before  the 
twenty-first  day  of  February,  1851,  were  vacated  on  the  first  day 
of  June  last.  All  acts  done  by  such  commissioners  in  their  said 
office,  on  or  before  the  last  mentioned  day,  are  confirmed  and  made 
valid. 

Sec.  6.  The  said  notaries  and  commissioners  shall  severally  be 
sworn  to  perform  the  duties  of  their  office  with  fidelity ;  and  shall 
each  pay  to  the  Secretary  of  State,  for  the  use  of  the  State,  a  fee 
of  ten  dollars. 

Sec.  7.  Their  fees  shall  be  : — 
For  taking  the  acknowledgment  of  a    deed,     -     -    -     -      $1.(X) 

Taking  and  certifying  an  affidavit,     -      -----     .50 

Taking  depositions,  a  reasonable  sum,  to  be  taxed  by  the  court 
from  which  the  commission  issued. 

Sec.  8.  The  form  of  an  acknowledgment  of  a  deed  shall  be  to 
this  effect : — 

State  of , County,  ss.     Be  it  remembered,  that  on 

this day  of ,  A.  D.,  18 — ,  personally  came  before 

me  A.  B.  notary  public  (or  commissioner  of  deeds)  for  the  State  of 
Delaware,  C.  D.  and  E.  F.,  his  wife,  parties  to  this  indenture, 
known  to  me  pei*sonally  (or  proved  upon  the  oath  of  G.  H.)  to 
be  such,  and  severally  acknowledged  this  indenture  to  be  their 
deed ;  and  the  said  E.  F.  being  at  the  same  time  privately  exam- 
ined by  me,  apart  from  her  husband,  acknowledged  that  she  ex- 
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ecuted  the  said  indenture  willingly,  without  compulsion,  or  threats, 
or  fear  of  her  husband's  displeasure. 

Given  under  my  hand  and  seal  of  offioe  the  day  and  ^ear  afore- 
said. 

CHAPTER  48,  Vol.  12,  Laws  of  Delaware. 

AN  ACrr  CONCERNING  NOTARIES  FOR  BANKS. 

Section  i.  That  whenever  any  person  hereafter  to  be  appointed  a  Notary  Public  xhe  Commiiston 
for  any  bank  in  this  State  shall,  at  the  time  of  such  appointment,  have  any  official  con-  °^  "J^.E?***"* 
Dection  with  such  bank,  and  such  official  connection  shall,  at  any  time  afterwards,  and  Notary  Public, 
during  die  period  whilst  his  commission  as  Notary  Public  would  otherwise  continue,  be  of  abank,  to 
dissolved,  so  that  he  shall  cease  to  hold  any  posidon  in  such  bank  as  an  officer  thereof ;  S^Sto*^  *** 
then,  in  such  case,  the  commission  of  such  person  as  Notary  Public  shall  expire  and  officer  of  the 
be  vacated,  and  the  Governor  shall  appoint  another  person,  in  his  stead,  as  Notary 
Public  for  said  bank. 

Passed  at  Dover ^  February  21  y  1861. 

CHAPTER  9,  Vol.  13,  Laws  of  Delaware. 

AN  act  authorizing  THE  GOVERNOR  OF  THIS  STATE  TO  APPOINT 
ADDITIONAL  NOTARIES  PUBLIC. 

That  the  Governor  of  this  State  be,  and  he  is  hereby  authorized  to  appoint  not  ex- 
ceeding three  notaries  public  for  each  of  the  counties  in  this  State,  in  addition  to  the 
number  now  authorized  by  law  to  be  appointed. 

Passed  at  Dover ^  February  id,  1866. 

New  Castle  County. 
CHAPTER  578,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  ADDITIONAL  NOTA- 
RIES PUBLIC  IN  WILMINGTON  HUNDRED,  NEW  CASTLE  COUNTY, 
AND  FOR  OTHER  PURPOSES. 

Section  i.  That  the  nimiber  of  notaries  public  for  Wilmington  hundred,  in  New  Number  of 
Castle  county,  shall  hereafter  be  [eleven]  instead  of  six,  (all  laws  or  parts  of  laws  to n<«ari«P"blic 
the  amtrary,)  and  the  Governor  shall  have  power  to  issue  commissions  to  this  effect.      chap.  30,  vol.  15 

Sec  2.  That  the  privilege  and  duties  of  the  notaries  public  who  have  been  or  may  Commissions. 
be  appointed  for  the  several  banks  in  the  city  of  Wilmington,  shall  hereafter  be  con-  J^*"^**  '**'' 
fined  to  the  business  of  their  respective  banks,  and  none  other  whatever. 

Passed  at  Dover,  February  id,  iS^g. 

CHAPTER  407,  Vol  13,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
NOTARY   PUBLIC   IN  NEW  CASTLE  COUNTY. 

Section  i.  That  the  CJovemor  be  and  he  is  hereby  authorized  to"  appoint  an  addi-  chap.  27,  vol.  18. 
Clonal  notary  public  in  New  Castle  county,  to  reside  in  Pencader  hundred. 
Passed  at  Dover,  February  23,  i86g. 
^<^Ti.— See  chapter  175,  vol.  15,  Laws  of  Delaware,  under  Justice  of  the  Peace. 
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CHAPTER  406,  Vol.  13,  Laws  op  Delaware. 

AN   ACr    RELATING   TO  THE  NOTARY  PUBLIC  FOR  THE  NATIONAL 
BANK  OF  NEWPORT. 

Section  i.  That  the  privileges  and  duties  of  the  notary  public  now  appointed,  or 
who  may  hereafter  be  appointed  for  the  National  Bank  of  Newport  shall  not  be  con- 
fined exclusively  to  the  business  of  that  bank. 

Passed  at  Dover y  March  4,  i86g. 

CHAPTER  408,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  CREATING  AN  ADDITIONOL  NOTARY   PUBLIC   IN  AND   FOB 

ST.  George's  hundred,  new  castle  county,  to  reside  at 

ODESSA. 

Section  i.  That  the  Governor  be  and  he  is  hereby  autliorized  to  appoint  an  addi- 
tional notary  public  in  and  for  St.  George's  hundred,  New  Castle  county;  the  said 
notary  public  to  reside  in  the  town  of  Odessa. 

Passed  at  Dover ^  April  8,  i86g. 

CHAPTER  29,  Vol.  15,  Laa^hs  of  Delaware. 

AN  ACT  TO  ENABLE  THE  GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
NOTARY  PUBLIC  FOR  WILMINGTON  HUNDRED,  NEW  CASTLE 
COUNTY. 

.  Section  i.  That  the  Governor  be  and  he  hereby  is  authorized  to  appoint  an  addi- 

hundrcd.  tional  **  notary  public"  for  Wilmington  hundred,  in  New  Castle  county. 

Sec.  2.  That  this  act  shall  repeal  all  laws  or  parts  of  laws  so  far  as  they  may  be  in- 
consistent herewith,  and  be  deemed  a  public  act. 
Passed  at  Dover y  March  26^  187s - 

CHAPTER  351,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  GOVERNOR  TO  APPOINT  AN  ADDI- 
TIONAL NOTARY  PUBLIC  FOR  WHITE  CLAY  CREEK  HUNDRED, 
NEW  CASTLE   COUNTY. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authOTized  to  appoint  an  addi- 
tional notary  public  for  White  Clay  Creek  hundred,  New  Castle  county,  who  shall 
reside  in  the  village  of  Christiana, 

Passed  at  Dover ^  March  21  y  1877. 

CHAPTER  18,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  ENTITLED  "AN  ACT  FOR  THE  RELIEF  OF  THE  WILMINGTON 
SAVINGS   FUND   SOCIETY." 

N  P  blic        "^^  the  Governor  be,  and  he  is  hereby  authorized  to  appoint  a  notary  pubUc  in  and 

lor  Wilmington  for  New  Castle  county,  for  the  Wilmington  Savings  Fund  Society,  to  have  his  place  of 

V  ng    un  ,      business  in  the  office  of  the  said  society  ;  and  that  the  privileges  and  duties  of  the 
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or  ITOTABXIS  PUBUO,  *e.    CEAP.  36.    AfiSXTIOVAL  ACTS, 
notary*  public  now  appointed  for  the  Wilmington  Savings  Fund  Society  shall  not  be 
confined  exclusively  to  the  business  of  the  society. 
Passed  at  Dover ^  February  18 ^  i8yg. 

CHAPTER  341,  Vol.  16,  Laws  of  Delaware. 

AX  ACT  IN  RELATION  TO  THE  NOTARY  PUBLIC  NOW  APPOINTED  OR 

WHO    MAY    HEREAFTER   BE  APPOINTED    FOR   THE    DELAWARE 

aiY  NATIONAL  BANK. 

Section  i.   That  the  duties  and  privileges  of  the  notary  public  now  appointed,  or  Privileges  of 
wlio  may  hereafter  be  appointed,  for  the  Delaware  City  National  Bank,  shall  not  be  Notary  Public, 
confined  exclusively  to  the  business  of  that  bank. 

Sec.  2.  That  from  and  after  the  passage  of  this  act,  the  powers,  duties  and  privileges  powers. 
of  the  said  notary  public  so  appointed  or  who  may  hereafter  be  appointed  for  the  said 
Delaware  City  National  Bank,  shall  be  equal  and  co-extensive  with  the  powers,  duties 
and  privileges  of  all  notaries  public  who  are  not  connected  with  any  bank. 

Sec.  3.  The  limitation  of  the  duties  and  privileges  of  the  notaries  public  who  are  „      .   . 
appointed  for  the  several  banks  of  this  State,  as  proNnded  in  Section  I  of  Chapter  36  of  applicable  to 
the  Revised  Code,   shall  not  apply  to  the  notary  public  now  appointed  or  who  may  ***    "°  ^^^' 
hereafter  be  appwinted  for  the  said  Delaware  City  National  Bank. 

Passed  at  Dover ^  January  28 ^  1881. 

CHAPITER  28,  Vol  18,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  A  NOTARY  PUBLIC 
FOR  THE  '*  SECURITY  TRUST  AND  SAFE  DEPOSIT  COMPANY  "  AT 
Vf ILMINGTON,  DELAWARE. 

Section  i.  That  the  Governor  be  and  is  hereby  authorized  to  appoint  a  notary  ^^^gJ^^JJJy^"^ 

public  for  the  **  Security  Trust  and  Safe  Deposit  Company  "  at  Wilmington,  Delaware,  Trust  and  Safe 
,  .  .,  ,  /  .       t    .,  rL      1  ,  Tt.  .       ,  ^     Deposit  Com- 

whose  pnvil^es  and  duties  shall  [be  the  same  as  any  other  notary  public  appomted  for  pany. 

WrUmington  Hvmdred  in  New  Castle  County.]  C|>»p.  590.vol.19. 

Sec.  2.  That  the  person  so  appointed  notary  public,  under  and  by  authority  of  this  Said  office, 
act,  shall  be  an  oflficcr  of  the  said  company,  and  if  at  any  time  afterwards  and  during  ^***"  vacated, 
the  period  whilst  his  commission  as  notary  public  would  otherwise  continue,  said  officer 
shall  cease  to  hold  any  position  with  said  company  as  an  officer  thereof,  the  commission 
of  such  person  as  notary  public  shall  expire  and  be  vacated,  and  the  Governor  shall 
appoint  another  person  who  shall  be  an  officer  of  said  Company  in  his  stead  as  notary 
public. 

Sec  3.  That  this  act  shall  repeal  all  laws  or  parts  of  law  so  far  as  they  may  be  in- 
consistent herewith,  and  be  deemed  a  public  act. 

Passed  at  Dover ^  March  9,  1887. 

CHAPTER  469,  Vol.  8,  Laws  of  Delaware. 

AX  ACT  AUTHORIZING  THE  GOVERNOR  TO  APPOINT  AN  ADDITION- 
AL NOTARY  PUBLIC   FOR  WHITE   CLAY  CREEK    HUNDRED,  NEW 
CASTLE  COUNTY. 
Section  i.  That  the  Governor  be  and  is  hereby  authorized  to  appoint  an  additional 
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or  2I0TABII3  PUBLIC,  *o.    OEAP.  36.    AfiOXTIOHAL  ACTS. 
notary  public  for  White  Clay  Creek  Hundred  to  reside  in  the  town  of  Newark  in  said 
hundred. 

Passed  at  Dover ^  February  79,  i88g. 


CHAPTER  470,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  NOTARIES  PUBLIC  IN  THE  CITY   OP   WIL- 
MINGTON AND  NEW  CASTLE. 

Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  be  lawful  and  suf- 
ficient for  any  notary  public  appointed  for  and  resident  in  any  bank  of  the  city  of  Wilming- 
ton or  the  city  of  New  Castle,  or  any  other  Notary  Public  in  either  of  said  cities,  to 
give  notice  of  the  non  acceptance,  non-payment  and  protest  of  any  bill  of  exchange. 
Notice  by  mail,  promissory  note,  check,  draft  or  other  negotiable  instrument,  by  mailing  said  notice  on 
the  same  day  in  which  the  protest  was  made,  in  the  post-office  at  Wilmington  or  New 
Castle  respectively  according  to  the  place  of  protest,  directed  to  the  address  either  place 
of  business  or  place  of  residence,  of  the  person  sought  to  be  charged  by  said  notice. 

Sec.  2.  That  the  said  notice  shall  be  deposited  in  the  post-office  in  whichever  of 
said  cities  said  protest  was  made,  in  person  by  the  Notary  Public  making  the  protest; 
to  which  fact  the  said  Notary  shall  be  able  to  make  oath  or  affirmation  if  called  upon 
so  to  do. 

Sec.  3.  That  the  expense  of  mailing  said  city  notices  shall  be  bom  by  the  notary 
making  the  protest,  and  shall  not  be  annexed  to  the  costs  of  protesting. 

Sec.  4.  This  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  shall  be  printed 
among  the  Iaws  of  this  State. 

Passed  at  Dover ^  April  4,  18 8g. 


Notaries  in 
banks  of  Wil- 
mington  and 
New  Castle. 


Notice,  how 
directed. 


Notary  to  mail 
said  notice. 


Cost  of  mailing. 


Notary  Public 
for  Creston  Land 
and  Improve- 
ment Company, 
et  al. 

^^*>*P'  53,  vol.  19. 
Chap.  j>3,  vol.  19. 


Office,  when  to 
become  vacant. 


How  appointed. 


CHAPTER  472,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  AOTHORIZING  THE  APPOINTMENT  OF  A  NOTARY  PUBLIC 
FOR  THE  "  CRESTON  LAND  AND  IMPROVEMENT  COMPANY,"  ET. 
AL.,  AT   WILMINGTON,  DELAWARE. 

Section  i.  That  the  Governor  be  and  is  hereby  authorized  to  appoint  a  Notary 
Public  for  the  "  Creston  Land  and  Improvement  Company  '*  and  sundry  other  corpo- 
rations [and  individuals  conducting  or  transacting  business]  at  No.  712  Market  street, 
Wilmington,  Delaware,  whose  privileges  and  duties  shall  [not]  be  confined  exclusively 
to  the  business  connected  with  or  transacted  at  said  office. 

Sec.  2.  That  the  person  so  appointed  Notary  Public,  under  and  by  authority  of  this 
act,  shall  be  an  attache  of  the  said  office,  and  if  at  any  lime  afterward  and  during  the 
period  whilst  his  commission  as  Notary  Public  would  otherwise  continue,  said  person 
shall  cease  to  hold  any  f>osition  in  said  office,  as  an  attache  or  employe,  the  commis- 
sion of  such  person  as  Notary  Public  shall  expire  and  be  vacated,  and  the  Governor 
shall  appoint  another  person  who  shall  be  an  attache  or  employe  of  the  said  office,  in 
his  stead  as  Notary  Public. 

Sec.  3.  That  this  act  shall  repeal  all  laws  or  parts  of  laws  so  far  as  they  may  be  in- 
consistent herewith,  and  be  deemed  a  public  act. 

Passed  at  Dover ^  April  ^5,  i88g. 
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or  trOTABIXS  FVBLIO,  te.    CEAP.  36.    AfiSXTIOllAL  ACTS. 

CHAPTER  473,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  TO  ENABLE  THE  GOVERNOR  TO  APPOINT  TWO  (2)  ADDI- 
TIONAL NOTARIES  PUBLIC  FOR  WILMINGTON  HUNDRED,  NEW 
CASTLE  CX)UNTY. 

Section  i.  That  the  Governor  be  and  is  hereby  authorized  to  appoint  two  addi- 
tional Notaries  Public  for  Wilmington  Hundred,  New  Castle  County. 
Passfd  at  Dover ^  April  26,  i88g. 

CHAPTER  48,  Vol.  19,  Laws  of  Delaware. 

A5  act  AUTHORIZING  THE   APPOINTMENT    OF  A  NOTARY   PUBLIC 
FOR  CERTAIN  CORPORATIONS. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  a  notary  Governor  to 
pablic  in  and  for  New  Castle  county,  to  have  his  place  of  business  in  the  office  of  the  J^c^forwStaln 
Central  Exchange  in  the  city  of  Wilmington,  for  the  following  corporations :     Christi-  con>ora»ion8- 
ana  River  Improvement  Company,  The  Herald  Company,  The  Delaware  Land  and 
Improvement  Company,  The  Wilmington  Improvement  Company,  Miriam  Land  and 
Improvement  Company,  Brandy  wine  Land  Company,  also  for  the  general  business  in 
and  about  and  of  the  Central  Exchange  in  the  city  of  Wilmington,  said  Central  Ex-  piace  of  office, 
change  being  also  the  office  and  place  of  business  of  said  corporations ;  and  that  the 
duties  and  (>rivilege  of  the  notary  public  so  appointed  for  said  corporations  and  for  the  privileges, 
general  business  in,  about  and  of  said  Central  Exchange  shall  [not]  be  confined  ex-  Chap.  49,  vol.  19. 
dosively  to  the  business  of  said  corporations  and  of  said  Central  Exchange. 

Passed  at  Dover ^  April  7,  i8gi. 

CHAPTER  50,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  A  NOTARY  PUBLIC 
FOB  "THE  EQUITABLE  GUARANTEE  AND  TRUST  COMPANY"  AT 
WILMINGTON,   DELAWARE. 

Sbction  I.  That  the  Governor  be,  and  he  is  hereby  authorized  to  appoint  a  notary  Governor  to.ap- 
puWic  for  "The  Equitable  Guarantee  and  Trust  Company* '  at  Wilmington,  Delaware,  tional  notary  " 
whose  privileges  and  duties  shall  [be  the  same  as  any  other  notary  public  appointed  for  V^^^ 
Wilmington  hundred  in  New  Castle  county.]  ^^***P-  589»^oUx9. 

Sec  2.  That  the  person  so  appointed  notary  public  under  and  by  authority  of  this  Who  may  be 
act  shall  be  an  officer  or  employe  of  the  said  company,  and  if  at  any  time  afterwards  *PP<**°*®^- 
«nd  during  the  period  whilst  his  commission  as  notary  public  would  otherwise  continue 
said  officer  or  employe  shall  cease  to  hold  any  position  with  said  company  the  com- 
mission of  such  person  as  notary  public  shall  expire  and  be  vacated,  and  the  Governor 
shall  appoint  another  person  who  shall  be  an  officer  or  employe  of  said  company  in  his  XtSf"*^*^'  ^^ 
stead  as  notary  public. 

Sec  3.  That  this  act  shall  repeal  all  laws  or  parts  of  laws  so  far  as  they  may  be  in- 
consistent herewith,  and  be  deemed  a  public  act* 

Passed  at  Dover y  April  lo,  i8gi. 
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or  XrOTABIIS  public,  kc,    CHAP.  36.    AOSirXOHAL  ACTS. 

CHAPTER  51,  Vol  19,  Lawsof  Delaware. 

AN  ACT  AUTHORIZING  THE  GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
NOTARY  PUBLIC  FOR  WILMINGTON  HUNDRED,  NEW  CASTLE 
COUNTY. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  one  addi- 
tional notary  public  for  Wilmington  hundred,  New  Castle  county. 
Passed  at  Dover,  April  id,  i8gi, 

CHAPTER  62,  Vol.  19,  Lawsof  Delaware. 

AN  ACT  CREATING  AN  ADDITIONAL  NOTARY  PUBLIC  IN  AND  FOR 
NEW  CASELE  HUNDRED,  NEW  CASTLE  COUNTY. 

Notary  Public         SECTION  I.    That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  an  addi- 
hundred.  tional  notary  public  for  New  Castle  county,  who  shall  reside  in  the  dty  of  New  Castle, 

in  New  Castle  hundred. 

Sec.  2.  That  this  act  shall  repeal  all  laws  or  parts  of  laws  so  far  as  they  may  be  incon- 
sistent therewith,  and  be  deemed  a  public  act. 
Passed  at  Dover,  April  2y,  i8gi. 

CHAPTER  588,  Vol.  19,  Laws  of  Delaware. 

AN    ACT   AUTHORIZING    THE    APPOINTMENT   OF    AN  ADDITIONAL 
NOTARY  PUBIJC  FOR  THE  CITY   OF  WILMINGTON. 

Section  i  .  That  the  Governor  be  and  he  is  hereby  authorized  and  empowered  to 

notary  public  for  appoint  an  additional  notary  public  in  and  for  New  Castle  county,  to  reside  in  the  dty 

I  m  ngton.        ^j.  Wilmington,  who  shall  be  a  public  stenographer,  and  who,  when  appointed,  shall 

exercise  all  the  powers  of  notaries  public  in  this  State,  and  shall  have  authority  to  take 

sienographerl    ^  ^^J  ^"^^  ^^  affidavits  in  connection  with  any  proceeding  in  law  or  equity  in  the  courts 

of  this  State. 

Passed  at  Dover,  March  ly,  i8gj. 

CHAPTER  592,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  GOVERNOR  TO  APPOINT  AN  ADDI- 
TIONAL NOTARY  PUBLIC  FOR  WILMINGTON  HUNDRED,  NEW 
CASTLE  COUNTY. 

Section  i.  That  the  Governor  of  the  State  of  Delaware  be  and  he  is  hereby  au- 
thorized to  appoint  one  additional  notary  public  for  Wilmington  hundred,  New  Castle 
county. 

Passed  at  Dover,  May  2,  i8qj. 

Kent  County. 
CHAPTER  461,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  ADDITIONAL 
NOTARIES  PUBLIC,  IN  MURDERKILL  HUNDRED,  KENT 
COUNTY. 

Notaries  for  SECTION  I.  That  the  number  of  notaries  public  for  Murderkill  Hundred,  in  Kent 
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or  hotabus  paBLxo,  fto.  chap.  36.  additional  acts. 

County,  shall  hereafter  be  four  instead  of  two,  and  the  Govemw  shall  have  power  to  Murderldll 
issue  commissions  to  meet  this  change  in  the  law ;  but  one  of  said  additional  notaries    ""  ^^  * 
shall  be  appointed  to  reside  in  Frederica,  and  the  other  in  Camden.     If  a  notary  ap- 
pointed to  reside  in  either  of  said  places,  shall  remove  therefrom,  his  office  shall  be- 
come vacant  and  another  person  be  appointed  in  his  place. 
Passed  (U  Dover  J  March  ^,  iSsT- 

CHAPTER  252,  Vol.  12,  Laws  of  Delawake. 

AN  ACT  TO  ENABLE  THE   GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
NOTARY  PUBLIC  FOR  KENT  COUNTY. 

Section  i.  That  the  Governor  be,  and  he  is  hereby  authorized  to  appoint  an  addi-  Notary  Public 
tional  notary  public  for  Dover  hundred,  in  Kent  county,  to  reside  in  Dover.  Hundred 

Sec  2.  That  this  act  shall  repeal  all  laws  or  parts  of  laws,  so  far  as  they  may  be  in-  Public  act. 
consistent  herewith,  and  be  deemed  a  public  act. 

Passed  at  Denver ^  January  /^,  1863 ^ 

CHAPTER  405,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  RELATING   TO  THE   NOTARY   PUBLIC   I?X)R  THE  BANK  OF 

SMYRNA. 

Section  i.  That  the  privileges  and  duties  of  the  notary  public  now  appointed,  or 
who  may  hereafter  be  appointed,  for  the  Bank  of  Smyrna,  shall  not  be  confined  exclu- 
sively to  the  business  of  that  bank. 

Passed  at  Dover,  February  ig,  i86g, 

CHAPTER  352,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  AN  ADDITIONAL  NO- 
TARY   PUBLIC, 

Section  i.    That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  an  addi- 
tional notary  public  for  Duck  Creek  hundred,  to  reside  in  Smyrna,  in  Kent  county. 
Passed  at  Dover,  March  22,  1877. 

CHAPTER  591,  Vol.  19.  Laws  of  Delaware. 

AX  ACT  AUTHORIZING  THE  APPOINTMENT   OF    A    NOTARY    PUBLIC 
FOR  A  CERTAIN  REAL  ESTATE  OFFICE  IN  THE  TOWN  OF  SMYRNA. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  a  notary 
public  in  the  town  of  Smyrna,  in  Kent  county,  to  have  his  place  of  business  in  the  real  notary^public 
estate  office  of  Beck  &  Hazell,  in  the  said  town  ;  and  that  the  duties  and  privileges  of  f^"*  Smyrna, 
the  notary  public  so  appointed  shall  be  confined  exclusively  to  the  business  of  said  real  PrivUf  c€«  and 
estate  office.  dut,es  limited. 

Passed  at  Dover,  April  20,  i8gS' 
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or  KOTABXIS  PUBLIC,  *o.    CHAP.  36.    AfiSITIOllAL  ACTS. 

Sussex  County. 
CHAPTER  264,  Vol.  12,  Laws  op  Delaware. 

AN  ACT  AUTHORIZING  THE  GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
NOTARY  PUBLIC  FOR  CEDAR  CREEK  HUNDRED,  SUSSEX 
COUNTY. 

That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  an  additional  notary 
public  for  Cedar  Creek  hundred,  to  reside  in  the  eastern  part  of  said  hundred. 
Passed  at  Dover ^  February  i2y  1863. 

CHAPTER  28,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  GOVERNOR  TO  APPOINT  AN  ADDI- 
TIONAL NOTARY  PUBLIC  IN  DAGSBORO  HUNDRED,  SUSSEX 
COUNTY. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  an  addi- 
tional notary  public  in  Dagsborough  hundred,  Sussex  county. 
Passed  at  Dover ^  March  ijy  iBy^. 

CHAPTER  348,  Vol.  15,  Laws  ofDeiaware. 

AN   ACT    AUTHORIZING   THE    APPOINTMENT  OP    AN    ADDITIONAL 
NOTARY   PUBLIC. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  an  addi- 
tional notary  public  for  Georgetown  hundred,  in  Sussex  county. 

Passed  at  Dover ^  February  6,  i8yy. 

CHAPTER  349,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
NOTARY  PUBLIC  IN  BALTIMORE  HUNDRED,  SUSSEX  COUNTY. 

Sfxttion  I.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  an  addi- 
tional notary  public  in  Baltimore  hundred,  Sussex  county. 

Passed  at  Dover ^  February  20^  i8yy. 

CHAPTER  350,  Vol.  15,  Laws  op  Delaware. 

AN  ACT  FOR  THE  APPOINTMENT  OF  AN  ADDITIONAL  NOTARY 
PUBLIC  IN  SUSSEX  COUNTY. 

Section  i.  That  the  county  of  Sussex  will  be  entitled  to  one  notary  public  in  addi- 
tion to  the  number  now  allowed  by  law,  and  that  he  shall  be  appointed  and  continue 
to  reside  at  or  near  the  town  of  Gumborough,  in  Gumborough  hundred. 

Passed  at  Dover,  March  8,  i8yy. 
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CHAPTER  29,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  AN  ADDITIONAL  NO- 
TARY PUBLIC  IN  SUSSEX  COUNTY  TO  RESIDE  WITHIN  ONE  MILE 
OF  DAGSBORO. 

Section  i.   That  the  Governor  be  and  is  hereby  authorized  and  empowered  to  ap- 
point an  additional  notary  public  in  and  for  Sussex  county,  to  [reside  in  Dagsboro  Chap.  54,  vol.  19. 
Hundred.  ] 

Passed  at  Dover j  April  21  ^  i88y. 

CHAPTER  587,  Vol.  19,  Laws  of  Delaware. 

AX  ACT  AUTHORIZING  THE  APPOINTMENT  OF  AN  ADDITIONAL  NO- 
TARY PUBLIC  FOR  SUSSEX  COUNTY,  RESIDING  IN  THE  TOWN  OF 
SEAFORD. 

Section  i.    That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  an  addi-  Notary  Public 
tional  notary  public  at  Seaford,  Sussex  county,  Delaware,  whose  privileges  and  duties  **  i>e^ford 
shall  be  confined  to  the  necessary  affidavits  and  acknowledgments  of  the  oyster  packers 
of  the  town  of  Seaford,  as  are  required  by  the  U.  S.  statute,  and  none  other  whatever.      ^ '**•*"  *    • 

Sec.  2.    That  the  person  so  appointed  notary  public  under  and  by  authority  of  this  ^         k  n  h^ 
act  shall  be  the  freight  agent  of  the  P.  W.  &  B.  Railroad  Company  at  said  town,  and  appointed, 
if  at  any  time  afterwards,  and  during  the  period  whilst  his  conmiission  as  notary  public 
would  otherwise  continue,  said  officer  or  employe   shall   cease  to  hold  such  position 
with  said  company  the  commission  of  such  person  as  notary  public  shall  expire  and  be  Tenure  of  office. 
vacated,  and  the  Governor  shall  appoint  another  person  who  shall  be  freight  agent  of 
said  company  in  his  stead  as  notary  public. 

Sec.  3.  That  this  act  shall  repeal  all  laws  or  parts  of  laws  so  far  as  they  may  be  in- 
consistent herewith  and  be  deemed  a  public  act. 

Passed  at  Dover ^  February  75,  iSg^. 


CHAPER  XXXVII. 

OF  PROTHONOTARIES. 


Sec  I.  To  note  the  time  of  entering  juagments. 

2.  He  shall   keep  indexes   to  judgment 

dockets. 

To  be  indexed  the  same  day. 

Transfers  from  appearance  docket. 

Testatum  fi.  fa.  to  be  indexed. 

And  judgments  from  justices'  records. 

Abo,  cases  continued  after  verdict. 

And  judgments  of  the  Court  of  Ap- 
peals. 

3.  Penalty  and  liability  for  neglect 

4.  Entria   on  judgments   confessed   by 


Sbc.  5.  Judgments  entered  by  clerk  withou 
attorney. 

6.  To  certify  fines  to  the  auditor. 
Penalty  for  neglect. 

7.  To  keep  and  return  jury  lists. 

8.  He  shall  not  buy  witnesses  fees. 
Forfeiture  and  penalty 

9.  To  note  satisfaaion  of  judgments. 
10.  To  record  partition  cases  and  dower, 
xz.  To  keep  standard  weights,  &c.,  in  or- 
der. 

Commissioners  of  weights  to  have  ac- 
cess to  them. 
Additional  Acts. 


Section  1.  Whenever  a  judgment  is  entered,  or  signed,  in  the  Minute  of  date 
Superior  Court  (except  judgments  on  verdict  when  entered  before ^^^"^k"*"**- 


Note.— Kor  additional  Notaries  Public  see  Justice  of  the  Peace. 
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CHAPTER   132,  Vol.  13,  Laws  op  Delaware. 

AN  ACT  IN  RELATION  TO  THE  JUDGMENT  AND  CONTINUANCE 
DOCKETS  OF  THE  SUPERIOR  CX)URT  OF  KENT  COUNTY,  AND  THE 
GENERAL  INDEXES  TO  THE  SAME. 

Section  i  and  2.  (The  duties  under  these  sections  have  been  performed.) 
Protbonotaries        ^^c.  3.  That  hereafter  it  shall  be  the  duty  of  the  Prothonotaries  in  each  county, 
tionin*indlc«l!*^ '^^^^^  satisfaction  of  a  judgment  is  made  by  entry,  or  otherwise,  to  write  the  letter  S 
in  the  index  opposite  the  names  of  the  parties  in  such  judgment. 
Passed  at  Dover ^  March  /j,  t86y. 

CHAPTER  19,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  AND  REQUIRING  THE  PROTHONOTARY  OF 
NEW  CASTLE  COUNTY  TO  KEEP  AN  INDIRECT  INDFJC  OF  PRO- 
(^EEDINGS  BY  FOREIGH  AND  DOMESTIC  ATTACHMENT. 

Prothonotary  to       SECTION  I.  That  from  and  after  the  first  day  of  May,  in  the  year  of  our  Lord  one 

^?*  ket  *?****  *"  thousand  eight  hundred  and  seventy-nine,  it  shall  be  the  duty  of  the   Prothonotary  of 

registration         the  Superior  Court  of  the  State  of  Delaware  in  and  for  New  Castle  County,  to  keep  an 

Superior*Court.*  indirect  index   in   a   docket  to  be   procured  ;by  him  for  that  purpose,  of  all  writs  of 

foreign  and  domestic  attachment  which  shall  be  issued  from  said  court,  and  to  index 

the  same  at  the  time  they  shall  be  so  issued,  which  said  index  shall  show  the  names  of 

the  defendants  in  such  writs  of  attachment,  in  alphabetical  order  of  the  surnames  in 

connection  with  the  names  of  the  plaintiffs  therein,  and  the  day  of  issuing  the   same ; 

and  shall  also  specify  the  appearance  dockets  and  pages  thereof  in  and  on  which  such 

proceedings  by  attachment  shall  be  docketed. 

Passsdat  Dover ^  March  26^  ^Syg. 

CHAPTER  344,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  PRESCRIBING  CERTAIN  DUTIES  OF  THE  PROTHONOTARY 
AND  RECORDER  OF  DEEDS  IN  EACH  OF  THE  CX)UNTIES  OF  THIS 
STATE. 

Section  i.  Whenever  it  shall  appear  by  the  return  of  the  sheriff,  to  a  writ  of 
Levari  Facias^  issued  upon  a  judgment,  recovered  upon  a  Scire  Facias  on  a  mortgage, 
that  all  the  real  estate  therein  mentioned  and  described  has  been  sold  by  him,  (and 
Prothonotary  to  after  the  confirmation  of  such  sale  by  the  court)  it  shall  be  the  duty  of  the  Prothonotary 
c^tf  return  of  of  the  county  in  which  said  sale  has  been  so  made  and  returned,  to  certify  to  the  Re- 
Levari  F^das.     corder  of  Deeds  of  such  county,  within  sixty  days  after  said  confirmation  of  sale,  the 
number  of  said  writ  of  Levari  Faciae^  the  term  to  which  it  may  be  returnable,  the 
names  of  the  parties,  plaintiff  and  defendant  therein  and  the  return  of  the  sheriff  as  en- 
Duty  of  dorsed  thereon ;  and  it  shall  be  the  duty  of  the  said  recorder,  without  delay,  to  file  the 
Recorder.            ^^  certificate  and  enter  upon  the  margin  of  the  record  of  said  mortgage,  the  matter  so 

certified  to  him  as  aforesaid. 
Compensation.         ^*"'^*  ^-   ^^^  ^^  services  provided  for  in  section  I  of  this  act,  the  said  Prothonotary 
and  Recorder  shall  each  be  entitled  to  a  fee  of  twenty-five  cents,  to  be  taxed  by  the 
sheriff  in  the  costs  of  the  case. 
Passed  at  Dover,  April  8,  l88l. 
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Sec.  7.  The  Prothonotary  shall  keep  and  return  jury  lists,  as  pro-  Jury  "««»• 
vided  by  chapter  109. 

Sec.  8.  The  prothonotary  shall  not,  directly  or  indirectly,  pur- Not  to  buv 
chase  the  fees  of  any  witness  attending  the  Superior  Court.     Any  '*^*"**»'  ^ 
fees  so  purchased  shall  be  forfeited  ;  and  the  offence  shall  be  a  mis-  pj^^ 
demeanor,  punishable  by  a  fine   of  double  the  amount  of  the  fees 
purchased. 

Sec.  9.  When  any  judgment  in  the  Superior  Court  shall  appear,  satisfaction  of 
by  the  return  of  an  execution  thereon,  to  be  satisfied,  the  Prothono-      °'^'** 
tary  shall  note  that  fact  on  the  record  of  the  judgment,  as  required 
by  chapter  109. 

Sec.  10.  In  partition  cases,  and  suite  for  dower,  the  prothonotary  Record  of 
shall  record  all  the  proceedings  in  books  kei»t  for  that  purpose  ex-£ddo°w^*^' 
elusively. 

Sec.  11.  The  prothonotary  shall  preserve  and  keep  in  good  order  standard 
the  duplicate  standards  of  weights  and   measures  deposited  in  his  ^*^**"' ^'^^ 
oflBce ;  but  he  shall  allow  the  commissioner  of  weights  and  measures 
of  his  county  free  access  to,  and  use  of,  the  said  duplicates,  and  the 
occasional  custody  of  them,  as  may  be  required  for  the  discharge  of 
his  duties. 

CHAPTER  154,  Vol.  11,  Laws  of  Delaware. 

AN  act  prescribing   A   CERTAIN  DUTY   OP   PROTHONOTARIE8  IN 
ENTERING  OR  TAKING  JUDGMENTS. 

SecI'ION  I.  On  and  after  the  first  day  of  March  next,  each  prothonotary  on  entering  prothonotary  to 
a  judgment  on  bond  with  warrant  of  attorney,  or  in  taking  a  judgment  by  confession  J®'*  the  precise 
other  than  by  virtue  of  such  warrant,  shall  set  down  on   the  docket  under  such  judg-  of  the  day  when 
ment,  the  precise  hour  and  minute  of  the  day  when  the  same  was  entered  or  taken,  and  railSf"**"^  * 
such  judgment  shall  operate  and  take  effect  as  liens  at  and  from  the  time  so  noted  or 
entered  on  the  record  as  aforesaid. 

Passed  at  D<yver,  January  2j,  i8ss* 

CHAPTER  266,  Vol.  12,  Laws  of  Delaware. 

AN  act  for  the  benefit  OF  PUBLIC  OFFICERS  IN    THE  STATE  OF 

DELAWARE. 

Section  i.  That  from  and  after  the  passage  of  this  act,  no  Prothonotary  or  justice 
of  the  peace  in  this  State  shall  be  compelled  to  issue  any  writ  or  other  original  process  ^"'^SKr^t^he 
in  a  dvil  action,  or  any  writ  of  execution  in  any  judgment  in  favor  of  any  person  not  a  suit  of  non-resi- 
resident  of  this  State,  unless  the  costs  of  the  issuing  of  such  writ  shall  be  first  paid  or  the  payment  of 
tendered  to  such  officer,  nor  shall  any  sheriff,  coroner,  or  constable  be  compelled  to  ex-  ^^*'  ^**' 
ecute  any  such  writ  until  the  legal  fees  for  such  services  shall  be  first  paid  or  tendered 
to  such  officer  by  Che  plaintiff  in  such  action,  his  attorney  or  agent ;  any  law,  custom 
or  usage  of  this  State  to  the  contrary  notwithstanding. 

Sec  2  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act. 

Passed  at  Dover y  February  77,  1863, 


Digitized  by  VjOOQIC 


294 


LAWS  OF   DELAWAKE. 


Forfeiture. 

Docketing 
appeals. 


or  oTsn  omons.  stati  obikist.  obap.  iss.  vol.  17. 

or  appellant ;  and  the  neglect  so  to  do  shall  be  a  misdemeanor,  and  a 
forfeiture  of  his  office. 

Sec.  5.  In  case  of  an  appeal  from  the  Court  ot  Chancery,  when  a 
copy  of  the  record  and  papers  is  delivered  to  the  Clerk  of  the  Court 
of  Errors  and  Appeals,  he  shall  file  the  same  forthwith,  and  shall 
enter  the  appeal,  with  the  date  of  filing  such  copy  on  the  docket  of 
said  court. 


▼oluiae 


Professor  of 
Chemistry  in 
Delaware  Col- 
lege ex  officio 
State  Chemist. 

Duty  of  State 
Chemist. 
Annual  analysis 
of  samples. 


One  sample  to 
be  retained  by 
State  Chemist, 
one  by  Secretary 
of  State. 


Packages  of 
fertilisers;  how 
stamped. 


Percentage  of 

Ingredients 

stated. 


Penalty  for  mis* 
representation 
01  contents. 


Duty  of  manu- 
ftiaurer  or  im- 
porter of  fertl- 
Users. 


Penalty  for 
neglect. 


Fee  to  State 
Chemist,  by 
whom  paid. 


Otheb  Officers, 
state  chemist. 

CHAPTER  438,  Vov.  17,  Laws  of  Delaware. 

AN  AC?r  TO  AMEND  THE  ACT  ENTITLED  "AN  ACT  TO  AMEND  THE 
AC?r  ENTITLED  *AN  ACT  PROVIDING  FOR  THE  APPOINTMENT  OF 
A  STATE  CHEMIST,' ''  PASSED  AT  DOVER,  APRIL  8,  1881. 

Section  i.  That  the  person  occap3ring  the  chair  of  Professor  of  Chemistry  in  Dela- 
ware College,  at  Newark,  Delaware,  be  and  he  is  hereby  declared  ex  officio  Stijite 
Chemist. 

Sec.  2.  That  it  shall  be  the  duty  of  the  State  Chemist  annually  to  analyze  samples 
of  all  fertilizers  which  may  be  offered  for  sale  within  this  State,  and  for  this  purpose  he 
b  authorized  and  directed  to  take  from  not  less  than  five  original  packages  of  said  fertil- 
izers, which  may  be  in  the  possession  of  any  manufacturer,  dealer,  or  persons  using  the 
same,  two  samples  not  exceeding  one  pound  in  weight,  one  sample  to  be  re- 
tained by  the  State  Chemist,  and  the  other  sample  to  be  sent  by  the  State  Chemist, 
in  a  sealed  bottle  or  can,  to  the  Secretary  of  State,  who  shall  keep  the  same  ;  and  in 
case  any  manufacturer  should  request  another  analysis,  then  the  sample  retained  by  the 
Secretary  of  State,  at  the  request  of  any  manufieurturer,  shall  be  sent  to  any  chemist 
which  the  Secretary  of  State,  State  Chemist  and  manufacturer  shall  agree  upon. 

Sec.  3.  That  every  bag,  barrel  or  other  package  of  commerdal  fertilizer  mannfiK* 
tured  or  sold  in*  this  State  shall  have  plainly  stamped  thereon  the  number  of  net  pounds 
of  fertilizer  in  the  package,  the  name,  brand  or  trade  mark  under  which  the  fertilizer  is 
sold,  the  name  and  address  of  the  manuficicturcr,  the  place  of  manufacture,  and  chemi- 
cal analysis,  stating  the  percentage  of  ammonia,  of  potash  soluble  in  water,  of  available 
phosphoric  acid,  and  of  insoluble  phosphoric  acid ;  and  any  manufSeurttirer  or  dealer 
who  shall  misrepresent  the  proportions  of  ammonia,  phosphoric  add  and  potash,  or 
either  of  them,  contained  in  such  fertilizer,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  on  indictment  shall  be  fined  two  hundred  dollars  for  the  first  offense 
and  three  hundred  dollars  for  each  subsequent  offense. 

Sec.  4.  That  every  manufacturer  or  importer  of  commercial  fertilizers,  before  offer- 
ing the  same  for  sale  in  this  State,  shall  file  with  the  State  Chemist  a  paper  giving  the 
names  of  his  principal  agents  and  also  the  name  and  guaranteed  analysis  of  the  fertil- 
izer or  fertilizers  offered  for  sale  by  him,  and  any  manufacturer  or  importer  who  shall 
refiise  to  give  the  information  herein  required  shall  forfeit  one  hundred  dollars  for  the 
first  offense  and  one  hundred  and  fifty  dollars  for  each  subsequent  offense. 

Sec.  5.  That  every  manufacturer,  importer,  agent  or  seller  of  any  commercial  fer- 
tilizer shall  pay  annually  to  the  State  Chemist  an  analysis  fee  of  thirty  dollars  for  each 
and  every  brand  offered  for  sale  within  this  State,  the  said  fee  to  be  payable  upon  re- 
ceipt of  the  certificate  or  certificates  of  analysis  required  by  this  act     Provided^  that 
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whenever  the  manufacturer  or  importer  shall  have  paid  the  fee  herein  required  for  any  Proviso. 

persons  acting  as  agents  or  sellers  for  such  manufacturer  or  importer  such  agents  or 

sellers  shall  not  be  required  to  pay  the  fee  named  in  this  section. 

Sec.  6.  That  any  person  or  persons  purchasing  any  fertilizers  from  any  manu-  Fersons  other 

fifurturer  or  venders  in  this  State  for  their  own  use,  and  who,  theuLselves,  the  pur-  Ju,^°^J  jub- 

chaseis,  are  citizens  of   the  State,   may,   if   they  desire,  submit  fair  samples  of™*'»*5*P'«*, '^ 
,    M.  .       ^  ^        .       ,        .  ,  t  ^  ,       Slate  Chemist, 

fertilizers  to  the  State  Chemist,  but  m  order  to  protect  the  manufacturers  or  venders 

from  the  submission  for  analysis  of  spurious  samples,  the  person  or  persons  selecting  **?^°^ 
the  same  shall  do  so  in  the  presence  of  one  or  more  disinterested  persons,  which  sam- 
ples shall  be  taken  from  one  or  more  packages,  and  bottled,   corked  and  sealed  in 
presence  of  said  witnesses,  and  this  sample  package  or  bottle  placed  in  the  hands  of 
a  disinterested  person,  who  is  to  forward  the  same  at  the  expense  of  the  purchaser  to 
the  State  Chemist  when  the  purchaser  so  desires,  and  upon  the  receipt  by  him  of  any  rj^^^jf'*'* 
soch  sample  package  the  State  Chemist  is  hereby  authorized  to  demand  and  receive  for 
such  analj^s  five  dollars  and  return  to  such  purchaser  or  purchasers  a  certificate  or  cer-  certificate  of 
tificates  of  anal}^ ;  the  certificate  shall  in  all  cases  set  forth  the  components  of  said  *Q^ys^ 
fertilizers  with  their  respective  quantities,  date  of  analysis  and  the  name  or  names  of 
persons  submitting  the  samples,  and  be  signed  by  the  State  Chemist,  who  is  hereby  ^^j^^  verified 
required  to  keep  an  accurate  account  of  the  same,  and  the  said  certificates,  or  record,  by  affidavit, 
when  verified  by  the  affidavit  of  the  State  Chemist,  shall  be  competent  evidence  in 
any  court  of  law  or  equity  in  this  State. 

Sec  7.  Justices  of  the  Peace  shall  have  authority  to  bind  persons  offending  against  justices  of  the 
this  act  in  sufficient  surety  for  appearance  at  court  in  accordance  with  the  provisions  of  J^^^JJ^^Jj** 
chapter  97  of  the  Revised  Sututes  of  this  Sute.  appearance. 

Sec  8.  Any  person  or  persons  pmxhasing  any  fiertilizer  or  fertilizing  materials  fi'om  Remedy  of  the 
any  manufacturer  or  vender  who  shall,  upon  analysis  by  the  State  chemist,  discover  that  JS*bylJ^^^of*^ 
he  has  been  defrauded  by  reason  of  adulterations  or  deficiencies  of  constituent  elements  adulteration  or 
either  of  quality  or  quantity  in  the  fertilizer  or  fertilizing  materials  so  purchased,  shall 
recover  in  any  action  he  may  institute,  upon  proof  of  the  fact,  twice  the  amount  paid  to 
or  demanded  by  the  manufacturer  or  vender  of  the  same  ;  but  in  all  cases  where  the 
vender  is  an  agent  of  a  manufacturer,  or  sub-agent  of  such  agent,  the  judgment  of  the  court 
shall  be  rendered  against  the  manufacturer,  unless  upon  trial  the  said  agents  are  found 
to  be  guilty  of  frauds  perpetrated.  And  in  case  the  purchase  is  made  of  a  manufac- 
turer or  of  an  agent  of  any  person  or  persons  residing  out  of  the  limits  of  the  State  of 
Delaware,  manufacturing,  compounding,  prepa:ing  and  furnishing  for  sale  any  such 
commercial  manures  or  artificially  manufactured  fertilizers,  the  purchaser  thereof  may 
at  his  option  proceed  by  attachment,  as  is  now  provided  by  law  in  cases  of  non-resident 
and  absconding  debtors,  against  any  property,  rights  or  credits  of  any  person  or  per- 
sons selling,  manufacturing,  compounding  or  furnishing  said  manures  or  fertilizers 
when  such  property,  rights  and  credits  can  be  found  within  the  limits  of  this  State. 

Sec.  9.  The  term  **  commercial  fertilizer,"  as  used  in  this  act,  shall  be  taken  to  mean  Commercial  fer- 
any  and  every  substance  imported,  manufactured,  prepared  or  sold  for  fertilizing  or '^'•^  ^^f*"**** 
manurial  purposes,  except  barn-yard  manure,  marl,  lime,  ashes,  and  plaster,  and  chem- 
icals used  in  compounding  artificial  fertilizers. 

Sec  10.    The   State  Chemist  shall,   during  the  months  of  April   and   August,  state  Chemist 
pablish,  in  two  newspapers  in  each  county  in  this  State,  the  results  of  all  analyses  *^  publish  re- 
made by  him  other  than  those  made  under  the  provisions  of  section  6  of  this  act.    Said  ^.        .  j.     . 
pablisbed  analyses  shall  set  forth  the  percentage  of  ammonia,  potash  soluble  in  water,  *haU  set  forth, 
of  available  and  insoluble  phosphoric  acid,  with  a  statement  of  the  commercial  value  of 
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each  ingredient,  which  valuation  shall  be  unifoim  and  not  above  the  real  commercial 
Report  ol  State  value  of  such  ingredients.  He  shall  also  make  a  report  of  the  operations  of  his  office 
to  the  Governor  of  the  State  annually,  giving  the  nimiber  of  analyses  made  and  the 
amount  of  proceeds  of  office  ;  said  report  to  be  presented  to  the  General  Assembly  at 
each  session  thereof,  the  same  as  the  Auditor's  and  State  Treasurer's  are  made. 

Sec.  II.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Sec.  12.  This  act  shall  take  effect  inmiediately. 

Sec.  13.  That  in  case  the  State  demist  wilfully  makes  any  false  or  untrue  analysis 
he  shall  be  deemed  guilty  of  a  common  nuisance,  and  upon  conviction  thereof  shall  be 
fined  a  sum  not  exceeding  $100,  and  shall  stand  committed  to  the  custody  of  the 
sheriff  until  said  fine  is  paid. 

Passed  at  Dover,  April  16,  188^- 

BOARDS  OF  HEALTH. 

CHAPTER  642,  Vol.  19,  Laws  of  Delaware. 

AN   ACT  TO    ESTABLISH    A    STATE    BOARD    OF    HEALTH    FOR   THE 
STATE  OF  DELAWARE,  CHAPTER  21,  VOLUME  16— AS  AMENDED. 

Section  i.  That  within  thuty  days  after  the  passage  of  this  act  the  Governor  shall 
appoint  (7)  physicians  of  skill  and  experience,  duly  qualified  to  practice  medicine  or 
surgery  under  the  provisions  of  Chapter  69  of  the  seventeenth  volmne  of  the  Laws  of 
the  State  of  Delaware,  Chapter  35  of  Volume  Eighteen  of  the  Laws  of  the  State  of  Del- 
aware, and  Chapter  47  of  the  Revised  Code  of  the  State  of  Delaware  as  amended  in 
the  year  eighteen  hundred  and  seventy-four,  three  of  whom  shall  be  residents  of  New 
Castle  county  and  two  each  of  Kent  and  Sussex  counties,  who  shall  constitute  a  board 
of  health  to  be  called  The  Board  of  Health  of  the  State  of  Delaware.  The  physicians 
thus  appointed  shall  be  so  designated  by  the  Governor  that  the  term  of  office  of  one 
fk>m  each  county  shall  expire  every  two  years.  Vacancies,  however  caused,  shall  be 
filled  by  appointment  by  the  Governor. 

Sec.  2.  That  within  thirty  days  after  their  appointment  the  members  of  the 
Board  of  Health  shall  meet  in  Dover,  Wilmington,  or  Georgetown  for  organiza- 
tion, and  shall  'elect  a  president  who  must,  and  a  secretary  who  may  be  one  of 
said  board,  and  the  successive  presidents  of  the  board  shall  be  annually  elected  by  said 
board  irom  the  members  thereof.  The  secretary  shall  continue  in  office  as  such  until 
removed  by  the  election  of  a  successor  or  by  vote  of  a  majority  of  the  board.  He  shall 
be  executive  officer  of  said  board,  and  shall  receive  an  annual  salary  to  be  hxed  by  the 
board.  The  members  of  the  Board  of  Health  shall  not  receive  a  salary,  but  the  actual 
expenses  of  any  member  when  engaged  in  the  duties  of  the  board  shall  be  allowed  and 
paid.  The  Board  of  Health  shall  meet  at  least  once  in  every  six  months,  and  oftener 
if  necessary,  and  four  members  shall  constitute  a  quorum  for  the  transaction  of  business. 
The  board  shall  have  power  to  adopt  rules  and  by-laws  for  their  government,  subject  to 
the  provisions  of  this  act. 

Sec.  3.  That  said  board  shall  take  cognizance  of  the  interests  of  health  and  life 
among  the  people  of  this  State  ;  shall  encourage  the  establishment  of  local  boards  of 
health  ;  they  shall  make  inquiries  in  respect  to  the  causes  of  disease,  especially  of  epi- 
demics, and  investigate  the  sources  of  mortality  and  the  effects  of  localities,  employ- 
ments, and  other  conditions  upon  public  health  ;  they  shall  obtain,  collect  and  preserve 
such  information  relating  to  health,  diseases  and  deaths  as  may  be  useful  id  the  dis- 
charge of  their  duties  and  shall  contribute  to  the  promotion  of  health  and  the  security  of 
life  in  the  State  of  Delaware.     And  it  shall  be  the  duty  of  all  health  officers  and  boards 
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of  health  in  the  State  to  communicate  to  said  State  Board  of  Health  copies  of  their  re- 
ports and  publications,  and  also  all  useful  sanitary  information.     And  said  State  Board 
shall  keep  a  record  of  their  proceedings  and  acts  as  a  board,  and  they  shall  promptly 
cause  all  proper  information  in  their  possession  to  be  sent  to  the  local  health  authori- 
ties of  any  village,  town  or  city  in  the  State  which  may  request  the  same,  and  shall  add 
thereto  such  suggestions  as  the  experience  of  the  board  may  supply.     And  said  Slate  Boards? 
Board  of  Health  are  authorized  to  require  reports  and  information  from  all  public  dis- 
pensaries, asyliuns,  prisons  and  schools,  and  from  the  managers,  principals  and  officers 
ibercof,  and  from  all  other  public  institutions,  their  officers  and  managers,  and  from  the 
proprietors,  managers,  lessees,  and  occupants  of  all  places  of  public  resort  in  the  State; 
and  if  any  proprietor,  manager,  principal,  superintendent,  officer  or  physician  in  charge  Penalty  for 
shall  refuse  and  neglect  to  make  a  report  when  requested  to  do  so  by  the  said  State  ^u,jng  to  ^^* 
Board  of  Health,  he,  she  or  they  shall,  upon  conviction  thereof  before  any  justice  of  ""J'*  *^*^2   f 
the  peace  of  the  county  in  which  he,  she  or  they  shall  reside,  be  fined  not  less  ihan  State  Board. 
fire  dollars  nor  more  than  twenty-five  dollars  together  with  costs.     And  any  such  jus- 
tice of  the  peace  shall  have  full  cognizance  thereof.     But  such  reports  and  information 
shall  only  be  required  concerning  matters  and  particulars  in  respect  of  which  they  may 
need  information  for  the  proper  discharge  of  their  duties.     Said  board  shall,  when  re- 
quested by  public  authorities,  or  when  they  deem  it  best,  advise  officers  of  the  State, 
county,  or  local  governments  in  regard  to  drainage,  and  the  location,  drainage,  ventila- 
tion, and  sanitary  provisions  of  any  public  institution,  building  or  public  place. 

Sec.  4.  That  said  board  shall  be  an  advisory  board  to  the  authorities  of  the  State  in 
all  matters  pertaining  to  public  hygiene ;  they  shall  have  authority  to  make  special  in- 
spection of  hospitals,  prisons,  asyliuns,  almshouses  and  other  public  institutions,  and 
to  mvestigate  by  the  secretary  or  committees  of  the  board  the  cause  of  any  special  dis- 
ease or  mortality  in  any  part  of  the  State.     And  in  localities  where  there  are  no  local  localities  having 
boards  of  health,  or  where  the  same  shall  refuse  or  neglect  to  act,  the  president  may  JSi^Su     ^^ 
direct  any  member  of  the  board,  together  with  the  secretary,  to  investigate  all  com- 
plaints made  in  writing,  and  if  the  said  member  shall  find  a  nuisance  to  exist  he  shall  Nuisances,  how 
order  the  same  to  be  abated  in  a  reasonable  time.     In  such  cases  the  State  Board  shall  *''***°' 
have  all  power  and  remedies  now  given  by  law  to  local  boards  ;  if  no_  person  respon- 
sible for  said  nuisance  be  found,  the  secretary  shall  abate  the  same,  and  his  expenses  Expenses, 
shall,  upon  approval  by  the  president,  be  paid  by  the  treasurer  of  the  county  wherein 
said  nuisance  existed,  and  shall,  at  each  regular  session  of  legislature,  submit  to  it  a 
report  of  their  acts,  investigations  and  discoveries  with  such  suggestions  as  may  be 
deemed  proper. 

Sec.  5.  That  it  shall  be  the  duty  of  said  board  to  have  the  general  supervision  of 
the  State  system  of  registration  of  marriages,  births  and  deaths ;  said  board  shall  re- 
commend such  forms  and  amendments  of  laws  as  shall  be  necessary  for  the  thorough 
organization  and  efficiency  of  registration  of  vital  statistics  throughout  the  State. 

Sec.  6.  That  the  secretary  of  said  board  shall  be  also  the  superintendent  of  regis-  Duties  of 
tration  of  vital  statistics  as  supervised  by  said  board,  and  shall  execute  the  orders  ofSec^a^y- 
the  board,  and  superintend  the  work  prescribed  by  this  act ;  he  shall  obtain  from  the 
recorders  of  the  several  counties  and  properly  arrange  the  recorded  information  re- 
specting vital  statistics.  He  shall  prepare  blank  forms  of  returns,  and  such  instruc- 
tions as  may  be  necessary,  and  shall  supply  the  same  to  the  officers  of  local  boards  of 
health,  to  physicians  and  such  officials  as  may  be  necesary,  in  order  to  obtain  the  in-  „  . 

fonnalion  requisite  for  annual  reports,  and  he  shall,  under  the  direction  of  the  board,  Secretary. 
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publish  and  distribute  such  information  as  would  be  valuable  to  the  citizens  of  the 
State  on  the  subject  of  sanitation. 

Sec.  7.  That  the  salary  of  the  secretary  shall  be  paid  semi-annually,  which,  and  all 
other  necessary  expenses  of  the  State  Board  of  Health,  incurred  in  accordance  with 
the  provisions  of  this  act,  shall  be  paid  by  the  Treasurer  ot  the  State,  out  of  moneys  not 
otherwise  appropriated,  upon  the  order  of  the  president  of  the  board,  coimtersigned  by 
the  secretary :  Provided,  that  all  the  expenses  of  the  said  State  Board  of  Health,  in- 
cluding the  salary  of  the  secretary,  shall  not  exceed  in  any  one  year  the  sum  of  one 
thousand  dollars  :  Provided,  that  in  the  event  of  an  epidemic  or  p>estilential  disease 
occurring  in  any  county,  city  or  village  of  the  State,  the  Board  of  Health  of  the  State 
of  Delaware  shall  forthwith  cause  all  needful  sanitary  measures  and  precautions  to  be 
taken  which  the  emergency  may  call  for,  and  which  may  be  consistent  with  law,  and 
shall  be  approved  by  the  Governor ;  said  approval  to  be  expressed  in  writing  ;  and 
the  said  board  with  the  approval  of  the  Governor  is  hereby  authorized  to  draw  upon 
the  state  treasurer  in  favor  of  the  board  for  an  additional  amount,  not  exceeding  one 
thousand  dollars  in  any  one  year,  to  be  paid  out  of  any  unappropriated  money  in  the 
treasiuy,  to  be  applied  and  expended  under  the  direction  of  the  Governor  and  the  State 
Board  of  Health  in  carrying  out  such  needful  sanitary  measures  and  precautions. 

Sec.  8.  The  Secretary  of  the  State  Board  of  Health  shall  annually,  in  the  month  of 
November,  present  to  the  auditor  of  accoimts  all  the  books  of  the  iinancial  doings  of 
the  board,  together  with  all  vouchers  for  settlement 

Sec.  9.  Any  person  refusing,  failing  or  neglecting  to  perform  the  duties  required  of 
them  under  the  provisions  of  the  act  as  hereby  amended  shall,  upon  conviction  thereof 
before  any  justice  of  the  peace  of  the  county  in  which  they  shall  reside,  be  fined  not 
less  than  five  nor  more  than  twenty-five  dollars,  together  with  costs. 

Sec  10.  That  the  Secretary  of  State  is  hereby  authorized  and  required  to  publish  the 
act  hereby  amended,  with  all  the  amendments  thereto,  in  the  next  publication  of  the 
laws  of  this  StiUe. 

Passed  at  Dover,  March  /j,  iS^g. 

Amended  a$%d  re-pubUsked  April  11,  i8gj. 


CHAPTER  345,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PRESERVATION  OP  THE  PUBLIC  HEALTH. 

Section  i.  It  shall  be  the  duty  of  the  Common  Council  of  every  dty  and  the  Com- 
ratM  towns  to  missioners  of  every  incorpotated  town  in  the  State,  in  which  there  is  not  now  a  board  of 
o?HeSt£  **®*"*  health  duly  organized,  to  appoint,  once  in  each  year,  a  board  of  health  for  such  city  or 
town,  to  consist  of  not  less  than  three  nor  more  than  seven  persons,  of  whom  at  least 
one  shall  be  a  physician  duly  authorized  to  practice  medicine ;  and  in  case  there  be  a 
port  physician  already  appointed  by  the  Governor,  he  shall  be  a  member  of  the  board 
ex  officio. 

Sec.  2.  The  several  boards  of  health,  constituted  under  this  act,  shall  elect  from 
among  their  own  members  a  president  and  secretary  of  such  board,  and  shall  meet  not 
less  than  once  in  every  three  months.  The  secretary  of  the  board  shall  keep  the  min- 
utes of  the  meetings  of  the  board,  and  shall  perform  all  such  duties  as  shall  be  assigned 
to  him  by  the  board ;  for  which  services  he  shall  receive  such  compensation  as  the  dty 
council,  or  commissioners  of  the  respective  dties  or  towns  may  determine. 

Sec.  3.  The  board  of  health  shall  have  power  to  direct  that  any  noisome  matter, 
whether  vegetable,  animal  or  otherwise,  within  the  boundaries  of  their  respective  dties 
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or  towns,  or  within  one  mile  thereof,  or  any  vessel  then  having  or  having  recently  had  How. 
toy  contagions  disease  on  board,  which,  according  to  the  opinion  of  the  board,  may  be 
the  occasion  of  contagions  or  infectious  disease,  shall  be  removed  or  remedied  by  the 
person  to  whom  the  same  belongs,  or  in  whose  possession,  or  upon  whose  property  it 
is ;  and  that  any  place,  in  such  city  or  town,  or  within  one  mile  of  the  boundaries 
thereof,  being  in  such  filthy  or  noxious  state  that  accordiog  to  the  opinion  of  the  board 
may  be  the  occasion  of  contagious  or  infectious  disease,  shall  be  cleansed  by  such  per- 
sons to  whom  the  same  belongs,  or  in  whose  possession  it  is ;    and  that  any  reservoir  Limia. 
of  stagnant  water,  or  other  nuisance,  or  unwholesome  thing,  in  such  dty  or  town,  or 
within  one  mile  of  the  boundaries  thereof,  which  according  to  the  opinion  of  the  board 
may  be  the  occasion  of  contagious  or  infectious  disease,  shall  be  abated,  removed  or 
remedied  by  the  person  to  whom  the  same  belongs,  or  in  whose  possession,  or  on 
whose  property  it  is ;  and  they  shall  have  power  to  remove  any  hog  pens  in  such  city 
or  town,  which  in  the  opinion  of  said  board  it  shall  be  deemed  necessary  or  conducive 
to  public  health  to  remove  ;  provided^  however^  that  if  it  shall  appear  to  the  board  that  Nuisances  pro- 
any  of  the  said  nuisances  hereinbefore  mentioned  are  caused,  or  produced  by  any  per-  ^^^,  ^      ^ 
son  or  persons  other  than  those  on  whose  premises  the  said  nuisances  exist,  or  that  the  How  romoved. 
sttd  nuisance  or  nuisances  are  caused  or  produced  by  Mrater,  or  filthy,  noisome,  or  un- 
wholesome matter  flowing  or  running  from  the  premises  of  any  other  person  or  per- 
sons, or  itofOi  premises  which  may  be  in  his,  her  or  their  occupation,  the  said  board 
shall  then  give  directions  to  cleanse,  remove,  abate  or  remedy  the  same  to  the  person 
or  persons  causing  or  prodadng  such  nuisance  or  nuisances,  or  to  the  person  or  per- 
sons from  whose  premises,  or  fix>m  premises  which  may  be  in  his,  her  or  their  occupa- 
tion, the  same  shall  flow  or  run ;   and  if  the  person  to  whom  such  direction  is  given 
shall  not  observe  and  fulfill  the  same  within  the  time  therein  prescribed  by  the  board, 
the  said  [person  or  persons  shall  be  deemed  guilty  of  a  common  nuisance,  and  upon 
conviction  thereof  before  a  justice  of  the  peace  shall  be  fined  not  less  than  five  dollars  chap.  33,  vol.  18. 
nor  more  than  twenty  dollars,  with  costs  of  suit,  and  stand  comnutted  to  the  county 
jail  till  the  same  be  paid  or  until  discharged  by  law]. 

Sec  4.  The  board,  when  satisfied,  after  an  examination,  that  any  cellar,  room,  tene-  Unhealthy 
nent  or  building  within  its  jurisdiction,  occupied  as  a  dwelling  place,  has  become,  by  '^nemeats. 
reason  of  the  number  of  occupants  or  want  of  cleanliness,  or  other  cause  unfit  for  such 
purpose,  and  a  cause  of  nuisance  or  sickness  to  the  occupants,  or  the  public,  may  direct 
the  owner  or  owners,  or  occupants  thereof  to  have  the  premises  properly  cleansed ;  or 
if  they  see  fit,  to  require  the  occupants  to  remove  or  quit  the  premises  within  such  time  How  remedied. 
IS  the  boctfd  may  deem  reasonable.     If  the  person  or  persons  so  notified,  or  any  of 
them,  neglect  or  refuse  to  comply  with  the  direction  of  the  board,  the  board  may  cause 
die  premises  to  be  properly  cleansed  at  the  expense  of  the  owners,  or  may  remove  the 
occupants  forcibly  and  close  up  the  premises  ;  and  they  shall  not  again  be  occupied  as 
a  dwelling  place  without  permission,  in  writing,  of  the  board  ;  and  if  such  owner  or 
owners  refuse  to  pay  the  expenses  incident  to  the  execution  of  such  orders,  the  treas- 
urer of  the  board,  or  the  dty  council,  or  town  commissioners,  shall  recover  the  same 
with  interest  and  costs  finom  the  person  who  ought  to  have  paid  the  same,  as  debts  of 
Hke  amount  are  recoverable. 

Sec  6.  Whenever  a  board  of  health  shall  think  it  necessary  for  the  preservation  of  Power  to  enter 

the  lives  and  health  of  the  citizens  to  enter  a  place,  building  or  vessel,  within  their  ««"**»  places 

and  investigate 
jurisdictioa,  lor  the  purpose  of  examining  into  and  destroying,  removing  or  preventing  causes  of  death. 

any  nuisaiKe,  source  of  filth,  or  cause  of  sickness,  and  shall  be  refused  such  entry,  any 

member  of  the  board  may  make  complaint,  under  oath,  to  any  justice  of  the  peace  of 


Digitized  by  VjOOQIC 


300 


LAW8  OF  DELAWARE. 


How  warrant  of 
arrest  shall 
be  obtained. 


Power  to  direct 
the  cleaning  of 
houses,  &c. 


Ejcpenses ; 
how  paid. 


Penalty  for  not 
removing  blood, 
garbage,  &c. 


Chap.  33,  Yol.  18 


N^lccted  privy 
well  declared  a 
nuisance. 

Section  10  of 
s^id  chapter 
amended. 


Chap.  33,  vol.  19. 


OF  OTBIB  OrnCEBS.    B0AS9S  07  ElALTB.    CEAP.  346,  VOL.  16. 

his  county,  stating  the  facts  of  the  case  as  far  as  he  has  knowledge  thereof.  Such  jus- 
tice of  the  peace  shall  thereupon  issue  a  warrant  directed  to  the  sheriff  or  any  constable 
of  the  county,  commanding  him  to  take  sufficient  aid,  and  being  accompanied  by  two 
or  more  members  of  the  board  of  health,  between  the  hours  of  sunrise  and  sunsei,  re- 
pair to  the  place  where  such  nuisance,  source  of  filth,  or  cause  of  disease  may  exist, 
and  the  same  destroy,  remove  or  prevent,  under  the  direction  of  such  members  of  the 
board. 

Sec.  7.  Any  justice  of  the  peace,  on  application  under  oath,  showing  cause  therefor, 
by  a  board  of  health,  or  any  authorized  member  thereof,  shall  issue  his  warrant,  under 
his  hand,  directed  to  the  sheriff  or  any  constable  of  his  county,  requiring  him,  under 
the  direction  of  the  board  of  health,  to  remove  any  person  or  persons  infected  with  con- 
tagious disease,  or  to  take  possession  of  condemned  houses  or  lodgings. 

Sec.  8.  The  board  of  health  shall  have  power,  in  case  of  the  prevalence,  or  of 
reasonable  ground  to  apprehend  the  prevalence  of  malignant  disease  within  its  jurisdic- 
tion, to  direct  especially  the  cleansing  of  houses,  cellars,  yards,  docks,  or  other  such 
places  as  the  board  shall  consider  requisite  or  prudent  for  the  preservation  of  the  public 
health,  or  for  the  mitigation  of  disease,  and  if  such  direction  shall  not  be  observed  and 
fulfilled,  within  the  time  prescribed,  by  the  person  or  persons  to  whom  the  directions 
were  given,  the  said  board  shall  order  an  officer  of  the  board,  or  some  other  person  or 
persons,  to  carry  the  same  into  effect,  and  the  expenses  thereof  shall  be  paid  by  the 
person  or  persons  to  whom  the  direction  was  given,  unless  the  board  shall  otherwise 
order  ;  and  if  payment  of  the  same  shall  not  be  made  on  demand,  the  treasurer  of  the 
board,  city  council  or  town  commissioners  shall  pay  the  same,  and  shall  recover  the 
same,  with  interest  and  costs,  from  the  person  who  ought  to  have  paid  the  same,  as 
debts  of  like  amount  are  recoverable. 

Sec.  9.  If  any  person  shall  cast  into  any  street,  lane  or  alley,  or  shall  suffer  to  run 
or  be  washed  from  any  slaughter  house,  stable,  privy,  yard  or  place,  in  his  or  her  pos- 
session, into  any  street,,  lane  or  alley  of  any  city  or  town  having  a  board  of  health  con- 
stituted as  aforesaid,  any  blood,  garbage,  carrion,  dead  animal,  dung,  filth  or  noisome 
or  offensive  matter  ;  or  if  any  person  shall  suffer  any  skins,  rags,  or  other  matter,  to  be 
in  a  noisome  or  offensive  state,  within  or  upon  property  in  his  or  her  possession,  within 
said  city  or  town  limits,  or  shall  deposit  in  any  of  its  lots,  streets,  lanes  or  alleys,  or 
near  any  dwelling-house,  any  contents  of  any  slaughter-house  or  stable,  or  any  matter 
in  a  noisome  state,  or  having  deposited  or  put  such  offensive  substances  in  any  of  the 
aforesaid  places  shall  not  inunediately  remove  the  same  on  the  requirement  of  the 
board  of  health,  every  person  so  offending  shall  be  guilty  of  a  common  nuisance,  [and 
upon  conviction  thereof  before  a  justice  of  the  peace  shall  be  fined  not  less  than  five 
dollars  nor  more  than  twenty  dollars,  with  costs  of  suit,  and  stand  committed  to  the 
county  jail  till  the  same  be  paid  or  until  discharged  by  law.] 

Sec.  10,  If  any  owner,  agent,  or  tenant  of  any  property  in  any  town  or  city  as  afore- 
said regulated,  shall  suffer  the  privy  well  thereon  to  be  so  full  that  any  two  members  of 
the  board  of  health  shall  declare  the  same  to  be  a  nuisance,  such  owner,  his  agent,  and 
tenant  in  possession,  shall  be,  either  of  them,  responsible,  and,  after  notice, — unless 
such  privy  shall  be  cleansed  within  one  week  after  such  notice, — shall  be  guilty  of  a 
common  nuisance,  and  for  every  such  offense  [shall  upon  conviction  thereof  before  a 
justice  of  the  peace  be  fined  not  less  than  one  dollar  nor  more  than  twenty  dollars,  with 
costs  of  suit,  and  stand  committed  to  the  county  jail  until  the  same  be  paid  or  until  dis- 
charged by  law.] 

Sec.  II.   If  any  person  shall  use  a  slaughter  house,  or  place  belonging  thereto,  within 
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iiich  city  or  town  limits  as  aforesaid,  after  the  board  of  health  have   pronounced  the  Slaughter  houses; 
same  noisome,  or  having  used  such  slaughter  house  shall  not  on  the  requirement  of  the  ^      *  nuisance, 
board  of  health  immediately  and  effectually  cleanse  the  same,  every  person  so  offend- 
ing shall  be  guilty  of  a  common  nuisance,  and  shall  [upon  conviction  thereof  before  a  chap.  33,  vol.  19. 
justice  of  the  peace  be  fined  not  less  than  fifteen  dollars  nor  more  than  twenty-five  dol- 
lars, with  costs  of  suit,  and  stand  committed  to  the  county  jail  till  the  same  be  paid  or 
until  discharged  by  law.  ] 

Sec.  12.  Every  board  of  health,  constituted  as  aforesaid,  shall  have  power  to  "^^^  oyarantinc 
orders  and  regulations  in  their  discretion  concerning  the  place  and  mode  of  quarantine;  regulations, 
the  examination  and  purification  of  vessels,  boats,  and  other  craft  not  under  quarantine; 
the  treatment  of  vessels,  articles  or  persons  thereof ;  the  regulation  of  intercourse  with 
infected  places ;  the  apprehension,  separation  and  treatment  of  emigrants  and  other 
persons  who  shall  have  been  exposed  to  any  infectious  or  contagious  disease ;  to  regu- 
late and  prohibit  or  prevent  all  communication  or  intercourse  with  all  houses,  tene- 
ments and  places,  and  the  persons  occupying  the  same,  in  which  there  shall  be  any 
person  who  shall  have  been  exposed  to  such  contagious  or  infectious  disease. 

Spr.  13.  The  said  board  of  health  shall  have  power  to  procure  suitable  places  for  the  Accommoda- 
reccption  of  persons  under  quarantine,  and  persons  sick  with  the  Asiatic  or  ™^'g'^^'^t  under  auarStlne 
cholera,  or  any  other  malignant  or  infectious  or  contagious  disease  ;  and  in  all  cases 
where  sick  persons  cannot  otherwise  be  provided  for,  to  procure  for  them  proper  med- 
ical and  other  attendance  and  necessaries. 

Sec.  14.   A  majority  of  the  board  of  health  will  form  a  quorum  to  do  business,  a  Qm,ru„ 
less  number  may  adjourn. 

Sec.  15.   All  vacancies  occurring  in  any  board  of  health  by  death,  or  otherwise,  shall  Vacancies, 
be  filled  by  the  city  council,  or  town  commissioners,  as  the  case  may  be ;  and  the  same 
authorities  shall  have  power  to  remove,  for  sufficient  cause,  any  member  of  the  board 
of  health  in  their  respective  jiunsdictions. 

Sec.  i6.        ************ 

Passed  at  Dover,  March  18,  188 1. 

CHAPTER  33,  Vol.  18,  Laws  of  Delwarae. 

AN  ACT  TO  AMEND  CHAPTER  345  OP   VOLUME    16,  OF  THE    LAWS 
OF  DELAWARE. 

Sections  i,  2,  3  and  4.  Inserted  as  specific  amendments. 

Sec  5.  That  from  the  decision  of  the  Justice  of  the  Peace,  under  any  of  the  provis- 
ions of  this  act,  or  to  the  one  hereby  amended,  there  shall  be  no  appeal.  Jusi'ccof  ihe°* 
Passed  at  Dover ^  April  21  j  1887.  **cace. 

INSURANCE   COMMISSIONERS. 

CHAPTER  347,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  INSURANCE  COMPANIES. 

Section  i  .  That  there  is  hereby  established  in  this  State  a  distinct  department  to  be  insurAncc 
known  as  the  Insurance  Department,  the  chief  officer  of  which  shall  be  denominated ^?m^^} 
the  **  Insurance  Commissioner,'*  of  Delaware.     The  Governor  shall  within  thirty  days 
from  the  passage  of  this  act,  and  afterwards,  when  any  vacancy  occurs  in  the  office,  appoint^com- 
appoint  some  suitable  person  of  good  moral  character,  well  qualified  for  the  position  as  ™»***one»". 
an  expert  accountant,  to  be  "Insurance  Commissioner"  for  the  term  of  four  years. 
The  "Insurance  Commissioner"  shall  before  entering  upon  the  duties  of  his  office. 
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Oaths  of  office,     take  an  oath  or  affirmation  to  support  the  Constitution  of  the  United  States  and  of  this 

State,  and  also  that  he  will  faithfully  and  impartially  perform  all  the  duties  of  the  office 

Chap.  598, vol  19.  of  Insurance  Commissioner,  and  shall  give  bond  in  the  penal  sum  of  [ten  thousand dol- 

Official  bond        lars  (io,ooo)]  with  surety  or  sureties,  to  be  approved  by  the  Governor ;  said  bond  to  be 

Approval  and      filed  with  the  secretary  of  state,  conditioned  for  the  faithful  discharge  of  his  duties  as 

such  conmiissioner  ;  said  bond  shall  be  in  the  form  prescribed  by  Section  6,  of  Chapter 

bond.  24,  of  the  Revised  Code.     The  **  Insurance  Commissioner"  shall  not  be  a  director, 

officer  or  agent  of,  or  directly  or  indirectly  interested  in  any  insurance  company  except 

as  an  insured. 

Duties.  Sec.  2.  The  following  shall  be  the  duties  of  the  **  Insurance  Commissioner** : 

Require  copy  First.  To  see  that  all  laws  of  this  State  respecting  insurance  companies  are  faithfully 

I^s*^«moeCom-  executed,  and  to  require  from  all  companies  not  chartered  by  the  laws  of  this  State, 

panies.  transacting  the  business  of  insurance  in  this  State  a  certified  copy  of  their  charter  or  de- 

On  whoa  ser-      claration  of  organization,  and  a  certificate  of  the  name  and  residence  of  an  agent  or 

^*ade°**^  agents  of  said  company  resident  in  this  State,  upon  whom  service  of  process  against 

said  company  may  be  made,  both  of  which  shall  be  filed  in  his  office. 
To  examine  the  Second.  To  examine  the  affairs  and  conditition  of  any  company  doing  the  business 
affairs  of  domes-  of  insurance  in  this  State,  chartered  by  the  laws  of  thb  State,  whenever  it  shall  be  de- 
manded by  the  written  application  of  not  less  than  five  policy  holders  insured  in  such 
P  blication  company  to  the  amount  of  ten  thousand  dollars  ($10,000),  and  to  publish  the  result  of 
of  result.  such  examination  in  one  or  more  newspapers  of  this  State,  whenever  he  deems  it  for 

the  interest  of  the  public  so  to  do  ;  and  for  the  purpose  of  such  examinations  he  shall 
Powers  of  ^^^ve  power  to  require  free  access  to  all  books  and  papers  of  any  insurance  company,  or 

commission.        ^j^^  agents  thereof,  doing  business  within  this  State,  and  to  examine  any  officer,  agent  or 
employe  of  such  company,  under  oath  or  affirmation,  which  he  is  hereby  empowered 
to  administer,  relative  to  the  affairs  and  conditions  of  any  company  ;  and  further,  he 
Authority  to        niay  at  any  time  require  from  any  company  doing  the  business  of  insurance,  or  any  of 
menu.  its  officers  or  agents,  statements  on  such  points  as  he  deems  necessary  and  proper  to 

elicit  a  full  and  fair  exhibit  of  its  business  and  standing  upon  the  application  of  not  less 
than  five  policy-holders  of  any  company  to  the  amount  of  ten  thousand  dollars.     The 
Authority  to  em-  **  Insurance  Commissioner"  may  employ  expert  assistance  in  examining  the  affairs  of 
ploy  an  expert,    g^^jj  company,  and  charge  the  cost  thereof  in  the  expenses  to  be  paid  by  the  company. 
Dutv  of  the  Third.   Whenever  the  ''Insurance  Commissioner"  shall  have  reason  to  believe  that 

commissioner,  any  insurance  company  of  this  State  is  insolvent  or  fraudulently  conducted,  or  that  its 
assets  are  not  sufficient  for  carrying  on  the  business  of  the  same,  or  upon  or  doing  any 
non-compliance  with  the  provisions  of  this  act,  he  shall  communicate  the  fiact  to  the 
Attorney- General,  whose  duty  it  shall  then  become  to  file  a  bill  or  petition  in  chancery, 
in  the  name  of  the  State,  setting  forth  the  facts,  and  thereupon  to  apply  to  the  Court  of 
Chancery  of  any  county  in  which  said  company  may  be  doing  business,  or  to  the  Chan- 
cellor in  vacation,  for  an  order  reqmring  said  company  to  show  cause  why  their  busi- 
p  wer  to  appoint  ^^^^  should  not  be  closed.  In  a  proper  case  made,  the  said  court,  or  the  ChancellOT 
a  receiver.  in  vacation,  shall  have  power  to  iq)point  a  receiver  to  take  chai^  of,  settle  and  close 

up  the  affairs  of  said  company  under  the  direction  of  the  said  court,  to  enjoin  it  from 
doing  business  and  to  make  such  order  and  decree  as  may  be  necessary  or  proper, 
g.    ^  Fourth.  To  furnish  to  the  companies,  required  by  this  act  to  report  to  him,  all  ncccs- 

P  bhcation  of  ^^^  blank  forms  for  the  statements  required,  and  to  publish  annually,  on  or  before  the 
names  of  com-  first  day  of  July,  once  a  week,  for  three  weeks,  in  at  least  two  newspapers  of  this  Sute, 
complied.  the  names  of  the  insurance  companies  that  have  filed  statements  agreeably  to  the  pro- 

visions of  this  act,  and  to  whom  certificates  of  authority  have  been  issued  ;  and  he  shall 
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also  state  when  and  where  each  ccxnpany  was  incorporated,  and  its  aggregate  assets 

and  liabilities,  and  its  receipts  and  expenditures  for  the  preceding  year  ;  the  cost  of  Costs  of 

such  publication  to  be  borne  equally  by  said  companies,  and  the  amount  to  be  paid  by  P"*>"cation. 

each  shall  be  deposited  with  the  "Insurance  Commissioner'*  at  the  time  the  annual  ^  ^°**°*  °**™*' 

statement  is  furnished,  as  hcrem  provided. 

Fifdi.  He  shall,  as  soon  as  practicable,  m  each  year  ascertain  the  net  value  on  the  shall  ascertain 

ihirty-first  day  of  December  of  the  previous  year  of  all  policies  in  force  on  that  day  in  poiicie?in°  force 

each  life  insurance  company  doing  business  in  this  State.     He  shall  accept  the  valua-  valuations, 

tions  made  by  the  Insurance  Department  of  either  Pennsylvania,  New  York,  Massa-  jj^^  made. 

dinsetts,  or  the  State  where  such  company  is  incorporated,  and   may  require  every  valuation  of 

such  company  to  furnish  him,  on  or  before  the  first  day  of  March,  a  certificate  of  any  policies. 

valuation  of  its  policies  made  by  either  of  the  insurance  departments  above  named,  and  ^^f^  insurance 

if  any  company  fails  to  furnish  such  valuation  he  shall  revoke  its  authority  to  do  busi-  Companies  in- 

.      , .    „  '  ^  ,.-     .  .  ,    .  '  ,       corporated  in 

ncss  m  this  State.     Every  life  msurance  company,  mcorporated  m  any  State  other  other  States. 

than  Pennsylvania,  New  York  and  Massachusetts,  shall  calculate  its  reserve  on  the 

New  York  basis  of  life  insurance. 

Sixth.  In  case  it  is  found  that  any  life  insurance  company  doing   business   in   this  When  Insurance 
State  has  not  on  hand  the  net  value  of  all  its  policies  in  force  after  all  other  debts  of  ^J2SI°lJi?hdraw 
the  company  and  claims  against  it  exclusive  of  capital  stock  have  been  provided  for,  authority  of  any 
it  shall  be  the  duty  of  the  "  Insurance  Commissioner  "  to  publish  the   fact   that   the 
then  existing  condition  of  the  affairs  of  the  company  is  below  the  standard   of  legal 
safety  established  by  this  State,  and  he  shall  at  once  withdraw  the  authority  of  said 
company  to  do  business  in  this  State. 

Seventh.  At  the  request  of  any  person,  and  on  the  payment  of  the  feie,  to  give  cer-  To  give  certified 
tified  copies  of  any  record  or  papers  in  his  office,  when  he  deems  it  not  prejudicial  to  ^§  ^apereT^ 
public  interests  so  to  do,  and  to  give  other  certificates  as  this  act  provides  for. 

Eighth.  To  report  to  each  regular  session  of  the  General  Assembly,  on  or  before  the  Biennial  report 
twentieth  day  of  February,  the  receipts  and  expenses  of  his  department  for  the  two  ***  *^ -"*"»***  <'"«^- 
years  previous  ;  all  of  his  official  acts  whenever  specially  required  by  the  General  As- 
sembly, and  in  the  absence  of  any  special  reqirement  such  portion   of  his  official 
acts  as  he  may  deem  necessary  to  make  public ;  the  condition  of  all  companies  do- 
ing the  business  of  insurance  in  this  State,  and  such  other  information   as   will   cor- 
rectly exhibit  the  af&irs  of  his  department,  and  to   send  a  copy  of  his  report,  when  h^^  dUtributed. 
printed,  to  the  "Insurance  Commissioner"  or  other  similar  officer,  of  every  other 
State,  and  to  each  company  doing  business  in  this  State. 

Nmth.  To  communicate  on  request  of  any  "Insurance  Commissioner,"  or  o^^*"  JJ^bIwict  of ?hl§ 
similar  officer  of  any  State,  any  facts  which  by  law  it  is  his  duty  to  ascertain  respecting  State  and  Com- 

,   .       ,  .     .1  ■    o^  .  missionersof 

companies  doing  business  m  this  State.  other  States. 

Tenth.  To  careftilly  preserve  in  permanent  form  all  papers  and  records  relating  to  Preservation 
the  business  of  his  department,  and  to  hand  the  same  over  to  his  successor  in  office.      ^^  papers. 

Sec.  3.  Every  insurance  company  doing  the  business  of  insurance  within  this  State,  Annual  state- 
shall,  on  or  before  the  first  day  of  July  next  after  the  passage  of  this  act,  excepting  such 
companies  as  have  complied  with  the  existing  laws  for  the  present  year,  and  annually 
thereafter  on  or  before  the  first  day  of  February,  deliver  to  the  "Insurance  Commis- 
sioner" a  full  detailed  statement  of  the  condition  and  business  of  such  company  for  the 
year  ending  on  the  previous  thirty-first  day  of  December,  which  statement  shall  be  veri-  How  verified, 
fied  by  the  oath  or  affirmation  of  the  president  or  vice-president  and  secretary  or  author- 
ized agent.     [  Prcrvtded^  That  of  the  statement  ol  the  United  States  branch  of  any  foreign  chap.  439,  vol.  17. 
company  certification  by  the  manager  of  said  branch  in  the  United  States  shall  be  suf- 
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ficient,  the  home  office  statement  of  such  company  being  certified  as  in  other  cases.] 
Blanks  furnished  Said  statement  shall  be  on  blanks  prepared  and  furnished  by  the  "Insurance  Com- 
C^mmi^loner  niissioner"  for  that  purpose,  and  shall  contain  the  name  of  the  company,  where  located, 
when  and  where  incorporated  or  organized,  the  amount  of  paid  up  capital,  with  a  de- 
tailed statement  of  all  assets,  showing  the  amount  of  cash  on  hand,  in  bank  or  in  ihe 
hands  of  agents  ;  the  amount  and  actual  value  of  real  estate  owned  by  the  company, 
and  the  amount  of  incumbrances  thereon  ;  the  number  of  government,  state  and 
municipal  and  other  bonds  owned,  and  the  market  and  par  value  of  the  same  ;  the 
number  of  shares  of  stock  of  every  kind  owned,  and  the  market  and  par  value  of  the 
same  ;  the  amount  loaned  on  bond  and  mortgage,  with  the  actual  cash  value  of  the 
property  mortgaged,  and  whether  such  property  is  subject  to  any  other  lien  or  liens  para- 
mount to  such  mortgage,  and  the  aggregate  amount  of  such  paramount  liens;  the  amount 
loaned  on  all  other  securities,  stating  the  name  and  kind  of  securities,  and  the  amount 
loaned  on  each ;  also  stating  the  liability  and  indebtedness  of  such  company ;  the 
amount  of  losses  against  the  company  adjusted  and  unpaid,  the  amount  in  process  of 
adjustment  or  in  suspense,  including  all  reported  and  supposed  losses,  losses  resisted, 
including  interest  and  other  expenses  thereon ;  and  all  other  liabilities,  claims  and 
demands  whatsoever  against  the  company,  and  all  other  information  necessary  and 
proper  to  fully  set  forth  a  full  and  fair  exhibit  of  its  business  and  standing. 

Sec.  4,  That  if,  by  the  statement  furnished  as  aforesaid,  it  shall  appear  that  such 
Mutual  com-  company  is  incorporated  under  the  laws  of  this  State,  and  is  a  mutual  company,  and 
***"  **•  that  agreements  have  been  entered  into  by  the  company  for  insurance  with  at  least  one 

What  the  state-    hundred  applicants,  and  that  securities  on  said  insurance  founded  on  actual  and  bona 
^ntain.  /^^^^  applications  for  insurance,  and  amounting  to  not  less  than  twenty  thousand  dollars 

have  been  received ;  or  if  it  shall  appear  by  such  statement  that  such  company,  being 
incorporated  under  the  laws  of  this  State,  is  a  stock  company,  and  has  an  actual  paid 
Commissioner  to  ^^  capital  stock  of  at  least  one  hundred  thousand  dollars  over  and  above  all  claims  and 
issue  certificate    liabilities ;  or  if  it  shall  appear  by  such  statement,  that  such  company  is  incorporated 
Capital  of  any     under  the  laws  of  any  other  State  or  foreign  government,  or  is  in  good  condition,  and 

joint  stock  in-     jj^g  assets  to  the  amount  of  one  hundred  and  fifty  thousand  dollars  over  all  liabilities 

surance  com-  "^ 

pany.  and  claims,  then  the  *' Insurance  Commissioner"  shall  issue  a  certificate  authorizing 

said  company  to  transact  the  business  of  insurance,  and  establish  agencies  in  this  Slate. 
For  the  purix)ses  of  this  act  the  capital  of  any  joint  stock  insurance  company  shall  be 
deemed  to  be  the  aggregate  value  of  its  deposits,  assets  and  investments,  certified  accord- 
ing to  the  provisions  of  this  act,  after  making  deductions  therefrom  for  all  losses  and  all 
Chap.  439.vol.17.  liabilities  and  for  premiums  on  unexpired  risks  [other  than  life.  ]     If  at  any  time  the  **In- 
Duty  ofCora-      surance  Commissioner"  shall  find  the  capital  stock  of  any  company  doing  business  in 
missioner  where  (his  State,  impaired  to  the  extent  of  twenty  per  centum,  he  shall  give  notice  to  the 
paired  twenty      company  to  make  good  its  whole  capital  stock  within  sixty  days,  and  if  this  is  not  done, 
per  centum.         ^^  ^j^^jj  j-^q^j-j.^  ^j^g  company  to  cease  to  do  business  within  this  State,  and  shall,  there- 
upon, in  case  the  company  is  organized  under  the  laws  of  this  State,  immediately  insti- 
tute legal  proceedings  as  required  in  section  2  of  this  act. 

Sec.  5.  If  by  the  statement  furnished  as  aforesaid,  it  shall  appear  that  such  company 
pa*^  incorpo-  ^  ^  Mutual  Fire  Insurance  Company  incorporated  under  the  laws  of  another  State ; 
rated  under  other  ^qx.  agreements  have  been  entered  into  by  the  company  for  insurance  with  at  least  one 
hundred  applicants,  and  that  securities  on  said  insurance  founded  on  actual  and  dona 
fide  applications  for  insurance,  and  amoimting  to  not  less  than  twenty  thousand  dollars, 
have  been  received,  and  that  such  Mutual  Fu-e  Insurance  Company  is  duly  authorized 
to  do  business  in  the  State  in  which  it  is  incorporated  by  the  insurance  department  of 


Digitized  by  VjOOQIC 


LAWS  OP  DELAWARE.  305 

07  OTBIB  omens.  nrsvsAKoi  ooKinssnirEB.  cbap.  347.  vol.  le. 

said  State,  [or  if  it  shall  appear  by  such  statement  that  such  company  is  a  stock  com-  chap.  439,vol.  17. 
pany  incorporated  under  the  laws  of  another  State  or  foreign  country,  and  is  in  good 
condition,  and  has  assets  to  the  amount  of  one  hundred  thousand  dollars  over  and 
above  all  liabilities  and  claims,]  then  the  Insurance  Commissioner,  upon  the  said  com- 
pany complying  with  all  the  provisions  of  this  act  in  regard  to  companies  of  other  {^°™sue  ccnS^ 
States,  shall  issue  a  certificate  authorizing  said  company  to  transact  the  business  of  in-  cate  of  authority, 
surance  and  establish  agencies  in  this  5>tate.     The  Insurance  Commissioner  shall  have  Power  of 
the  riglit  and  power  to  withdraw  or  revoke  his  certificate  of  authority  issued  by  him  to  *^"    **  °°**^' 
any  insurance  company,  whether  of  this  State,  or  of  any  other  State,  or  foreign  govern- 
ment, for  any  violation  of  the  laws  of  this  State,  or  whenever  for  good  cause  he  shall 
deem  it  necessary  or  advisable. 

Sec  6.  Every  corporation,  company,  association,  society,  partnership  or  body  of  (joj^panics 
any  kind,  chartered,  incorporated,  organized  or  associated  together  in  this  State,  or  in  considered  as 
any  State  otho-  than  this,  doing  business  in  this  State,  and  issuing  or  proposing  to  issue  companies, 
any  policy,  or  certificate,  or  instrument  of  any  kind  by  which  any  sum  or  assessment, 
or  benefit  of  any  kind  is  promised,  shall  be  deemed  to  be  an  insurance  company  within 
the  meaning,  and  subject  to  the  provisions  of  this  act,  and  every  such  company,  or  any 
company  chartered,  incorporated  or  organized  either  under  the  laws  of  this  or  any  other  Duty  to  comply 
State  for  the  insurance  of  lives  upon  the  assessment  plan,  and  desiring  to  do  business  ^»*h  *li  require- 
in  this  State,  shall  comply  with  all  of  the  requirements  of  this  act  respecting  mutual 
companies  incorporated  under  the  laws  of  this  State,  and  life  insurance  companies  not 
incorporated  under  the  laws  of  this  State,  and  then  the  Insurance  Commissioner  shall 
issue  to  it  his  certificate  of  authority :     Provided^  that  every  such  company  shall  not  be 
required  to  maintain  a  cash  reserve,  nor  shall  policies  issued  by  it  be  subject  to  the  pro-  ^required* 
visions  of  the  fifth  and  sixth  clauses  of  the  second  section  of  this  act :    .  And  provided 
fl/w,  that  the  provisions  of  this  section  shall  not  apply  to  any  secret,  benevolent,  chari- 
table or  fiatemal  organization  or  association,  duly  organized  or  existing,  or  which  may 
hereafter  be  duly  organized  in  this  State. 

Sec  7.  No  insurance  company  or  corporation  shall  be  engaged  in,  prosecute  or  Unlawful  to  do 
transact  any  insurance  business  within  the  limits  of  this  State,  without  first  having  ob-  tiSt".***  *°    ** 
tained  authority  therefor,  agreeably  to  the  provisions  of  this  act,  and  every  such  com- 
pany, not  mcorporated  under  the  laws  of  this  State,  shall,  before  doing  business  as  afore-  What  companies 
said,  deliver  to  the  **  Insurance  Conmiissioner  "  a  certified  copy  of  its  charter  or  decla-  ?Jrtified*copy  of 
ration  of  organization,  and  also  a  certificate,  in  such  form  as  may  be  provided  by  the  ****''  charter  to 
LLf>         •    '  ,,     /.,  ,.,<•  .1,.  commissioner. 

tommissioner,    of  the  name  and  residence  of  some  person  or  agent  withm  this  State, 

opon  whom  service  of  process  may  be  made,  and  all  process  against  such  company  is-  Agent  upon 

sued  out  of  the  courts  of  this  State,  may  then  and  thereafter  be  served  upon  such  person  >*boin  service 
,     .  ,         ,  '  ,    „  ,.  f  .  ;  may  be  made. 

or  agent  so  designated,  and  no  person  or  persons  shall  procure  or  solicit  any  citizen  or 

resident  of  this  State  to  take  out  a  policy  of  insurance  in  any  insurance  company  or 
corporation  not  authorized  to  transact  business  'W-ithin  this  State,  [or  act  within  this  chap  439, vol  17. 
State  as  agent  for  such  company  or  corporation  (or  any  person  or  association  of  indi- 
viduals doing  a  like  business  and  not  authorized  to  transact  business  within  this  State) 
or  otherwise  in  any  many  manner,  directly  or  indirectly,  aid  in  the  transaction  of  the 
business  of  or  in  the  collection  of  any  premiums,  dues  or  assessment  by  or  for  such 
company,  corporation,  person  or  association  of  individuals,  except  in  the  prosecution  or 
defense  of  suits  at  law,  under  penalty  of  a  fine  of  not  less  than  one  hundred  dollars  or 
more  than  five  hundred  dollars,  or  imprisonment  not  exceeding  six  months,  or  both,  at 
the  discretion  of  the  court]  It  shall  not  be  lawful  for  any  person  to  act  within  this  When  unlawful 
^"<aie  as  agent  or  otherwise  in  receiving  or  procuring  applications,  or  in  any  manner,  '°^  ***"*  '**  **^*' 

23 
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directly  or  indirectly,  to  aid  in  transacting  the  business  of  insorance  permitted  by 
this  act  without  first  obtaining  from  the  Insurance  Commissioner  a  certificate  of  author- 
Chap.  439, vol.  x;.  ity,  [under  penalty  of  a  fine  of  not  exceeding  five  hundred  dollars,  or  imprisonment  not 

exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court.  ] 
S€al  of  office  ^^^*  ^'  ^^^  **  Insurance  G)mmissioner "  shall  have  a  seal  of  office  like  that  now 

ol  commissioner,  used  by  the  Secretary  of  State,  except  thaf  it  shall  be  surrounded  by  the  words  "In- 
surance Commissioner  of  the  State  of  Delaware."  All  certificates  and  other  official  pa- 
Seal  of  office  pers  shall  be  accompanied  with  an  impression  of  this  seal.  Any  instrument  carefully 
**»*^*<^~"P*"y- executed  by  the  **  Insurance  Commissioner  "  of  this  State,  and  authenticated  by  his 
seal  of  office,  shall  be  received  in  evidence  in  the  courts  of  this  State,  and  copies  of  pa- 
evi5«ce*  ^       ^^  *"^  records  in  his  office  so  authenticated,  shall  be  received  as  evidence  with  the 

same  effect  as  the  originals. 
Swearing  falsely  ^^^  9*  ^^  ^^^  person  making  an  oath  or  affirmation  required  by  this  act,  or  if  any 
deemed  perjury,  person  being  or  assuming  to  be  an  officer  or  agent  of  any  insurance  company,  incorpo- 
rated by  this  State,  making  any  oath,  or  affirmation  required  by  the  insurance  laws  of 
any  other  State,  shall  swear  falsely  or  make  a  false  affirmation,  he  shall  be  guilty  of 
How  punished,  the  crime  of  perjury,  and  shall  be  subject  to  the  punishment  prescribed  for  perjury  un- 
Violaiion.  der  the  laws  of  this  State.     Any  company  or  person  otherwise  violating  this  act  shall 

How  punished,  he  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  by  indictment,  shall  be  sub- 
ject to  imprisonment  not  exceeding  one  year,  or  a  fine  not  exceeding  one  thousand 
dollars,  or  both,  at  the  discretion  of  the  coxai,  and  the  '*  Insurance  Commissioner" 
shall  suspend  any  company  so  convicted,  or  whose  agent  is  so  convicted,  from  doing 
business  within  this  State,  until  the  fine  is  paid. 

Sec.  io.   [There  shall  be  paid  to  the  Insurance  Commissioner  by  every  company  to 
Fees  to  be  paid  '  which  this  act  applies,  the  following  fees :  For  filing  the  declaration  or  certified  copy 

to  the  insurance  of  charter,  ten  dollars  ;  for  filing  annual  statement  or  printed  report  of  the  insurance 
commissioner.  ..  ^  ,,i/., 

commissioner  of  any  of  the  states  aforesaid,  ten  dollars ;  for  each   certificate  of  au- 
thority and  certified  copy  thereof,  two  dollars  ;  for  every  copy  of  any  paper  filed  in  his 
office  the  sum  of  twenty  cents  per  folio  of  one  hundred  words,  and  for  affixing  the  of- 
ficial seal  to  such  copy  and  certifying  the  same  the  sum  of  one  dollar  ;  for  official  ex- 
amination of  companies  under  this  act,  the  actual  expenses  incurred ;  from  which  fees 
Compensation  of  the  said  insurai;ce  commissioner  shall  reserve  to  himself  a  sum  not  exceeding  fifteen 
comm  $s  oner,     iiu^dred  dollars  per  annum,  which  sum  shall  be  a  full  compensation  for  all  the  duties 
imposed  upon  him  by  the  various  laws  heretofore  and  hereafter  to  be  enacted,  unless 
otherwise  provided,  including  the  superintending  of  the  publication  of  his  reports, 
What  moneys  to  ^"^  '^^  ^^^^  collected  as  aforesaid  over  and  above  the  said  sum  of  fifteen  hundred  dol- 
bc  turned  over  to  \qj^  shall  be  turned  over  to  the  State  Treasurer,  at  times  and  in  the  manner  provided  for 
the  transfer  of  other  moneys  collected  by  the  said  insurance  commissioner  and  belong- 
Contingent  j^g  ^q  i]^q  State.     The  commissioner  shall  receive  no  compensation  from  the  State  ex- 

commissioner,     cept  the  necessary  expenses  of  his  office,  such   as  postage,  printing,  stationery,  &c, 

^  '**'  which  may  be  allowed  by  the  General  Assembly.] 

^,    ..  St-C.  II.  It  shall  be  the  duty  of  any  officer  receiving  taxes  from  insurance  com- 

ccipts  for  taxes,  panies  or  agents,  under  the  laws  of  this  State,  to  issue  such  company  or  agent,  upon 
payment  of  such  tax,  receipts  therefor  in  duplicate,  and  such  company  or  agent 
shall  thereupon  deliver  to  the  "  Insurance  Commissioner"  one  of  said  duplicate  re- 
ceipts, and  the  ••  Insurance  Commissioner"  shall  not  issue  a  certificate  of  authority  to 
do  business  in  this  State  to  any  company  in  arrears  for  any  tax  due  to  this  State,  or  to 

Penalty  for  any   agent   who   has   not  first  obtained  a  proper  State  license  from  the  clerk  of  the 

arrearages 

for  tax  due.  peace.  / 
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Sic  12.*  ♦  *  *  *  *  * 

Sec.  13.         ♦  *  *  *  *  *  * 

Passed  at  Dover,  March  24,  iSyg. 
Amended  at  Dover^  March  //,  188 1, 

CHAPTER  23,  Vol.  16,  Laws  op  Delaware, 

Alf  ACT  TO  CREATE  A  BOARD  OF  AGRICULTURE  FOR  THE  STATE  OF 

DELAWARE. 

Section  i.  That  the  Directors  [  ♦  *  *  *  ]  of  the  Delaware  who  shall 
Agricultural  Society  and  then-  successors  be  and  they  are  hereby  constituted  a  State  constitute 
Board  of  Agriculture. 

Sec  2.  It  shall  be  the  duty  of  this  board  to  collect  facts,  statistics,  or  other  data  Duties. 

a&ctiog  the  agricultural  interests  of  this  State,  and  report  the  same  from  time  to  time 

to  the  Governor  of  this  State,  who  shall  lay  the  same  before  the  General  Assembly 

next  in  session. 

Sec  3.  The  members  of  said  board  shall  receive  no  compensation  for  their  services,  vr 

'^  Wo  oompcn- 

Pttssed  at  Dover,  March  28,  J8yg.  ■»^<>»- 

CHAPTER  24,  Vol.  16,  Laws  of  Delaware. 

AX  ACT    It)    REGULATE  THE   TIME     AND   MANNER     OF     TAKING 
THE  BONDS  OF  THE  CLERKS  OF  THE  ORHHANS'  COURT. 

Sectio.v  I.  That  every  clerk  of  the  Orphans*  Court,  appointed  for  either  county  of  p, 
the  State,  shall,  before  entering  upon  the  duties  of  his  office,  become  boimd  to  the  Oiphans'  Court 
State  of  Delaware,  with  sufficient  surety  to  be  approved  by  one  of  the  judges  of  said  °o  ^e  l»nd.'^ 
court,  by  a  joint   and  several  obligation  in  a  penalty  of  three  thousand  dollars,  with  when. 
Qoodition  as  now  required  by  law,  and  thereupon  the  said  obligation  shall  be  forthwith  Surety. 
deKvered  to  the  recorder  of  the  same  county,  to  be  recorded  and  filed  in  his  office.         To  be  recorded. 

Passed  at  Dover,  March  ig,  iSjg. 

CHAPTER  349,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  GOVERNOR  TO  APPOINT  A  a)MMIS- 
8I0NER  OP  FISH  AND  FISHERIES  AND  TO  PROVIDE  FOR  HIS 
COMPENSATION. 

Section  i.  That  the  Governor  be  and  he  hereby  is,  inmiediately  after  the  passage  Qoy^n^y  j^ 
of  this  act,  authorized  and  empowered  to  appoint  some  suitable  person,  who  shall  be  appoint  J^'ish 
a  dtizcn  of  this  State,  as  a  Commissioner  of  Fish  and  Fisheries,  whose  term  of  office 
shall  be  two  years  from  the  date  of  his  appointment.  ^*™*  ^^  °***- 

Sec  2.  That  it  shall  be  the  duty  of  the  said  Commissioner  to  receive  from  the  United  Commissioner 
Slates  Fish  Commissioner,   or  from  any  other  source,  any  eggs,  spawn,  fry,  or  other  ***  ***^^* 
fonns  of  food  fish,  and  distribute  the  same  in  the  waters  of  the  Delaware  in  as  nearly  i^ribution 
equal  proportions  as  maybe.   And  it  shall  be  the  frirther  duty  of  the  said  Commissioner  Duty. 
to  sec  that  the  laws  of  the  State  for  the  protection  of  fish  are  properly  enforced. 

Sec.  3.  [That  the  said  Commissioner  shall  receive  as  compensation  for  his  services  chap  5^6  vol  1 
the  sum  of  five  hundred  dollars  per  anniun,  payable  quarterly,  out  of  which  sum  he  Compensation; 
shall  pay  all  necessary  expenses  incurred  in  the  discharge  of  his  official  duties.]  "^  ******* 
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Sec.  4.  That  all  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  be 
and  the  same  are  hereby  repealed. 
Passed  at  Dover ^  March  22y  i88i. 

CHAPTER  596,  Vol.  19,  Laws  of  Delaware. 

AN  Acr  to  amend  an  act  entitled  "an  act  to  authorize  the 
governor  to  appoint  a  commissioner  of  fish  and  fisher- 
ies and  to  provide  for  his  cjompensation.  volume  16, 
Chapter  349,  Laws  of  Delaware. 

Section  i.  Inserted  as  specific  amendment.      ♦«*♦** 
Sec.  2.  Inoperative.      ♦**♦**♦*«* 
Duties  of  com-        '^^  ^^  Commissioner  of  Fish  and  Fisheries  shall  have  power  and  is  hereby  given 
missioner.  authority  to  make  arrests  of  persons  violating  the  laws  of  this  State  in  relation  to  fish 

csil  pone  comi-  and  fisheries,  and  should  he  deem  it  necessary  he  may  call  in  the  aid  of  any  person  or 
^%an<x'  persons,  boat  or  boats,  vessel  or  vessels,  with  their  crew  as  ^  posse  comitatus  in  the  en- 

torcement  of  the  laws  of  this  State  aforesaid. 
ReDoit  of  com-        ^^^'  3"  '^^^  ^'^  commissioner  shall  present  to  the  next  Legislature  a  full  statement 
missioner  to  be    or  report  in  detail  of  the  operation  of  his  office  and  what  may  have  been  accomplished 
made  to  next         ,.,.., 
Legislature.         during  his  incumbency. 

Passed  at  Dover ^  May  j,  t8g3. 

CHAPTER  47,  Volume  19,  Laws  of  Delaware. 

AN  ACT  FOR  THE  MORE   EFFICIENT  PROTECTION  AGAINST  CRIME. 

Governor  to  SECTION  1.  That  the  Governor,  as  soon  as  conveniently  can  be  after  the  passage 

appoint  two  q£  jjjjs  j^j.(^  gjjjji  appoint  two  suitable  persons,  residents  in  the  City  of  Wilmington,  to 
New  Castle  be  detectives  for  the  county  of  New  Castle.  It  shall  be  the  business  of  the  said  person^ 
?*J"^'  to  ferret  out  crime,  and  when  not  under  orders  from  the  Attorney-General,  or  his  dep- 

uties, shall  be  subject  to  the  orders  of  the  Chief  of  police  of  the  City  of  Wilmington. 
Reports.  They  shall  make  to  the  said  Chief  of  police  weekly  reports  of  their  doings. 

Authority.  ^^c.  2.  They  shall  have  authority  to  make  arrests  and  serve  writs  anywhere  in  the 

State. 
To  serve  all  Sec.  3.  They,  or  one  of  them,  shall  serve  all  requisitions  made  by  the  Governor,  and 

requisitions.  foj  ^^  ghnij  ^ot  receive  any  compensation,  except  for  their  actual  expenses,  which  ex- 
Expcnses.  penses  shall  be  paid  by  the  State  Treasurer  upon  the  production  of  their  vouchers, 

how  paid.  which  shall  first  be  approved  by  the  Attorney-General  and  the  Secretary  of  State. 

Compensation,  S^-  4-  They  shall  receive  for  their  services  the  sum  of  nine  hundred  dollars  per  an- 
how  paid.  ^um  each,  payable  in  equal  [monthly]  installments  by  the  Treasurer  of  the  City  of  Wil- 

p.  58a,vo  .19.  ujjjjg^Qj^^  jy^jj  ^Qp  jjjjg  j^g  Q;y^  Council  of  said  city  is  hereby  requu^d  to  make  provision. 
Sec,  5.  They  shall  be  appointed  for  the  term  of  four  years,  but  may  be  removed  at 
any  time,  and  for  this  purpose  it  shall  be  sufficient  for  written  notices  by  and  from  [the 
R        al  f  Governor  to  be  served  upon  them  or  either  of  them.     Such  notice  so  served  shall  be  a 

office.  revocation  of  the  commission  and  the  removal  from  office  of  them  or  either  of  them. 

Passed  at  Dover,  May  /^,  i8gj. 


Term  of  office. 
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OF  BELiaiOH,  PUBLIO  EDUOATIOH  AKD  HEALTH. 


Chapter  39. 


Chapter  40. 
Chapter  41. 
Chapter  42. 


Of  religious  societies.     Chap.  100,  vol.  1 1 ;  Chap.  275,  vol.  1 1 ;  Chap^ 

419,  vol.  13;  Chap.  579,  vol.  17;  Chap.  599,  vol.   19;  Chap.  638, 

voL  19. 
Of  the  School  Fund. 
Of  Sabhath  Schools. 
Of  Free  Schools.     Chap.  138,  vol.  13  ;  Chap.  369,  vol.  16  ;  Chap.  70, 

vol.  12;  Chap.  354,  vol.  16;  Chap.  16,  vol.  13;  Chap.  442,  vol. 

11  ;  Chap.  296,  vol.  12  ;  Chap.  139,  vol.  13 ;  Chap.  46,  vol.  15  ; 

Chap.  442,  vol.  17;  Chap.  448,  vol.  17  ;  Chap.  67,  vol.  18  ;  Chap* 

66,  vol.  19 ;  Chap.  446,  vol.  17  ;  Chap.  602,  vol.  19 ;  Chap.  69,  vol. 

18  ;  Chap.  91,  vol.  18  ;  Chap.  67,  vol.  19. 
Chapter  43.     Of  Delaware  Collie.    Chap.  513,  vol.  13  ;  Chap.  48,  vol.  14  ;  Chap. 

408,  vol.  14,  Chap.  625,  vol.  18 ;  Chap.  137,  vol.  13;  Chap.  420, 

vol.  13  ;  Chap.  55,  vol.  14. 
Of  College  for  Colored  Students.    Chap.  119,  vol.  19. 
Of  Reform  Schools.     Chap.  495,  vol.  17  ;  Chap.  198,  vol.  18 ;  Chap. 

117,  vol.  19;  Chap.  637,  vol.  19. 
Of  Infectious  Diseases. 


Chapter  44. 
Chapter  45. 


Chapter  46. 


Chapter  47.  Of  Physicians. 


Medicine  and  Surgery.    Chap.  35,  vol.  18. 

Dentistry.    Chap.  496,  vol.  17. 

Pharmacy.     Chap.  36,  vol.   i^ ;  Chap.  640,  vol.  19. 


CHAPTER  XXXIX. 

OF  RELIGIOUS  SOCIETIES. 


.  I.  Mode  of  inccrporating  rdigious  socie- 
ties. 
3.  Trustees ;  how  eleaed. 
Notice ;  plurality  of  votes. 

3.  Corporation;  powers;  quorain. 

4.  Property  held  before,  vested  in  corpor- 

ation. 

5.  Vacancies  in  the  board  ;  how  filled. 

6.  Trustees  to  choose  a  chairman. 

He  shall   keep    the   records   open  to 
members. 
7-  R^istry  of  marriages ;  births ;  deaths; 


evidence. 

8.  Trustees  may  choose  a  treasurer. 
His  security  ;  and  duties. 

If  none  be   chosen,  chairman  to  be 
treasurer. 

9.  The  rector,  &c.,  o(  Protestant  Episco 

copal  churches  incorporated, 
xo.  Gifts  in  mortmain  to   be  by  deed  one 
year  before  donor's  death. 

11.  Such  corporation's  income  limited. 

12,  Gifts  prior  to  1774,  made  valid. 
Additional  acts. 


Section  1.  Any  religious  society  or  congr^ation  of  Christians,  incorporation, 
consisting  of  fifteen  or  more  persons,  may  become  incorporated  by 
the  election   of  trustees,  not  less  than  three  and  not  more  than 
twelve,  and  the  taking  of  a  name  and  certifying  the  same,  under  Name. 
the  hands  and  seals  of  said  trustees,  to  the  recorder  of  deeds. 

Sec.  2.  Such  trustees  shall  be  elected  at  a  public  meeting  of  the  Trustees  elected, 
society  or  congregation,  held  at  their  usual  place  of  worship,  on  ten 
days'  notice  by  advertisements  at  the  front  door  of  such  place,  and 
by  a  plurality  of  Votes  of  the  members  present. 
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Corporation* 


Powers. 


Minority. 


Vetting  of 
property  in« 


Vacancies. 


Chairman, 


Records. 


Registry  of 
marriages,  &c. 


Evidence. 

Treasurer. 
Security. 


Substitute. 

Rector,  &c,  a 
corporation. 


Mortmain 
restrictions. 


Limitation  of 
property. 


or  voMWB  flooxmn.  oiAfm  89. 

Sec.  3.  The  trusteee  so  elected  and  their  sucoessors  shall  be  a 
oorporatioDi  hj  the  name  so  adopted  and  oertified ;  shall  have  per- 
petual succession  with  all  the  incidents  and  franchises  of  a  corpora- 
tion Hggr^aie,  and  with  power  to  purchase,  receive,  hold  and  enjoy 
property,  real  and  personal,  for  the  use  of  the  said  society  or  oon- 
gi'^ation,  their  ministers  or  members,  or  for  schools,  almshouses 
or  burying  grounds.  The  act  of  a  majority  of  the  trustees  shall  be 
valid. 

Sec.  4.  All  the  estate,  right  and  title  which  any  such  society,  or 
congr^ation,  may  have  in  any  property,  real  or  personal  in  them- 
selves, or  by  trustees,  or  for  their  use  before  incorporation,  shall, 
upon  incorporation,  become  vested  in  the  trustees,  who  may  grant, 
demise,  or  dispose  thereof. 

Sec.  5.  Other  trustees  may  be  elected,  and  vacancies  filled  by 
election,  as  prescribed  in  section  2,  and  the  election  of  a  successor 
to  any  trustee  shall  remove  him  from  oflSce. 

Sec.  6.  The  trustees  shall  choose  one  of  their  number  chairman. 
He  shall  have  custody  of  the  seal  and  all  books  and  papers  of  the 
corporation,  shall  make  fair  entries  therein  of  all  the  proK^eedings  of 
the  trustees,  and  every  member  of  the  society,  or  congregation,  shall 
have  access  thereto. 

Sec.  7.  The  r^istry,  kept  in  any  such  books,  of  marria^,  births, 
deaths,  or  burials,  shall  be  evidence  in  all  courts ;  and  the  copy  of 
any  entry,  certified  under  the  corporate  seal  and  hand  of  the  chair- 
man, shall  be  evidence. 

Sec.  8.  The  trustees  may  also  choose  one  of  their  number  treas- 
urer, and  may  require  him  to  eive  security.  He  shall  receive  and 
account  for  all  the  money  of  the  corporation.  If  no  treasurer  be 
chosen,  the  chairman  shall  receive  and  account  for  such  money. 

Sec.  9.  The  rector,  wardens  and  vestrymen  of  any  protestant 
episcopal  church,  on  certifying  their  name,  or  style,  as  provided  by 
section  1,  shall  be  a  corporation,  with  the  franchise,  rights  and 
powers  therein  vested  in  trustees  of  other  religious  societies. 

Sec.  10.  But  all  gifts,  or  grants,  to  any  such  corporation,  ot  any 
real  estate,  or  of  money,  securities,  or  other  thing  of  value,  to  be 
laid  out  in  real  estate,  shall  be  by  deed  duly  executed,  delivered, 
acknowledged  and  recorded  at  least  one  year  before  the  death  of 
the  donor  or  grantor,  to  take  effect  presently  for  the  use  of  the  cor- 
poration, and  without  any  power  of  revocation,  trust,  condition,  or 
limitation  whatever,  or  the  same  shall  be  void,  unless  sudi  grant 
shall  be  really  and  bona  fide  for  a  full  and  valuable  consideration 
actually  paid,  without  fraud,  or  collusion,  before  executing  such 
deed. 

Sec.  11.  The  yearly  rents  and  profits  of  the  whole  real  estate 
held  or  enjoyed  by,  or  for,  any  such  corporation,  shall  not  exceed 
three  hundred  dollars ;  and  the  yearly  interest,  or  income,  of  all  its 
personal  property,  shall  not  exceed  six  hundred  dollars. 
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Sec.  12.  All  real  estate,  bona  jide  given,  or  granted  by  will,  Fdorg"t«  valid, 
deed,  or  other  conveyance  to  any  religions  society,  or  congregation, 
or  to  any  one  in  trust  for  them,  or  to  their  use,  before  the  twentieth 
of  October,  A.  D.,  1744,  shall  be  for  the  use  of  the  same,  accord- 
ing to  the  intent  of  the  donor  or  grantor,  and  the  form  and  effect  of 
the  will,  deed,  or  conveyance:  provided,  that  the  said  society,  or  Proviso, 
congr^tion,  shall  have  been,  for  twenty  years  hitherto,  in  the  ad- 
verse and  quiet  possession  of  the  same. 

CHAITER  100,  Vol.  11,  Laws  op  Delaware. 

AN  ACT  GRANTING  TO  ROMAN  CATHOLIC  SOCIETIES  OF  THIS  STATE 
ALL  THE  FRANCHISES,  RIGHTS  AND  POWERS  VESTED   IN   OTHER 
RELIGIOUS  SOCIETIES  IN  THIS  STATE. 
Section   i.  That  it  shall  and  may  be  lawful  for  each  society  of  the  Roman  Catho-  Trustees,  &c. 

lie  Chorch  of  this  State,  to  elect  or  appoint  trustees  to  attend  to  the  temporalities  of  Certifying  name, 

'  '^'^  ^  a  corporation 

their  respective  congregations ;  and  on  their  certifying  their  name  and  style,  as  pro- 
vided by  section  i  of  chiqiter  39,  of  the  Revised  Statutes  of  the  State  of  Delaware, 
sbdl  be  a  corporation,  with  all  the  franchises,  rights  and  powers  vested  in  trustees  of 
other  religious  societies  in  this  State. 
Passed  at  Dover ^  March  2^  1833. 

CHAPTR  699,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  ROMAN  CATHOLIC   RELIGIOUS   CORPORA- 
TIONS. 

Section  i.  In  every  congregation  of  the  denomination  of  Christians  known  as  the  what  officers  of 

"Roman  Catholic  Church,"  the  Ordinary  of  the  Diocese  and  the  pastor  of  the  said  con-  Ro«n*n  CathoUc 

*  cnurcnes  con* 

gregitioo  for  the  time  being,  according  to  the  practice  and  discipline  of  the  said  stitute  a  church 

drorcfa,  and  one  other  person  to  be  annually  designated  by  said  Ordinary,  and  two  *^'T***'*******- 

other  persons  to  be  annually  elected  by  the  male  pewholders  of  the  said  congregation 

from  among  their  number  (said  annual  election  and  appointment  to  be  made  on  the 

Sunday  next  succeeding  the  first  day  of  January  in  each  and  every  year,  and  the  in- 

combents  to  hold  ofHce  until  their  respective  successors  shall  be  so  as  aforesaid  elected 

or  appointed,  as  the  case  may  be),  shall  be  constituted  a  body  politic  and  corporate,  Certificate  of 

ondersuch  title  as  may  be  assumed  by  the  said  corporation,  and  recorded  in  a  certificate  JS'KIde'and** 

under  the  hands  and  seals  of  the  corporators  first  chosen  or  otherwise  entitled  to  office  recorded 

under  the  terms  of  this  act,  the  said  certificate  to  be  acknowledged  before  any  person  Certificate,  how 

entitled  to  take  acknowledgments  of  instruments  to  be  used  in  the  State  of  Delaware  *c*a>owl«dged. 

lod  recorded  among  the  corporation  records  of  the  county  wherein  the  said  congrq^a-  Recorded. 

tion  shall  have  or  possess  a  place  of  worship. 

Sec.  2.  Every  such  corporation  shall  have,  in  addition  to  the  powers  now  possessed  Powers  of  such 

by  religious  corporations  by  virtue  of  the  laws  of  the   Sute  of  Delaware,  the  further  «>T>orations. 

power  to  appoint  the  hour  and  place  of  the  meeting  at  which  the  two  of  its  members  so 

IS  aforesaid  to  be  annually  elected  shall  be  chosen,  and  the  manner  in  which  such 

dectioo  shall   be   held,  and  shall  provide  a  good  and  sufficient  record  book  wherein  shall  keep  a 

shall  be  registered   from  time  to  time  all  of  its  proceedings,  and  which  shall  at  all  '**^™  ^^ooV, 

times  be  open  to  inspection  by  any  member  of  the  said  congregation  or  any  ecclesiastical 
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Records  to  be      officer  of  the  said  deDominadon  of  Christians  having,  according  to  the  discipline  and 

anJoffiiSs"***"  P"**^^®  thereof,  authority  over  the  said  congregation  or  the  right  to  be  infonned 

concerning  its  management  and  interests  of  the  said  corporation.    The  pastor  of  the 

congregation  for  the  time  being  (if  any  there  be)  shall  always  be  president.     It  shall 

have  power  to  frame  such  rules  and  ordinances  for  the  orderly  conduct  of  divine  wor- 

andPor?inuices?'  *^'P  *"^^  *^^  advancement  of  the  interests  of  the  congregation  as  a  majority  of  the 

corporation  may  from  time  to  time  deem  necessary;  provided,  that  the  same  shall  not 

conflict  with  the  constitution  or  laws  of  the  United  States  or  of  this  State,  or  with  the 

discipline  and  practice  of  the  denomination  aforesaid. 

Sec  3.  If  at  any  time  one  of  the  corporators  so  as  aforesaid  to  be  annually  elected 
shall  die,  resign  or  become  disqualified  by  ceasing  to  be  a  pewholder  of  the  said 
church,  it  shall  be  competent  for  the  remaining  members  of  the  said  corporation  to 
appoint  a  successor  to  the  one  so  dying,  resigning,  or  becoming  disqualified,  which 
successor  shall  hold  office  until  some  one  to  fill  his  place  shall  be  chosen  at  the  next 
annual  meeting  of  the  said  congregation ;  and  if  at  any  time  the  member  so  as  aforesaid 
to  be  annually  appointed  by  the  Ordinary  of  the  Diocese  shall  die  or  resign,  it  shall  be 
competent  for  the  said  Ordinary  to  fill  the  said  vacancy  in  the  corporation  aforesaid  by 
appointing  another  person  to  serve  for  the  remainder  of  the  term  of  the  one  so  d3ring  or 
resigning,  and  until  a  successor  thereto  shall  be  duly  chosen  according  to  the  terms  of 
this  article ;  and  if  at  any  time  the  corporators  for  the  time  being  shall  think  it  wise  to 
change  the  name  of  the  said  corporation,  they  may  do  the  same  by  a  certificate  under 
their  hands  and  seals  to  be  acknowledged  and  recorded  as  provided  for  in  the  case  of 
the  original  certificate  mentioned  in  Section  one  of  this  act. 

Sec.  4.  Any  person  or  persons,  individual  or  corporation,  holding  lands  or  goods 
and  chattels,  or  any  interest  therein  in  trust  for  any  particular  church  or  congr^ation, 
church  society,  congregation  of  the  said  denominadon  wherein  a  corporation  shall  be 
formed  in  accordance  with  the  terms  of  this  section,  shall  convey  the  same  to  the  said 
corporation  as  soon  as  possible  after  its  formadon  under  the  terms  of  this  act,  and  any 
gift,  devise  or  bequest  heretofore  or  hereafter  made  to  any  such  congregadon,  or  to 
any  person  or  persons,  individual  or  corporation  in  trust  therefor,  shall  inure  to  the 
benefit  of  the  corporadon  to  be  formed  in  such  congregadon  (if  any  such  corporation 
shall  be  so  formed  according  to  the  terms  of  this  act),  whether  the  said  corporation 
shall  be  or  be  not  accurately  described  in  such  gift,  devise  or  bequest ;  provided^  that 
the  intention  of  the  donor  or  testator  be  clear  that  the  same  should  inure  to  the  benefit 
of  the  said  congregadon. 

Sec.  5.  The  Legislature  reserves  the  right  to  alter  or  revoke  this  grant  of  corporate 
franchise. 

Passed  at  Dover ,  April  /<?,  i8g3. 


Change  of 
name,  on  filing 
certificate. 


Corporations 
may  receive 
lands,  chattels, 
or  trusts. 


Gifts  heretofore 
made. 


Proviso. 


CHAPTER  275,  Vol.  11,  Laws  op  Delaware. 

AN    ACT  IN    RELATION    TO    CONVEYANCES  AND    DEVISES  OF  PER- 
SONAL AND  REAL  ESTATE  FOR  RELIGIOUS  PURPOSES. 

Grant  to  any  Section  I.  That  no  grant,  conveyance,  devise  or  lease  of  personal  or  real  estate  to, 

officer  shiln  vest  "<^''  ^^X  ^^^^  °^  ^^^  personal  or  real  estate  for  die  benefit  of  any  person,  and  his  sue- 
no  estate.  cesser  or  successors  in  any  ecclesiastical  office,  shall  vest  any  estate  or  interest  in  said 
person  or  his  successor ;  and  no  such  grant,  conveyance,  demise,  or  lease  to  or  for  any 
such  person  by  the  designation  of  any  such  office,  shall  vest  any  estate  or  interest  in 
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any  successor  of  such  person.     But  this  section  shall  not  be  deemed  to  admit  the  va- 
lidity of  any  such  grant,  conveyance,  devise  or  lease  heretofore  made. 

Sec.  2.  That  no  grant,  conveyance,  devise  or  lease  of  any  real  estate,  dedicated  or  No  grant  or 
appropriated,  or  intended  to  be  dedicated*  or  appropriated  to  purposes  of  religious ^J^^J^f^om 
wonhip  for  the  use  of  any  congregation  or  society  shall  vest  any  right,  title  or  interest  worship,  to  vat 
in  any  person  or  persons  to  whom  such  grant,  conveyance,  devise  or  lease  be  made  un-  to  a  oorpormtion. 
less  such  grant,  conveyance,  devise  or  lease  shall  be  made  both  in  form  and  in  fact,  to 
a  corporation  organized  according  to  the  provision  of  the  laws  of  this  State,  as  con- 
tained and  provided  in,  and  by,  the  39th  chapter  of  the  Revised  Code,  under  the  title 
of  "  Religious  Societies.  *  * 

Sec.  3.  That  any  real  estate  of  the  description  named  in  second  section  of  this  act,  and  g^^  Estate 
which  has  been  heretofore  granted,  devised  or  demised,  to  any  person  or  persons  in  any  "JJJl^'^^*^*" 
ecclesiastical  office  by  the  designation  of  such  office  or  otherwise,  shall  be  deemed  to  be  at  death  vested 
held  in  trust  for  the  benefit  of  the  congregation  or  society  using  the  same,  and  shall  upon  ||5,2fo?SS?y 
the  death  of  the  person  or  persons  in  whom  the  title  shall  be  vested  at  the  time  of  the  the  congregation, 
passage  of  this  act,  vest  in  the  religious  corporation  formed  by  the  congregation  or  re- 
ligions society  occupjring  and  enjoying  such  real  estate  as  aforesaid,  provicUd  such  cor- 
poration organized  according  to  the  laws  of  this  State,  shall  be  in  existence  at  the  time 
of  the  decease  of  the  person  or  persons  holding  the  title  thereto. 

Sec  4.  That  in  the  event  such  corporation  or  society  shall  not  be  incorporated  as 
aforesaid,  then,  and  in  that  case,  the  title  of  such  real  estate  shall  escheat  to  the  State 
of  Delaware,  in  the  same  manner  and  with  the  same  effect  as  if  the  person  holding  the 
title  thereto  had  died  intestate  and  without  heirs  capable  of  inheriting  such  real  estate. 

Sec.  5.  That  whenever  title  to  any  real  estate  shall  escheat  to  the  State  of  Dela-  Escheated 
ware  under  and  by  virtue  of  the  last  preceding  secdon,  it  shall  be  the  duty  of  the  Sec-  J^nv^ecl. 
retary  ot  State  of  this  State,  and  he  is  hereby  authorized,  upon  his  being  satisfied  of  the 
doe  incorporation  of  the  congregation  or  society  who  have  occupied  and  enjoyed  such 
real  estate  for  the  purpose  of  religious  worship,  under  and  according  to  the  provisions  of 
the  law  first  named  in  the  second  section  of  this  act,  and  a  further  production  to  him  of 
a  certified  copy  of  the  recorded  certificate  of  the  incorporation,  imder  the  hand  and  seal 
of  the  recorder  of  the  county,  in  whose  office  the  same  is  recorded,  to  grant  and  con- 
vey such  real  estate  and  all  the  right,  title  and  interest  of  the  State  of  Delaware  therein 
and  thereto  to  said  corporation,  which  shall  thereupon  be  vested  with  all  the  right,  title 
and  interest  which  became  vested  in  the  State  by  virtue  of  the  provisions  of  this  act. 

Poised  at  Dover ^  March  /,  iSsS- 

CHAPTER  419,  Vol.  13,  Laws  of  Delaware. 

AN   ACT  FOR  THE  PROMOTION   OF  SUNDAY  SCHOOLS   AND  YOUNG 
men's  CHRISTIAN  ASSOCIATIONS. 

Section  i.  That  it  shall  and  may  be  lawful  for  ten  or  more  persons  associated  to-  Who  may  be- 
gether   for   the    promotion    of   interests  of  Sunday  schools,  or  as  a  Young  Men's  ^j"^^"*^*^*** 
Christian  Association  for  the  promotion  of  religious  knowledge  and  improvement  to  be- 
come incorporated  by  the  election  of  managers,  not  less  than  three  nor  more  than    °'*'' 
twelve,  and  by  taking  a  corporate  name  and  certifying  the  same,  together  with  the  Certificate  to 
object  of  the  incorporation,  under  the  hands  and  seals  of  the  managers,  to  the  recorder  x^J^^  ^^ 
of  deeds  of  the  county,  whose  duty  it  shall  be  to  record  such  certificate. 

Sec  2.  The  managers  so  elected  shall,  upon  the  recording  of  such  certificate,  be- 
come a  body  corporate  by  the  name  so  adopted  and  certified,  and  shall  have  succession  Succesalon. 
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for  twenty  years,  with  power  to  sue  [and]  be  sued,  and  to  purchase,  recehre,  hold  and 
Corporate  enjoy  property,  real  and  f>ersonal,  for  the  use  and  objects  of  the  association,  and  to  or- 

WhiTraal  estat    ^^°  by-laws  for  the  regulation  of  its  affairs  not  inconsistent  with  the  laws  of  this  State 
may  be  bald.       or  of  the  United  States :  Provided^  that  such  corporation  shall  hold  no  real  estate  ex- 
cept such  as  shall  be  actually  occupied  and  used  for  the  purposes  spediied  in  the  cer- 
tificate of  incorporation. 
Officers.  Sec.  3.  The  officers  of  the  corporation,  in  addition  to  the  managers  aforesaid,  shall  be 

Election  of  a  president,  who  shall  be  one  of  the  managers,  secretary,  treasurer,  and  such  other  offi- 
Appointment  ^^^  ^  ^^  by-laws  shall  prescribe.  The  managers  shall  be  elected  annually  at  such 
and  removal  of  place  and  in  such  mode  as  the  by-laws  shall  direct,  and  upon  their  election  the  mana- 
Powers  of  S^rs  shall  appoint  and  may  fix>m  time  to  time  by  resolution  remoye  and  reappoint  the 

managers.  president,  secretary,  treasurer  and  other  officers  of  the  corporation.     The  managers 

may°ac?  ^"^^  ^^^  ^^  management  of  the  affairs  and  business  of  the  corporation,  and  the  acts 

of  a  majority  shall  be  valid. 

Sec.  4,  This  act  shall  be  a  public  act  and  shall  be  published.  The  legislature  re- 
serves the  power  at  any  time  to  revoke  the  corporate  powers  of  any  association  incor- 
porated under  this  act. 

Passed  at  Dover ^  April  8^  i86g. 

CHAPTER  579,  Vol.  17,  Laws  of  Delaware, 

AN  ACT  TO  INCORPORATE  THEA880CIATBD  CHARITIES  OP  WILMING- 
TON, DELAWARE. 

Corporators.  SECTION  I.  That  Alfred  D.  Warner,  John  H.  Adams,  Daniel  W.  Taylor,   James 

Bradford,  Peter  N.  Brennan,  John  T.  Cause  and  Edward  Betts,  and  all  such  other 
persons  as  now  are  members  of  an  association  in  the  city  of  Wilmington  called  "Asso- 
ciated Charities  of  Wilmington,  Delaware,''  and  all  other  persons  who  may  become 
members  of  the  corporation,   are  hereby  constituted  a  body  corporate  by  the  name  of 

Corporate  name.  "Associated  Charities   of  Wilmington,    Delaware,'*    with  power  to  have  and  use  a 

common  seal,  and  to  alter  the  same  at  pleasure,  and  to  sue  and  be  sued,  to  take  and 

hold,  by  grant,  purchase  and    devise,  real    and  personal  property  to    an    amount 

not  exceeding  one  hundred  thousand  dollars  (|ioo,ooo)  in  value,  for  the  purposes  of 

said  corporation,    and  to  sell,  convey,   lease  and  mortgage  the  same,  or  any  part 

thereof,  subject,  however,  to  the  laws  of  the  State  of  Delaware  in  relation  to  devises. 

Purposes  of  cor-      Sec.  2.  The  purposes  and  objects  of  this  corporation  shall  be : 

poration  set  forth 

in  following  Article  I.  To  be  a  centre  of  inter-communication  between  the  various  charitable 

*'^'^^*  agencies  and  church  organizations  in  the  city ;   to  foster  harmonious  co-operation  be- 

tween them,  and  to  check  the  evils  growing  out  of  duplicating  relief. 

Article  II.  To  investigate  thoroughly  the  cases  of  all  applicants  for  relief  which  are 
referred  to  the  association  for  inquiry,  and  provide  the  persons  having  a  legitimate  in- 
terest in  such  cases  with  foil  reports  of  the  results  of  such  investigation. 

ArticU  III,  To  provide  visitors  who  shall  personally  attend  cases  needing  couuel, 
advice  and  assistance. 

Article  IV.  To  obtain  from  the  proper  charities  and  charitable  individuals  fonds 
and  supplies  for  the  relief  of  the  deserving  cases. 

Article  V.  To  procure  work  for  poor  persons  who  are  capable  of  being  wholly  or 
partially  self-supporting. 

Article  VI.  To  repress  mendicancy  by  the  above  means,  and  by  the  prosecution  of 
impostors. 
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Article  VII.  To  promote  tbe  general  welfare  of  tlie  poor  by  social  and  sanitary  re- 
fonns,  and  by  the  inculcation  of  habits  of  providence  and  self-dependence. 

Sec  3.  Said  corporation  shall  have  power  to  make  and  adopt  a  constitution,  by-  purther  powers 
laws,  rules  and  regulations  for  the  admission  and  suspension  of  its  members  and  their  defined. 
goTemmenty  the  collection  of  funds,  the  number  and  election  of  its  officers,  and  to  de- 
fine their  duties,  and  for  the  safe  keeping  of  its  property,  and  from  time  to  time  to  al\er, 
modify  or  change  such  constitution,  by-laws,  rules  and  regulations.  Until  an  election 
shall  be  held  pursuant  to  such  constitution,  by-laws,  rules  and  regulations,  the  officers 
for  the  time  being  of  the  association  mentioned  in  the  first  section  of  thb  act  shall  be 
the  officers  of  the  corporation  hereby  created. 

Sec  4.  That  the  levy  court  of  New  Castle  County  be  and  is  hereby  authorized  Le^  O^rt 

and  empowered,  at  its  discretion,  from  time  to  time,  to  make  appropriations  out  of  the  "**y  '"jf'*! 

fiinds  of  said  county,  for  the  use  and  disposal  of  the  officers  of  this  association  in  the 

poisoance  of  its  charitable  purposes,  and  to  that  end  the  said  county  may  draw  orders 

upon  the  treasurer  of  said  county,  which  orders  shall  be  paid  by  the  treasurer  in  like  ^^.     ^^ 

maimer  as  are  other  orders  and  allowances  of  the  levy  court  made  pursuant  to  exbt-  on  treasurer 

I  of  county, 

mg  Jaws. 

Sec  5.  That  owing  to  the  public  and  charitable  character  of  the  work  of  this  cor-  property  ol  the 
poration,  and  its  ability  thereby  to  lessen  the  burden  of  taxation,  any  and  all  property  corporation 
DOW  held,  or  that  may  hereafter  be  acquired  in  any  manner  by  the  said  corporation,  to-  taxation, 
gether  with  any  and  all  gifts,  devises,  bequests  or  legacies  to  it  in  any  manner  hereto- 
fore or  hereafter  given,  are  and  shall  be  exempt  from  all  taxes,  assessment  or  abate- 
ment whatsoever,  for  State,  county  or  mimicipal  or  other  purposes,  so  long  as  the  same 
is  held  or  used  for  charitable  purposes. 

Sec  6.  That  the  president  of  said  corporation  shall  have  power  to  direct  the  Over-  p^e^dent  of 
seer  of  the  Almshouse  in  and  for  New  Castle  County,  to  receive  persons  into  said  corporation, 
almshouse,  provided  said  persons  live  within  the  corporate  limits  of  the  City  of  Wil-  ^^'2'°"  ^^ 
mington ;  and  provided  further ^  that  in  so  directing  said  overseer  to  receive  said  almshouse, 
persons  the   president  aforesaid  shall  be  governed  by  the  same  laws  as  govern  the  JvcnSer" '** 
members  of  the  Trustees  of  the  Poor  of  New  Castle  County  in  performing  like  duties,  almshouse, 
and  the  person  so  received  into  the  said  almshouse  shall  be  subject  to  the  same  rules, 
regnladons  and  laws  as  govern  persons  received  into  said  almshouse  upon  the  order  of 
the  members  of  the  Trustees  of  the  Poor  of  Nenf  Castle  County. 

Sec  7.  That  said  corporation  shall  have  the  power,  and  is  hereby  authorized,  to ... 
establish  a  wayfarer's  lodge,  or  place  where  homeless  and  destitute  persons  can  be  fed  homes  for 
and  sheltered  during  the  night   and   any   person  or  persons   so  receiving  shelter     "*'*•*• 
and   food,    or    either,   in  such    lodge,  may   be    required    to    perform    work    for  J^]^^,5Sitfn. 
a  space  not   exceeding  four  hours  in  return  for  such  shelter  or  food  ;  provided  such  Proviso, 
person  or  persons  shall  have  been   notified  before   their  admission  to  said  lodge  {.Notice  before 
that  they  will  be  required  to  work  therefor.     And  in  case  the  person  so  receiving  shel-  admission, 
ter  or  food,  or  both,  shall  refuse  to  perform  work,  and  shall  be  physically  able  to  work, 
die  superintendent,  or  any  other  officer  of  such  lodge,  is  hereby  authorized  either  to 
arrest  such  person  or  persons  himeelf  or  themselves,  or  to  call  upon  any  conservator  of  May  arrest 
the  peace  to   arrest  such  person  or  persons,  and  take  him  or  them  before  the  City  P«J^n»  refusing 
Judge  of  the  City  of  Wilmington,  and  upon  proof  before  him  that  such  person  or  per- 
sons have  received  shelter  and  food,  or  either,  in  such  lodge,  and  have  refused  to  per- 
fonn  work  for  a  space  of  four  hours  in  return  therefor,  and  are  physically  able  to  per-  When  committed 
form  the  work  demanded,  his  or  their  refusal  shall  be  evidence  of  vagrancy,  and  said  ^^ig^^u. 
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city  judge  may  commit  such  person  or  persons  to  the  county  jail  as  vagrants  for  a  period 
not  exeeeding  thirty  days. 

Sec.  8.  This  act  shall  be  deemed  and  taken  to  be  a  public  act. 

Passed  at  Dover,  March  ig,  iSSj. 


Abandoned 
colored  boyt. 

neftnng  befors 
Municipal  Judge 
of  WilffingtOQ 
or  Justice  of 
the  Peace. 

Committed  to 
St.  Joseph's 
Society  for 
colored  missions, 

Copy  of  evi- 
dence, where 
filed. 


CHAPTER  638,  Vol.  19.  Laws  op  Delawake. 

AN  ACT  IN  RELATION  TO  SP.  JOSEPH'S  SOCIETY  FOB  COLORED  MIS- 
SIONS OF  WILMINGTON. 

Section  i.  Upon  complaint  being  made  to  the  judge  of  the  Municipal  Court  of 
Wilmington,  or  to  any  justice  of  the  peace  in  New  Castle  County,  that  any  colored 
boy,  under  the  age  of  twelve  years,  is  a  orphan,  or  has  been  abandoned  by  his  parents 
so  that  he  is  nncared  for,  it  may  be  lawful  for  such  judge  or  justice  of  the  peace  to 
have  any  such  boy  brought  before  him  for  examination,  and  if  he  shall  find  trom  the 
evidence  taken  in  such  examination  that  such  boy  does  not  receive  proper  care  he  may 
in  his  discretion  commit  such  boy  to  the  care  and  guardianship  of  "St.  Joseph's  So- 
ciety for  Colored  Missions  of  Wilmington,'*  for  and  during  the  term  of  his  minority. 
Any  such  commitment  shall  have  accompan3ring  it  a  copy  of  of  all  the  evidence  taken 
during  any  such  examination,  and  the  judge  or  justice  of  the  peace  so  committing  any 
such  boy  shall  file  a  copy  of  the  evidence  taken  among  the  records  of  his  court. 

Passed  at  Dover y  April  J2,  i8gj. 


School  fund. 


Trustee. 


Powers. 


Donations  ; 
application  of. 


CHAPTER  XL. 

OF  THE  SCHOOL  FUND. 


Sbc.  I.  School  fund  created. 

2.  btate  treasurer  to  be  trustee. 

May  sue;  vote  stock;  collect  rents,  &c. 
3    Public  faith  pledged  for  the  application 
of  bequest,  &c. 
No  part  to  be  applied  to  academies, 

colleges,  &c. 
Trustee  to  pnblish  accotints :  names  of 


Sbc.  3.      patrons,  &c. 

4.  Marriage  and  tavern  license  fees  ap- 

propriated. 
May  be  applied  to  payment  of  salaries: 
when. 

5.  Revenue  of  school  fund  ;  bow  divided 

and  distributed. 

6.  Present  investments  of  sdiool  funds. 


Section  1.  All  money  appropriated  to,  or  invested  for,  "the  fund 
for  establishing  schools  in  the  State  of  Delaware/'  shall  belong  to 
the  school  fund  of  the  State  of  Delaware. 

Sfxj.  2.  The  State  Treasurer  for  the  time  being,  shall  be  trustee  of 
this  fund,  with  power  to  receive,  sue  for  and  recover  any  money   or 

Property  bequeathed,  given  or  belonging  to  said  fund ;  to  vote  as 
older  of  any  stock  belonging  to  said  fund ;  to  lease  any  real  estate 
devised,  given  or  belonging  thereto,  for  terms  not  exceeding  three 
years,  and  to  distrain  for  and  collect  the  rents  thereon  accruing,  and 
to  improve  and  manage  such  estate  as  may  be  proper. 

Sec.  3.  The  public  faith  is  solemnly  pledged  for  the  faithful  apn 
propriation  of  all  bequests,  or  gifts,  to  said  fund,  towards  the  estab- 
lishment and  support  of  schools  for  instruction  in  reading  and 
writing,  arithmetic,  grammar,  and  such  other  branches  of  knowledge 
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as  belong  to  a  good  English  education.     No  part  of  said  fund  shall 
be  applied  to  any  academy^  college,  or  university. 

The  trustee  of  the  school  fund  shall,  annually,  upon  settling  his  settlement  to 
account  with  a  committee  of  the  legislature,  publish  the  particulars    **" 
of  such  settlement,  and  shall  mention  the  name  of  any  person  ^ho  ^^"*°*' °*'""* 
has  made  a  gift,  or  bequest,  to  said  fund,  with  the  amount,  or  value 
thereof. 

Sec.  4.  The  proceeds  of  marriage  and  tavern  licenses,  and  all  Revenue, 
other  money  or  property  given,  appropriated,  or  belonging  to  said 
fond,  are  appropriated  and  dedicated  to  the  purpose  of  public  edu- 
cation in  the  State  of  Delaware ;  provided,  that  in  case  of  a  defici-  Proviso, 
ency  in  State  funds,  it  shall  be  lawful  for  the  State  treasurer  to  ap- 
ply any  part  of  the  pi-oceeds  of  such  licenses  to  the  payment  of  the 
salaries  of  the  judiciary,  and  to  deduct  the  same  from  the  gross 
amount  of  the  revenue  for  distribution  among  the  school  districts. 

Sec.  5.  The  dividends  on  the  investment  of  five  thousand  shares  Revenue, 
of  Farmer's  Bank  stock,  made  under  act  of  February  21, 1837,  and 
the  interest  on  the  loan  of  eighty  thousand  seven  hundred  and 
DiDety-three  dollars  and  eighty-three  cents,  authorized  by  said  act 
to  be  made  to  the  "Wilmington  and  Susquehanna  Railroad  G)m- 
pany,''  now  the  Philadelphia,  Wilmington  and  Baltimore  Railroad 
Company;  and  the  interest  on  the  sum  of  five  thousand  dollars,  advanc- 
ed to  the  county  of  Sussex  under  the  act  of  February  17,  1837,  (all  distribution, 
out  of  the  surplus  revenue)  shall  be  divided,  as  they  fall  due,  among 
the  counties  equally ;  and  the  trustee  of  the  school  fund  shall  so 
distribute  these  dividends  and  interest  among  the  counties,  (taking 
into  consideration  the  said  loan  of  five  thousand  dollars  made  to 
the  county  of  Sussex)  as  that  each  county  shall  receive  an  equal 
share  ot  the  interests  and  benefit  derived  from  said  surplus  revenue 
fond,  invested  as  aforesaid ;  and  shall  apportion  and  distribute  the 
same  among  the  school  districts  of  said  counties  respectively,  in  the 
same  manner  as  other  income  of  the  school  fund. 

Sec.  6.  The  following  are  the  present  investments,  and  subjects  investment, 
of  general  appropriation  belonging  to  the  school  fund,  viz  : 

1.  5,000  shares  of  the  incret^ed  stock  of  the  Farmer's  Bank,  on 

which  $36  per  share  have  been  paid. 

2.  Loan  of  $80,793.83  to  the  Philadelphia,  Wilmington  and 

Baltimore  Railroad  Company. 

3.  Loan  of  $5,000  to  the  county  of  Sussex. 

4.  2,439  shares  of  Farmer's  Bank  stock,  at  $50  per  share,  held 

thus— 1,904  at  Dover,  295  at  New  Castle,  240  at  George- 
town. 

5.  37  shares  of  the  stock  of  the  Bank  of  Delaware. 

6.  114  shares  of  the  stock  of  the  Bank  of  Smyrna. 

7.  127  shares  of  the  Union  Bank  stock. 

8.  $25,000  heretofore  invasted  in  stock  of  the  Chesapeake  and 
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Delaware  Canal  Company — directed  to  be  invested  in  stook 
of  the  New  Castle  ana  Wilmington  Railroad  Company. 

9.  65  shares  of  stock  in  the  United  States  Bank  of  Pennsyl- 

vania. 

10.  Fees  on  marriage  and  tavern  licenses  .     *       *       *       * 

*     *     *     *    &c.,  &c. 


County  to  pay 
50  cents  for 
each  scholar. 


Vouchers. 


Not  to  exceed 

I500. 

In  Sussex ;  re- 
turn to  ■ 


CHAPTER  XLI. 

OF  SABBATH  SCHOOLS. 


Sbc.   X.    Countv  to  pay  50  cents  for  each 
scholar. 
Not  to  exceed  five  hundred  dollars 
(#5<»)  P^  y«^ ;  vouchers. 


9bc.  9.  In  Sussex,  account  to  be  settled. 

No  further  allowance  until  it  is  done. 


Section  1.  The  levy  court  of  each  county  is  required  to  pay 
annually,  by  orders  on  me  county  treasurer,  to  the  teachers  of  each 
sabbath  school  kept  therein  for  three  months  or  more  in  the  year,  fifty 
cents  for  each  white  scholar,  upon  the  report  of  such  teachers,  or  of 
the  superintendent,  verified  by  the  certificate  of  two  credible  citi- 
zens, stating  that  the  said  school  has  been  regularly  held  for  more 
than  three  months  in  the  year,  and  the  average  number  of  scholars 
in  such  school ;  provided,  that  the  sum  annually  paid  in  any 
county,  under  this  chapter,  shall  not  exceed  five  hundi^ed  dollars. 
^^  ^^  Sec.  2.  That  in  Sussex  county  the  teachers,  or  persons  having 
bViirdc.  charge  of  such  school,  shall  return  to  the  levy  court  of  said  county 
in  March,  annually,  the  manner  in  which  such  appropriation  has 
been  applied,  and  the  vouchers  therefor ;  and  in  default  of  such 
return,  the  levy  court  shall  make  no  appropriation  to  said  school 
for  the  next  year. 


For  other  appropriations,  see  chap.  1x7,  vol.  13,  on  page  56. 
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CHAPTER  XLII. 

OF   FREE  SCHOOLS. 


SflC.  X.  Limits  of  school  district    to  be   re- 

c<mkd. 
Clerk  of  the  peace  to  certify  Umitt  to 

the  trustee. 
The   levy  court   may   alter    district 

limits. 
Notice  of  apUcation  for  change 
9.  Income  of  school  iund  divided  and 

apportioned. 
Trusttes  to  make  the  apportionment 

in  August. 
He  shall  open  an  account  with  each 

district. 
He  shall  deduct  #30  annually  for  print- 

ing. 
3.  11)6  stated  annnual  meeting ;  last  Sat* 

urday  of  June. 
Place;  voters;  penalty  far  iOegal  vot- 


ing;  businci 
llesdution  to  raise  money. 


ionment. 


Vote  respecting  a  tax. 
Further  sum  by  way  of  app" 
Act  concerning  elation  a 
mittees. 

4.  Clerk  of  the  district  to  give  notice  of 

stated  meeting. 
Duty  of  commissioners  when  no  clerk; 
penalty. 

5.  Occasional  meeungs ;  how  called. 
Restriaed  to  the  business  advertised. 
Note  thereof  to  be  made ;  evidence. 

6.  Ketum  of  proceedings  of  school  meet- 

ings. 
Penalty  for  neglect. 
If  not  made  in  one  month,  void. 
Another  meeting  to  be  called. 

7.  If  the  stated  meeting  be  not  held,  oth- 

ers may  be  held. 

8.  Several  districts  may  unite;  name. 
Mode  of  effecting  this  union. 

9.  Powers  of  united  districts. 

Tax  to  the  amount  lawful  for  each. 

Districts  33  and  75,  New  Castle 
County,  may  lay  tax  to  the  amount 
of  f  1,000. 

Dividends  as  apportioned  to  original 
districu. 

To  de  paid  on  orders  of  joint  commit- 
tee. 

Place  of  meeting  in  united  districts. 

Provision  lor  several  schoc4  houses 
therein. 

10.  Adjoining  districts  may  arrange  for  a 

common  school. 

11.  School   committee;    term;     powers; 

duties. 
To  procure  a  school  house ;  site. 
To  keep  it  in  repair ;  and  fu>  nish  it. 
To  employ    teacher;    qualifications; 

female  teacher. 
May  make  rules  for  government  of  the 

school. 
The  school  to  be  free  to  children  of  the 

distiict. 


Sic  IX.  District    No.   18,  Kent,  may    admit 
others. 
To  collect  and  receive  school  money. 
To  appoint  collectors  ;  bond. 
General  powers;  a  majority  a  quo- 
rum, 
xa.  Committee  to  make  assessments. 
What  shall  be  assessed;  how  made 
Lists  to  be  posted ;  notice  of. 
Time  of  appeal ;  corrections 
Lists  settled  to  be  final ;  unless,  &c.. 
Annual  additions ;  notice  of. 

13.  Taxes ;  how  levied 

Warrant  to  collector;  his  powers;  pro- 
viso. 

Collector  refusing  to  serve;  penalty. 

Powers  of  his  executors,  ftc. 

Demand  by;  how  proved  on  non- 
resident. 

Suit  may  be  brought  against  persons 
removing,  &c 

14.  Collector  shall  pay  over  taxes  in  thirty 
days 

His  liability ;  delinquencies  ;  fees 

Penalty  for  neglect ;  suit. 

Drafu  on  school  fund;  how  made; 
vouchers 

Act  specifying  amount  of  taxes  to  be 
levied. 

Act  providing  for  stdditional  sum. 

School  year  to  commence  in  August. 

Arrears,  how  drawn ;  forfeited  after 
three  years 

Trusree  to  certify  payments  to  audi- 
tor. 

Penalty  for  fraud  in  drawing  school 
money. 

Auditor  shall  settle  accounts  of  school 
committees 

They  shall  appear  before  him;  pen- 
alty. 

He  shsdl  notify  them  of  the  time. 

Items  of  settlement. 

The  auditor  shall  prescribe  forms. 

And  compel  the  observance  of  them. 

Auditor  to  notify  districts  of  the  fail- 
ure of  committee  to  settle,  &c. 

Committee   shall  post  copies  of  ac- 
counts as  settled. 
20.  Committee  to  report   to  next    stated 
meeting. 

Settlement;  payment  over;  penalty; 
allowance, 
ai.  Clerk  of  the  district ;  his  duty. 
a2.  Capacity  of  school  districts  to  hold 

property,  &c. 
33.  Governor  to  appoint  superintendents 
of  free  schools. 

Their  duty ;  no  emolument's ;  expenses 
allowed. 

Additional  acts. 


15. 
x6. 


'T- 


IS. 


19. 


DISTRICTS. 

Section  1 .  The  limits  of  the  school  districts  in  the  several  coun-  Limits  recorded, 
ties,  and  all  alterations  oi  such  limits,  whether  by  the  division  of  a 
district,  the  union  of  several,  or  otherwise,  shall  be  recorded  in  the 
office  of  the  clerk  of  the  peace  of  the  proper  county. 

The  clerk  of  the  peace  shall  certify,  in  due  form,  to  the  trustee  certificate  of ; 
of  the  school  fund,  the  number  and  location  of  each  school  district  i^tooff^ndf 
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Alteration  of 
districts. 


Notice 
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laid  out  by  the  levy  court  of  his  county,  aiid  every  alteration  of  a 
district. 

The  levy  court,  two-thirds  of  all  the  members  concurring,  may 
upon  application,  make  such  alterations,  having  due  regard  to  the 
public  convenience,  and  to  the  interest  of  the  schools.  But  notice 
of  such  intended  application,  and  of  the  time  when  it  will  be  made, 
and  of  the  alterations  desired,  shall  be  given  by  advertisements 
posted  in  four  or  more  public  places  in  each  district  to  be  affected 
by  the  change,  twenty  days  before  the  application  is  made,  or  the 
court  shall  not  receive  it. 


Apportion- 
ment of. 


SCHOOL  FUND. 

Sec.  2.  The  clear  income  of  the  school  fund  of  this  State,  is  here- 
by appropriated  and  apportioned  among  the  school  districts  as  fol- 
lows: Of  the  investments  made  of  the  surplus  revenue  fund,  the 
dividends  on  the  investment  in  five  thousand  shares  of  Farmers' 
Bank  stock,  made  under  act  of  February  21, 1837;  and  the  interest 
on  the  loan  of  eighty  thousand  seven  hundred  and  ninety-three  dol- 
lars and  eighty-three  cents,  authorized  by  said  act  to  be  made  to 
the'*  Wilmington  and  Susquehanna  Railroad  G)mpany,"  now  the 
*' Philadelphia,  Wilmington  and  Baltimore  Railroad  Company;'' 
and  the  interest  on  the  sum  of  five  thousand  dollars,  advanced  to 
the  county  of  Sussex  under  the  act  of  February  17, 1837,  shall  be 
divided,  as  they  fall  due,  among  the  counties  equally;  and  all  the 
clear  dividends  or  profits,  to  be  declared,  or  accrue,  upon  any  other 
bank  stock,  or  other  securities,  or  property,  belonging  to  said  fund, 
together  with  the  clear  sum  arising  from  fees  for  marriage  and  tav- 
ern licenses,  and  any  other  income  of  said  fund,  or  money  directed 
by  law  to  be  pai<l  to  the  trustee  of  said  fund  for  distribution,  shall 
be  apportioned  among  the  several  counties  according  to  their  white 
population,  as  ascertained  by  the  census  of  eighteen  hundred  and 
thirty. 


A  ortionment  "^^^  trustcc  of  thc  school  fuud  shall,  lu  August,  yearly,  appor- 
made  in  August,  tion  cach  couuty's  share  of  such  income  among  the  school  districts. 
Accounts.         keeping  an  account  with  each,  and  entering  its  portion  to  its  credit. 


$^o  to  be  paid 
by  each  county 
for  printing. 


Order  for. 


He  shall,  annually,  deduct  thirty  dollars  from  the  share  of  each 
county,  to  pay  for  printing  for  the  school  convention  for  such 
county  ;  such  payment  to  be  made  by  him  on  the  order  of  the  presi- 
dent of  such  convention.  If  the  said  sum  be  not  so  drawn,  it,  or 
any  Imlance  of  it,  shall  be  carried  to  the  share  of  the  county  for  the 
next  vear. 


STATED  meetings. 

Sec.  3.  The  school  voters  in  each  district,  shall  hold  a  stated 
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meeting  every  year  on  the  first  Saturday  of  April,*  at  two  o'clock  stated  annual 
in  the  afternoon,  at  the  place  appointed  by  the  levy  court,  until  "*^*'°*^ 
there  shall  be  a  school  house  for  the  district,  and  then  at  such  school 
house;  the  meeting  shall  be  kept  open  at  least  one  hour. 

Every  person  residing  within  the  district  and  having  right  to  vote  voten. 
for  representatives  in  the  general  assembly,  (and  having  paid  his 
school  tax  for  the  preceding  year,)  shall  be  a  school  voter  of  said 
district. 

And  if  any  person,  not  being  so  qualified,  shall  vote  at  ^^7  F^^^J^^  ^^^ 
meeting  of  school   voters  therein,  he  shall  be  deemed  guilty  of  a   ^   ^°'°** 
misdemeanor,  and  shall  be  fined  fifteen  dollars. 

Any  number  of  voters  present  may  proceed  to  business,  and  their  Quorum, 
acts  shall  be  valid. 

They  shall  appoint  a  chairman  and  secretary,  and  then  elect  by  chairman, 
ballot,  by  a  majority  of  votes,  from  the  school  voters,  a  "school  com-  ^H^money!* 
mittee"  for  the  district,  namely,  a  clerk  and  two  commissioners, 
and  shall  resolve,  by  a  majority  of  votes,  what  sum  shall  be  raised 
in  said  district  for  a  school  house  or  a  free  school  therein.    They  Jf^^'^I^J^*** 
shall  then  proceed  to  vote  by  ballot,  respecting  a  tax ;   and  if  a 
majority  of  the  votes  be   *^for   a  tax^^^  the  sum  so  resolved  to  be 
raised  may  be  levied  by  taxation.    If  the  maj  )rity  of  the  votes 
be  ^^againk  a  tax/*  the  sum  so  resolved  to  be  raised  may  be  raised 
by  a  subscription.! 

No  vote  respecting  a  tax  shall  be  taken  at  any  other  time  than  when  taken, 
the  stated  annual  meeting,  or  the  substitute  therefor :  ♦  * 

But  school  district  No.  9,  in  New  Castle  county,  may  levy  annually,  5*^*p5^J:  9* 
by  taxation,  five  hundred  dollars:  school  district  No.  3,  in  Kent  county, 
county,   may  levy  annually,   by  taxation,   five   hundred  dollars ;  ^°- 3.  Kent 
school  district  No.  5,  in  Kent  county,  may  levy  and  raise,  by  taxa-  no  5.  K^t 
tion,  four  hundred  dollars  annually;  and  any  district,  upon  raising  Further  sum  by 
the  sum  of  three  hundred  dollars  in  any  year  by  tax,  may,  in  addi-JJfomnl^*^" 
tion  thereto,  levy  such  further  sum  as  may  be  required  for  a  good 
school  therein,  by  quarterly  apportionment,  in  the  discretion  of  the 
committee,  on  the  persons  sending  scholars  to  such  school,  unless  a 
majority  of  the  voters,  at  the  stated  annual  meeting,  direct  other- 
wise.   The  sums  so  apportioned,  may  be  collected  in  the  same  how  collected, 
manner  that  the  school  taxes  are  collected,  and  the  collector  and  his 
sureties  shall  be  liable  on  his  bond  for  the  same,  as  for  taxes. 

A  stated  meeting,  after  appointing  a  chairman  and  secretary,  may  st.nted  meetings 
adjourn ;   and  the  proceedings  of  the  adjourned  meeting  shall  be  of  ""^^  adjourn. 
the  same  nature  and  force,  except  as  to  a  tax,  as  it  had  at  the 
original  meeting. 


*NoTS.— By  Chap  66,  vol.  tg,  annual  meeting  changed  to  the  last  Saturday  of  June. 
t  NoTB.— See  Chap.  369,  VoL  x6.  printed  on  page  338  Code. 


Digitized  by  VjOOQIC 


322 


LAWS  OF   DELAWARE. 


Annual  meeting. 

Clerk  and  two 
commissioners 
to  be  elected. 
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One  member  of 
committee  to  be 
elected  for 
three  years. 
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CHAPTER  138,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  CONCERNING   THE    ELECTION  OF    SCHOOL  COMMITTEES  IN 

THIS  STATE 

Section  i.  That  the  school  voters  in  each  and  every  school  district  in  this  State,  at 
the  stated  meetings  to  be  held  on  the  first  Saturday  of  April*  next,  shall  elect  by  ballot, 
in  the  manner  set  forth  in  section  3  of  chapter  42  of  the  Revised  Code  of  the  Laws  of 
Delaware,  a  clerk  to  serve  for  the  term  of  three  years  thereafter,  and  two  commission- 
ers, one  for  the  term  of  two  years,  and  another  for  the  term  of  one  year,  or  in  each 
case  until  a  successor  be  chosen  ;  Provided,  that  nothing  in  this  act  shall  be  construed 
to  affect  the  school  laws  now  especially  applicable  to  the  city  of  Wilmington,  and  to 
school  districts  Nos.  45  and  46,  of  the  town  of  New  Castle. 

Sec.  2.  That  at  every  annual  meeting  thereafter,  the  said  school  voters  shall,  as 
aforesaid,  elect  one  member  of  the  school  committee  to  serve  for  the  term  of  three 
years,  as  a  successor  to  the  member  whose  term  shall  at  that  time  expire  according  to 
this  act,  and  shall  likewise  elect  to  fill  all  vacancies  or  unexpired  terms  occasioned  by 
death,  or  otheru-ise,  of  any  member  of  said  committees. 

Sec.  3.  That  all  acts  or  parts  of  acts  of  the  General  Assembly  of  this  State,  incon 
sistent  with  the  provisions  of  this  act,  are  hereby  repealed. 

Passed  at  Dover^  February  21,  i86y. 

Sec.  4.  It  shall  be  the  duty  of  the  clerk  of  the  district  to  give 
notice  of  the  stated  meetings,  by  advertisementfi,  under  hand,  of  the 
day,  hour  and  place  thereof,  posted  in  five  or  more  public  places  of 
the  district,  at  least  five  days  before  the  meeting ;  and  if  he  neglect 
this  duty,  he  shall  forfeit  and  pay  to  the  district  ten  dollars ;  but 
the  want  of  such  notice  shall  not  make  the  acts  of  the  meeting  void. 
If  there  be  no  clerk,  the  commissioners  shall  give  the  notice,  under 
the  same  penalty. 

OCCASSIONAL  MEETINGS. 

Sec.  5.  Occasional  meetings  of  the  school  voters  of  a  district  may 
be  called  by  the  school  committee,  by  advertisements,  stating  the 
business  of  the  meeting,  and  posted  as  required  for  stated  meetings. 
They  must  be  held  at  the  place  where  the  stated  meetings  are  held. 

Any  number  of  the  voters,  met  pursuant  to  such  call,  may  ap- 
point a  chairman  and  secretary,  and  transact  any  business  mentioned 
in  the  advertisements,  but  no  other.  The  secretary  shall  make  a 
note  of  the  business  mentioned  in  the  advertisement,  and  where  and 
when  they  were  posted.  These  entries  shall  be  conclusive,  unless 
proved  fraudulent;  and  the  making  a  fraudulent  entry  shall  be  a 
misdemeanor,  punishable  by  a  fine  not  exceetling  one  hundred  dol- 
lars. 

RETURNS. 

Return  of  pio- 

sch^yiotlrs.         Sec.  6.  Two  certificates  of  the  proceedings  of  every  meeting  of 
school  voters  shall  be  made  and  signed  by  the  chairman  and  secre- 

*  Note  sec  Chap.  66,  Vol.  19,  bee.  00,  page  340  Code, 


Notice  of 
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tary ;  one  shall  be  delivered  to  the  clerk  of  the  district,  the  other  to  where  made, 
the  clerk  of  the  peace  of  the  county  to  be  kept  as  a  public  record. 
If  the  chairman,  or  secretary,  shall  neglect  his  duty  in  this  respect  Penalty  150. 
for  the  space  of  one  month,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  be  fined  fifty  dollars. 

If  the  certificates  be  not  so  delivered  within  one  month,  the  pro-  Proceedings 
ceedings  of  the  meeting  shall  be  void  ;  and  the  school  committee  in  ^°***' 
office  next  before  such  meeting,  shall  continue  in  office  so  far  as  to 
call  another  meeting,  and  shall  proceed  to  do  so  by  advertisements,  Another  meeting, 
posted  as  required  for  stated  meetings.     A  statement  that  the  pro-  . 
ceedings  of  the  last  meeting  have  not  been  duly  returned,  shall  be 
a  sufficient  statement  of  the  business ;  and  at  a  meeting  so  called, 
the  school  voters  shall  have  power  to  do  any  act  they  could  do  at 
the  preceding  meeting ;  and  the  meeting  shall  be  regulated  by  the  powers, 
law  applicable  to  the  preceding  meeting,  and  shall  be  a  substitute 
therefor. 

Sec.  7.  If  the  annual  stated  meeting  shall  not  be  held  in  any  dis- other  meeting*, 
trict,  or  if  the  school  committee  shall  not  then  be  appointed,  or  a 
resolution  to  raise  money  passed,  the  district  shall  not  thereby  lose 
the  power  to  proceed,  but  meetings  adjourned,  occasional,  or  stated, 
may  be  held  ;  and  if  there  be  no  clerk,  or  commissioner  of  the  dis- 
trict to  give  notice  of  a  stated  meeting,  it  shall  be  given  by  the  clerk 
of  the  peace,  on  application  of  five  or  more  of  the  school  voters  of 
such  district,  by  advertisements  posted  as  required  for  other  stated 
meetings. 

UNION  OF  SCHOOL   DISTRICTS. 

Sec.  8.  Two  or  more  school  districts  in  any  county  may  unite  Union  of 
for  establishing  and  supporting  a  free  school  for  their  common  bene- ****'*^*^* 
fit ;  and  such  districts,  when  united,  shall  be  one  district  by  the 
name  of  "United  School  District  Nos. in county.'^     Name. 

The  manner  of  forming  a  union  of  districts  shall  be  this  : 

1.  J^otice  shall  be  given  in  each  district,  which  it  is  proposed  to  How  made, 
unite,  as  required  for  stated  meetings  in  the  several  districts.  Norice. 

2.  At  the  meeting  thus  called  in  each  district,  if  two-thirds  of  the  votes  necessary, 
voters  present  are  in  favor  of  the  union,  a  committee  of  three  of 

such  voters  shall  be  appointed  to  arrange  the  terms,  and  the  meet- 
ing may  be  adjourned  to  hear  their  report ;  if  a  majority  of  them 
agree  upon  a  union  with  any  other  district,  or  districts,  and  settle 
the  terms  thereof,  the  same  shall  be  reported  to  an  adjourned  meet-  Terms, 
iug,  and  if  such  report  shall  be  adopted  by  two-thirds  of  the  voters 
present,  it  shall  be  obligatory,  and  the  districts  mentioned  shall  be 
united  :  provided^  like  proceedings  be  had  in  all  the  said  districts ;  proviso, 
but  if,  in  either  district,  the  report  be  not  adopted  by  a  vote  of  two- 
thirds,  this  shall  not  defeat  the  union  between  the  other  districts  so 
adopting  it ;  they  shall  be  united  and  the  other  shall  be  excluded. 

3.  A.  meeting  of  the  united  districts  shall  then  be  held  at  the  umted  meeting. 
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Business.  time  and  place  fixed  by  the  terms  of  the  union.     At  this  meeting  a 

school  committee  for  the  united  school  district  shall  be  chbsen,  and 
a  vote  may  be  passed  to  raise  money  by  contribution,  but  not  by 
tax.  This  meeting  shall  also  inquire  into  the  proceedings  prepara- 
tory to  the  union  of  the  districts ;  and  its  determination  thereupon 
shall  be  conclusive. 

Powers  ot  ^^^'  ^"  Uuitcd  school  districts  shall  have  the  same  powers,  and 

united  dutricts.  excrcisc  them  in  the  same  manner,  as  original  districts.  The  power 
of  taxation  shall  extend  to  the  amount  that  could  lawfully  be  raised 

Tax.  by  tax  in  the  several  districts  composing  such  united  district,  if  act- 


New 

county. 


2^  and  75,  lug  Separately.     But  united  school  district,  Nos.  23  and  75,  in  New 

0»t\e  Plaaflo  r>nnnfv    maxr    an    Inner    ns    fViPV  rpmain    iinifAri     rAicA  hv  fnT-a- 


Castle  county,  may,  so  long  as  they  remain  united,  raise  by  taxa- 
tion one  thousand  dollars  annually ;  and  if  they  disunite  and  become 
separate  districts,  each  of  the  said  districts  may  raise  by  taxation 
five  hundred  dollars  annually.  The  union  of  districts  shall  not 
Dividends.  aflFcct  thc  accouut  of  the  trustee  of  the  school  fund  ;  but  dividends 
of  the  income  of  the  fund  shall  be  apportioned  and  credited  to  the 
original  districts,  as  before  the  union  ;  and  all  sums  placed  to  the 
credit  of  the  several  districts  of  which  the  union  is  foroted,  shall  be 
Orders.  paid  upou  the  oixler  of  the  school  committee  of  the  united  district, 

and  applied  to  the  use  of  such  district,  upon  their  showing  that  a 
sum  has  been   raised  sufficient  to  entitle  these  several  districts  to 
draw  their  dividends. 
United districto:     The  placc  of  meeting  of  school  voters  of  an  united  district  shall 
place  of  meeting.  |^  ^j^^  school  housc  of  the  district ;  or,  if  there  be  none,  then  one  at 
the  school  house  mentioned  in  the  notices,  which  shall  conform  to 
any  standing  order  of  the  school  voters. 
Several  school        A  proposal  to  have  several  school  houses  in  an  united  district,  may 
houses.  jjg  brought  before  a  regular  meeting  of  the  school  voters,  by  insert- 

ing it  in  the  notices  of  such  meeting.     If  such  proposal  is  made,  the 
secretary  shall  inquire  concernig  the  r^ularity  of  the  notice,  and 
make  a  minute  of  the  facts.     If  it  be  carried,  the  school  committee 
shall  have  power  to  execute  it. 
^\**mS*  ^       ®^^'  ^^*  "^^^  respective  school  committees  of  adjoining  districts 
^g'e  fo^^a"     shall  have  power  to  make  such  arrangements,  in  establishing  a  school 
^"'io'^STii.  for  small  children  over  [six]  years  old,  for  the  joint  benefit  of  suoh 

adjoining  districts,  as  they  may  deem  proper. 
School  com  ^^^*  ^^'  '^^^  school  cemmittcc  of  each  district,  elected  as  afore- 

mittce.  said,  shall  continue  in  office  *  *  *  until 

'^^°*-  successors  to  them  are  duly  elected.     Vacancies  in  the  committee 

may  be  filled  at  any  adjourned  or  occasional  meeting.     Each  of  the 
Oath.  committee  shall  be  sworn,  or  affirmed,  to  perform  his  duty  with  fidel- 

Chap.444,voi.i7.ity.     [Any  ouc  of  the  old  committee  may  administer  the  oath   or 

affirmation  to  the  newly  elected  member  or  members.] 
Powers.  Their  powers  and  duties  shall  be: — 

1 .  To  determine  the  site ;  lease,  or  purchase  the  necessary  ground ; 
and  build,  or  procure  a  suitable  house  for  the  district.     The  sdiool 


Duties. 
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house  shall  be  as  near  the  centre  of  the  district  as  practicable;  when  school  hou«e. 
it  is  built  or  procured,  it  shall  not  be  removed,  nor  another  procured, 
without  the  direction  of  the  school  voters  at  a  stated  meeting. 

2.  To   keep   the  school   house  in   good   repair,  and  supply  it  Repairs, 
with  necessary  furniture  and  fuel ;  to  bring  actions,  if  necessary,  for 

any  injury  to  it. 

3.  To  provide  a  school  for  the  district  when,  and  as  long  as  their  T«»ch«»- 
funds  will  enable  them;  and  to  employ  teachers.     They  shall  em- 
ploy no  teacher  whom  they  shall  not  have  just  ground  to  believe  to 

be  of  good  moral  character,  and  well  qualified  to  teach  reading,  Quaiificationt. 
writing,  arithmetic  and  English  grammar,  and  such  other  branches 
of  knowledge  as  they  may  deem  necessary  to  be  taught  in  their  dis- 
trict.   They  may  employ  a  female  teacher,  (in  respect  to  whom  the  Female  teacher, 
qualifications  of  reading  and  writing  may  be  suflScient,)  when,  and 
for  such  parts  of  the  year,  as  they  may  deem  it  best  to  do  so.     They 
may  dismiss  a  teacher.     They  may  make  regulations  for  the  gov- Rules, 
emment  of  the  school,  and  by  these  may  provide  for  the  expulsion 
of  a  scholar  for  obstinate  misbehavior.     The  school  shall  be  free  to  scholars  free. 
all  the  white  chiWren  of  the  district  over  [six]  years  old.  The  com-  chap.  40^  vol.  x6. 
mittee  of  district  No.  18,  in  Kent  county,  may  admit  scholars  from  (No.  is,  Kent.) 
other  districts,  on  such  terms  as  they  deem  right ;  the  money  aris- 
ing therefrom  to  be  applied  to  the  use  of  the  said  district. 

4.  To  receive  and  collect  all  money  belong  to,  appropriated  or  Funds, 
resolved  to  be  raised  for, the  district;  and  to  apply  the  same,  justly. 

To  appoint  collectors  for  the  district,  and  take  security,  by  bond,  Collectors. 
which  may  be  in  this  form : 

"Know  all  men  by  these  presents,  That  we, Bond. 

are  firmly  bound,  jointly  and  severally  to  school  district  No. 

in county  in  the  sum  of to  be  paid  to  said  school  dis- 
trict ;  sealed  with  our  seals  and  dated  the day  of 

18 .     The  condition  of  the  above  written  obligation  is  such  that 

if  the  said who  is  collector  of  the  school  district  aforesaid, 

shall  well  and  faithfully  execute  said  oflSce  and  perform  all  his  du- 
ties as  such  collector,  then  the  said  obligation  shall  be  void." 

6.  To  do  all  acts  requisite  for  effecting  the  premises.  Quorum. 

The  acts  of  a  majority  of  the  school  committees  shalt  be  as  effect- 
ual in  all  cases  as  if  done  by  them  all. 

ASSESSMENTS. 

Sec.  12.   It  shall  be  the  duty  of  the  school  committees  of  the  Assessments, 
several  school  districts  to  make  assessment  lists  for  their  respective 
districts.    Such  lists  shall  consist  of  the  rates  of  persons  of  all  thePoiu. 
white  male  inhabitants  of  the  district  over  twenty-one  years  old  ;  of 
the  rates  of  the  personal  property  of  all  the  white  inhabitants  chattels, 
of  the  district;  and  of  the  clear  rental  value  of  all  the  assessable  ^^^^ 
real   estate   within   the    district  owned    by  white   persons.     The 
rates  of  persons  and  of  personal  property  shall  be  taken  from  the 
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How  made.  asscssment  list  of  the  hundred  on  which  the  inhabitants  of  the  dis- 
trict respectively  stand  assessed  at  the  time,  or  if  they  be  not  on  the 
list  of  any  hundred  in  the  county,  the  committee  shall  rate  the  same 
according  to  law :  they  shall  also  assess  the  clear  rental  value,  be- 
yond reprises,  of  all  the  assessable  real  estate  in  the  district,  and 

Lift.  make  out  a  list  of  the  names  of  the  persons  assessed,  in  alphabetical 

order,  the  rates  of  persons,  and  of  personal  property,  number  of  acres 
or  other  description  of  real  estate,  and  the  clear  rental  value  thereof. 
When  the  line  between  two  districts  crosses  the  lands  of  any  person 
occupied  in  one  body,  the  whole  of  such  lands  shall  be  asse-^sed  in 
the  district  where  the  dwelling-house  is,  and  no  part  in  the  other. 

C3iap.  37o*voi.x6.  [Provided,  that  any  tenant  residing  on  such  knds,  in  an  adjoin- 
ing district,  shall,  at  his  election,  communicate  in  writing  to  the  school 
committee  of  such  adjoining  district,  at  any  time  prior  to  the  com- 
pleting of  the  assessment  list,  be  only  assessed,  and  have  school 
privil^es  fn  the  district  in  which  such  tenant  resides.] 

Copy  to  be  A  copy  of  the  assessment  list  shall  be  posted  in  some  public  and 

^^^^  suitable  place  of  the  district,  for  inspection ;  and  the  committee  shall, 

Notice  of.  by  advertisements  in  at  at  least  five  public  places  in  the  district,  give 
notice  that  said  list  is  posted,  and  where ;  and  of  the  day,  hour  and 

Time  of  AppeaL  place  (uot  Icss  than  five  days  thereafter)  of  their  sitting  to  hear  ob- 

Correction*,  jcctious  to  it.  Upon  such  hearing,  they  shall  make  all  just  correc- 
tions, and  add  anything  omitted ;  but  they  shall  not  alter  a  rate 
taken  from  the  assessment  list  of  a  hundred.  They  may  adjourn,  if 
necessary. 

Final  until,  &c.  The  Hst,  whcu  Settled,  shall  be  conclusive,  and  shall  stand  until 
the  next  general  assessment  of  i^ersonal  property  in  the  county  shall 
be  returned,  when  a  new  list  shall  be  made  for  each  school  district. 

Annual  addi-     But  evcry  year,  the  committee  shall  make  proper  additions  and  alter- 

tion«,&c  ations  in  case  of  other  persons,  or  property  becoming  assessable,  or 
being  omitted,  or  in  case  of  death,  or  removal,  in  respect  to  which 

Notice  of.  additional  assessments,  notice  shall  be  given  and  proceedings  had,  as 
for  the  original  assessment. 

Conclusive.  The  proceedings  of  the  committee  in  making  an  assessment  list, 

shall  not  be  questioned,  except  for  fraud,  or  corruption. 

LEVY    OF    TAXES. 

Taxes-  how  ®^^*  ^^'  ^^  ^^  ^"^  school  district  that  has  decided  "for  a  tax,"  the 

levied.*  8um  rcsolvcd  to  be  raised  be  not  paid  within  four  weeks  from 

the  stated  meeting,  the  school  committee  shall  add  to  that  sum  ten 

per  cent.,  and  shall  then  determine  the  rate,  on  every  hundred  dollars 

of  the  amount  of  the  assessment  list,  required  to  raise  that  sum  so 

increased  ;  and  shall  issue  to  the  collector  of  the  district,  or  to  the 

collector  of  any  hundred  in  which  such  district  or  any  part  thereof, 

Warrant  to        is  situatc,  a  Warrant,  with  a  duplicate  of  the  assessment  list,  or  any 

coUcctor.  pg^  thereof,  annexed,  for  collecting  said  rate;*  [iVowded,  that  when 

Chap.  135,  vol.  13.  . — ■ ■ 

»NoTB.— See  Chap.  354,  Vol.  16,  printed  on  page  331  Code. 


Digitized  by  VjOOQIC 


LAWS  OF  DELAWARE.  327 

OF  mi  SCHOOLS.    CEAPTIB  12. 

any  such  warrant  shall  be  directed  to  the  collector  of  any  hundred 

in  Kent  county  it  shall  be  delivered  to  such  a  collector  with  a  du- chap.  66,  vol.  19. 

plicate  annexed,  on  or  before  the  tenth  day  of  [August]  of  the  year 

in  which  it  is  issued,  or  he  shall  not  be  bound  to  receive  it]  and  to 

execute  the  said  warrant,  the  said  collector  shall  proceed  in  the  His  powers. 

manner  and  have  all  powers  of  a  collector  of  county  rates. 

The  warrant  may  be  in  this  form : 

county,  school  district  No. ss.  Form. 

The  State  of  Delaware  :  To  the  collector  of . 

We  command  you  to  collect  from  the  respective  persons  named 
in  the  annexed  duplicate,  the  rate  of on  every  hundred  dol- 
lars of  the  amount  with  which  they  respectively  stand  assessed,  ac- 
cording to  said  duplicate ;  and  if  either  of  said  persons  shall  not,  in 
ten  days  after  demand,  pay  the  sum  which  you  are  required  to  col- 
lect from  him,  you  are  authorized  to  proceed  in  the  manner  and  use 
all  the  means  provided  by  law  for  the  collection  of  county  i^ates. 
Given  under  the  hands  and  seal  of  the  subscribers,  members  of  the 
school  committee  of  the  district  aforesaid,  the  ■ day  of 

A.  D.  18 .  '  ftS^To^^e' 

If  any  collector  of  a  hundred  refuse  to  receive  and  execute  a  war- 
rant, directed  to  the  collector  of  said  hundred  according  to  this  sec-  J50. 
tion,  he  shall  forfeit  and  pay  to  the  school  district,  whose  school 
committee  issued  such  warrant,  the  sum  of  fifty  dollars.  Executors. 

The  executor,  or  administrator,  of  a  collector,  may  execute  the 
warrant,  and  shall  have  all  his  powers.     The  oath  of  the  collector,  J|JJ^^**'  ^^"^ 
or  of  his  executor,  or  administrator,  shall  be  competent  evidence  of  Non-r^ident. 
the  demand;    and   no  demand  shall   be    necessary  in  case  of  apenonsre* 
non-resident  of  the  district.     If  a  person,  liable  to  pay  a  rate,  re.  "o^*^' **^ 
moves  from   the   district,  or   dies  without  payment,  it   shall  be 
deemed  a  debt  due  to  the  collector,  and  may  be  recovered  by  suit 
before  a  justice  of  the  peace.  collectors  to  pay 

Sec.  14.  The  collector  shall,  within  thirty  days  after  receiving  SIj;;"'*^"^ 
the  warrant,  pay  to  the  school  committee  the  amount  which  he  is  Delinquencies; 
required  to  collect,  deducting  delinquencies  to  be  allowed  by  them,  *** 
and  his  fees  at  the  rate  often  per  cent,  on  the  sum  collected  when  uabiaty. 
it  does  not  exceed  fifty  dollars,  and  eight  per  cent,  when  it  exceeds 
that  sum;  and  every  collector  of  a  hundred,  and  his  sureties,  by 
virtue  of  his  official  bond,  shall  be  liable  thereon  for  every  failure 
of  duty  and  default  in  the  premises;  which  bond  shall  be  proceeded 
on  at  the  instance  of  the  school  committee  of  the  district  aforesaid,  p^^^^^^^ 

Sec.  16.  If  any  collector  shall  neglect  to  pay  to  a  school  com- neglect, 
mittee  the  money  collected  by  him  on  their  warrant,  and  due,  such 
committee  may,  if  the  amount  does  not  exceed  one  hundred  dollars,  suus. 
sue  him,  in  their  own  names,  before  a  justice  of  the  peace,  and  re- 
cover tlie  same. 
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DRAFTS  ON  THE  SCHOOL  FUND. 

Orders  on  «:booi .  Sec.  16.  Whenever  the  school  voters  in  any  school  district  shall, 
^""^•^^'^"'**^**  by  subscription,  or  tax,  raise  in  any  year  twenty-five  dollars,  the 
school  committee  may  draw  an  order  on  the  trustee  of  the  school 
Vouchers.  fm^(j  fQp  g^(5^J  district's  share  of  proceeds  thereof.  Such  order  ac- 
companied by  a  certificate  that  the  committee  has  actually  received 
that  amount,  shall  be  accepted  and  paid  by  the  said  trustee,  to  the 
extent  of  any  sum  that  may  stand  to  the  credit  of  the  district  when 
the  order  is  presented  ;  and  any  money  that  shall  be  placed  to  its 
credit  during  that  year  of  the  account,  shall  be  applicable  to  the 
balance. 

CHAPTER  369,  Vol  16,  Laws  of  Delaware. 

A  SUPPLEMENT  TO  THE   ACT  ENTITLED  **  AN  ACT  IN  RELATION  TO 
FREE   SCHOOLS." 

Sections  I  to  8  repealed  and  supplied  by  Chap.  67,  vol.  18,  Laws  of  Delaware. 
Amount  of  Sec.  8.  That  it  shall  be  the  duty  of  the  school  commissioners  in  each  of  the  school 

f^r^aiT^f  ***   districts  of  the  State,  annually  in  the  month  of  [July]  to  assess  and  levy,  as  provided  in 
school  purposes,  chapter  42,  of  the  Revised  Statutes,  of  this  State,  without  regard  to  any  vote  thereon, 
Chap.  66,  vol.  19.  in  gacij  Qf  (ijgir  respective  districts,  that  is  to  say  :    in  each  of  the  school  districts  in 
New  Castle  connty,  the  sum  of  one  hundred  dollars ;  in  each  of  the  school  districts  of 
Chap.  68,  vol.  19.  Kent  county,  the  sum  of  one  hundred     *     *     *     dollars  ;    and  in  each  of  the  school 
Chap.  4^o,voI.i7  districts  in  Sussex  county,  the  sum  of  [seventy-<ive]  dollars,  to  be  applied  to  the  support 
of  the  schools  of  their  districts  respectively,  which  said  sums  so  required  to  be  raised  by 
said  districts  shall  be  in  lieu  of  the  amount  now  required  to  be  raised  by  law.    The  taxes 
assessed  and  levied  under  this  act  to  be  collected  in  the  same  manner  as  is  now  pro- 
vided for  in  chapter  42,  of  the  Revised  Statutes,  of  this  State. 

Secs.  9  and  10.  **♦**♦«* 

Passed  at  Dover ^  April  4,  1881. 

CHAPTER  70,  Vol.  12,  Laws  of  Delaware. 

AN   ACT   FOR   THE   BENEFIT    OF   FREE   SCHOOLS  OF  THE  STATE  OF 

DELAWARE. 

Section  i.  Superseded  by  chap.  369,  vol.  16,  sec.  8.  »  ♦  *  * 
Sec.  2.  That  when  a  majority  of  the  voters  of  any  school  district,  at  their  annual  meet- 
Chap.  66,  vol.  19.  ing  in  [June,]  wish  to  raise  by  tax  more  than  the  amount  provided  for  by  Section  i,  for 
To  raise  a  lai^ger  the  support  of  a  free  school  in  their  district,  they  shall  resolve  by  a  majority  of  votes 
what  sum  shall  be  raised  for  that  purpose :  Provided  said  sum  does  not  exceed  four 
N  1 1  c  cecd  hundred  dollars,  exclusive  of  the  amount  provided  for  by  Section  I,  which  sum  so  re- 
$400  additional,  solved  upon,  shall  be  assessed,  levied  and  collected  by  the  Commissioners  of  such  dis- 
How  coUected.     ^^  ^s  provided  for  by  Section  i. 

Chap.  66,  vol.  19.  Sec.  3.  That  when  a  majority  of  the  voters  of  any  school  district,  at  their  annual 
voten  to  nUse  meeting  in  [June,]  wish  to  raise  by  tax  any  sum  of  money  not  exceeding  five  hundred 
ccedrne*«w>  for  ^^o^^**^  ^^^  ^^  purpose  of  building  or  repairing  a  school  house  in  their  district,  they 

building  or  re-  shall  resolve  by  a  majority  of  votes  what  sum  shall  be  raised  in  said  district  for  that 
^.i^...  fcbool 

purpose,  which  sum  so  resolved  upon  shall  be  assessed,  levied  and  collected  by  the 
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commissioners  of  each  district  as  provided  for  by  Section  i ,  and  applied  to  the  purposes  How  collected. 
for  which  it  was  collected. 
Passed  at  Dover,  March  /,  i86j. 

Sec.  17.  The  year  of  accounts  with  school  districts,  shall  com- school  year, 
mence  on  the  first  day  of  August ;  and  at  the  end  of  every  such 
year,  the  accounts  of  all  the  districts  shall  be  closed.     An  order, 
drawn  on  the  faith  of  money  raised  in  one  year,  shall  not  be  paid 
out  of  sums  credited  to  the  district  in  any  other  year ;  but  any 
money,  remaining  to  the  credit  of  a  district  at  the  end  of  the  year, 
may  be  drawn  b3'  the  committee  on  their  order  and  certificate  that  Arrears;  how 
the  said  district  has  raised  and  paid  to  them  a  sum  equal  to  what  '*^°' 
would  have  been  necessary  to  draw  the  same  in  the  year  when  it 
was  credited  to  the  district ;  and  if  it  be  not  so  drawn  within  three 
years,  it  shall  be  forfeited,  and  shall  be  carried  to  the  county's  por- Forfeiture, 
tion  of  the  school  fund  divisible  among  all  the  districts  thereof  the 
next  year. 

The  trustee  of  the  school  fund  shall  certify  the  date  of  each  order.  Trustee  to  certify 
and  the  sum  paid  thereon,  and  the  amount  stated  in  the  certificate  SSiTo?'*'*^*  ^ 
to  have  been  raised  in  the  district,  to  the  auditor  of  accounts,  who 
bhall  charge  the  committee  with  that  amount  on  settlement. 

Sec.  18.  If  any  person  shall  make  a  fraudulent  certificate  for  the  Penalty  for 
purpose  of  drawing  money  from  the  trustee  of  the  fund  aforesaid,  ,SJiimoSJ^!°* 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  fined  double  the 
amount  of  such  certificate. 

Sec.  19.  The  auditor  shall  settle  the  accounts  of  the  school  com- ^^'«j|j«»'  ^^'*^ 
mittees  who  have  drawn  money  as  aforesaid.     For  this  purpose  when, 
every  such  committee  shall,  under  penalty  of  forfeiting  to  the  d is- Penalty  for 
trict  twenty-five  dollars  for  the  neglect,  appear  with  their  accounts"** 
and  vouchers  before  him   when  he  shall  attend  in  their  county  to 
settle  the  account  of  the  county  treasurer  and  others,  whereof  he  ' 
shall  give  notice.     He  may  compel  them  by  attachment  to  appear  Notice, 
and  settle.     The  settlement  shall  show  how  long  a  school  was  kept 
in  the  district,  the  compensation  of  the  teacher  and  the  number  of  ^'«°»*- 
scholars;  the  sum  raised,  and  whether  by  tax  or  voluntary  contri- 
hntiou ;  the  sum  drawn,  and  the  sum  expended ;  all  of  which  shall 
be  stated  in  the  auditor's  report  to  the  general  assembly. 

For  the  purpose  of  information  with  respect  to  the  state  of  the  Forms  to  be 
schools,  the  auditor  shall  prescribe  forms  of  returns  of  school  com-^'^**^**^*"*^"®'* 
mittees,  containing  such  questions  as  he  shall  propound  for  collect- 
ing the  statistics  of  all  the  free  schools  in  the  State.     He  may  re- 
quire returns  according  to  such  forms,  fully  answering  the  questions 
propounded,  so  far  as  within  the  power  of  the  school  committees. 
He  may  refuse  to  settle  the  account  of  the  school  committee,  until  p^er  to  compel 
the  proper  return  be  made ;  and  if,  in  consequence,  settlement  of  Siem'^ 
any  account  shall  not  be  made  during  his  attendance  for  that  pur- 
pose, the  school  committee  shall  incur  the  forfeiture  by  this  section 
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provided ;  and  there  shall  be  the  same  liabilities  and  consequences 

as  if  they  had  tailed  to  appear. 

Auditor  to  give       If  the  conimittce  fail  to  appear  and  settle  with  the  auditor,  or  if, 

?o 'iStie!^  "^^*^*  ^"^  ®"^^  settlement  it  appear  that  they  have  misapplied,  or  do  not 

account  for,  the  money  received  by  them,  or  with  which   thf y  are 

chargeable,  the  auditor  shall  make  known  the  facts  by  letter  addressed 

to  the  chairman  and  secretary  of  the  last  stated  meeting. 

Committee  to         It  shall  bc  the  duty  of  the  school  committee  to  post  two  copies 

S^^titd.*^""*  of  the  account  so  settled,  in  public  places  of  the  district,  within  ten 

Penalty  |ioo.     days  after  the  settlement ;  and  if  they  neglect  this  duty,  they  shall 

forfeit  and  pay  to  the  district  ten  dollars. 
Committee's  Sec.  20.  The  school  committcc  shall,  at  the  next  stated  meeting 

SS«?ng°.**^'*°°^  after  their  election,  exhibit  a  just  account  of  their  receipts  and  ex- 
settiement.  pcuditurcs,  and  a  report  of  all  their  proceedings.  The  meeting  may 
Payment.  appoint  pcrsous  to  Settle  said  account.  The  said  committee  shall 
pay  to  their  successors  in  office  all  money  due  from  them ;  and  if 
Penalty.  they  ucglcct  to  do  SO  for  ten  days,  they  shall  forfeit  and  pay  addi- 

tionally the  rate  of  twenty-five  per  cent,  on  the  sum  due. 
AUowance.  The  committcc  shall  receive  no  emolument     But  for  attendance 

before  the  auditor,  they  shall  be  allowed,  in  their  account,  each  one 
dollar  per  day,  and  three  cents  per  mile  of  necessary  travel. 
Qcrkof  the  dis-     Sec.  21.  The  clcrk  of  the  district  shall  keep  a  record  book  of  the 
trict;  hi.  duty,  district,  in  which  he  shall  enter  its  bounds  and  description,  and  any 
changes  therein,  a  copy  of  the  certificate  of  the  proceedings  of  every 
meeting  of  the  school  voters,  the  proceedings  or  the  school  commit- 
tee, and  the  names  of  the  scholars  attending  the  school,  a  list  of 
whom  shall  be  furnished  by  the  teachers.     This  book  shall  be  evi- 
dence.    He  shall  also  keep  all  papers  belonging  to  the  district,  or  to 
the  committee. 
Capacity  of  Sec.  22.  Each  school  district,  by  the  name  of  "school  district 

.chooi districts,  jfo  _in   couaty,"  or  "united  school    district  Nos.  —  in 

county  ''  (as  the  case  may  be  and  filling  the  blanks  properly),  may 
take  and  hold  ground  for  a  school  house,  and  the  appurtenances 
and  furniture,  may  take  and  hold  by  devise,  l>equest  or  donations, 
real  and  personal  estate  not  exceeding  in  clear  annual  income  one 
thousand  dollars,  for  the  use  of  the  free  school  in  said  district,  and 
may  alien  the  same ;  may  take  bond  from  the  collector  ;  may  pros- 
ecute actions  upon  it,  and  any  action  for  injury  done  to  any  prop- 
erty of  the  district,  in  which  action  they  shall  recover  double  dam- 
ages and  costs;  and  also  any  action  tor  a  forfeiture  or  penalty 
due  to  the  district.  Any  of  the  said  actions  may  be  brought  be- 
fore a  justice  of  the  peace,  if  the  sum  demanded  do  not  exceed  one 
hundred  dollars,  and  he  shall  proceed  as  in  other  demands  of  like 
amount.  A  school  district  shall  not  possess  any  other  corporate 
power  or  franchise. 

Sec.  23.        *****  * 
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CHAPTER  354,  Vol.  16,  Laws  of  Delaware. 

AS  ACT  IX  RELATION  TO  THE  COLLECTION  OF  TAXES  FOR  SCHOOL 

PURPOSES. 

Section  i  .  That  upon  the  completion  of  the  assessment  and  levy  of  the  school  tax  committee  to 
in  the  school   districts  in  the  State,  by  the  respective  school  committees,  it  shall  and  ji^iS^nntlendes 
may  be  lawful  for  the  committee   after  they  shall  have  added  thereto  ten  per  centum  Eight  per  cent, 
for  delinquencies   and  costs  of  collection,  to  accept  and  receive  the  tax  of  each  ^^^dJ^H^^riSrto 
every  person  liable   to  pay  the  same  who  shall  tender  the  payment  thereof  before  the  certain  time, 
tenth  day  of  [August]  in  the  year  in  which  said  tax  shall  be  levied,  and  the  committee  Chap.  66,  vol.  19. 
shall  allow  to  every  person  so  paying  their  tax,  within  said  time,  an  abatement  of  eight 
per  cent  upon  said  tax. 

Sec.  2.  That  it  shall  be  the  duty  of  the  school  committee  in  the  several  school  dis-  chap  66,  vol.  19. 
tricis  aforesaid,  on  the  tenth  day  of  [August]  in  each  year  or  as  soon  thereafter  as  prac-  Delivery  of 
ticable,  to  execute  and  deliver  their  warrant  with  duplicate  of  the  uncollected  assess-  uncoUec?^  taxes 
mcnt  list  to  a  collector  specially  appointed  by  said  school  committee  or  to  the  collector '®  collector, 
of  county  taxes  for  the  hundred  in  which  such  school  district  may  be  situated,  and  the 
said  collector  shall  be  and  he  is  hereby  required  to  accept  the  same  and  collect  the  taxes 
thereon  assessed.    The  collector  in  whose  hands  any  school  taxes  are  placed  for  coUec-  Liability  of 
tion  shall  be  liable  on  his  official  bond  for  the  proper  discharge  of  his  duties  under  the  collector, 
provisions  of  the  act,  and  all  other  acts  of  the  General  Assembly  of  this  State  relative 
to  the  collection  of  and  pa3rment  over  of  all  taxes  committed  to  him  for  collection. 

Sec.  3.  Repealing  section.  ♦  ♦  «♦**«*♦ 

Sec  4.  That  in   addition  to  the  powers  now  possessed  by  school  tax  collectors  in  power  of  school 
this  Stale,  it  shall  and  may  be  lawful  for  any  such  collector  after  demand  made  by  him  aua^'uSablS 
for  the  payment  of  the  tax   assessed  against  any  inhabitant  of  the  school  district  for 
which  he  is  collector,  and  the  failure  of  said  taxable  to  pay  the  same  on  said  demand.  How  done, 
to  give  written  notice   to  any  person  residing   in  the  county  wherein  said  district  is 
located  whom  he  may  suppose  to  have  in  his  possession  any  goods  or  chattels,  rights 
or  credits,  moneys  or  wages  belonging  or  owing  to  said  taxable,  stating  the  amount  of 
taxes  due  from  said  delinquent  taxable,  and  if  the  person  so  served  with  notice  shall 
£ul  to  deliver  up  such  goods  and  chattels,  or  to  pay  so  much  money  or  wages  in  his  Right  to  sue 
possession  as  shall  satisfy  said  school  tax  due  from  said  delinquent,  said  collector  may  {J^^nond^t'o* 
proceed  by  suit  in  the  name  of  the  school   commissioners   of  the  district  before  any  notice, 
justice  of  the  peace  in  and  for  said  county  against  any  person  so  notified  as  aforesaid 
tod  recover   against  him,  her  or  them  a  judgment  for  the  amount  of  said  tax  of  said 
(klinquent  with  cost,  or  for  so  much  of  said  tax   as  may  be  equal  to  the  value  of  the 
goods  and  chattels,  rights  and  credits,  moneys  and  wages  in  his,  her  or  their  hands  or 
possession  at  the  time  of  service  of  said  notice,  or  at  any  time  between  then  and  the 
rendition  of  said  judgment    The  process,  mode  of  trial,  right  of  appeal  and  form  of  Mode  of  trial  &c 
proceeding  shall  be  as  prescrit>ed  in  Chapter  99,  of  the  Revised  Statutes  of  this  State. 
The  oath  of  the  collector  shall  be  sufficient  evidence  of  the  demand  and  refusal  of  the 
aforesaid  and  of  service  of  said  notice. 

Passed  at  Dover y  April  ^,  188  J. 

CHAPTER  16,  Vol.  13,  Laws  of  Delaware. 

AX  ACT  TO  PROVIDE  FOR  THE  COLLECTION  OF  BALANCES  DUE  THE 
FREE  8CHOOIJ3  BY  THE  SCHOOL   COMMITTEE. 
Section  i.  That   where  it  appears  upon    settlement    by  the  school   committee 
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Action  of  debt 
may  be  brought 
against  School 
Committee  or 
survivors  for 
money  due 
district. 
Before  whom. 


Retroactive. 


Chap.  484, vol.  18. 
School  district 
given  power  to 
sue  in  the  name 
of  the  State. 


This  amendment 
to  have  a  retro- 
active effect. 


OF  nil  S0B00L8.  CBAP.  48.  CBAF.  442.  VOL.  11. 
of  a  district  that  there  is  due  from  said  committee  to  the  district  for  money  actually  re- 
ceived by  said  committee,  any  sum  whatever,  an  action  of  debt  may  be  brought  in  the 
name  of  the  district,  or  against  the  said  committee,  or  the  survivor  or  survivors  of  them, 
in  their  individual  names,  for  recovery  of  the  same,  as  also  for  the  penalty  now  pro- 
vided by  law,  and  judgment  thereon  shall  be  given  as  in  other  cases,  and  may  be  exe- 
cuted accordingly  ;  such  action,  no  matter  what  the  sum  demanded  be,  may  be  brought 
before  a  justice  of  the  peace,  and  shall  be  proceeded  in  as  other  actions  within  their 
jurisdiction  are.  This  shall  have  a  retroactive  effect  so  far  as  the  remedy  hereby  pro- 
vided is  concerned. 

[Sec.  2.  That  each  school  district  of  this  State  may  in  the  name  of  the  district  as 
provided  for  in  section  22,  chapter  42  of  the  Revised  Code,  sue  for  and  recover  in  an 
action  of  debt  any  sum  or  sums  ot  money  due  to  said  district,  and  may  bring  such 
action  against  any  member  of  a  late  school  committee  of  the  district,  or  any  other  per- 
son whomsoever,  who  may  have  any  money  belonging  to  the  district  in  his  possession, 
or  who  may  in  any  other  manner  be  indebted  to  the  district.  This  amendment  shall 
have  a  retroactive  effect  so  far  as  the  remedy  herein  provided  is  concerned.  ] 

Passed  at  Dover ^  February  9,  1866. 


Application  to 
divide  districts. 
Commissioners 


Mode  of  pro- 
ceeding. 


CHAPER  442,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  IX)  FREE  SCHOOLS- 

Section,  i.*  Inoperative.  ♦*«♦** 

Sec.  2.  That  whenever  a  petition  shall  be  presented  to  the  Levy  Court  of  either 
county  signed  by  twelve  or  more  owners  or  holders  of  real  estate  in  any  school  district 
or  districts  contiguous  to  each  other,  praying  that  an  additional  district  may  be  formed 
from  the  district  or  districts  in  which  they  reside,  the  said  Levy  Court  shall  appoint 
three  judicious  and  impartial  persons  residing  in  said  county,  and  without  the  limits 
of  the  districts  immediately  aff'ected  by  the  petition,  who  shall  go  to  the  said  district 
or  districts,  and  inquire  concerning  the  propriety  of  laying  out  an  additional  district 
therefrom,  and  if,  after  careful  examination,  the  said  commissioners  ^ould  be  of  cp- 
pinion  that  an  additional  district  should  be  laid  off,  they  shall  locate  and  lay  off  such 
additional  district  as  to  them  shall  seem  just  and  proper,  and  when  the  said  commis- 
sioners, or  a  majority  of  them,  shall  have  located  and  laid  out  said  additional  district, 
they,  or  a  majority  of  them,  shall  make  return  of  the  said  additional  district,  so  lo- 
cated and  laid  out,  and  also  of  the  part  or  parts  of  the  original  district  or  districts  re- 
maining after  the  said  additional  district  shall  have  been  laid  off,  describing  plainly  the 


*NoTB.— Sec  Chapter  602  of  Volume  19,  page  345  Code. 
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metes  and  bounds  of  each  into  the  office  of  the  Clerk  of  the  Peace  of  said  county,  to 
be  by  him  tiled  amoung  the  records  of  his  said  office,  and  within  ten  days  thereafter 
tbe  said  Clerk  of  the  Peace  shall  make  a  copy  thereof,  and  deliver  the  same  to  the 
Trustee  of  the  School  Fund.  From  and  after  the  time  of  such  return  by  the  commis- 
Honers  into  the  office  of  the  Clerk  of  the  Peace,  the  additional  district  so  located  and 
Uid  off  shall  be  deemed  and  taken  to  be  a  school  district  of  said  county,  and  num- 
bered in  continuation  of  school  districts  in  said  county,  and  all  the  acts  of  the  Gen- 
eral Assembly  of  this  State  for  the  general  regulation,  government  and  benefit  of  free 
schools  shall  be  extended  and  applied  to  said  additional  district,  and  the  Trustee  of  school  laws  to 
the  School  Fund,  in  the  distribution  of  the  School  Fund  applicable  to  school  districts  ^  extended. 
in  said  county,  shall  give  to  said  additional  district  an  equal  proportion  of  the  money 
in  his  hands  applicable  to  school  districts  in  said  county. 

In  case  said  commissioners  shall  determine  that  no  additional  district  is  necessary,  Retum  of  com- 
they  shall  make  return  thereof  to  the  Clerk  of  the  Peace  of  said  county  to  be  filed  in  miMioners. 
his  office. 

Sec.  3.  That  the  commissioners  before  entering  upon  the  duties  prescribed,  shall  Commissioners 
each  take  an  oath  or  affirmation,  to  perform  the  same  with  fidelity.     They  shall  each  ***  ***  *wo"». 
receive  one  dollar  for  each  day's  service,  to  be  allowed   by  the  Levy   Court   of  said  how  paid.  '^"' 
county. 

Sec.  4.  That  in  case  any  additional  district  is  created  under  the  provisions  of  this  inhabitants  to 
act,  in  order  that  none  may  be  even  temporarily  deprived   of  a  school,  the  inhabi-  jnjoy  their 
tants  of  the  portion  of  the  district  or  districts  included  within  said  additional  district  until  organi- 
shall  continue  to  have  and  enjoy  as  before,  the  privileges  and  benefit  of  the  school  in  "**°°- 
the  original  district  or  districts  from  which  they  were  taken,  until  the  day  of  the  next 
annual  stated  meeting  of  the  school  voters  in  this  State,  when  they  can  organize. 

Sec.  5.  That  in  case  the  school  conmiissioners  of  any  school  district  shall  not  be  able  jyi^^j^  ^^  . 
to  procure  by  agreement  with  the  owner,  a  lot  of  land  suitable  and  proper  for  the  erec-  *^"J[*"?  ****'  '*''^  * 
tion  of  a  schcwl  house  for  the  use  of  the  district,  it  shall  and  may  be  lawful 
for  the  said  School  Commissioners  to  apply  to  the  Levy  Court  of  their  county,  who  shall 
thereupon  appoint  three  judicious  and  impartial  freeholders  of  said  county,  residing 
without  the  limits  of  said  school  district,  to  select  a  site  for  such  school  house  and  ap- 
purtenances, not  to  exceed  half  an  acre  in  any  case.  The  said  commissioner  shall,  as 
soon  as  conveniently  possible  after  the  said  appointment,  notify  the  said  freeholders 
and  fix  a  day  when  they  shall  meet  in  said  district  to  select  such  site,  and  shall  also 
give  notice  to  the  mhabitants  of  said  district  of  the  time  so  fixed  by  notices,  posted  in 
five  of  the  most  public  places  in  said  district,  at  least  ten  days  before  the  day  of  meet- 
ing. The  said  fireeholders  shall,  on  the  day  so  fixed,  proceed  to  the  said  district,  tak- 
ing with  them  a  surveyor  if  necessary,  and  shall  select  such  site  as  they  may  deem 
most  suitable  for  the  purposes  aforesaid,  and  shall  cause  a  plot  and  description  of  the 
same  to  be  made  out  and  delivered  to  the  commissioners,  who  shall,  within  thirty  days 
after  such  delivery,  lodge  the  same  in  the  Recorder's  office  of  the  proper  county  to  be 
recorded. 

Sec  6.  That  the  said  freeholders  shall  also,  at  the  time  of  selecting  and  locating  the  Damages;  how 
site,  assess  the  damages  of  the  owner  or  owners,  taking  into  consideration  all  circum-  assessed, 
stances  of  convenience  or  injiuy,  but  in  making  such  assessment  they  shall  allow  at 
least  the  cash  value  of  the  land  taken,  and  shall  certify  their  award  to  both  parties, 
owners  and  commissioners,  whereupon,  upon  payment  of  the  damages  so  assessed,  the 
said  land  so  taken  shall  become  and  be  the  property  of  the  said  school  district  for  the 
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purpose  aforesaid.  In  case  any  such  owner  or  owners  be  a  minor,  non-resident,  or 
from  any  cause  incapable  of  receiving,  or  unwilling,  or  neglecting  to  receive  said  dam- 
ages, the  said  school  commissioners  may  deposit  the  same  to  the  credit  of  such  owner 
or  owners,  in  the  Farmers'  Bank  of  the  State  of  Delaware,  or  any  branch  thereof,  and 
such  deposit  shall  operate  as  payment. 

Sec.  7.  That  in  case  the  said  freeholders  should  fail  to  meet  on  the  day  fixed,  the 
commissioners  may  call  them  out  again  upon  like  notice  to  the  district  as  above  pro- 
vided. The  said  freeholders  shall  have  power  to  adjourn  from  time  to  time.  The 
decision  of  a  majority  shall  be  as  good  as  that  of  the  whole.  The  fees  of  the  freeholders 
shall  be  one  dollar  per  day.     All  the  expenses  shall  be  borne  by  the  district. 

Passed  at  Dover y  March  3,  18^7. 


Preamble. 


Notice  of  laying 
off  school  dis- 
tricts to  be  given, 


CHAPTER  139,  Vol.  13,  Laws  of  Delaware. 

A  SUPPLEMENT  TO  THE  ACT  ENTITLED,  "AN   ACT  IN  RELATION  TO 
FREE  SCOOLS,"  PASSED  AT  DoVER,  MARCH  3,  1857. 

Whereas,  The  act  to  which  this  is  a  supplement  enables  the  levy  court  in  the  re- 
spective counties  in  this  State  to  appoint  commissioners  to  lay  off  additional  school  di^r 
tricts,  and  fails  to  make  any  provision  for  giving  notice  to  the  voters  residing  in  a  dis- 
trict so  laid  off,  of  the  time  and  place  for  holding  the  first  regular  meeting  for  the  or- 
ganization of  such  districts;  therefore. 

Section  i.  That  on  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of  the  i>er- 
sons  appointed  by  the  levy  court  to  lay  off  districts  as  aforesaid,  or  a  majority  of  them, 
to  give  notice  in  writing,  at  least  ten  days  before  the  holding  of  the  first  regular  meet- 
ing of  the  school  voters,  to  be  held  in  districts  created  as  aforesaid,  of  the  time  and 
place  for  holding  such  meeting,  which  notice  shall  be  posted  in  five  of  the  most  public 
places  in  the  district.  A  failure  to  give  notice  as  aforesaid  shall  in  no  wise  affect  or 
invalidate  an  organization  that  may  be  made  by  the  school  voters  in  such  districts, 
provided^  that  a  majority  of  the  school  voters  of  the  district  be  present  at  any  meeting 
held  without  notice  given  as  aforesaid. 

Passed  at  Dover ^  March  79,  iSby. 


Additional  dis- 
tricts: how  and 
when  laid  out. 


Revision  of 
assessment  of 
rental  values. 


Notice  to  non- 
residents. 


CHAPTER  296,  Vol.  12,  Law.^  of  Delaware. 

A  FURTHER  ADDITIONAL  ACT  IN  RELATION  TO  FREE  SCHOOLS. 

Section  i.  That  from  and  after  the  passage  of  this  act,  no  additional  school  district 
shall  be  laid  out  in  either  of  the  counties  of  this  State,  unless  it  shall  be  made  satis- 
factorily to  appear  that  there  will  be  left  remaining  in  the  original  school  district,  or  if 
more  than  one,  the  original  districts,  out  of  which  it  is  proposed  to  be  laid  out,  at  lea-a 
thirty-five  scholars  over  the  age  of  five  years,  and  also  a  like  number  in  the  said  addi- 
tional school  district  proposed  to  be  laid  out. 

Sec.  2.  That  the  several  school  committees  annually  elected  shall,  on  oath  or  affir- 
mation, revise  and  adjust  the  assessment  of  rental  values  in  their  respective  districts,  s(» 
as  to  make  them  bear  a  due  proportion  to  each  other,  having  respect  to  their  produc- 
tiveness to  their  several  owners. 

Sec.  3.  That  as  soon  as  said  assessments  have  been  so  adjusted,  it  shall  be  the  duty 
of  the  clerks  of  the  several  districts  to  direct  a  letter  to  the  address  of  each  non-resident 
whose  rental  valuation  has  been  assessed  in  any  district,  stating  the  amount  of  his,  or 
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her  rental  yaluation  in  any  of  said  districts,  and  the  day  and  hour  when  the  school 
committee  will  sit  as  a  Court  of  Appeal  to  hear  any  objections  that  may  be  made  to 
said  assessment. 

Sec  4.  That  all  acts  or  parts  of  acts  now  in  force  contrary  to  the  provisions  of  this 
act,  be,  and  the  same  are  hereby  repealed. 

Passed  at  Dover ^  March  /j,  1863. 

CHAPTER  46,  Vol.  15,  Laws  of  Delaware. 
AN  act  to  make  personal  property  liable  to  taxation  for 

SCHOOL  purposes  IN  THE  SCHOOL   DISTRICTS   IN  WHICH   IT  IS 
SITUATED. 

Section  i.  That  the  personal  property  of  all  white  persons  now  subject  to  tax  for  property  liable 
school  purposes,  shall  be  liable  to  assessment  and  tax  for  school  purposes  in  the  school toja^at^on  fo>* 
district  only  in  which  it  is  actually  located ;  and  it  shall  be  the  duty  of  the  school  com-  only  in  the 
mittees  of  the  several  school  districts  within  the  limits  of  this  State,  making  the  assess- 1^  which  it  is 
ment  lists  for  their  respective  districts,   to  place  thereon  the  rates  of  the  personal  prop-  loca'«d- 
erty  now  subject  to  tax  for  school  purposes  in  the  school  district  in  which  it  has  an  assessmair lists, 
actual  location  only,  irrespective  of  the  residence  of  the  owners  thereof. 

Sec.  2.  That  the  school  committees  of  the  several  school  districts  within  this  State,  Further  duties, 
shall  not  take  the  rates  of  personal  property  from  the  assessment  list  of  the  hundred  in 
which  it  stands  assessed  at  the  time,  but  shall  fix  the  rates  of  personal  property  for 
their  respective  school  districts  upon  personal  view  thereof,  or  other  sufficient  informa-  Personal  view 
tion  of  the  owner  or  persons  having  control  of  the  same.     The  said  school  committees,  °^  the  oroperty 
m  making  the  assessment  lists  for  their  respective  school  districts,  shall  adopt  and 
use  as  a  guide  the  assessment  lists  of  the  hundred  in  which  their  districts  may  be 
situated,  so  far  as  it  ma3^  be  practicable.     The  assessment  list  of  each  school  district, 
aforesaid,  shall  only  include  the  personal  property  actually  located  therein,  provided 
that  no  property  shall  be  assessed  for  school  purposes  under  the  provisions  of  this  act, 
except  such  personal  property  as  under  the  previous  law  could  be  assessed  for  school 
purposes. 

Sec.  3.  **  *  *  ***^f 

Passed  at  Dover,  March  g.  iSys- 

CHAPTER  442,  Vol.  17,  Laws  of  Delaware. 

AX  ACT  IN  RELATION  TO  THE  DISTRIBUTION  OF  THE  SCHOOL  FUND 
BELONGING  TO  KeNT  COUNTY. 

Section  i.  That  hereafter  it  shall  be  the  duty  of  the  trustee  of  the  school  fund,  in  Duty  of  Trustee 
distributing  and  apportioning  that  part  of  the  school  fund  apportioned  to  Kent  county,  of  ^e  School 
10  distribute  the  same  as  follows  :  He  shall  divide  the  part  apportioned  to  Kent  county  y^^  distributed 
in  as  many  parts  as  there  are  school  districts  in  Kent  county,  without  regard  to  the  fact 
tt-hether  the  said  districts  are  original  or  subdivided,  and  shall  apportion  to  each  single 
district  one  part  thereof ;  and  the  residue  of  the  moneys  apportioned  to  Kent  county 
shall  be  aggr^ated,  distributed  and  apportioned  among  the  several  united  or  consoli- 
dated districts  in  proportion  to  the  number  of  children  enrolled  in  the  schools  thereof; 
provided,  that  no  child  who  is  not  a  resident  within  the  limits  of  the  united  or  consoli-  Proviso 
dated  districts  in  which  they  attend  school  shall  be  enrolled. 

Sec.  2.  Superceded  by  Chapter  602,  Volume  19. 
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Sec.  3.  That  any  district  that  shall  be  under  the  government  of  a  specially  incorpo- 
rated school  board  shall  be  treated  and  considered  as  entitled  to  participate  and  share 
in  the  residue  of  the  funds  to  be  annually  distributed  and  apportioned  according  to  the 
number  of  children  enrolled  in  the  school  of  such  district,  agreeably  to  the  provision^ 
of  Section  I  of  this  act. 

Passi!(/  at  Dover,  April  <?,  1883- 
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CHAPTER  44S,  Vol.  17,  Laws  op  Delaware. 

AN  ACT  IN  RELATION  TO  SCHOOL  DISTRICTS  IN  SUSSEX   COUNTY. 

Sections  i,  2,  3  and  4.  Inoperative  by  limitation.         ♦        *        *        *        * 

Sec.  5.  From  the  date  of  the  passage  of  this  act  until  the  first  Saturday  in  April, 
1886,  no  alteration  shall  be  made  in  any  of  the  school  districts  in  Sussex  count)*,  ex- 
cept as  herein  provided ;  and  after  the  first  Saturday  in  April,  1 886,  no  alteration  shall 
be  made  in  any  of  said  districts  unless  such  alteration  shall  be  recommended  by  the 
State  Board  of  Education. 

Sec.  6.  Inoperative.         ****** 

Sec.  7.  At  the  next  annual  apportionment  of  the  income  of  the  school  fund  and  the 
state  appropriation  among  the  school  districts  of  Sussex  county,  after  the  passage  of  this 
act,  the  trustee  of  th6  school  fund  shall  include  in  such  apportionment  that  portion  of 
the  income  of  the  school  fund  and  the  state  appropriation  remaining  undistributed  by 
reason  of  the  failure  of  certain  districts  in  said  county  to  raise  by  tax,  in  the  year  1884, 
the  amount  necessary  to  entitle  them  to  the  same ;  and  at  every  annual  apportionment 
thereafter  the  said  trustee  of  the  school  fund  shall  include  therein  any  and  all  money 
remaining  undistributed  by  reason  of  the  failure  of  any  district  or  districts  in  said  county 
to  comply  with  the  law. 

Sec.  8.  That  at  the  annual  apportionment  of  the  State  appropriation  and  income  of 
the  school  fund  in  1886,  and  thereafter,  it  shall  be  the  duty  of  the  said  trustee  of  the 
school  fund,  in  distributing  and  apportioning  the  part  of  the  said  school  fund  appor- 
tioned to  Sussex  county,  to  distribute  the  same  as  follows  :  He  shall  divide  the  part 
apportioned  to  Sussex  county  in  as  many  parts  as  there  are  school  districts  in  Sussex 
county,  without  regard  to  the  fact  whether  the  said  districts  are  original  or  sub-divided, 
and  shall  apportion  to  each  single  district  one  part  thereof,  and  the  residue  of  the 
moneys  apportioned  to  Sussex  county  shall  be  aggregated,  distributed  and  apportioned 
among  the  several  united  or  consolidated  districts  in  proportion  to  the  number  of  child- 
ren enrolled  in  the  schools  thereof ;  provided  that  no  child  who  is  not  a  resident  within 
the  limits  of  the  united  or  consolidated  districts  in  which  they  attend  school  shall  be  en- 
rolled. 

Sec.  9.  Superseded  by  chap.  602,  vol.  19. 

Sec.  10.  That  any  district  which  shall  be  under  the  government  of  a  special  incor- 
porated school  board,  shall  be  treated  and  considered  as  entitled  to  participte  and  share 
in  the  residue  of  the  funds  to  be  annually  distributed  and  apportioned  according  to  the 
number  of  children  enrolled  in  the  school  of  each  district,  agreeably  to  the  provisions 
of  section  8  of  this  act. 

Passed  at  Dover,  April  77,  1883 • 
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CHAPTER  67,  Vol.  18,  Laws  op  Delaware. 

AN  ACT  PROVIDING  FOR  THE  APPOINTMENT  OF  A  SUPERINTEND- 
EXT  OF  FREE  SCHOOLS  FOR  EACH  OF  THE  COUNTIES  OF  THIS 
STATE. 

Section  i.  That  the  offices  of  State  Superintendent  of  free  schools  and  of  Assistant  State  Superin- 
Superintendent  of  free  schools  for  this  State,  shall  be  abolished  from  and  after  the  ex-  distant  abolished, 
piradon  of  the  term  of  office  of  the  present  incumbents,  and  in  lieu  thereof  there  shall  ^ 
be  appointed  a  superintendent  of  free  schools  for  each  of  the  counties  of  this  State.  intendents 

Sec  2.  That  the  Governor  of  this  State  shall  on  the  second  Tuesday  of  April  in  the  county  Super- 
fvesent  year,  and  annually  thereafter  appoint  and  commission  a  suitable  person  to  be  Jnt«n<len««;. 
superintendent  of  free  schools  for  New  Castle  county;  and  a  like  suitable  person  to  be  super- 
intendent office  schools  for  Kent  county ;  and  another  like  suitable  person  to  be  superin- 
tendent of  free  schools  for  Sussex  county.     Each  of  the  persons  so  appointed  shall  be 
of  good  moral  character  and  well  qualified  by  their  mental  and  scholarly  attainments  Qualifications, 
for  such  office.     The  term  of  office  of  such  appointees  shall  be  for  one  year,  and  until 
their  successors  are  appointed.     And  any  vacancy  by  death,  resignation,  or  otherwise, 
shall  be  filled  by  the  Governor  for  the  unexpired  term.     The  persons  so  appointed  shall  Superintendent* 
after  their  appointment  be  residents  of  the  county  for  which  they  are  appointed,  and  of  county, 
shall  continue  such  residents  of  the  county  during  thefr  term  of  office. 

Sec  3.  The  superintendent  shall  visit  each  school  within  the  county  for  which  he  is  To  visit  the 
appointed  at  least  twice  a  year,  each  visit  to  be  of  not  less  than  two  hours  duration,  »*^**'*^l*- 
provided  said  school  is  kept  open  at  least  eight  months  each  year.     He  shall  note  in  a  kept  open,  length 
book,  to  be  kept  for  that  purpose,  the  number  of  scholars,  the  condition  of  school  build-  °^  *'"*'" 
ing,  ground  and  appurtenances,  the  qualification  and  efficiency  of  the  teachers,  the  Qualifications 
conduct  and  standing  of  the  scholars,  the  method  of  instruction^  and  the  discipline  and      tochers, 
govemment  of  the  schools.     In  the  visits  of  the  superintendent  to  the  schools  he  shall  Discipline, 
advise  with  the  teachers,  respectively,  and  give  them  such  instruction  in  regard  to  dis- 
cipline and  teaching  as  he  may  deem  necessary  ;  and  shall  have  power  to  suspend  or  Power  to  tus- 
withdraw  any  teacher's  certificate  upon  his  refusal  to  comply  with  the  reasonable  di-  P«nd  teachers. 
rectioDS  of  the  superintendent,  subject,  however,  to  an  appeal  as  in  other  cases.     He 
shall,  by  every  means  in  his  power,  strive  to  promote  and  advance  the  cause  of  educa-  Superintendent 
tion  and  interest  in  the  schools  ;  and  in  order  to  secure  his  entire  time  he  shall  not  en-  o**her*busines8° 
gage  in  any  other  business,  or  pursue  any  other  calling. 

i>EC.  4.  Superseded  by  Sec,  5,  chap.  602,  vol.  19. 

Sec  5.  The  superintendents  provided  for  in  this  act  shall  each  receive  as  compen-  compensation  to 
sation  for  their  services  annually  the  sum  of  one  thousand  dollars  to  be  paid  quarterly  Superintendent, 
by  the  State  Treasurer  out  of  any  moneys  belonging  to  the  State  not  otherwise  appro- 
priited* 

Sec  6.  That  it  shall  not  be  lawful  after  the  first  day  of  September  next  for  the  who  may  be 
School  conmussioneis  of  any  school  district  of  this  State  to  employ  as  teacher  any  per-  «"»P^<*y«d  as 
son  who  does  not  hold  a  certificate  from  the  superintendent  of  the  county  wherein  said 
district  is  located ;  and  any  one  so  employed  shall  receive  no  compensation  what- 
ever.   Provided^  however^  that  any  person  holding  a  certificate  from  the  state  superin-  Proviso, 
tendent  of  free  schools  prior  to  the  second  (2)  Tuesday  of  April,  one  thousand  eight 
bondred  and  eighty-seven  (1887),  ™*y  ^  employed  to  teach  in  any  county  of  this 
State  during  the  term  for  which  the  certificate  shall  continue  in  force,  without  the  ne- 


*NoTB.— See  Sec  15,  Chap.  602,  Vol.  19,  on  page  343  Code. 
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cessity  of  getting  another  certificate  from  the  superintendent  of  the  county  in  which  he 
proposes  to  teach. 
Report  to  Prcfti*     Sec.  7.  The  superintendents  provided  for  by  this  act  shall  annually  on  the  first 
of  "Education.     Tuesday  in  November  in  each  and  every  year,  report  in  writing  to  the  president  of  the 
State  Board  of  Education,  the  condition  of  the  public  schools,  and  make  such  recom- 
mendations and  suggestions  as  they  may  think  proper. 
Not  to  purchase       ^^^  ^'  That  the  superintendents  provided  for  in  this  act  shall  not  be  allowed  to 
^>ooki.  purchase  any  of  the  school  books  used  in  the  public  schools  of  this  State,  at  the  ex- 

pense of  the  State. 
State  Board  of        S^^'  9*  The  Secretary  of  State,*    «     «     »     *    «     and  the  three  superintend- 
Education.  ents  provided  for  m  this  act,  shall  constitute  a  Sute  Board  of  Education  for  this  State, 

who  shall  meet  on  the  first  Tuesday  of  January  in  eadi  and  every  year,  in  the  Capitol 
0?  meSfn  ^^^^  ^  Dover,  at  two  (2)  o'clock  in  the  afternoon.    The  Secretary  of  State  shall  act  as  sec- 
retary of  said  board  of  education.* 

The  State  Board  of  Education  shall  hear  appeals  and  determine  finally  all  matters  of 

controversy  between  the  superintendent  and  teadiers  or  any  applicant  for  a  certificate, 

and  the  superintendent  or  commissioners ;    and  between  school  conunissioners  and 

Text  books  in     teachers.    The  State  Board  of  Education  shall  determine  what  text  books  are  to  be 

^      used  in  free  schools  of  this  State ;  provided^  however ^  that  the  text  books  decided  upon 

by  the  State  Board  of  Education,  on  the  second  (2)  Tuesday  of  July,  one  thousand 

cl2n**edtlU  1800.^^*  hundred  and  eighty-five  (1885),  shall  not  be  changed  until  the  expiration  of  five 

years  thereafter.    The  State  Board  of  Education  shall  issue  a  uniform  series  of  blanks 

Returns;  how     for  the  use  of  teachers,  and  shall  require  all  records  to  be  kept  and  returns  to  be  made 

™    ^  according  to  these  forms.    They  shall  also  prepare  and  distribute  the  proper  forms  to 

P  be  signed  by  the  school  commissioners  of  each  district  respectively  certifying  under 

to  certify  text      their  hands  that  they  have  adopted  and  used  in  their  respective  districts,  the  text  books 

directed  to  be  used  by  the  State  Board  of  Education,  and  no  other,  except  in  branches 

in  which  said  board  has  given  no  direction.     The  members  of  the  State  Bocurd  of  Edu- 

No  compensation  cation  shall  receive  no  salary  or  compensation  for  the  performance  of  the  duties  thereof. 

I^J^^       ^      A  majority  of  the  members  of  the  State  Board  of  Education  shall  constitute  a  quorum 

Majority  to  con-  to  do  business,  but  a  less  number  may  adjourn  fix>m  time  to  time  until  a  quorum  be  ob- 

r'^^c^^****™™  tained.    Their  secretary  shall  keep  a  record  of  their  proceedings,  and  all  books,  papers, 

how  kept  and  other  documents,  shall  be  carefully  preserved  by  the  secretary,  and  be  by  him 

handed  over  to  his  successor  in  office. 

Sec.  id.  Inoperative.     »«»«♦♦♦ 
Sec.  II.  »»♦»♦*♦  * 

CHAPTER  369,  Vol.  16,  Laws  of  Delaware. 

A  SUPPLEMENT  TO  THE    ACT   ENTITLED   "AN   ACT    IN    RELATION 
TO  FREE    schools/' 
Section  i  to  8.  Inclusive,  Repealed  »  ♦  *  « 

Time  for  atten-        S^-  9-  "^^^  ^^  ^°*^  during  which  each  teacher  shall  be  in  attendance  upon  the 

dance  upon  in-    insjtitute  shall  not  be  deducted  from  his  or  her  period  of  service  as  teacher  by  the  com- 
stitutes  not  to  ..,,.. 

be  deducted.        missioners  of  any  district. 

Passed  at  Dover ^  April  4^  188 1, 

Sec.  12.  Thai  each  superintendent  provided  for  in  this  act  shall  hold  a  Teachers* 

•NoTB.— Governor  to  be  member  and  President  of  btate  Board  of  Education  in  lieu  of  President  of 
Delaware  College.    See  Sec.  13,  Chap.  66.  Vol.  19,  page  340  Code. 
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iDsdtQte  in  the  county  of  which  he  is  superintendent,  at  least  once  a  year,  of  at  least  Teachen'  Insti- 
threc  days  session,  at  which  time  all  the  teachers  in  the  county  shall  attend,  unless  un-  ""*•  ^***"  ****^ 
avoidably  detained,  at  which  time  the  superintendent  shall  give  all  the  information  to  Superiatendent's 
teachers  within  his  power,  and  such  other  instructions  as  he  may  deem  advisable  for  *"y' 
the  advancement  of  education,  and  have  a  general  interchange  of  views  of  teachers  as 
to  the  wants  of  the  various  schools. 
Sec.  13.  Superseded  by  Section  7,  Chap.  602,  Vol.  19. 

Sec  14.  That  in  the  month  of  August  next,  and  annually  thereafter,  the  trustees  Money  for  teach 
of  the  school  fund  shall  set  apart  out  of  the  portion  of  the  school  fund  distributed  to  *"  *n«*^«- 
each  county  the  sum  of  one  hundred  dollars,  the  same  to  be  applied  toward  the  ex- 
penses of  holding  the  Teachers  Institute  in  each  county  of  this  State,  which  sum  so  set 
apart  to    each    of   the    said    counties    shall    be    paid  to    the    Superintendent    of 
free  schoob  of  each  of  the  counties  upon  his  draft  on  the  trustee  of  the  school  fund;  Draft  on  State 
and  the  money  so  drawn  by  him  shall  be  expended  by  him  towards  defraying  the  ex-  ft^SJJJf*' 
penses  of  the  Teachers  Institutes  in  the  county  for  which  he  is  superintendent,  and 
shall  be  used  for  no  other  purpose  whatever.  * 

Sec.  15.  *  ******* 

Sec.  16.  *♦**♦♦*  * 

Sec.  17.  The  provisions  of  this  act  shall  not  apply  to  any  school  or  school  districts  incorporated 
managed  or  controlled  by  an  incorporated  board  of  education,  unless  by  special  request  *cl>ool>* 
of  said  board. 

Sec  18.  That  all  acts  and  parts  of  acts  which  are  inconsistent  with,  or  supplied  i^,^  repealed. 
by  this  act,  be  and  the  same  are  hereby  repealed,  saving  and  excepting,  however,  that 
all  provisions  of  said  repealed  acts  or  parts  of  acts  shall  continue  in  full  force  and  ef- 
fect so  far  as  to  continue  and  preserve  the  liability  of  all  persons  with  whom  school 
books  may  have  been  dei)06ited  by  the  State  superintendent  of  free  schools  for  distribu- 
tioQ  or  sale,  and  for  maintaining  any  suits  against  any  of  the  said  persons  for  said  books,  Sueing  clause, 
or  for  the  proceeds  of  the  sale  or  distribution  thereof,  and  for  carrying  on  said  suits  to 
linal  judgment  and  execution ;  and  also  for  maintaining,  carrying  on  and  prosecuting  to 
tioel  judgment  and  execution  any  suits  for  the  recovery  of  any  school  books  belonging 
to  the  State,  and  for  the  recovery  of  any  money  that  may  be  due  to  the  State  from  the 
State  superintendent  of  free  schools,  or  from  the  person  who  held  the  office  of  State 
superintendent  of  free  schools,  by  reason  or  on  account  of  anything  or  matter  whatso- 
cTer.    Suits  against  any  person  or  persons  with  whom  school  books  may  have  been  de- 
posited for  sale  or  distribution  by  the  State  superintendent  of  free  schools  shall  be  g^^,  to  be  in  the 
brooght  in  the  name  of  the  State  of  Delaware  by  the  Superintendents  of  free  schook «»«"»« of  the  State 
for  the  county  wherein  such  person  may  reside.     And  suits  against  the  State  superin- 
tendents of  free  schools,  or  the  person  who  held  the  office  of  State  superintendent 
of  Free  schools  for  the  recovery  of  any  monies  due  fk>m  him  to  the  State,  or  for  any 
Mihool  books  belonging  to  the  States,  shall  be  bought  in  the  name  of  the  State  of  Del- 
aware by  the  State  Treasurer.     If  the  amount  be  less  than  one  hundred  dollars,  such 

suit  or  suits  may  be  brought  before  any  justice  of  the  peace  of  this  State,  or  if  exceeding  Suit*  may  be 

DFOosht  Defore 
this  amount,  such  suits  shall  be  brought  in  the  Superior  Court  in  and  for  any  county  of  Justice;  when. 

this  Sute. 

Sec.  19.  That  the  superintendents  are  hereby  required  to  attend  all  the  institute 
meetings. 

Passed  at  Dover ^  April  7,  1887. 
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CHAPTER  66,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  to  provide  FREE  TEXT  BOOKS  FOR  THE  FREE  SCHOOLS  OF 

THE  STATE,  &C. 

Section  i.  That  on  and  after  the  first  Saturday  in  April,  A.  D.  1891,  the  school 
commissioners  or  trustees  of  each  school  district  or  districts  in  the  State  shall  furnish 
the  necessary  text  books  free  to  all  the  pupils  enrolled  in  the  free  schools  of  the  State 
in  the  manner  hereinafter  provided. 

Sec.  2.  The  school  commissioners  or  trustees  shall  order  from  the  publisher  or  pnb- 
lishers  the  books  which  have  been  adopted  by  the  State  board  of  Education  for  use  in 
the  free  schools  of  the  State,  at  the  net  contract  prices  at  which  the  publishers  have 
agreed  to  supply  the  same,  as  follows :  There  shall  be  a  blank  order  book  prepared  by 
the  State  Treasurer  for  the  use  of  the  school  commissioners,  which  shall  contain  dupli- 
cate order  blanks,  with  a  printed  list  of  the  books  which  have  been  adopted  by  the 
State  board  of  education,  and  the  net  contract  prices  at  which  the  publishers  agree  to 
ftuiiish  the  same. 

Duplicate  orders  shall  be  filled  out  and  signed  by  at  least  two  of  the  school  conunis- 
sioners,  or  in  case  of  united  or  incorporated  districts  by  the  president  and  secretary 
of  the  school  board ;  one  of  these  orders  shall  be  forwarded  to  the  State  Treasurer  to 
be  forwarded  to  the  publisher  or  publishers  and  the  other  shall  be  kept  as  a  stub  in  the 
order  book  as  a  voucher. 

The  State  Treasurer,  on  receipt  of  an  order  or  orders  fix)m  school  commi.<«ioners, 
shall  make  an  entry  of  the  amount  of  the  order  or  orders  against  the  district  or  districts 
in  a  book  kept  for  that  purpose,  and  shall  forward  the  order  or  orders  at  once  to  the 
publisher  or  publishers,  requesting  them  on  receipt  of  the  order  or  orders  to  ship  the 
books  as  directed,  at  the  contract  prices  named,  and  send  duplicate  invoices  or  bills  for 
the  same,  one  to  the  State  Treasurer  and  the  other  to  the  district  clerk  of  the  school 
district  to  which  the  books  are  consigned. 

The  State  Treasurer  shall  pay  the  publisher  or  publishers  out  of  the  school  fund  of 
the  State  for  books  thus  supplied  and  charge  the  amounts  so  paid  to  the  respective 
districts  ordering  said  books,  and  deduct  the  same  from  the  amount  to  which  such  dis- 
trict or  districts  may  be  entitled  under  the  school  laws  of  the  State :  Provided^  how- 
ever, that  the  State  Treasurer  shall  i>ay  no  bill  for  at  least  thirty  da3rs  from  the  time  it 
is  rendered  in  order  that  he  may  be  notified  by  the  school  conmiissioners  of  any  error 
or  feilure  on  the  part  of  the  publisher  or  publishers  to  supply  the  books  as  ordered  and 
directed,  or  as  billed. 

Sec  3.  It  shall  be  the  duty  of  the  clerk  of  each  school  district  or  districts  to  dis- 
tribute the  books  received,  as  aforesaid,  to  the  scholars  of  the  district  or  districts,  or 
their  parents,  guardians,  or  other  person,  as  they  may  desire,  upon  receipt  fcMr  the 
stfme.  The  clerk  of  each  district  or  districts  shall  be  responsible  for  the  safe  keeping 
of  the  books  furnished  him,  as  aforesaid,  and  also  for  prices  of  books  sold,  as  here- 
inafter provided,  to  parents,  guardians  scholars  or  other  persons.  Any  iix>iiey 
or  the  value  of  the  books  which  such  clerks  shall  fail  to  account  for,  ac- 
cording to  law,  may  be  recovered  in  the  name  of  the  State  by  the  county  superinten- 
dent, before  a  justice  of  the  peace,  as  other  accounts,  when  the  amount  does  nor  ex- 
ceed the  sum  of  two  hundred  dollars.  Such  clerk  shall,  at  the  expiration  of  his  term 
of  office,  turn  over  to  his  successor  in  office  all  books  on  hand  and  take  a  receipt  for 
the  same,  which  shall  be  his  voucher  in  settlement. 
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Sec  4.  It  shall   be  the  duty  of  the  school  commissioners  to  provide  for  the  safe  Duty  of  School 
keeping  and  care  of  the  books  which  shall  be  returned  by  the  pupils  at  the  close  of  C<>°*°""«o°««« 
tbe  annual   school   term  to  the  clerk  of  the  district,  or  to  such  other  person  as  the 
school  commissioner  shall  designate.     They  shall  also  keep  a  separate  account  of  the  Account  of 
uQoant  expended  for  books  and  shall  report  it  under  a  separate  item  in  the  annual  set-  ^^P^^'^* 
lement  required  by  law.     The  school  conmiissioners  may  furnish  books  at  cost  to  pu-  Mav  furnish 
pils  who  wish  to  replace  books  lost  or  wilfully  destroyed,  or  who  may  wish  to  own  **  ^°"* 

their  books ;  and  shall  turn  the  proceeds  of  all  such  sales  into  the  school  fund  of  the  Report  to 
district  and  report  the  amount  at  the  time  of  the  annual  settlement  to  Slate  Auditor.        "<"'<»• 

Set.  5.  *It  shall  be  the  duty  of  every  teacher  employed  under  the  provisions  of  the  Duty  of  teaobanu 
general  school  laws  to  make  out  and  hand  to  the  commissioners  of  the  district,  at  the  end 
of  each  qoaiter,  a  report  setting  forth  the  whole  number  of  pupils  attending  the  school  Quarterly  report. 
during  the  quarter,  designating  whether  male  or  female,  the  number  of  days  each  has 
attended,  and  an  inventory  of  the  books  in  the  school  belonging  to  the  district,  stating 
by  whom  such  books  are  held,  their  condition  and  the  number  of  and  by  whom  books 
have  beed  destroyed.     Until  such  report  shall  have  been  made  it  shall  not  be  lawful  When  salary 
for  the  ounmissioners  to  pay  such  teacher  his  or  her  salary.     The  reports  made  in  pur-  °**^  ^ 

soance  of  this  section  shall  be  forwarded  annually,  in  the  month  or  April,  by  the  clerks 
of  the  several  districts  to  the  county  superintendents. 

Sec  6.  The  State  Treasurer  shall  be  allowed  $500  annually  for  postage,  stationery,  Allowance  to 
clerical  assistance,  etc.,  to  carry  out  the  provisions  of  this  act,  and  is  authorized  to  pay    ***    f«»«urer. 
out  of  the  school  fund  of  the  State  the  amount  necessary  to  print  order  books  sufficient  ^ 

to  supply  one  to  each  district  in  the  State. 

Sec  7.  That  the  text  books  for  the  colored  schools  of  the  State  shall  be  ordered  by  Text  books  for 
the  county  superintendents  of  the  respective  counties  through  the  county  treasurer  of?*^**'?J*2'^*' 
each  coimty.  It  shall  be  the  duty  of  the  county  treasurer,  upon  the  order  of  the  county 
superintendent,  to  purchase  and  furnish  text  books  to  such  colored  school  or  schools  as 
the  county  superintendent  shall  designate,  and  the  county  treasurer  shall  charge  the 
same  to  the  said  school  or  schools,  and  deduct  the  amount  thereof  from  the  State 
appropriation  due  such  school  or  schools. 

Sec  8.  That  it  shall  be  the  duty  of  the  teacher  of  each  of  the  colored  schools  of  the  I>uty  of  teachen 
State  at  the  close  of  their  school  year,   and  before  their  last  month's  salary  shall  be  schools, 
drawn,  to  make  out  an  inventory  of  the  books  in  the  school  belonging  to  the  State,  and 
deliver  such  inventory  with  the  books  to  the  county  superintendent,  or  such  person  as 

he  shall  designate,  who  shall  receive  and  label  the  same  *'  Property colored 

school, hundred,"  and  deposit  the  same  in  his  office.     At  the  opening  of 

the  following  school  year  the  county  superintendent,  or  other  person  in  possession  of 
^ch  books,  upon  receipt  for  the  same,  shall  deliver  the  books  belonging  to  the  re- 
>pective  colored  schools  to  the  teacher  of  the  school. 

Sec.  9.  f  The  county  treasurer  shall  receive  as  a  compensation  for  his  services  in  Compensation 
purchasing  the  text  books  for  the  colored  schools  the  sum  of  $50.00  per  annum,  thexr«isurer 
«ime  to  be  deducted  out  of  the  State  appropriation  for  the  colored  schools  of  the  county. 

Sec.  10.  The  county  superintendents  shall  have  the  entire  management,  control  and  Supervision  of 
supervision  of  the  colored  schools  of  this  State.     It  shall  be  his  duty,  having  due  re-  *^°'°'^  schools, 
gard  to  the  educational  interests  of  colored  children,  to  decide  upon  the  location  of  col- 
ored schools,  to  appoint,  after  a  careful  examination,  suitable  teachers  for  the  same  and 
to  draw  upon  the  county  treasurer  for  the  money  due  monthly  for  the  running  expenses 


•NoTB— See  Section  7,  Chapter  609,  Volume  19,  page  343  Code, 
t  Note.— See  Chap.  60a,  VoU  19,  Sec.  15,  page  343  Code. 
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of  those  schools.  His  authority  over  said  colored  schools  shall  extend  over  those  now 
governed  under  special  acts  of  incorporation,  and  to  this  end  the  said  county  superin- 
tendents shall  appoint  all  teachers  for  the  said  incorporated  schools  and  fix  their  sala- 
ries ;  he  shall  draw  from  the  county  treasurer  that  portion  of  the  State  appropriation 
for  colored  schools  belonging  to  the  said  incorporated  schools  and  apply  the  same  to- 
ward the  payment  of  the  salaries  of  the  teachers  of  said  schools  in  the  same  manner 
as  in  the  pajrment  of  salaries  of  the  teachers  of  other  schools  not  incorporated.  The 
appropriation  provided  for  in  **  An  act  to  encourage  the  education  of  the  colored 
people,"  passed  at  Dover,  April  22,  1887,  is  hereby  increased  from  the  sum  of  six 
thousand  dollars  to  the  sum  of  nine  thousand  dollars  per  annum,  the  said  sum  of  nine 
How  distributed,  thousand  dollars  to  be  distributed  in  the  same  proportion  and  under  the  same  condi- 
tions as  the  six  thousand  dollars  referred  to  in  the  act  above  named ;  provided^  how- 
ever^ that  the  State  Treasurer  shall  pay,  out  of  the  said  nine  thousand  dollars,  to  the 
State  Board  of  Education,  the  sum  of  five  hundred  dollars  per  annum  for  a  period  of 
four  years,  the  said  five  hundred  dollars  to  be  deposited  in  the  Farmers'  Bank  at 
Dover  to  the  order  of  the  State  Board  of  Education  by  its  president  and  secretary,  to 
be  used  as  a  fund  for  building,  repairing,  or  furnishing  school  supplies  under  the  di- 
rection of  the  said  State  Board  of  Education ;  provided^  however ^  that  the  said  State 
Board  of  Education  shall  appropriate  no  part  of  the  said  five  hundred  dollars  to  any 
locality  for  the  purpose  of  erecting  a  new  school  house  or  other  purpose  unless  the  res- 
idents of  that  locality  shall  first  raise  among  themselves  for  that  purpose  a  sum  equal 
to  at  least  one-half  the  amount  which  the  said  State  Board  in  its  discretion  shall  agree 
to  allow  them.  At  the  end  of  the  said  period  of  four  years  the  remaining  portion,  if 
any,  of  the  said  building  fund  shall  be  returned  to  the  State  Treasurer  and  by  him 
distributed  in  like  manner  as  other  funds  belonging  to  colored  schools. 

Sec.  II.  The  county  superintendents  shall,  after  the  second  Tuesday  of  April,  1891, 
before  entering  upon  the  duties  of  their  offices,  give  bond  to  the  State  of  Delaware, 
with  sureties  to  be  approved  by  the  Governor,  in  the  penalty  of  five  thousand  dollars. 
The  condstion  of  the  bond  shall  be  that  he  shall  well  and  truly  account  tor  all  public 
money  and  for  all  school  books  or  other  property  belonging  to  the  State  that  may  come 
into  his  hands,  and  the  said  bond  shall  be  duly  recorded  in  the  office  of  the  Secretary 
of  State, 

Sec.  12.  In  the  month  of  June  in  each  and  every  year  the  Auditor  of  Accounts  shall 
settle  with  the  county  superintendents,  who  shall  render  a  full  account  for  moneys  paid 
to  colored  teachers  or  expended  for  colored  schools,  and  present  vouchers  for  the 
proper  expenditure  of  the  same.  The  county  superintendents  shall  have  no  power  lo 
authorize  or  deputize  other  person  or  persons  to  discharge  their  duties  in  connection 
with  said  colored  schools ;  and  any  money  expended  for  colored  schools  by  such  agent, 
deputy  or  other  person  shall  not  be  allowed  the  county  superintendents  in  settlement 

Sec.  13.  That  fix)m  and  after  the  passage  of  this  act  the  Governor  of  the  State  shall 
R^SSi*^'^***  ^  *  member  of,  and  by  virtue  of  his  office,  president  of  the  State  Board  of  Education 
in  lieu  of  the  president  of  Delaware  College  as  now  provided  by  law. 

Sec.  14.  That  none  of  the  provisions  of  this  act  shall  apply  to  the  city  of  Wilming- 
ton. 

Sec.  15.  That  any  laws  or  parts  of  laws  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 

Sec.  16.  That  on  and  after  the  passage  of  this  act  the  annual  school  meeting  shall 
be  held  on  the  last  Saturday  of  June  in  each  and  every  year,  instead  of  the  first  Satur- 
day of  April  as  now  provided  by  law,  and  all  school  conunissioners,  clerks,  directors. 
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or  trustees  now  in  office  shall  continue  in  office  until  the  last  Saturday  in  June,  A.  D.  Terms  of  school 
1892,  when  vacancies  shall  be  filled  in  the  same  manner  as  they  now  are  at  the  an-  ^^*=^"* 
nual  meeting. 

Sec.  17.    The  time  for  assessing  and  levying  taxes  for  any  purpose  in  each  school  Assessing  and 
district  or  consoldidated  or  incoporated  district  or  districts  in  this  State  shall  hereafter  ^J^n?*  ^^^' 
be  in  the  month  of  July  in  each  and  every  year,  commencing  in  July,  1892.    The  time  Collector's 
for  the  execution  and  delivery  of  the  collector's  warrant  with  a  duplicate  of  the  uncol-  JSS?'*^****? 
Iccted  assessment  list  shall  be  on  the  tenth  day  of  August  in  each  year  or  as  soon 
thereafter  as  practicable,  commencing,  as  aforesaid,  on  the  tenth  day  of  August,  A.  D.  Abatement  of 
1892.    Between  the  determining  of  the  rate  and  the  tenth  day  of  August  in  each  year,  *•*""*'  ®°' 
as  aforesaid,  each  taxable   shall   have  the  privilege  of  papng  the  amount  of  tax 
assessed  against  him,  less  the  abatement,  as  now  provided  for  by  law. 

^BC  18.  Superseded  by  Sec.  2,  Chap.  602,  Vol.  19. 

Sec  19.  That  the  terms  of  the  present  county  superintendents  shall  be  extended  Terms  of  County 
nntfl  the  second  Tuesday  in  July  A.  D.  1892,  and  thereafter  their  successors  in  office  shall   "P*"°  *"  *°  • 
be  appointed  for  the  term  of  one  year,  commencing  on  the  second  Tuesday  in  July 
A.  D.  1892. 

Passed  a/ Dover,  May  /j,  tSgi. 

CHAPTER  446,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  RESTRAINING  FREQUENT  CHANGES  IN  THE  TEXT  BOOKS  TO 
BE  USED  IN  THE  FREE  SCHOOLS  OF  THIS  STATE. 

Section  i.  That  the  State  Board  of  Education  shall,  on  the  second  Tuesday  of  July  Meeting  of  State 
next,  A.  D.  1885,  hold  a  meeting  in  the  town  of  Dover,  and  then  and  there  determine  JJjJ^jJtijJ^ 
and  decide  what  text  books  are  to  be  used  in  the  free  schools  of  this  State,  and  when  to  decide  upon 
the  same  shall  have  been  so  fixed  and  decided  upon  at  said  meeting  by  the  laid  The  '^^  l>ooks- 
State  Board  of  Education,  no  change  shall  be  made  in  any  of  said  text  books  until  the  No  change  for 
expinuion  of  five  years  thereafter,  and  on  the  second  Tuesday  of  July,  A.  D.  1890,  *^*  y^»n. 
and  every  five  years  thereafter,  it  shall  be  the  duty  of  the  said  State  Board  of  Educa-  mMtings  of 
tioQ  to  meet  in  the  said  town  of  Dover  and  to  determine  what  changes  shall  be  made  Board, 
in  the  text  books  to  be  used  in  the  said  free  schools  of  this  State,  and  that  no  change 
shall  be  made  in  any  text  books  to  be  used  in  the  said  fi-ee  schools  except  at  the  meet- 
mgs  to  be  held  every  five  years  as  directed  by  this  act.    ProvicUd  that  nothing  herein  Proviso 
contained  shall   require  a  change  in  the  text  books  now  used  in  the  country  districts 
within  the  limits  of  this  State  before  the  year  1890. 

Passed  at  Vaver,  April  77,  iSSS- 

CHAPTER  602,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  PUBLIC  SCHOOLS. 
Section  i.  That  from  and  after  the  passage  of  this  act  all  school  funds  annually  ap-  school  funds 
propriated  by  the  State  for  the  use  and  support  of  the  free  schools  of  New  Castle  ^^J^hoJlfdSs- 
(xnmty  (excepting  the  amount  annually  appropriated  for  the  use  and  support  of  colored  tributtd;  except 
schools  of  said  coimty),  shall  be  distributed  and  apportioned  as  follows :  To  each  and  schools, 
every  single  district  and  to  each  district  contained  in  every  united,  consolidated  and  in-  Each  district  in 
corporated  district  in  New  Castle  county  shall  be  paid  the  sum  of  one  hundred  and  county  to  re* 
fifty  dollars ;  the  aggregate  sum  thus  appropriated  to  and  distributed  among  the  several  "*^*  ^'^* 
districts  shall  then  be  deducted  from  the  whole  State  fund  due  and  appropriated  to 
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Remainder  du-  New  Castle  county,  and  the  remainder  shall  be  divided  among  the  school  districts  in 
tr  utedpro  rata,  proportion  to  the  number  of  children  enrolled  in  the  schools  thereof.  Provided^  JunD* 
Wilmin^on  not  ^^^  \{  \^  (jjc  apportionment  aforesaid  it  appears  that  at  any  time  there  are  enrolled  in 
for  ten  thousand  the  schools  of  the  City  of  Wilmington  more  than  ten  ten  thousand  pupils  the  said  city 
^^^    '  shall  receive  its  apportionment  for  ten  thousand  pupils  and  for  no  more. 

Sec.  2.  That  between  the  first  day  of  July  and  the  first  day  of  September  next, 
and  annually  thereafter,  it  shall  be  the  duty  of  the  State  Auditor  to  examine  and  settle 
the  accounts  of  every  single,  united,  consolidated  and  incorporated  school  district  in 
the  State  of  Delaware. 

Sec.  3.  That  in  the  month  of  September  next,  and  annually  thereafter,  it  shall  be 
di'*riW*'»d5aol  ^'^  ^"^  ^^  ^^  trustee  of  tht  school  fimd,  in  making  the  apportionment  for  the  schools 
funds.  of  the  counties  of  Kent  and  Sussex  in  the  manner  now  by  law  provided,  and  for  the 

county  of  New  Castle  in  the  manner  by  this  act  provided,  to  ascertain  fix)m  the  settle- 
ments of  the  State  Auditor  with  the  several  districts  of  this  State,  made  in  the  months 
of  July  and  August  preceding,  as  provided  by  Section  2  of  this  act,  the  amount  or 
amount  ot  money  amounts  of  money  each  district  may  have  in  hand  that  has  been  received  fi'om  the  State, 


State  Auditor 
shAlI  settle 
accounts  of 
the  schools. 


How  the  State 


Shall  ascertain 
from  State 
Auditor  account 


districts  have 
in  hand,  &c. 

Shall  deduct 
amounu  unex- 
pended. 


and  raised  by  taxation  as  required  by  law,  and  is  unexpended  at  the  end  of  the  school 
year  next  preceding.  He  shall  then  deduct  and  retain  fi'om  the  sums  or  apportion- 
ments to  which  such  districts  are  resp>ectively  entitled  in  the  distribution  of  the  school 
fund  of  this  State  amounts  equal  to  that  which  firom  the  State  Auditor's  settlements 
aforesaid  appear  to  be  respeptively  unexpended  and  in  the  hands  of  the  commissioners 
Balance  to  credit  or  clerks  of  the  districts  aforesaid,  and  place  the  balance  of  the  apportionments  or 
**'***  amounts  to  which  the  districts  are  respectively  entitled  as  aforesaid  to  the  credit  of  the 
said  districts  in  the  manner  now  by  law  required.  Provided  however ^  that  should  any 
district  raise  by  taxation  more  money  than  that  district  is  by  law  required  to  raise  in 
order  to  be  entitled  to  receive  its  apportionment  of  the  school  fiind  aforesaid,  soch 
amount  that  is  in  excess  of  the  amount  required  by  law  to  be  raised  by  taxation  as 
aforesaid  shall  not  be  charged  against  or  be  deducted  from  the  apportionment  for  such 
district,  but  the  amount  so  in  excess  as  aforesaid  shall  be  retained  by  the  district  rais- 
ing the  same,  to  be  therein  applied.  The  amounts  retained  by  the  trustee  of  the  school 
fund,  and  deducted  as  aforesaid  fi'om  the  apportionments  of  the  districts  having  in 
hand  money  unexpended  at  the  end  of  the  year,  in  excess  of  the  amounts  required  to 
be  raised  by  taxation  aforesaid,  shall  be  by  the  trustee  of  the  school  fiind  placed  to  the 
credit  of  the  counties  in  which  the  districts  having  moneys  unexpended  as  aforesaid  are 
respectively  situate,  and  be  reapportioned  among  the  districts  of  the  counties  respect- 
ively entitled  thereto. 

Sec.  4.  The  trustee  of  the  school  fund,  after  the  apportionment  has  been  made,  as 
provided  by  Section  3  of  this  act,  shall  place  the  amount  due  the  respective  districts  to 
the  credit  of  the  said  respective  districts  in  the  Farmers*  Bank  of  each  of  the  counties 
in  which  the  districts  are  severally  situated,  as  now  by  law  provided.  He  shall  then 
furnish  the  commissioners  or  board  of  education  of  each  single,  united  and  incorporated 
district  with  blank  drafts,  niunbered  consecutively,  in  the  following  form : 

No. . 

School  District  No.  , County,  Delaware. 

The  Farmers'  Bank  of  the  State  of  Delaware  pay  to ,  or  order, 

dollars,  being  salary  due  the  payee,  as  teacher,  for  the ending  the day 

of ,  A.  D.  189—. 


Proviso. 


Amount  raised 
in  excess  of  re- 
quirement not 
to  be  deducted 
from  appoition- 
ment. 

Amounts  in  ex- 
cess, and  re- 
tained by  Trus- 
tee, how  re- 
apportioned. 


Trustee  shall 
place  apportion- 
ment in  Farmer's 
Bank. 


Shall  furnish 
bank  draft. 


Form  of  draft. 
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Charge  the  same  to  the  account  of  School  District  No.  — , County. 


Commissioners   of   District  No.    ,    County 


Clerk  of  District  No. , County. 

The  money  deposited  in  the  Farmers'  Bank  of  the  State  of  Delaware  to  the  credit  Moneys  de- 
of  the  respective  districts  aforesaid  shall  be  drawn  out  only  upon  the  presentation  of  SJJwn/   °^ 
dnfts  as  aforesaid,  made  payable  to  the  teacher  of  the  school  of  the  district,  signed  by 
all  the  commissioners  or  board  of  education,  as  the  case  may  be,  attested  by  the  clerk 
of  the  district  and  endorsed  by  the  teacher  to  whose  order  it  is  made  payable.     Such  For  salaries  only, 
draib  made  by  the  conmiissioners  aforesaid  shall  be  for  the  salary  due  the  teacher  and 
for  D«  other  purpose.     No  teacher  employed  in  any  free  school  in  any  single  district  Teachers  not  to 
that    is    not    incorporated     in    this  State  shall    be    paid    from    the   school   funds  J*^ J*  °J^ 
of  this    State   apportioned    to    the  districts   thereof   a    salary    exceeding     thirty-  month  from 
five   dollars    per    month.    Should    the    commissioners    of    any    such    district    as  ^  *° 

af(»esaid  employ  a   teacher  or  teachers  at  a  larger  salary  or  salaries  than  thirty-iive 
dollars  per  month,  all  over  the  said  amount  of  thirty-iive  dollars,  as  well  as  all   the  Increased 
cnrrent  expenses  of  the   district,  shall  be  paid  fk>m  the  money  raised  by  taxation  Sxation.         ^ 
therein.     The   drafts   for  the  payments  of  teachers'  salaries  shall  be  the  vouchers  of  Drafts  shall  be 
the  commissioners  of  the  several  districts  of  this  State  in  their  annual  settlement  with  ^o»>cher«. 
be   Stale  Auditor.     It  shall  be  unlawful  for  the  State  Auditor,  in  his  settlements  with 
the  commissioners  of  the  districts  aforesaid,   to  allow   any   expenditure   of  the   State  state  Auditor 
money  for  any  other  purpose  than  that  of  paying  the  salaries  of  the  teachers  as  afore-  ^i^^ccT**^" 
said. 

Sec.  5.     The  superintendent  for  schools   in  each  county  shall  examine  all  persons  Superintendents 
who  shall  apply  for  that  purpose  and  who  propose  to  teach  in  the  county  in  which  f^^JJ^*"*"* 
they  make  application.    Such  examination  shall  be  open  to  the  public,  and  shall  be  by  Examinations. 
oral  or  printed   or  written  questions,  or  both,  at  the  discretion  of  the  superintendent 
conducting  the  examination.    The  examination  may  be  at  such  times  and  places  as  the  Time  and  place, 
snperintcndent   may  appoint,  havmg  due   regard  to  the  necessities  of  the  schools  and 
the  convenience  of  the  teachers.    Every  applicant  who  is  of  good  moral  character,  and  Requirements 
who  shall   answer  ninety  per  centum  of  the  questions  asked  in  orthography,  reading,  ^^^  certificates, 
writing,  mental   arithmatic,  written  arithmatic,  geography,  physiology,  history  of  the 
United  States,  pedagogy,  and   English  granunar,  and  seventy-five  per  centunf  of  the 
questions  asked  in  algebra,  geometry,  civics,  natural  philosophy,  and  elements  of  rhet- 
oric, shall   receive  fh)m   the  superintendent  a  professional  certificate,  which  shall  be 
good  for  four  years  unless  sooner  revoked  by  the  superintendent  for  cause,  which  revo- 
cation to  be  effectual   shall  be   confirmed  by  the  State   Board  of  Education.     Every 
applicant  who  is  of  good  moral  character,  and  who  shall  in  examination  answer  ninety 
per  centum  of  the  questions  asked  in  orthography,  reading,  writing,  mental  arithmatic, 
written  arithmatic,    geography,  physiology,  history  of  the   United   States,  pedagogy 
and  English   grammar,  shall   receive  from  the  superintendent  a  first  grade  certificate,  por  first  grade, 
which  shall  be  good  for  two  yeirs,  unless  revoked  as  aforesaid.    If  any  applicant  shall 
fail  to  answer  ninety  per  centvun  of  the  questions  asked  in  the  branches  mentioned  for 
hm  grade   certificates,  but  shall   answer  at  least  seventy-five  per  centum  thereof,  he 
shall  receive  from  the  superintendent  a  second  grade  certificate  which  shall  be  good 
ibr  one  year,  unless  revoked  as  aforesaid.    And  if  any  applicant  shall  fail  to  answer 
oinety  per  centum  of  the  questions  asked  in  the  branches  mentioned  for  first  grade  cer-  For  second  grade 
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tificates,  but  shall  answer  at  least  sixty  per  centum  thereof,  he  shall  receive  from  the 
superintendent  a  provisional  certificate,  which  shall  be  good  for  one  year  unless  revoked 

For  provUIooal  as  aforesaid.  Provided^  however ^  that  not  vosxt  than  one  such  provisional  certificate 
shall  ever  be  issued  to  any  one  applicant. 

Superintendents      ^^-  ^-  The  superintendent  may,  at  his  discretion,  countersign  certificates  issued  to 

'"rtifiai"'*"''"  teachers  in  another  county  of  the  State,  and  certificates  so  countersigned  shall  be  good 

itfued  in  other    in  the  county  of  the  superintendent  countersigning  them  for  the  term  for  which  they 

*'*""*  ***  were  originally  issued. 

Teachers  reports.  Sec.  7.  It  shall  be  the  duty  of  every  teacher  employed  in  the  free  schools  of  this 
State,  outside  of  the  city  of  Wilmington,  to  make  out  and  foward  to  the  superintendent 

Contents.  of  the  county  in  which  they  teach,  at  the  end  of  the  school  session  of  every  year,  a  re 

port  showing  the  number  of  pupils  attending  their  respective  schools  during  the  year, 
designating  the  number  of  male  and  female  pupils,  the  average  daily  attendance  of  the 
pupils  for  the  year,  and  the  highest  and  lowest  enrollment  for  any  one  month  of  the 
year,  and  such  other  information  as  shall  be  called  for,  on  blank  forms  or  reports,  to 
be  prepared  and  distributed  by  the  superintendents  of  the  schools  in  their  respective 
counties.  This  annual  report  shall  take  the  place  and  be  in  lieu  of  the  quarterly  report 
now  required  by  law. 

Temchers  report       Sec.  8.  That  it  shall  be  the  duty  of  the  teachers,  or,  where  the  schoob  are  graded, 

gj^^^p^^  the  principal  teachers  of  all  single,  united,  consolidated  and  incorporated  schools  in 
this  Stale,  in  the  month  of  May,  A.  D.  1893,  *"*d  in  the  month  of  May  aimually  there- 
after, to  report  to  the  Trustee  of  the  School  Fund,  in  writing,  the  name  of  every  pupil 
between  the  ages  of  six  and  twenty-one  years  enrolled  in  die  schools  of  such  districts 

How  verified,  during  the  year  in  which  such  report  is  made ;  which  reports  shall  be  verified  as  true 
and  correct  by  the  affidavit  of  the  teachers  making  the  same,  before  any  justice  of  the 

Fees,  bow  paid,  peace  in  the  State.  The  fee  for  taking  such  affidavits  shall  be  paid  by  the  conmiis- 
sioners  of  the  schools  out  of  any  moneys  in  their  hands.    Such  reports,  with  the  afl5- 

Failore  of  davits,  may  be  transmitted  to  the  Trustee  of  the  School  Fund  by  mail.     Should  any 

toicbcf  to  rcDOrt  ■ 

to  revoke  teacher  fail  to  comply  with  or  be  guilty  of  any  violation  of  the  provisions  of  this  sec- 

certificate.  j-Qjj^  jjjg  Trustee  of  the  School  Fund  shall  direct  the  superintendent  of   schools  in 

the  county  in  which  such  teacher  taught  to  cancel  the  certificate  of  such  teacher. 
Teachers'  ^^^*  9'  ^^'^'"^  ^^^  ^^  ^^^  ^^  ^7  ^^  September,  A.  D.  1S93,  the  salaries  of  the 

salariM  paid  teachers  in  the  free  schools  of  this  State,  outside  the  City  of  Wilmington,  shall  be  paid 
at  least^  quarterly. 

Sec.  10.  iThat  immediately  upon  the  election  of  conmiissioners  in  single  or  united 
districts,  or  members  of  the  board  of  education  in  incorporated  dbtricts,  as  hereinbe- 
fore provided,  the  secretary  or  clerk  of  the  commissioners,  or  board  of  education, 
as  the  case  x^y  be,  shall  transmit  to  the  clerks  of  the  peace  of  the  respective  counties 
Name  of  com-     the  names  and  addresses  of  the  conmiissioners  or  members  of  the  board  of  education 
oansmit^^o      elected  for  the  ensuing  year,  which  names  and  addresses  shall  be  furmshed  the  super- 
certain  officers,    intendents  of  public  schools  of  the  several  counties,  the  State  Auditor,  and  the  Trus- 
tee of  the  School  Fund,  by  the  clerk  of  the  peace  aforesaid. 
Commissioners        Sec.  II.  That  the  commissioners  of  every  single,  united  or  incorporated  school  dis- 

shall  notify         (^ j^^   immediately  upon  the  election  of  a  teacher  or  teachers  for  said  district,  shall  no- 
superintendenu  *  .  ,  ,    ,  .        ,  .  ,  ,,....  ,         .     ,      . 

of  teachcHs         tify  the  superintendent  of  the  county  m  which  such  district  is  situate  of  such  elecucoi, 

appo  ntment.       gta^jng  the  names,  addresses  and  salaries  agreed  to  be  paid. 

Additional  ex-        Sec.  1 2.  By  the  vote  of  the  citizens  of  any  district  entitled  to  vote  therein,  a  sum, 

penses,     w  met.  .^  addition  to  that  required  to  be  raised  by  law,  may  be  raised  by  taxation  for  special 

improvements,  additional  teachers,  or  additional  salaries  therefor,  but  in  no  case  shall 
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a  single,  oniocorporated  district  use  any  of  the  fund  received  from  the  State  for  build- 
ing or  rq)airing  school  buildings  or  premises. 

Sec.  13.  The  commissioners  of  every  school  district  in   the  State  shall  insure  their  Insurance  of 
respective  buildings  against  loss  by  fire.  \   •        P 

Sec.  14.  All  incorporated  colored  schools  are  by  this  act  abolished,  and  from  and  Incorporated 
after  the  passage  of  this  act  the  said  schools  theretofore  incorporated  shall  be  subject  to  abolished;  future 
the  same  laws  and  under  the  supervision  of  the  superintendent  of  schools  for  the  government  of. 
county  in  which  they  are  situate,  in  the  same  manner  as  now  by  law  provided  for  un- 
incorporated colored  schools. 

Sec  15.  That  from  and  after  the  passage  of  this  act  the  salaries  of  the  superinten  SAlariet  of 
dents  of  schools  for  the  several  counties,  and  the  money  appropriated  from  the  funds  f" STpaUfiroin 
of  the  State  for  the  support  and  maintenance  of  the  colored  schools  shall  be  paid  out  ichoorfund. 
of  ihe  school  fund  of  this  State.     The  money  appropriated  by  law  for  the  support  of  O-lo^ed  school 
coUored  schools  shall  be  paid  direct  to  the  superintendents  of  schools  to  be  by  them  superintendents, 
expended  for  the  support  of  colored  schools  in  the  manner  now  by  law  provided,  free  No  intervention 
from  and  without  the  intervention  or  co-operation  of  the  county  treasurers  of  the  sev-  ^^^^^ 
era]  coaoties. 

Sec  16.  That  all  public  school  grounds  and  public  school  buildings  maiDtained  at  School  property 
public  expense'within  this  State  shall  be  exempt  from  county,  town,  municipal,  water,  fa^Sf*  '°"* 
street,  and  sewer,  and  all  other  taxes. 

Sec  17.  *««♦**»# 

Sec  18.  All  acts  inconsbtent  herewith  are  hereby  repealed. 

Passed  at  Dover ^  Arpil  ^7,  i8g3, 

CHAPTER  69,  Vol.  18,  Laws  of  Delaware. 

IN  ACrr  TO  PROVIDE  FOR  THE  STUDY  OF  SCIENTIFIC  TEMPERANCE 
IN  THH  PUBLIC  8CHOOU3  OF  DELAWARE. 

Section  i.  Provisions  shall  be  made  immediately  upon  the  passage  of  thb  act,  by 
the  school  comaiissioners  and  local  school  boards,  for  instructing  all  pupils  in  all  pub- 
lic schools  receiving  aid  from  the  school  fund  of  the  State,  in  physiology' and  hygiene,  PupiU  to  be 
vith  special  reference  to  the  effects  of  alcoholic  drinks,  stimulants  and  narcotics  upon  physiology  and 
the  human  system,  such  instructions  to  be  given  orally  in  primary  schools  where  pupils  Hygiene, 
cannot  read. 

Sec  2.  No  certificate  shall  be  granted  any  person  to  teach  in  the  public  schoools  of  Certificates, 
the  State  of  Delaware  after  the  first  day  of  January,  eighteen  hundred  and  eighty-eight,  granted,  persons 
who  has  not  passed  a  satisfactory  examination  in  physiology  and  hygfiene,  with  special '®  *»«h. 
reference  to  the  effects  of  alcoholic  drinks,  stimulants  and  narcotics  upon  the  human 
system. 

Sec.  3.  It  shall  be  the  duty  of  the  State  or  county  superintendent  to  see  that  the  Duty  of  County 
provisions  of  section  l  one  of  this  act  are  fiilly  complied  with.  Superintendent. 

Sec  4.  All  acts  or  parts  of  acts  not  in  harmony  with  this  act  are  hereby  repealed. 

Passed  at  Dover y  April  I2y  1887. 

CHAPTER  91,  Vol.  18,  T.aws  of  Delaware. 

AX  ACT  TO  ENCOURAGE  THE  EDUCATION  OF  THE  COLORED  PEOPLE. 

Section  i.  That  the  levy  courts  in  the  several  counties  of  this  State  be  and  they  are  Apportionment 
hereby  authorized  and  required  annually,  in  the  month  of  April  to  lay  and  apportion  a  of  taxes  on  poll 
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and  personal 
property. 
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County  Treas- 
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settlement. 
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tax  of  thirty  cents  on  the  hundred  dollars,  and  so  pro  rata  upon  the  assessments  of  the 
real  and  personal  property  and  poll  of  colored  persons  as  they  shall  stand  upon  the  as- 
sessment lists  of  the  several  hundreds,  which  shall  be  set  apart  as  a  separate  and  dis- 
tinct fund  for  the  support  and  maintenance  of  colored  schools  in  this  State. 

The  warrant  required  to  be  issued  to  the  collectors  of  the  several  hundreds  shall  in- 
clude the  taxes  levied  under  this  act,  the  said  taxes  shall  be  collected  by  the  collectors 
aforesaid,  by  the  same  process  as  other  taxes  are  now,  and  paid  over  as  hereinafter 
rected'         *********** 

Sec.  2.  All  moneys  collected  under  this  act  shall  be  paid  as  other  taxes  to  the  treas- 
urer of  each  county  to  be  held  and  kept  by  said  treasurers  as  a  distinct  and  separate 
fund  for  the  support  and  maintenance  of  the  colored  schools,  and  shall  be  paid  and  ex- 
pended as  hereinafter  directed.  The  official  bond  of  the  treasurers  and  collectors  of 
each  county  shall  be  liable  for  the  moneys  collected  and  received  under  this  act ;  and 
said  officers  shall  be  entitled  to  the  same  commissions  for  the  collection  and  applica- 
tion of  the  moneys  received  imder  this  act,  as  for  the  collection  and  application  of 
county  taxes.  The  provisions  of  Section  4,  Qiapter  354,  Volume  16,  Laws  of  Dela- 
ware, shall  apply  to  the  taxes  collected  under  and  by  virtue  of  this  act 

Sec.  3.  That  the  sum  of  *  six  thousand  dollars  be  and  the  same  is  hereby  appropri- 
ated annually  from  the  State  Treasury  to  be  used  in  the  support  and  maintenance  of 
colored  schools  in  the  State,  said  amount  to  be  divided  into  three  equal  parts,  and  one 
of  said  parts  to  be  paid  by  the  State  Treasurer  to  the  treasurer  of  each  of  the  counties 
of  the  State,  on  or  before  the  first  day  of  October  of  each  year  to  be  expended  as  pro- 
vided in  Section  5  of  this  act. 

Sec.  4.  The  superintendents  of  Free  Schools  in  each  county  shall  have  general 
control  and  supervision  of  the  colored  schools  in  their  respective  counties.  It  shall  be 
their  duty  in  the  month  of  September  of  each  year  to  prepare  an  estimate,  showing 
the  amount  to  which  each  school  shall  be  entided  for  the  ensuing  school  term,  based 
upon  the  amount  of  taxes  received  under  this  act  for  any  preceding  year,  and  the 
amount  received  from  the  annual  appropriation  from  the  State  Treasurer.  The  amount 
so,  as  aforesaid  estimated,  shall  be  divided  into  as  many  monthly  parts  as  is  deemed 
most  advantagious  for  the  schools  ;  provided  that  the  total  amount  of  taxes  collected  in 
any  hundred  shall  be  expended  in  said  hundred,  and  said  amount  shall  be  distrib- 
uted, as  nearly  as  possible,  in  equal  monthly  parts  to  the  respective  schools  of  each 
hundred ;  and^  provided,  that  the  amount  arising  from  the  State  appropriation  shall  be 
distributed  in  equal  parts  among  all  of  the  schools  of  the  respective  counties. 

Sec.  5.  The  amounts  coming  to  the  hand  of  the  county  treasurers  under  the  pro- 
visions of  this  act,  shall  be  paid  out  by  orders  drawn  by  the  respective  County  Super- 
intendents, said  superintendents  to  furnish  the  treasurers  with  a  copy  of  the  annual  es- 
timate made  in  accordance  with  Section  4  of  this  act.  If  in  any  hundred  in  the 
State  no  school  should  be  kept  the  amount  arising  from  school  taxes  under  this  act 
shall  be  held  by  the  treasurers  and  his  successors  in  office  until  a  school,  or  schools, 
shall  be  organized  and  kept  in  each  hundred,  when  it  shall  be  applied  as  herein  pro- 
vided. The  county  treasurers  shall  make  a  settlement  with  the  State  Auditor  in  the 
month  of  April  in  each  year  of  all  moneys  received  and  expended  under  this  act,  and 
they  shall  pay  over  to  their  successors  the  balances  remaining  in  hand  at  the  expiration 
of  their  terms  of  office. 

Sec.  6.  *  *  ****** 

Passed  at  Dover,  April  22,  1887. 

•NoTB— Appropriation  increased  to  nine  thousand  dollars  by  Chap.  66,  Vol.  19,  Sec  10,  page  340 
Code 
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CHAPTER  67,  \oh.  19,  Laws  of  Delaware. 

AN  ACT  IN    RELATION    TO    LEGISLATION    AFFECTING    THE  FREE 
SCHOOLS  OF  THIS  SPATE. 

Section  i.  That  from  and  after  the  passage  of  this  act  no  petition  or  bill  for  the  re-  Petitions  for 
moval  or  transfer  of  any  property  fiom  one  school  district  to  any  other  school  district  Jj^~^  °' 
shall  be  received  or  acted  upon  by  the  gieneral  assembly  or  levy  court  unless  the  com- 
missioners of  both  districts  shall  have  had  ten  days'  notice  of  the  intention  to  apply  for  Notice, 
sudi  removal. 

Sec.  2.  That  from  and  after  the  passage  of  this  act  ten  days'  written  notice  of  inten-  Notice  of  inten- 
tion to  apply  to  the  l^islature  for  the  passage  of  any  act  consolidating  school  districts  d^t"  iwSoT*  ' 
shall  be  given  by  the  majority  of  the  school  voters  to  the  commissioners  of  the  districts  districts. 
to  be  consolidated. 

Sec  3.  That  from  and  after  the  passage  of  this  act  no  bill  or  petition  asking  for  the  Notice  of  peti- 
raising  of  an  additional  sum  of  money  for  any  school  district  or  consolidated  or  united  JJJSitJJInS^"* 
districts  shall  be  acted  on  by  the  general  assembly  until  the  school  commissioners  or  money. 
school  board  shall  have  had  ten  days'  written  notice  of  the  intention  to  apply  for  the 
passage  of  such  an  act  by  the  parties  applying  for  the  same. 

Sec.  4.  That  all  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  bill  be 
and  the  same  are  hereby  repealed  and  made  null  and  void. 

Passed  at  Dover ^  May  16^  j8gt. 


CHAPTER  XLIII. 

DELAWARE  COLLEGE. 

CHAPTER  513,  Vol.  13,  Laws  of  Delaware. 


Sic.  I.  Collie  reincorporated, 
a.  OI>}ect  of  corporation 

3.  Board  of  Trustees. 

4.  Meetings  of  Board;  Notice. 

5.  Quorum  of  board 

When  the  place  of  Trustee  may  be  va- 
cated. 

6.  Corporate  name;  Powers. 


Sbc.  7.  Faculty. 


Endowment. 

Gifts,  &c.,  not  to  be  avoided. 

Librsiry ;  Not  to  be  sectarian. 

Report  to  Legislature 

Penalty  for  selling  liquor  to  students. 

Inconsistent  acts  repealed. 

Additional  acts. 


A5  ACT  TO  RE-INCORPORATE    DELAWARE  COLLEGE  AND   AMEND 
THE  CHARTER  THEREOF. 

Section  i.  That  Delaware  College,  at  Newark,  re-incorporated  by  act  of  February  r^x^^g^  ^^^, 
loth,  A.  D.  1 85 1,  for  a  period  of  twenty  years,  be  and  the  same  is  hereby  recognized  eorporated. 
and  re-incorporated  as  a  college  for  another  period  of  twenty  years  from  and  after  the 
lodiof  February,  A.  D.  1871. 

Sec.  2.  The  leading  object  of  said  college  shall  be,  without  excluding  other  scientific  Object  of 
and  dassical  studies,  and  including  military  tactics,  to  teach  such  branches  of  learning  «>n><w«ion. 
as  are  related  to  Agriculture  and  the  Mechanic  Arts,  in  order  to  promote  the  liberal 
and  practical  education  of  the  industrial  classes  in  the  several  pursuits  and  professions 
in  life. 

Sec.  3.  The  board  of  trustees  of  said  college  shall  consist  of  thirty  members,  together  Trosfees. 
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with  the  Governor  of  the  State  and  the  president  of  the  college,  who  shall  be  members 
ex-officio^  one-half  of  whom  shall  be  appomted  by  the  Governor,  who  shall  fill  vacan- 
cies which  may  hereafter  occur  in  their  number,  and  the  other  half  shall  be  appointed 
by  the  remaining  members  of  the  present  board,  who  shall  have  power  to  fill  vacancies 
occurring  in  their  number;  and  the  joint  board  so  constituted  shall  have  the  entire  con- 
trol and  management  of  the  affairs  of  the  college,  with  power  to  appoint  and  remove 
all  subordinate  officers  and  agents,  and  to  make  by-laws  as  well  for  their  own  govern- 
ment as  that  of  the  college. 

Sec.  4.  There  shall  be  two  stated  meetings  of  the  board  every  year  at  such  time  and 
place  as  may  be  fixed  by  the  by-laws,  and  occasipnal  meetings  may  be  held  on  the  call 
of  the  president,  which  he  may  make  at  discretion,  and  shall  make,  on  the  written  re- 
quest of  any  two  or  more  members  of  the  board  of  trustees.  The  secretary  of  the  board 
shall  give  two  weeks  written  notice  of  all  meetings,  and  the  time,  place  and  purpose 
of  occasional  meetings  shall  be  stated  in  the  notice  thereof,  and  the  proceedings  of  such 
meetings  shall  be  confined  strictly  to  the  purpose  stated  therein. 

Sec.  5.  Nine  members  of  the  board  shall  constitute  a  quorum  to  do  business,  but  a 
less  number  may  adjoium.  Officers  may  be  appointed  for  the  occasion  in  the  absence 
of  the  regular  officers.  The  place  of  a  trustee,  who  shall  be  absent  from  three  successive 
stated  meetings,  shall  be  vacated,  unless  the  board  shall  otherwise  especially  direct,  and 
a  vacancy  thus  created  shall  be  filled  as  in  other  cases.  And  a  trustee  appointed  and 
not  accepdng  at  or  before  the  next  stated  meeting  shall  be  considered  as  decUning,  and 
a  new  appointment  made. 

Sec.  6.  The  trustees,  as  ascertained  and  limited  by  this  act,  shall  continue  to-be  a 
corporation  by  the  name  of  the  Trustees  of  Delaware  College,  with  all  the  powers  and 
franchises  incident  to  such  an  institution,  including  the  capacity  to  take  and  hold  real 
and  personal  estate,  not  exceeding  in  annual  value  fifty  thousand  dollars,  by  deed,  de- 
vise, bequest,  gift,  grant,  or  otherwise,  and  the  same  to  alien,  sell,  transfer  and  dispose 
of  as  occasion  may  require,  and  the  proceeds  thereof  to  re-invest  in  other  property, 
funds,  or  securities  for  the  benefit  of  said  collie,  and  in  accordance  with  the  spirit  and 
purpose  of  this  act. 

Sec.  7.  The  faculty,  consisting  of  the  professors  and  tutors  employed  by  the  board 
of  trustees,  one  of  whom  shall  be  president  of  the  collie,  shall  have  the  care,  control^ 
government  and  instrucdon  of  the  students,  subject,  however,  to  the  by-laws.  They 
shall  have  authority,  with  the  approbation  of  the  board  of  trustees,  to  confer  degrees 
and  grant  diplomas. 

Sec  8.  The  college  fund,  created  by  resolution  of  the  General  Assembly  of  January 
28,  1824,  and  transferred  by  act  of  February  5,  1833,  to  **Thc  Trustees  of  Newark 
Collie,"  and  all  other  funds,  stock,  money  or  property  belonging  to  or  appropriated 
for,  or  raised,  paid,  or  payable  to  the  Trustees  of  Delaware  Collie,  by  that  or  any 
other  name,  shall  be  a  part  of  the  endowment  of  said  college^  and  shall  be  held,  ap- 
propriated and  used  as  such  by  the  said  trustees. 

Sec.  9.  Devises,  bequests,  gifts  and  grants  to  the  corporation  shall  not  be  avoided 
by  any  misnomer  if  the  description  can  be  understood  with  reasonable  certainty.  And 
the  corporation  shall  not  be  dissolved  by  non-user  so  long  as  there  shall  remain  seven 
trustees.  The  Secretary  of  State  shall  transmit  to  the  President  of  Delaware  College, 
to  be  placed  and  kept  in  the  library,  a  copy  of  all  public  documents  of  which  he  may 
receive  duplicates,  whenever  the  same  shall  not  have  been  already  appropriated.  This 
college  shall   never  be  managed  or  conducted  in  the  interest  of  any  party,  sect  or 
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dePominatioD,   and  the  trustees  of  said  college  shall  make  a  report  of  its  condition  to  Report  to 
the  legislature  at  each  regular  biennial  session.  ^*^*      "^ 

Sec  id.  Repealed  and  supplied  by  Giapter  48,  Vol.  14,  published  under  this  head 
as  an  additional  act. 

Sec  II.  All  acts  and  parts  of  acts  hereby  superseded,  or  which  are  inconsistent 
herewith,  be  and  the  same  are  hereby  repealed. 

Passed  at  Dover ^  February  77,  j8(>g, 

CHAPTER  48,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  RB-INOORPORATE 
DELAWARE  COLLEGE  AND  AMEND  THE  CHARTER  THERE*  »F," 
PASSED  at;  DOVER,  FEBRUARY  17,   1869. 

Section  i.  Repeals  Sec.  lo,  Chap.  513,  Vol.  13.     *        *        *        *        *        * 
Sec  2.  That  it  shall  not  be  lawful  for  any  person,  whether  licened  to  sell  spirituous  j^j^  lawftU  to 
and  fennented  liquors  or  not,  to  sell,  dispose  of,  barter,  or  gfive  to,  or  be  instrumental  •«11  or  fj^e  to 
in  procttiing  for  any  student  of  Delaware  College,  within  two  miles  of  the  said  college,  spirituous  liquors 
any  spirituous  or  fermented  liquors  or  cordials  of  any  kind  in  any  quantity  whatever, 
and  any  person  violating  the  provisions  of  this  section  shall  be  liable  to  a  fine  of  twenty-  penalty  for 

five  dollars  for  the  first  offense,  and  fifty  dollars  for  the  second  offense,  and  one  hundred  violation  of  this 

section, 
dollars  for  every  subsequent  offense,  and  shall  be  imprisoned  until  the  said  fines  and 

costs  shall  be  paid ;  the  fines  herein  incurred  to  be  collected  as  sunilar  fines  are  now 

collected  by  law,  one-half  to  be  paid  over  to  the  informer,  and  the  other  half  to  go  to 

the  constable  or  officer  serving  the  warrant. 

Passed  at  Dover y  March  2y  187 1. 

CHAPTER  408,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  to  aid  DELAWARE  COLLEGE,  AND  TO  PROVIDE  THEREIN 
FOR  THE  EDUCATION  OF  TEACHERS  FOR  THE  FREE  SCHOOLS  OF 
THIS  STATE. 

Section  i  .  That  the  Treasurer  of  this  State  is  hereby  authorized  and  required  to  ^3,000  annually 
pay  over  to  the  Treasurer  of  the  Board  of  Trustees  of  Delaware  College,  the  sum  of  gJP^^g'jJ^ 
three  thousand  dollars  per  annum  for  the  period  of  two  years,  in  equal  quarterly  in- 
^Iments,  the  first  installment  to  be  paid  on  the  first  day  of  October,  eighteen  hun- 
dred and  seventy-three.     Provided^  that  whenever  the  college  shall  receive  additional  p^^i^ 
aid  fiom  the  general  government  this  appropriation  shall  cease. 

Sec.  2.  That  in  consideration  of  the  appropriation  herein  made,  the  Trustees  of  Free  instruction 
Delaware  College  shall  provide  fire  instruction  of  a  suitable  character  for  ten  students  ^m*ai^***"" 
from  each  county  of  this  State  whenever  such  students,  on  presenting  themselves  for^^o*"*^!  proviso, 
admission,  shall  obligate  themselves  to  teach  in  the  fi-ee  schools  of  the  State  for  not  les.« 
than  one  year. 

Sec.  3.  That  until  otherwise  provided  by  law,  the  appointments  to  the  free  scholar-  Free  scholarships 
ships  herein  established  shall  be  made  by  the  members  ef  the  Legislature,  each  senator  ?11*<1  by  mcm- 
and  representative  bemg  entitled  to  make  one  appomtment.  Legislature. 

Passed  at  Dover,  March  27,  1873. 
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CHAPTER  625,  Vol.  18,  Laws  op  Delaware. 

AN  ACT  TO  RE-INCORPORATE  DELAWARE  COLLEGE. 
Delaware  Col-         That  Delaware  College,  at  Newark,  Delaware,  re-incorporated  by  act  of  Februar)- 
l2«l'for°M^Sr8*7^^'  1869,  for  a  period  of  twenty  years  from  February  lo,  A.  D.  187 1,  be  and  the 
same  is  hereby  re-incorporated  as  a  college,  with  the  same  duties,  privileges  and  pre- 
rogatives as  now  legally  enjoyed  and  exercised  by  that  institution,  for  a  further  period 
of  twenty  years  from  and  after  the  loth  day  of  February,  A.  D.  1889. 
Passed  at  Dover ^  February  21  ^  i88g. 


Preamble. 


Del.  College 
adopted  as  the 
InsthutioD  to  be 
provided  by  this 
State  In  accord- 
ance with  the  act 
of  Congress  of 
July  a,  186a. 


Scrip  or  land 
warrants  author* 
ized  to  be  sold. 


Proceeds  of  sale 
Co  be  invested. 


Agentt. 


Sxpeoses, 


CHAPTER  137,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  ESTABLISHING  A  COLLEGE  FOR   AGRICULTURAL  AND  ME- 
CHANIC ARTS  IN  THIS  STATE. 

Whereas  the  legislature  of  this  State,  by  a  recent  act,  accepted  the  provisions  of  an 
act  of  Congress  approved  July  2,  1862,  entitled,  **An  act  donadDg  public  land  to  the 
several  States  and  Territories  which  may  provide  colleges  for  the  benefit  of  agriculture 
and  mechanic  arts  ;  And  whereas  the  said  act  of  Congress  renders  it  the  duty  of  the 
State  to  provide  the  buildings,  grounds  and  appliances  necessary  to  carry  out  the  ob- 
jects of  said  act ;  And  whereas  the  board  of  trustees  of  Delaware  College  have  pro- 
posed to  convey  to  the  State  of  Delaware  a  joint  and  equal  interest  in  the  grounds, 
buildings,  libraries,  apparatus  and  vested  fund  of  said  college  property,  upon  the  con- 
dition that  the  State  shall  vest  the  income  to  be  derived  fk>m  the  sale  of  the  said  lands 
in  a  board  of  trustees,  not  more  than  one  half  of  whom  shall  be  the  representatives  of 
the  State,  and  the  remainder  the  representatives  of  the  present  board,  for  the  purpose 
of  establishing  at  Newark,  in  connection  with  said  college,  an  institution  which  shall 
meet  the  requirements  of  the  act  of  Congress,  and  extend  to  the  people  of  our  State  the 
benefits  of  its  provisions. 

SEcriON  1.  That  the  proposition  of  the  board  of  trustees  of  Delaware  College  be 
and  the  same  is  hereby  accepted,  and  that  Delaware  College  is  adopted  and  established 
as  the  institution  to  be  provided  by  the  State  of  Delaware,  in  accordance  with  the  pro- 
visions of  the  act  of  Congress,  approved,  July  2,  1862,  entitled,  "An  act  donating  pub- 
lic lands  to  the  several  States  and  Territories  which  may  provide  Colleges  for  the  bene- 
fit of  Agriculture  and  the  Mechanic  Acts." 

Sec.  2.  That  the  State  Treasurer,  in  conjunction  with  the  Governor  of  the  State,  and 
the  president  of  the  board  of  trustees  of  Delaware  College,  is  hereby  authorized  and  re- 
quired to  sell  and  assign  upon  such  terms  and  conditions  as  they  may  deem  best  for 
the  interest  of  the  Sute  of  Delaware,  the  whole  or  any  part  of  the  scrip  or  land  war- 
rants issued  or  to  be  issued  to  the  State  by  virtue  of  said  act  of  Congress. 

Sec.  3.  That  the  proceeds  of  the  sale  or  sales  aforesaid  shall  be  invested  by  the  said 
treasurer  in  interest  bearing  bonds  of  this  State  or  of  United  States,  at  his  discredoo, 
the  principle  of  which  bonds  shall  be  forever  held  sacred  for  the  purposes  contemplated 
in  the  act  of  Congress  aforesaid,  and  shall  not  be  transferrable  except  by  a  special  act 
of  the  legislature. 

Sec.  4.  That  the  State  Treasurer  may  perform  and  discharge  any  of  die  acts,  trusts 
or  duties  authorized,  directed,  or  conferred  herein  by  any  agent  or  agents  by  him 
selected  and  i^pointed,  and  with  the  consent  and  advice  of  the  Governor  of  the  State. 
All  costs  and  expenses  incurred  in  selling  or  assigning  the  said  land-script,  or  investing 
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the  proceeds  thereof,  shall  be  allowed  and  paid  out  of  any  funds  in  the  State  treasury 
not  otherwise  appropriated. 

Sec.  5.  The  State  Treasurer  shall,  semi-annually,  receive  and  pay  over  the  interest  interest  on 
of  said  bonds  to  the  treasurer  of  the  board  of  trustees  of  Delaware  CoU^e,  for  the  pur-  inv"'™^^'*- 
poses  and  on  the  conditions  hereinafter  mentioned. 

Sec  6.  That  the  board  of  trustees  of  Delaware  College  shall  devote  said  interest  to  To  what  pur- 
the  maintenance  of  such  course  or  courses  of  instruction  in  said  college  as  shall  carry  STshall  be*"**'" 
out  the  intent  of  the  act  of  Congress  aforesaid,  and  shall  provide  for  the  gratuitous  in-  devoted, 
straction  of  one  pupil  form  each  hundred  in  the  State,  who  shall  be  annually  nominated 
to  be  pupib  of  said  college,  in  such  manner  as  the  legislature  may  prescribe. 

Said  pupils,  so  nominated  and  received,  shall  be  residents  of  this  State,  and  shall  be 
admitted  into  said  collie  upon  the  same  terms,  and  subject  to  the  same  rules  and  dis- 
cipline which  shall  apply  to  all  other  pupils  of  said  college,  with  the  single  exception, 
that  they  shall  not  be  required  to  pay  an3rtbing  for  their  instruction. 

Sec  7.  Said  board  of  trustees  shall,  annually,  on  or  before  the  first  day  of  February,  Annual  report 
in  each  and  every  year,  make  up  and  distribute  the  reports  required  by  the  fourth  para- 
graph of  the  fifth  section  of  said  act  of  Congress. 

Sec.  8.  That  the  Governor  be  and  is  hereby  authorized  to  appoint  five  trustees  from  Governor  to 
each  county  of  the  State,  to  be  members  of  the  Board  of  Trustees  of  Delaware  College  trustees  ftSm 
on  behalf  of  the  State,  and  to  fill  all  vacancies  which  may  arise  in  such  appointments,  ^^^  county, 
occasioned  by  death,  resignation  or  otherwise,  and  that  the  present  Board  of  Trustees 
of  Delaware  College  shall  fill  up  the  remaining  vacancies  in  said  Board,  in  the  manner  Vacancies, 
and  to  the  number  prescril>ed  in  the  charter  of  Delaware  College,  as  well  as  to  fill  any 
vacancies  which  may  herefter  arise  in  their  number,  and  the  joint  Board  of  Trustees, 
thus  reorganized,  shall  have  the  entire  control  and  management  of  said  institution,  sub- 
ject to  the  provisions  of  its  charter,  and  the  terms  of  the  act :  Prcrvided^  that  said  in-  p^^i^ 
stitution  shall  never  be  managed  or  conducted  in  the  interests  of  any  party,  sect,  or  de- 
nomination. 

Sec  9.  That  the  Board  of  Trustees  of  Delaware  College  shall  report  such  amend-  Trustee*  to 
ments  to  this  act,  or  such  further  acts  or  laws,  as  they  may  deem  necessary  and  proper  meats, 
to  carry  out  the  objects  contemplated  by  thb  act. 

Passed  at  Dover ^  March  14,  1867, 

CHAPTER  420,  Vol.  13,  Laws  op  Delaware. 

A5  ACT  SUPPLEMENTARY  TO  AN  ACT  ENTITLED  "  AN  ACT  ESTAB- 
LISHING A  COLLEGE  FOR  AGRICULTURE  AND  MECHANIC  ARTS,'* 
PASSED  AT  DOVER,  MARCH  14,  1867. 

Section  i.   That  the  number  of  students  from  each  county  at  any  time  shall  not  ex- 
ceed [ten  from  each  county].     Each  hundred  in  each  county  shall  have  an  equal  num-  qyolv,  54  vol.  14. 
ber  of  the  appointees  to  the  collie  established  by  the  act  entitled  **  An  act  establish-  Number  of 
ing  a  College  for  Agriculture  and  Mechanic  Arts  in  this  State,"   passed  at  Dover,  JJ^*2S!iil5?!* 
March  14, 1 867,  and  in  making  the  nominations  of  the  pupils  under  the  act  aforesaid 
hereafter,  the  hundred  as  herein  named  shall  always  be  construed  to  mean  such  terri-  Number  from 
tory  as  was  embraced  within  the  limits  of  the  respective  hundreds  in  each  county  at  the  «acb  hundred. 
time  the  counties  were  each  embraced  within  limits  of  ten  hundreds  only. 

Sec  2.  They  shall  be  nominated  in  this  manner:     Each  member  of  the  General  Students;  bow 
Assembly  for  the  time  being,  whether  during  a  session  or  in  vacation  as  occasion  may  "^mlnated. 
require,  shall  *  ♦         *        nominate  the  students  to  which  his  or  their  hun- 
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dred  shall  be  entitled,  and  nominations  from  hundreds  within  the  meaning  of  th'is  act 
shall  be  made  whenever  a  vacancy  occurs  in  a  hundred  by  non-acceptance,  death  or 
otherwise.  When  there  are  two  or  more  members  of  the  General  Assembly  from  one 
When  made.  hundred,  they  shall  decide  who  shall  nominate  from  the  hundred  or  hundreds,  within 
the  meaning  of  this  act,  having  no  resident  member,  together  with  the  hundred  where 
they  may  reside,  by  writing  the  names  of  the  hundreds  on  separate  paper  and  dravring 
no  letident  as  by  lot ;  the  hundred  which  a  member  may  so  draw,  the  same  shall  be  his,  so  draw- 

member,  jjjg^  ^^  nominate  therefrom  during  his  term. 

j^^^  Sec.  3.  No  person  shall  be  nominated  on  [the]  part  of  the  State  as  a  student  of 

Delaware  College  who  is  under  the  age  of  sixteen  years  or  over  twenty-one. 
Passed  at  Dover,  March  75,  186^. 
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CHAPTER  66,  Vol.  14,  Laws  of  Delawakb. 

A  SUPPLEMENT  TO  "AN  ACT  ESTABLISHING  A  COLLEGE  FOR  AGRI- 
CULTURAL AND  MECHANIC  ARTS  IN  THIS  STATE,"  PASSED  AT 
DOVER,  MARCH  14,  1867. 

Section  i.  That  William  J.  Qarke,  late  State  Treasurer  and  Trustee  of  the  funds 
arising  from  the  sale  of  the  land  scrip  mentioned  in  the  act  to  which  this  is  a  supple- 
ment, be  and  he  is  hereby  directed  to  transfer  and  deliver  to  the  State  Treasurer  all  the 
funds,  bonds,  and  other  securities,  as  well  as  any  scrip  yet  in  his  hands  or  under  his 
control,  if  any,  taking  his  receipt  therefor  ;  and  the  State  Treasurer  shall,  when  re- 
ceived by  him,  hold  and  be  accountable  for  them  in  his  official  capacity. 

Sec.  2.  It  shall  be  the  duty  uf  the  State  Treasurer  in  addition  to  the  other  duties 
imposed  by  the  act  to  which  this  is  a  supplement,  to  keep  said  funds,  bonds,  and  other 
securities  and  scrip  in  the  Farmers'  Bank,  at  Dover,  and  to  keep  a  separate  and  dis- 
tinct account  of  said  trust  funds,  and  to  make  a  full  and  detailed  report  of  the  condi- 
tion thereof  to  the  Trustees  of  Delaware  College  on  the  first  day  of  July  in  each  year, 
and  also  to  the  Legislature  at  each  biennial  session. 

Sec.  3.        ***********        * 

Passed  at  Dover,  March  jo,  187 1. 


CHAPTER  XLIV. 

COLLEGE  FOR  COLORED  STUDENTS. 

CHAPTER  119,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  ESTABLISH  AND  MAINTAIN  A  COLLEGE  FOR  THE  EDU- 
CATION OF  COLORED  STUDENTS  IN  AGRICULTURE  AND  THE 
MECHANIC  ARre. 

Section  i.  The  Governor  of  the  State,  on  the  first  Tuesday  in  June,  eighteen  hun- 
dred and  ninety-one  (1891),  and  every  four  years  thereafter,  shall  appoint  and  com- 
lege  for  colored    mission  two  respectable  and  well  qualified  persons  from  each  county,  who  shall  consti- 
tute the  board  of  trustees  for  the  [State]  College  for  Colored  Students.     The  said 
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Chap.  635,  vol.  19. 
Term, 


trustees  shall  hold  their  office  for  a  period  of  four  years  or  until  their  successors  shall 
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in  Uke  manner  be  appointed.    In  case  of  a  vacancy  by  death,  resignation  or  otherwise,  Vacancies, 
the  Governor  shall  appoint  for  the  unexpired  term.  ^^  ^^' 

Sec  2.  The  trustees  named  in  this  act  shall  be  and  are  hereby  ordained  and  declared  Corporate 
lobeabody  corporate  by  the  name  and  style  of  "The  Trustees  of  [the  State]  College ^*"'*^ 
for  Colored  Students,"  with  all  the  powers  and  franchises  incident  to  such  an  institu- 
tion, including  the  capacity  to  take  and  hold  real  and  personal  estate  by  deed,  devise^ 
bequest,  gift,  grant,  or  otherwise,  and  the  same  to  alien,  sell,  transfer  and  dispose  of  as 
occasioB  may  require,  and  the  proceeds  thereof  to  re-invest  in  other  property,  funds  or 
securities  for  the  benefit  of  said  collie,  and  in  accordance  with  the  spirit  and  purpose 
of  this  act 

Sec.  3.  The  purpose  and  object  of  said  coU^e  shall  be  to  impart  instruction  in  agri-  Object. 
culture,  the  mechanic  arts,  the  English  language,  the  various  branches  of  mathematical,  wiiat  to  be 
physical,  natural  and  economic  science,  with  special  reference  to  their  application  in  ^'"snt* 
the  industries  of  life,  and  to  the  facilities  for  Such  instruction,  in  order  to  promote  the 
liberal  and  practical  education  of  the  industrial  classes  in  the  several  pursuits  and  pro- 
fes^oDs  in  life,  but  other  scientific  and  classical  studies  may  be  taught,  and  a  normal 
school  for  the  preparation  of  teachers  may  be  connected  with  the  college  under  such  regulations. 
rules  and  regulations  as  the  trustees  may  adopt. 

Sec  4.  The  said  board  of  trustees  shall  have  the  superintendence  of  said  coU^e,  Powers  of  Board 
with  power  to  appoint  and  remove  the  faculty  and  other  officers  and  agents  of  the  col-  **     "»t«»' 
lege  and  of  their  own  body ;  to  fill  vacancies  and  to  make  by-laws  as  well  for  the  gov- 
ernment of  the  college  as  their  own  government ;  and  to  conduct  all  the  concerns  of  the 
institution.     [Four]  members  of  the  board  shall  constitute  a  quorum,  and  meetings  of  the  q^L  ^**^    ^^* 
board  shall  be  held  as  the  by-laws  may  prescribe ;  prcmded  that  said  by-laws  shall  not  By-laws] 
conflict  with  the  Constitution  or  laws  of  the  United  States  or  of  this  State. 

Sec.  5.  The  faculty  of  the  college,  composed  of  the  teachers  whom  the  trustees  shall  Faculty, 
employ,  one  of  whom  shall  be  president  of  the  college  and  ex-officio  a  member  of  the 
board  of  trustees,  shall  have  the  care,  government  and  instruction  of  the  students,  sub- 
ject, however,  to  the  by-laws.    They  shall  have  authority,  with  the  approbation  of  the 
board  of  trustees  to  confer  degrees  and  grant  diplomas. 

Site  6.  Devises,  bequests,  grants  and  gifts  to  this  corporadon  shall  not  be  avoided  Devises,  be 
by  aiy  misnomer,  if  the  description  can  be  understood  with  reasonable  certainty.  quests,  gilts,  etc. 

Sec  7.  That  the  sum  of  eight  thousand  dollars  is  hereby  appropriated  fix>m  the  |8,ooo  for  pur- 
Sutfe  treasury  to  the  said  "The  Trustees  of  the  State  College  for  Colored  Students,**  ^^JJjJSS** 
to  be  used  primarily  for  the  purchase  of  land  and  for  the  erection,  preservation,  repair  buildings. 
md  equipment  of  any  building  or  buildings  which  said  trustees  shall  hereafter  acquire 
for  the  purposes  of  said  college,  and  if  the  whole  of  said  sum  should  not  be  required 
for  the  purchase  of  land  and  for  the  erection,  preservation,  or  repair  of  buildings,  the 
remainder  of  said  sum  shall  be  used  for  the  maintenance  and  support  of  said  insdtudon. 
Slid  sum  shall  be  paid  by  the  State  Treasurer  to  the  treasurer  of  said  trustees,  upon  xo  whom  paid, 
his  giving  bond  and  security  as  hereinafter  provided  after  notice  received  under  the  "*^  when. 
band  of  the  president  and  secretary  of  the  said  trustees  that  said  body  is  fiilly  oiganixed 
iod  prepared  to  carry  out  the  purposes  of  this  sict. 

Sec  8.  That  the  State  Treasurer  is  hereby  directed  and  required  to  pay  annually  to  payment  by 
to  the  treasurer  of  the  said  "Trustees  of  the  State  College  for  Colored  Students,"  State  Treasurer. 
twenty  per  centum  or  one-fifth  part  of  the  sum  of  money  which  he,  the  said  State  treas- 
orer,  has  already  received  and  hereafter  shall  receive  annually  by  virtue  of  an  act  of 
Congress,  approved  August  30,  1890,  entitled  *«An  act  to  apply  a  portion  of  the  pro- 
ceeds of  the  public  lands  to  the  more  complete  endowment  and  support  of  the  colleges 
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for  the  benefit  of  agriculture  and  the  mechanic  arts,  established  under  the  provisions  of 
an  act  of  G)ngress,  approved  July  2,  1862. 

Sec.  9.  That  the  moneys  received  by  said  trustees  as  provided  in  the  foregoing  section 
shall  be  used  by  said  trustees  for  the  suppcMt  and  maintenance  of  said  college,  and  the 
treasurer  of  said  trustees,  before  receiving  any  money  from  said  State  Treasurer,  shall 
give  bond  with  good  and  sufficient  security  to  the  State  of  Delawaje  in  the  sum  of  ten 
thousand  dollars,  conditioned  for  the  faithful  application  of  all  the  moneys  received. 
Said  bond  shall  be  approved  by  said  trustees  and  shall  be  deposited  in  the  office  of  the 
Secretary  of  State. 

Passed  at  Dover ^  May  75,  i8gi. 


Corporators. 


CHAPTER  XLV. 

REFORM  SCHOOLS. 

CHAPTER  495,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  TO  INCORPORATE  THE  FERRIS  REFORM*  SCHOOL. 
Section  i.  That  Caleb  Harlan,  M.  D.,  John  H.  Adams,  Lewis  P.  Bush,  M.  D., 
Thomas  Y.  Bayard,  Edward  Bringhurst,  Edward  Betts,  James  Bradford,  John  G. 
Baker,  Sewell  C.  Biggs,  Thomas  Bird,  Edward  T.  Bellah,  Peter  N.  Brennan,  William 
N.  Canby,  George  S.  Capelle,  Swithin  Chandler,  M.  D.,  S.  M.  Ciutis,  Joseph  L 
Carpenter,  jr. ,  Henry  DuPont,  James  A.  Draper,  M.  D. ,  Ziba  Ferris,  Henry  Ferris, 
Allen  Gawthrop,  J.  Taylor  Gause,  Richard  P.  Gibbons,  George  Gray,  Anthony  Hig- 
gins,  David  W.  Harlan,  Joshua  T.  Heald,  Washington  Jones,  Job  H.  Jackson,  Charies 

B.  Lore,  George  G.  Lobdell,  William  C.  Lodge,  Preston  Lea,  Samuel  N.  Pusey,  J. 
Parke  Postles,  William  T.  Porter,  George  Richardson,  Henry  C.  Robinson,  William 

C.  Spruance,  Lewis  Thompson,  Joseph  Tatnall,  James  Ware,  Stansbury  J.  Willey, 
Leonard  E.  Wales,  C.  Wesley  Weldon,  Alfred  D.  Warner,  Joseph  H.  Watson,  and 
all  who  shall  contribute  to  the  support  of  the  said  corporation,  as  hereinafter  provided, 
be  and  they  are  hereby  incorporated  and  made  a  body  politic  in  law,  under  the  name 
and  title  of  The  Ferris  Reform  School,  and  by  that  name  shall  have  succession  for  the 
period  of  twenty  years,  and  they  shall  be  and  are  hereby  made  able  and  capable  in 

Property  held,  law,  to  have,  take,  purchase,  receive,  possess  and  retain  to  them  and  their  successors, 
for  the  use  and  lawful  objects  of  the  corporation,  any  estate,  real  or  personal,  {pro- 
vided that  the  annual  income  of  the  entire  estate  held  shall  not  exceed  fifteen  thousand 
dollars,)  and  the  same  to  sell,  grant,  demise,  alien  or  dispose  of,  to  make  contracts 
relative  to  the  objects  of  this  incorporation,  to  sue  and  be  sued,  implead  and  be  im- 
pleaded in  all  courts  of  law  and  equity,  to  have  a  common  seal,  and  the  same  to  alter 
at  pleasure,  to  establish  by-laws  and  rules  for  the  regulation  of  said  corporation,  (pro- 
vided the  same  be  not  repugnant  to  the  constitution  and  laws  of  the  United  States  or  of 
this  State,)  and  generally  to  have  the  privileges  and  franchises  incident  to  a  corpora- 
tion or  body  politic. 
^  Sec.  2.  Every  person  who  shall  pay  to  the  said  corporation  the  sum  of  forty  dollars, 
or  eight  dollars  annually  for  the  term  of  six  years,  shall  become  a  member  thereof  dur- 

<<NoTK.— 13y  Chap.  546,  vol.  x8,  name  changed  to  "  Ferris  Industrial  School,'' 
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ing  its  existence,  and  every  person  paying  the  sum  of  two  dollars  annually  shall  be  a  Annual  dues, 
member  while  he  continues  to  contribute  the  said  sum,  and  such  pa3anent  shall  be 
made  at  the  time  and  in  the  manner  to  be  prescribed  in  the  by-laws  of  the  said  corpo- 
ration. 

{Pnrvidedy  that  on  and  after  the  passage  of  this  act  the  name  of  every  such  person  Chap.  z98«vol.i8. 
shall  have  been  previously  proposed  for  membership  at  a  stated  meeting  of  the  board 
of  managers,  and  that  he  shall  have  been  elected  at  any  subsequent  stated  meeting  of 
the  board  by  a  majority  of  the  managers  then  present.  ] 

Sec.  3.  The  estate  and  concerns  of  the  said  corporation  shall  be  managed  by  a  board  Board  ol 

of  twenty-one  numagers,  of  whom  five  shall  constitute  a  quorum  for  the  transaction  of  jJJ^jj^ 

busmess.     The  Mayor  of  the  City  of  Wilmington,  the  Judge  of  the  Superior  Court  resi-  Quorum. 

dent  in  New  Castle  County,  and  the  President  of  the  Levy  Court  of  said  county,  shall 

be  ex  officio  members  of  the  said  board.     The  other  eighteen  managers  shall  be  elected  £x  officio 

by  the  members  of  the  corporation.    The  coqwrators  shall  meet  in  the  City  of  Wil-  """>*>«"• 

mington  on  the  first  Wednesday  in  April  next  after  the  passage  of  this  act,  or  as  soon  dect^ 

diereafter  as  practicable,  and  shall  fix)m  themselves  elect  eighteen  managers,  residents  Meeting  of 

cor  pof Ators  ■ 
of  New  Castle  County,  to  serve  until  the  second  Wednesday  of  January,  A.  D.  1886,  when  and  where. 

on  which  latter  day,  and  on  every  succeeding  second  Wednesday  of  January,  the  mem-  Election  of 
bos  of  the  corporation  shall  hold  a  meeting  for  the  election  of  eighteen  managers  for  f  emu  of  office, 
the  ensuing  year,  at  such  place  in  the  City  of  Wilmington  as  the  managers  shall  ap- 
pomt,  of  which  meeting  the  president  of  the  board,  or  in  case  of  his  omission  or  refu- 
sal to  do  so,  the  secretary,  or  any  member  of  the  corporation,  shall  give  notice  in  two  Notice  of 
newspapers  published  in  said  city,  and  at  such  meeting  shall  elect  by  a  plurality  of  bal-  «l««lon. 
lots  the  managers  aforesaid,  to  serve  until  the  next  annual  election  and  until  their  sue-  ^iJ^  ^  °**^ 
cessors  are  chosen,  but  the  failure  to  elect  on  the  day  appointed  shall  not  therefore  dis- 
solve the  corporation,  but  the  managers  shall,  as  soon  thereafter  as  practicable,  call  an- 
odier  meeting  of  the  members  of  the  corporation,  at  which  the  election  shall  be  held ; 
and  in  case  two  or  more  persons  receive  an  equal  number  of  votes  at  any  election,  the  ^ie  rote, 
board  of  managers  shall  decide  which  one  or  ones  shall  act  as  managers,  so  far  as  it  Election,  how 
may  be  necessary,  in  order  to  complete  the  legal  number  of  the  board.'    Any  vacancy  ^*^**®°* 
in  the  office  of  manager  shall  be  filled  until  the  next  election  by  the  board,  who  shall 
select  some  member  of  the  corporation.     The  board  shall,  out  of  their  own  body,  ap-  officers  choaen. 
point  a  president,  two  vice  presidents,  a  treasurer,  and  a  secretary. 

Sec.  4.  The  said  board  of  managers  shall  provide  a  suitable  building  or  buildings,  3^,3^  of  o^j^j^. 
with  all  the  necessary  land  and  appurtenances,  to  be  located  in  New  Castle  county,  forfSidS^'V*^* 
the  use  and  occupation  of  the  said  The  Ferris  Reform  School,  and  shall  establish  such  the  school, 
by-laws,  ordinances  and  regulations  relative  to  the  religious  and  moral  education.  Regulations, 
training,  employment,  discipline,  management,  government,  instruction,  safe-keeping 
and  the  disposition  of  the  inmates,  not  contrary  to  law,  as  they  may  deem  expedient  powers  and 
and  proper ;  may  appoint  such  officers,  agents  and  servants  as  they  may  deem  neces-  <*»«»«•  of  board, 
sary  to  transact  the  business  of  the  said  corporation,  and  may  prescribe  their  duties ; 
and,  upon  the  application  and  recommendation  of  the  said  board,  the  levy  court  of  New  special  consuble 
Castle  county  shall  appoint  and  conmiission  an  employe  or  officer  of  the  said  school  t?****cSi|*^ 
to  be  a  special  constable  thereof,  and  such  officer  shall  tak<!  an  oath  of  office,  and  shall 
have  power  to  protect  the  property  of  the  said  school,  to  suppress  riots,   disturbances  Constable's 
and  breaches  of  the  peace,  and  to  enforce  all  laws  for  the  preservation  of  good  order ;  Po*«"- 
and  may,  upon  view,  or  information,  without  warrant  arrest  any  p>erson  trespassing 
upon  the  ground  or  destroying  the  property  belonging  to  the  said  school,  and  bring 
such  person  so  offjending  before  any  Justice  of  the  peace  in  the  said  county,  to  be  dealt 
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Term.  with  according  to  law.     The  appointment  of  such  constable  shall  be  made  annually, 

Vacancy.  and  whenever  there  shall  be  a  vacancy  in  the  said  office  by  death,  resignation,  or  oth- 

erwise, for  the  unexpired  term ;  and  the  county  shall  not  be  chargeable  with  any  fees 
or  cost  for  or  on  account  of  the  services  of  any  constable  appointed  under  the  provis- 
ions of  this  act. 
Chap  xo8  vol  i8.      [Whenever  a  vacancy  shall  occur  in  the  office  of  such  constable  while  the  levy  court 
Vacancy  in         is  not  in  session,  the  president  of  the  said  court  for  the  time  being,  may  authorize  in 
consi^e.**^         writing  the  superintendent  of  the  school  to  act  as  a  special  constable  until  the  levy 

court  shall  make  an  appointment  to  fill  the  said  vacancy.] 
Minors  '  ^^^*  ^'  ^^  ^^'  ^  lawful  for  the  said  board,  in  their  discretion,  to  receive  into  the 

said  The  Ferris  Reform  School  minors,  residents  of  New  Castle  county,  when  com- 
mitted to  their  custody  in  the  following  modes  : 
When  a<lmittecL  ^i^^^-  When  committed  by  the  Municipal  Court  of  the  City  of  Wilmington,  or  any 
Justice  of  the  Peace  of  New  Castle  County,  on  complaint  and  due  proof  made  to  the 
said  court  or  justice  by  a  parent,  guardian,  or  next  friend  of  such  minor,  that,  by 
reason  of  incorrigible  or  vidous  conduct,  he  cannot  control  such  minor,  and  from  re- 
gard to  his  morals  and  future  welfare  it  is  requisite  that  he  should  be  placed  under  the 
guardianship  of  the  managers  of  the  Ferris  Reform  Sdxx>l. 
Proof  of  Second.  When  committed  by  the  authorities  aforesaid,  upon  oomplatnt  and  due 

ragrancy  or  proof  that  such  minor  is  a  proper  object  for  the  guardianship  of  the  said  managers  in 
consequence  of  vagrancy,  or  of  incorrigible  or  vicious  conduct,  and,  that  from  moral 
depravity,  or  otherwise,  of  a  parent,  guardian,  or  person  in  whose  custody  such  minor 
may  be,  such  parent,  guardian,  or  other  person  having  custody  of  the  minor  is  inca- 
pable or  imwilUng  to  exercise  the  proper  care  and  discipline  over  him. 

Third.  Males,  not  over  sixteen  nor  under  nine  years  of  age,  committed  to  the  cus- 
x6  nor  under  9     tody  of  the  said  board  by  the  Court  of  General  Sessions  of  the  Peace  and  Jail  De- 
year*,  livery  for  New  Castle  County,  the  Municipal  Court  for  the  City  of  Wihnington,  or  any 
criminal  offenat.  Justice  of  the  Peace  in  said  county,  upon  conviction  of  vagrancy,  or  other  crimi- 
nal offense,  before  them,  or  upon  the  acquittal  of  such  minor,  if  the  court,  or  magis- 
Board  cannot  re-  trate,  upon  the  testimony,  shall  consider  him  a  proper  object  for  the  said  schooL    And 
fiise  admiasion.    j^  ^^  ^^  y^  j^  ^^  discretion  of  the  said  board  to  reject  any  such  minor  committed 
to  their  custody  on  conviction  of  a  criminal  offense,  excepting  the  ofienses  of  homi- 
cide, arson  and  rape ;  and  any  such  minor     against  whom    a   crime,   other  than 
murder,  arson,  or  rape,  is  charged  before  a  grand  jury,  if  the  charge  is  supported  by 
sufficient  evidence  to  put  him  on  trial,  may,  on  the  recommendation  of  the  grand  jury, 
and  without  presenting  an  indictment,  be  conmiitted  by  the  court  to  the  said  schooL 
Employment       "^^  board  shall  have  power  to  place  the  minors  committed  to  their  custody  at  such 
and  inttructioo    employments  and  cause  them  to  be  instructed  in  such  branches  of  useful  knowledge 
as  may  be  suitable  to  their  years  and  capacities ;  and  they  shall  have  power,  in  their 
Mav  appientice  discretion,  to  bind  out  the  said  minors,  with  their  consent,  as  apprentices,  during  their 
said  minors.        minority,  to  such  persons  and  at  such  places,  to  learn  such  proper  trades  and  employ- 
ments as  in  the  judgment  of  the  said  board  will  be  niost  conductive  to  the  reformation 
and  amendment  and  will  tend  to  the  future  benefit  and  advantage  of  such  minors. 
And  the  court,  or  justice  of  the  peace,  shall  endorse  on  the  writ  by  which  any  minor 
Endorsement       is  committed  to  the  custody  of  the  said  board  the  names  and  residences  of  the  witnesses 
commitmeat.       examined  and  of  any  complainant  in  the  case. 

Sec.  6.  Any  person  who  may  believe  that  any  minor  has  t)een  committed  to  the 
appeal  to  Asso-  custody  of  the  said  board  without  sufficient  cause  by  the  said  Municipal  Court  for  the 
ciate  Judge.        q^^  ^£  Wilmington,  or  any  Justice  of  the  Peace,  may,  on  behalf  of  such  minor,  or  the 
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minor  may  appeal  to  the  Associate  Judge  of  the  Superior  G>urt  resident  in  New  Cas- 
tle County,  who  shall  rehear  the  case,  and  for  that  purpose  shall  cause  the  minor  to 
be  brought  before  him,  and  the  witnesses  in  the  former  examination,  and  other  wit- 
nesses the  judge  may  think  proper  or  the  minor  may  request,  to  appear  and  testify ; 
and  upon  such  rehearing,  if  it  shall  appear  to  the  judge  that  such  minor  was  without 
sufficient  cause  committed  to  the  custody  of  the  said  board  he  shall  be  dis-  Dlsciiaixe. 
chaiged,  otherwise  remanded  to  their  custody;  or,  if  he  had  been  committed 
00  conviction  of  a  criminal  offense,  without  remanding  him  the  judge  may,  in 
his  discretion,  direct  that  the  penalties  prescribed  by  law  for  the  offense  be  enforced, 
and  such  judgment  shall  be  final ;  provided  that  nothing  in  this  act  shall  repeal  any  of  Proviso, 
the  provisions  of  Chapter  115  of  the  Revised  Statutes,  entitled  **  Habeas  Corpus." 

Sec.  7.  The  board  shall  present  to  the  members  of  the  corporation  at  every  an-  Annual  report 
nual  meeting  for  election,  a  report  for  the  last  year  of  the  number  of  persons  received  ^f  board, 
by  them  into  the  school,  the  disposition  made  of  the  inmates  in  their  instruction  and 
employment  therein  and  in  binding  them  out  as  apprentices,  the  receipts  and  expendi- 
tures of  the  board,  and  generally  all  such  facts  and  particulars  as  may  exhibit  the 
management  of  the  said  school  and  the  results  thereof. 

Sec.  8.  The  Levy  Court  of  New  Castle  County  shall  have  authority  to  make  an  ap-  Annual  appro- 
propriation  or  appropriations  annually  to  the  said  corporation  for  the  purposes  of  its  in-  ^^^^^L^ 
corporation. 

Sec.  9.  The  estate,  real  and  personal,  of  the  said  corporation,  and  for  the  purposes  Exempt  from 
of  its  incorporation,  shall  be  free  from  state,  county  and  city  tax.  taxation. 

Sec.  10.  Any  misnomer  of  the  said  corporation  shall  not  defeat  or  annul  any  gift,  Derites  or  gifts, 
grant,  devise  or  bequest  to  the  said  corporation  ;  provided  it  sufficiently  appear  by  the  Proviso, 
will,  conveyance  or  other  writing,  that  the  party  making  the  same  intended  to  pass  or 
convey  thereby  to  the  said  corporation  the  estate  or  interest  therein  expressed  or  de- 
scribed. 

Sec  II.  The  power  of  revoking  this  act  is  hereby  reserved  to  the  legislature  of  this 
State,  and  it  shall  be  deemed  aud  taken  to  be  a  public  act. 

Passed  at  Dover,  March  lOy  188^- 

CHA.PTER  198,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  SUPPLEMENTABY  TO  AND   AMENDATORY  OF   **AN  ACT  TO 
INCORPORATE  THE  FERRIS  REFORM  SCHOOL." 
Section  i.         ♦«♦♦****»♦♦♦ 
Sec.  2.  That  at  the  next  annual  meeting  *of  the  corporators,  which  shall  be  held  Time  and  place 
after  the  passage  of  this  act,  the  board  of  managers  shall  be  elected  at  the  time  and  jj  t^^e^^^ 
place,  and  in  the  manner  now  provided  for  in  section  3,  of  the  original  act.  of  which 
this  is  an  amendment,  except  that,  instead  of  electing  eighteen  managers  to  serve  for 
the  ensuing  year,  as  heretofore,  the  said  managers  shall  be  elected  to  serve  one,  two 
and  three  years,  as  follows :    that  is  to  say,  one- third  of  the  said  managers  shall  be  Term  of 
elected  to  serve  for  the  term  of  one  year,  and  one-third  to  serve  for  the  term  of  two  °^*"*8««. 
years,  and  one-third  to  serve  for  the  term  of  three  years,  next  ensuing  the  said  election, 
and  thereafter,  and  at  every  annual  meeting  of  the  corporators,  six  managers  shall  be 
elected  to  serve  for  the  term  of  three  years,  and  at  every  such  annual  meeting,  managers 
shall  also  be  elected  for  such  term  as  may  be  required  to  fill  vacancies  which  may  exist 
in  the  said  board  at  the  time  of  the  said  election.     The  board  shall  appoint  a  secretary 
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Secretary  and      and  treasurer,  who  may  or  may  not  be  members  of  the  corporation,  and  the  same  per- 
son if  deemed  advisable,  may  be  appointed  to  fill  both  offices. 
Sec.  3.        ************ 

Passed  at  Dover ^  February  2jy  1887. 


Section  ^.  Chap- 
ter 405,  Volume 
VI  t  charter  of 
Ferris  Reform 
School,  amended 
Board  of  mana- 
gers increased. 
How  elected. 


Terms  of  offiee. 


CHAPTER  117,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  TO  AMEND  CHAPTER  495  OF  VOLUME  1 7,  DELAWARE  LAWS. 

Section  i.  That  section  3  of  the  act  entitled  **  An  act  to  incorporate  the  Ferris  Re- 
form School/'  passed  at  Dover,  March  10,  1885,  ^  ^^'^  ^^  s<^°^^  ^  hereby  further 
amended  by  adding  to  the  number  of  the  board  of  managers  of  the  said  corporation  six 
members,  so  that  the  said  board  shall  hereafter  consist  of  twenty-seven  members  ;  and 
at  the  next  election  of  managers  of  said  corporation  to  be  held  after  the  passage  of  this 
act  the  said  additional  managers  shall  be  elected  in  the  same  manner  as  managers  of 
the  corporation  have  been  heretofore  elected,  as  is  now  provided  for  in  section  3  of  the 
original  act  and  of  the  amendment  thereto,  that  b  to  say :  two  of  the  said  additional 
managers  shall  be  elected  by  a  plurality  of  ballots  to  serve  fcwr  one  year,  two  to  serve 
for  two  years,  and  two  to  serve  for  three  years,  and  thereafter  at  every  annual  meeting 
of  the  corporators  eight  managers  shall  be  elected  to  serve  for  the  term  of  three  years. 

Passed  at  Dover y  February  10,  t8gt. 


Incorporators. 


Powers. 


CHAPTER  637,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  TO  INCORPORATE    THE  DELAWARE   INDUSTRIAL  SCHOOL 

FOR  GIRLS. 

Section  i.  Elizabeth  C.  Marks,  Frances  A.  Mather,  Frances  S.  Garret,  Emma 
L.  Weldin,  Emalia  P.  Warner,  Josie  B.  Fogg,  Mary  Smithers,  Mary  B.  Donnell, 
Tillie  F.  Sudler,  Hannah  Tunnell,  Margaret  S.  Hilles,  Helen  Porter,  and  their 
successors,  be  and  they  are  hereby  constituted  a  body  politic  and  corporate  by  the 
Corporate  name,  name  of  **The  Delaware  Industrial  School  for  Gbls,"  and  by  that  name  shall 
have  perpetual  succession,  and  may  sue  and  be  sued,  may  plead  and  be  impleaded 
in  the  courts  of  this  State  and  elsewhere,  may  have,  use  or  change  a  common  seal,  may 
receive,  hold  or  convey  any  estate,  real  or  personal,  that  may  be  committed  to  it,  may 
act  as  a  guardian  to  the  person  of  any  girl  who  between  the  ages  of  twelve  and  twenty- 
one  years  shall  be  committed  to  its  charge  according  to  law,  for  the  physical,  mental 
and  moral  training  of  such  girl,  which  guardianship  of  such  girl  shall  supersede  any 
other  guardianship  of  parents  or  guardians  during  the  time  that  such  girl  is  under  the 
charge  of  this  corporation  and  no  longer ;  and  may  make  such  by-laws,  rules  and  reg- 
ulations and  appoint  such  officers  and  agents  as  shall  be  specified  in  such  by-laws,  or 
as  may  be  necessary  to  carry  out  the  purposes  of  the  corporation. 

Sec.  2.  The  said  corporators  shall  meet  for  the  first  time  at  the  call  of  three  of  the 
corporators  to  organize  this  corporation,  adopt  by-laws  and  do  whatever  else  may  be 
necessary  and  proper,  provided  that  said  meeting  shall  take  place  on  or  before  the  first 
Monday  in  July,  A.  D.  1893. 

Sec.  3.  A  parent  or  guardian  of  any  girl  between  the  ages  of  twelve  and  twenty-one 
years,  or  the  the  municipal  officers,  or  any  three  respectable  inhabitants  of  any  city  or 
town  where  she  may  be  found,  may  complain  in  writing  to  the  judge  of  the  municipal 
court,  or  to  any  justice  of  the  peace  in  the  county,  alleging  that  she  is  leading  an  idl 


First  meeting, 
how  called. 


Complaints, 
where  preferred. 
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ftnd  vicious  life,  or  has  been  found  in  circumstances  of  manifest  danger  of  falling  into 
habits  of  vice  or  immorality,  and  request  that  she  may  be  committed  to  the  guardian- 
ship of**  The  Delaware  Industrial  School,"  the  judge  or  justice  shall  appoint  a  time 
and  place  of  hearing  and  order  notice  thereof  to  any  person  entitled  to  be  heard,  and 
at  SQch  time  and  place  may  examine  into  the  truth  of  the  allegations  of  said  complaint, 
and  if  satisfactory  evidence  thereof  b  adduced,  and  it  appears  that  the  welfare  of  such 
girl  requires  it,  he  may,  with  the  assent  thereto  of  the  said  corporation  or  their  duly  au- 
thorixed  agents,  order  her  to  be  committed  to  the  custody  and  guardianship  of  the  of- 
ficers of  said  school  during  her  minority  or  for  any  specified  term,  unless  discharged  by 
process  of  law. 

Sec  4.  A  parent  or  guardian  upon  complaint  and  hearing  as  aforesaid  and  certificate 
of  any  judge  or  justice  as  aforesaid,  that  the  girl  of  the  age  herein  limited  b  a  proper 
subject  to  be  committed  to  said  school,  may  with  the  assent  thereto  of  the  said  corpo-  Corpontion  may 
ration,  or  their  duly  authorized  agents  thereof,  for  a  term  to  be  agreed  upon  by  the  mentof exp^^ 
patent  or  guardian  and  the  duly  authorizad  agents  of  said  corporation,  upon  a  condi-  ^y  '^JT^^f'Lri 
tion  that  the  parent  or  guardian  shall  pay  her  expenses  at  a  reasonable  uniform  rate  to  committed, 
be  fixed  by  said  corporation,  and  the  said  corporation  shall  have  power  to  enforce  such 
agreement. 

Sec.  5.  On  complaint  of  the  judge  of  the  municipal  court,  any  justice  of  the  peace.  Judge  or  Justice 
or  judge  of  any  court  of  competent  jurisdiction,  that  any  girl  of  the  age  herein  limited  hSurfngofrom- 
bas  been  guilty  of  an  ofifense  punishable  by  fine  or  imprisonment  other  than  imprison-  jJd'romnSt  de« 
meot  for  life,  such  judges  or  justice  may  so  far  examine  into  the  case  as  to  satisfy  him-  fendant  to  said 
self  whether'sbe'is  a  suitable  subjecTfor'^mmitment  of  said  school ;  and  if  he  so  de. 
ddes,  be  may  thereupon  suspend  the  case,  and  with  the  consent  thereto  grant  corpora- 
tion or  its  duly  authorized  agents  order  her  to  be  committed  to  the  guardianship  of 
said  school  for  any  term  that  he  may  deem  proper. 

Sec  6.  The. officers  of  said  school  shall  cause  the  girls  under  their  charge  to  be  in-  Teaching  and 

stnicted  in  the  branches  of  useful  knowledge  adapted  to  their  age  and  capacity,  and  i^J{^^^^ 

in  household  enaployments,  needlework,  and  such  other  modes  of  industry  as  may  be  clurge  of  the 

school,  scope  of. 
suited  to  their  sex,  age,  strength  and  disposition,  and  as  may  be  best  adapted  to  secure 

their  hnprovement  and  future  welfare,  and  in  securing  homes  when  necessary.  The 
said  corporation  shall  have  regard  to  the  character  of  those  to  whom  they  are  en- 
trusted, that  they  may  secure  to  the  girls  the  benefit  of  good  example,  wholesome  in- 
straction,  improvement  in  virtue  and  knowledge  and  the  opportunity  to  become  intelli- 
igent,  moral  and  useful  members  of  society. 

Sec  7.  On  the  first  Monday  in  August  A.  D.  1893,  and  on  the  same  day  in  every  |, ^000  annually 
year  thereafter,  there  shall  be  paid  to  the  treasurer  of  said  corporation   by  the  Treas-  appropriMcd  to 
urer  of  the  State  of  Delaware,  out  of  any  funds  in  his  hands  belonging  to  the  State 
of  Delaware  otherwise  unappropriated,  the  sum  of  one  thousand  dollars,  and  the   re- 
ceipt of  the  treasurer  of  said  corporation  shall  be  a  sufficient  voucher  in  the  hands  Vouchers. 
of  the  State  Treasurer  for  any  such  disbursement.     Any   failure  to  pay  any  such  _  .. 
sum  of  money  on  the  day  hereinbefore  specified  shall  not  invalidate  this  provision  of  "on  the  day" 
law,  but  such  payment  shall  be  lawful  if  made  at  any  time  within  ten  days  thereafter,  provision. 

Sec  8.  This  act  may  be  amended,  altered  or  repealed  at  the  pleasure  of  the  Gen- 
eral Assembly. 

Passed  at  Dover,  April  it,  ^Sgs- 
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TO  nxmn  tbi  sfbiab  or  omonovs  buiasu.  OBirm  io. 
CHAPTER  XLVI. 

TO  PREVENT  THE  SPREAD  OF  INFECTIOUS  DISEASES. 


Sbc.  X. 


Three  health  officers  to  be  appointed 
for  each  county. 

Infected  or  crowtled  veudi  not  to  en- 
ter port  without  permit . 

Nor  vessels  coming  from  sickly  places. 

Penalty  for  landing  goods,  &c,  with- 
out permit. 

Duty  of  the  health  officers  to  iiupect 
vessels 

Penalty  for  concealing  sick  persons. 

He  may  examine  the  crew  under  oath. 

Fee  for  inspeaion.  |zo. 

Health  officers  to  report  refusal  to  per- 


mit a  landii 
landing  license. 


Mayor  or  justTces,  &c,  may  give   a 


Fee  for  such  license,  $», 

5.  Penalty  for  boarding  vessds  without 

license. 

6.  Vessels  not  to  bring  In  more  than  one 

passenger  for  each  two  tons. 
These  to  be  well  supplied  with  sea 

stores. 
Penalty. 


Ssc.  6.  Health  officers  to  inquire ;  and  prose- 
cute. 

7.  Proclamation  of  the  existence  of  in- 

feaious  disease. 
Vessels  from  infiected  places  ordered 

off. 
Quarantine ;  proviso ;  penalty  I500. 

8.  Power  to  suspend  intercourse  with  in- 

fected places. 
Restnaions;  penaltr 

9.  Liability  of  owners  «c  ,  of  vessels  &c. 

for  violating  health  laws. 
Vessels  &c.,  may  be  seized  and  sold 

after  notice. 
Unless  special  bail  be  entered. 
ze.  Penalty  on  foot  passengers    coming 

from  infected  places 
XX.  All  dvU  officers  required  to  execute 
thUlaw. 
They  may  call  out  the  power  of  the 
county. 
Z9.  Penalties ;  how  recovered  and  applied. 
13,  Solu  for;  must  be  brought  within  six 
months. 


Health  officers. 


Infected  vessels 
not  to  enter 
without  permit. 


Norland, 
gers  or  goods. 


Penalty  |x,ooo. 


Doty  of  health 


HEALTH  OFFICERS. 

Section  1.  The  Grovernor  shall  appoint  three  physicians  in  each 
county,  to  be  health  officers  for  such  county. 

Sec.  2.  No  master  or  person  having  charge  of  any  vessel  bouod 
to  any  port  in  this  State,  having  on  bcMird  more  than  forty  persons, 
or  any  one  sick  vrith  any  infectious  disease,  or  coming  from  aoy 
sickly  port,  shall  bring  his  vessel,  or  permit  it  to  be  brought,  nearer 
to  any  place  of  landing  than  one  mile ;  nor  diall  he  land,  or  per- 
mit to  be  landed,  at  any  place  in  this  State,  any  person,  or  any 
goods,  until  he  shall  have  obtained  a  permit  in  writing  from  the 
health  officer  nearest  the  place  of  landing,  under  the  penalty  of  one 
thousand  dollars. 

oi  ncm»a  ^^^  ^'  ^^  ^^^^^  ^  ^^  ^^^^  ^^  ^^^  hcalth  officcr  upon  notice 
iffi^'tolui^  being  giving  to  him  by  the  master,  or  person  having  charge  of 
^****^'  such  vessel,  to  go  on  board  the  same,  and  diligently  inquire  and  ex- 

amine respecting  the  persons  on  board,  and  the  condition  of  the 
car^o.  And  if  any  master  or  persons  having  charge  of  such  vessel, 
shall,  during  the  voyage,  have  had,  or  shiul  then  have,  on  board, 
any  person  sick  with  any  infectious  disease,  and  shall  know- 
ingly conceal  the  same  from  said  health  officer,  he  shall  forfeit  and 
pay  one  hundred  dollars.  The  health  officer  shall  give  informa- 
tion of  this  penalty,  and  may  administer  an  oath  to  any  person  on 
board,  to  answer  truly  all  such  questions  as  he  sliall  put  on  the  sub- 
ject. 

His  fee  for  these  services  shall  be  ten  dollars,  to  be  paid  by  the 
the  master,  owner  or  consignee  of  the  vessel. 
Report  of  health     Sec.  4.  If  the  health  officer  shall  refuse  to  permit  the  landing  of 
offices  refusing  persous,  or  goods,  from  any  such  vessel,  he  shall  forthwith  make  re- 
***™  **  port  thereof  to  the  mayor  of  the  city  of  Wilmington,  if  the  vessel  is 


Penalty  i 
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bound  to  that  port ;  or,  in  any  other  case,  to  two  justices  of  the 

peace  residing  nearest  to  the  place  where  such  vessel  is ;  and  the 

said  mayor,  with  the  advice  of  the  city  council,  or  the  said  justices, 

with  the  advice  of  the  nearest  town  commissioners,  are  authorized 

and  required,  under  such  regulations  as  may  seem  most  consistent 

with  the  public  health  and  safety,  to  grant  a  written  license  to  the 

owner,  consignee,  oiiaster,  or  person  in  charge  of  said  vessel,  for  the 

landing  of  any  of  such  sick  persons,  as  the  person  to  whom  such  Landing  license. 

license  is  granted,  shall   provide  with  suitaole  accommodations. 

The  fee  for  such  license  shall  be  two  dollars.  Fee. 

Sec.  5.  If  any  person  shall  go  on  board  such  vessel,  before  a  Penalty  for 
landing  permit  shall  have  been  obtained ,  from  the  health  officer,  ^^^i^^l^ 
without  the  special  license  of  such  officer,  he  shall  forfeit  and  pay 
ten  dollars  for  evexy  such  offense. 

Sex?.  6.  No  master,  or  person  having  charge  of  any  vessel  bound  Mmitation  of 
to  any  port  in  this  State,  shall  bring  any  more  passengers  than  shall  p^^^. 
be  well  supplied  with  wholesome  meat,  drink,  and  other  necessaries 
for  the  voyage ;  nor  shall  bring  more  passengers  than  one  for  every 
two  tons,  custom  house  measurement,  of  said  vessel,  (estimating 
two  children,  between  five  and  twelve  years  old,  as  one  full  passen- 
ger) under  penalty  of  six  hundred  dollars  for  such  offense ;  and 
the  health  officer,  on  visiting  any  vessel,  shall  inquire  into  this  mat- 
ter, and  forthwith  cause  suit  to  be  brought  for  any  violation  of  this 
section. 

INTERCOURSE  WITH  INFECTED  PLACES. 

Sec.  7.  The  mayor  and  city  council  of  Wilmington,  with  the  ad-  Proclamation  of 
vice  of  the  nearest  health  officer,  and  two  justices  of  the  peace  in  SfcatoS^dSile 
any  other  town  or  hundred  of  the  State,  with  the  advice  of  the 
nearest  town  commissioners,  and  health  officer,  are  respectively  au- 
thorized and  empowered,  on  receiving  information  of  the  prevalence 
of  any  infectious  disease  in  any  port  or  plaoe,  to  make  that  fact  known 
by  proclamation ;  and  thereby  to  order  tliat  no  vessel  boimd  from,  veMei  ordered 
or  which  may  have  touched  at  such  infected  place,  shall  be  brought  ^^' 
nearer  to  said  city  than  the  mouth  of  tiie  Christiana  river,  or  nearer 
to  the  port  or  place  of  landing,  designated  for  such  town  or  hundred, 
than  one  mile ;  and  that  no  person,  or  goods  be  landed  from  any 
each  vessel;  and  all  persons  on  board  said  vessel,  shall  be  subject  to 
sach  quarantine,  and  other  cautionary  measures,  as  the  said  proclama-  Qnarantine. 
tion  shall   prescribe :  providedy  that  vessels  bound  further  up  the  Proviso, 
fiaid  Christiana  river  may,  notwithstanding  such  proclamation,  pass 
the  said  city,  if  they  do  not  land  any  person,  or  goods,  within  one 
mile  thCTeof,  or  cast  anchor  within  one  mile,  except  in  stress  of 
weather  or  other  unavoidable  necessity. 

The  penalty  for  any  violation  of  this  section,  or  for  resisting  or  Penalty  1500. 
violating  any  proclamation,  or  regulation  made  under  it,  shall  be 
five  hundred  dollars. 
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Sec.  8.  After  proclamation  so  issued,  the  officers  issuing  the  same, 
with  the  advice  aforesaid,  shall  respectively  have  full  power  and 
authority,  by  further  proclamation,  to  suspend  altogether,  during 
the  prevalence  of  such  infectious  disorder,  the  intercourse  by  land 
between  such  infected  place  and  the  said  city,  town,  or  hundred,  or 
to  impose  such  r^ulations  and  restrictions  thereon,  as  may  be 
deemed  necessary  to  the  public  health  and  safety. 

And  any  person  disobeying  such  prohibition,  or  violating  such 
regulations  and  restrictions,  shall  forfeit  and  pay  three  hundred 
ddlars. 

Sec.  9.  The  owners,  consignees,  master,  and  person  in  charge  of 
any  such  vessel,  and  the  owner  and  driver  of  any  carriage,  or  horse, 
used  for  conveying  passengers  or  goods,  as  well  as  such  vessel,  car- 
riage and  horse,  violating,  or  used  in  the  violation  of  this  chapter, 
shall  be  liable  for  any  penalty  it  imposes ;  and  such  vessel,  carnage, 
or  horse  may  be  seized  by  the  sheriff  by  virtue  of  process  issued  to 
him  by  any  prothonotary  of  the  Superior  Court  in  any  suit  brought 
forsuch  penalty,  and  may  be  kept  until  sufficient  special  bail  shall  be 
entered  to  such  action ;  and  if  bail  be  not  so  entered  within  one 
month  from  such  seizure,  and  notice  thereof  to  such  master,  owner 
or  consignee,  the  property  so  seized  may,  by  order  of  said  court,  or 
any  judge  thereof,  be  sold  by  the  sheriff,  in  the  same  manner,  and 
upon  like  notice,  as  property  seized  and  sold  on  execution  process ; 
and  the  proceeds  of  sale  shall  be  brought  into  the  Superior  Court,  to 
abide  the  event  of  any  action  there  commenced  for  any  of  the  said 
penalties. 

Sec.  10.  If  any  person,  traveling  on  foot  from  any  infected  place, 
shall,  after  proclamation  issued,  enter  any  place  in  this  State  con- 
trary to  such  proclamation,  or  shall  violate  the  regulations  and  re- 
strictions thereby  imposed,  he  shall  forfeit  and  pay  forty  dollars. 

Sec.  11.  All  civil  officers  of  the  State  are  required,  on  request 
made,  to  aid  and  assist  in  the  execution  of  the  provisions  of  this 
chapter;  and  if  it  be  deemed  necessary  by  the  officers  charged  with 
its  execution,  they  may  command  and  require  the  aid  of  the  -posae 
comitatus  for  the  purpose. 

Sec.  12,  All  forfeitures  and  penalties  incurred  under  this  chap- 
ter, shall  be  sued  for  and  recovered  in  the  name  of  the  State,  which 
suit  shall  be  brought  by  the  attorney-general,  at  the  request  of  any 
health  officer ;  and  one-fourth  of  the  amount  recovered  shall  be- 
long to  such  health  officer,  and  the  balance  to  the  trustees  of  the 
poor  of  the  county  where  suit  is  brought. 

Sec.  13.  All  suits  for  such  penalties  or  forfeitures,  shall  be  com- 
menced within  six  months  next  after  forfeiture  or  penalty  incurred, 
and  not  after. 
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CHAPTER  XLVII. 

OF  PHYSICIANS. 

Sic  X.  Medical  society  re-incorporated.  j       Sbc.  6.         *•*•»♦ 

3.  Annual  meeting:  officer*;  lelloirs.  5.         *        *        •         •         •        * 

4.  The  society  to  reigulate  the  board  of       I  Additional  acts. 

examineis.  ' 

A  majority  of  the  board  shall  be  a        I 

quorum.  | 

Section  1.  The  physicians,  associated  as  "The  President  andj^^^^^^ 
Fellows  of  the  Meaical  Society  of  Delaware,"  have  been  and  are  reincorporated. 
incorporated ;  and  by  that  name,  shall  continue  to  be  a  corporation 
in  &ct  and  in  law,  with  perpetual  succession,  and  with  all  the  fran- 
chises, powers  and  incidents  of  a  corporation  a^gr^ate. 

Sec.  2.  They  may    hold    an    annual   statea  meeting,  at  such  Annual  meeting. 
place. within  this  State, and  at  such   time,  as  they   may  choose; 
and  may  choose  by  ballot  and  by  a  majority  of  votes,  from  among 
the  fellows,  a  president  of  said  society,  a  medical  board  of  examiners  officers, 
for  the  State,  and  such  other  officers  as  they  shall  deem  necessary.  Board  of 
to  serve  until  the  next  annual  stated  meeting,  and  until  others  are***"*"*"' 
chosen.     And  at  this,  or  any  other  meeting  of  said  society,  duly 
convened  according  to  its  by-laws,  they  may  choose  and  admit  other 
fellows  proposed,  according  to  such  by-laws,  for  admission  into  the  Feiiows. 
society. 

Sec.  3.  *  *  *  *  chap.38.Y0i.x8 

Sec.  4.  The  medical  society  shall  have  power  to  appoint  the  Meetinn  of  the 
times  and  places  of  meeting  of  the  medical  board  of  examiners ;  '^^<^^»^- 
to  determine  how  many  of  such  board,  less  than  a  majority,  shall 
be  a  quorum  to  do  business ;  and  to  make  rules  for  the  government 
of  said  board,  as  well  as  of  their  own  body ;  provided,  that  these,  Proviso, 
and  all  acts  of  the  society,  shall  be  done  by  a  majority  of  the  fel- 
lows present  at  a  meeting  r^ularly  held;  and  that  a   majority  of 
the  medical  board  shall  always  be  a  quorum. 

Sec.  5.  *  *  *  * 

Sec.  6.  *  *  *  * 

Sec.  7.  Repealed  by  Chap.  70,  Vol.  17.   *  * 

CHAPTER  35,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  regulating  THE  PRACTICE  OP  MEDICINE   AND  SURGERY 

IN  THIS  STATE. 

Section  i.  That  it  shall  not  be  lawful  for  any  person  to  practice  medicine  or  surgery  pnaloe  medi- 
in  thb  State  without  having  obtained  a  license  therefor  as  hereinafter  provided.  wSh<Sit*l^S 

Sec.  2.  The  clerk  of  the  peace  of  any  of  the  counties  of  this  State  shall,  upon  ^^  p,   ,    -  . 
presentation  to  him  by  any  person  of  a  license  as  provided  for  by  Section  3.   Chapter  Peace  to  issue 
47,  of  the  Revised  Statutes  of  the  State.     [A   license   issued  by  board  of  examiners  p.       '        .   . 
of  the  Homeopathic  Medical  Society  of  Delaware  State  and  Peninsula,  under  its  cor- 
porate seal,  signed  by  the  president  of  said  society  and  countersigned  by   the  secre- 
tary thereof ;  Provided^  however ^  that  nothing  herein  contamed  shall  be  deemed  or 
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taken  to  apply  or  effect  any  other  school  of  niedidne  other  than  homeopathic,  and  ^>- 
plicants  who  are  graduate  and  hold  diplomas  from  some  reputable  homeopathic  collie,  3 
or  upon  the  affidavit  of  any  i>erson  that  he  or  she  has  practiced  medicine  or  surgery  for 
eight  years  continuously  in  this  State,  and  upon  such  person  registering  his  or  her  name, 
date  of  graduation,  and  college  from  which  he  or  she  graduated  (if  a  graduate),  and 
the  place  of  his  or  her  intended  residence,  issue  to  such  person  a  license  signed  by  the 
Governor  and  countersigned  by  the  Secretary  of  State,  and  sealed  with  the  seal  of  his 
office,  certifying  that  such  person  is  authorized  to  practice  medicine  and  surgery  in  this 
State  conformably  to  tbe  laws  thereof. 

Sec  3.  It  shall  be  the  duty  of  the  Secretary  of  State  to  prepare  forms  of  such  licenes, 
blank  as  to  date  and  name  of  licenser,  signed,  countersigned  and  sealed  as  provided 
in  the  foregoing  section,  and  furnish  the  same  to  the  clerks  of  the  peace  of  the  several 
counties  in  sufficient  quantities  to  supply  the  demand  therefor,  and  for  his  so  doing 
he  shall  be  paid  the  same  compensation  as  is  now  by  law  provided  in  the  case  of  other 
licenses. 

Sec.  4.  Upon  the  issuing  of  every  such  license  the  clerk  of  the  peace  issuing  the 
same  shall  demand  and  receive  the  sum  of  ten  dollars  for  the  use  of  the  State,  and  a 
fee  of  fifty  cents  for  his  own  use.  Prwndedy  that  the  foregoing  provisions  shall  not 
apply  to  persons  who  have  complied  with  the  provisions  of  Section  5  of  the  act  hereby 
supplied  to- wit :  **  An  Act  Regulating  the  Practice  of  Medicine  and  Surgery  in  this 
State,"  passed  at  Dover,  April  19,  1883. 

Sec.  5.  It  shall  not  be  lawful  for  any  person  to  practice,  or  attempt  to  practice,  med- 
icine or  surgery  by  opening  a  transient  office  within  this  State,  or  by  hand  bills  or  other 
form  of  printed  or  written  advertisement,  assign  such  transient  office  or  place  to  meet 
persons  seeking  medical  or  surgical  advice  or  prescription  without  having,  in  addition 
to  complying  with  the  provisions  hereinbefore  mentioned,  also  paid  to  the  clerk  of  the 
peace  of  the  county  wherein  the  office  or  place  aforesaid  is  located,  a  special  license  fee 
of  one  hundred  dollars,  and  the  license  so  granted  shall  be  good  for  only  one  year  from 
its  date. 

Sec.  6.  The  provisions  of  this  act  shall  not  apply  to  physicians  who  are  regular  prac- 
titioners of  any  other  State  coining  into  this  State  in  consultation  with  any  lawful  prac- 
titioner of  medicine  and  surgery  of  this  State. 

Sec.  7.  Any  person  practicing,  or  attempting  to  practice,  medicine  or  surgery  within 
this  State  contrary  to  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  pay  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  three  hundred  dollars. 

Sec.  8.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  here- 
by repealed,  but  nothing  herein  contained  shall  in  any  way  interfere  with  the  opera- 
tion of  Chapter  117,  of  Volume  13,  of  the  Laws  of  this  State,  or  relieve  any  person 
practicing  the  profession  of  medicine  from  his  or  her  obligation  to  obtain  a  license  un- 
der the  provisions  of  said  chapter. 

Passed  at  Dover y  March  22 ^  1887. 


Who  shall  not 
practice. 


CHAPTER,  496  Vol.  17,  Laws  op  Delaware. 

AN    ACT    RELATING   TO   THE    PRACTICE   OF    DENTISTRY    IN    THE 
STATE  OF   DELAWARE. 

Section  i.  That  it  shall  be  unlawful  for  any  person  who  is  not,  at  the  time  of  the 
passage  of  this  act  a  recogni2ed  practitioner  of  dentistry  in  this  State,  and  so  recog- 
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nized  by  the  profession,  to  practice  dentistry  unless  he  or  she  shall  have  obtained  a 
certificate  as  hereinafter  provided,  or  shall  hold  a  diploma  from  a  reputable  dental  col- 
lege, and  so  decided  by  the  board  herein  created. 

Sec.  2.  That  a  board  of  examiners,  to  consist  of  five  reputable  practicing  dentists.  Board  of 

cxaounciSs 
is  hereby  created,  whose  duty  it  shall  be  to  carry  out  the  purposes  and  enforce  the 

ptovisions  of  this  act.    The  memben  of  said  board  shall  be  appdnted  by  the  Cover-  Appointed  by 
nor,  who  shall  select  them  fix)m  the  dentists  residing  in  the  State.     The  term  for  |^*  ^^*™®'- 
which  the  members  of  said  bofupd  shall  hold  then:  offices  shall  be  for  four  years,  except 
that  two  members  of  the  board  first  to  be  appointed  under  this  act  shall  be  designated 
by  the  Governor  to  hold  their  offices  for  the  term  of  two  and  three  and  four  years  re- 
spectively, unless  sooner  removed  by  the  Governor,  and  until  their  successor  shall  be 
dniy  a^>pointed.     In  a  case  of  vacancy  occurring  in  such  board,  such  vacancy  shall  be  hoii^i^. 
filled  in  like  manner  by  the  Governor. 

Sec.  3.  That  said  board  shall  choose  one  of  its  members  president  and  on»  secre-  officen  chosen, 
ury  thereof.     It  shall  fix  the  time  and  place  of  its  meeting  or  meetings.     A  majority  Meetingi. 
of  said  board  shall  at  all  times  constitute  a  quorum,  and  the  proceedings  thereof  shall  Quorum, 
at  all  reasonable  times  be  open  to  a  public  inspection.    The  board  shall  also  make  an  Report  to  the 
annual  report  of  its  proceedings  to  the  Governor.  vemor. 

Sec  4.  That  within  six  months  firom  the  time  this  act  takes  tfted  it  shall  be  the  Dentists  to 
doty  of  every  person  who  is  at  that  time  engaged  in  the  practice  of  denstry  in  this  JJd  ^i^  *° 
State,  to  cause  his  or  her  name  and  residence  or  place  of  business  to  be  registered  with 
said  l^oard  of  examiners,  who  shall  keep  a  book  for  that  purpose.     The  statement  of 
every  such  person  shall  be  verified  under  oath  before  a  notary  public  or  justice  of  the  oath. 
peace,  in  such  a  manner  as  may  be  prescribed  by  the  said  board  of  examiners.    Every 
person  who  shall  so  register  with  said  board  as  a  practitioner  of  dentistry  may  continue 
to  practice  the  same  as  such,  and  shall  receive  a  certificate  of  such  registration  upon  registration, 
his  or  her  paying  the  said  board  one  dollar  for  such  certificate.  Fee. 

Sec.  5.  That  any  and  all  persons  who  shall  desire  to  commence  such  practice  after  Examinations 
the  passage  of  this  act,  shall  appear  before  said  board,  at  any  of  its  regular  meetings,  **^  '***  board, 
and  be  examined  with  reference  to  their  knowledge  and  skill  in  dental  surgery,  and  if 
the  examination  of  any  such  person  or  persons  shall  prove   satisfactory  to  said  board, 
the  board  of  examiners  shall  issue  to  such  persons  as  they  shall  find  to  possess  the  re- 
quisite qualifications  a  certificate  to  that  effect,  in  accordance  with  the  provisions  of  this  Certificate, 
act,  upon  the  payment  of  one  dollar  for  such  certificate.     All   certificates   issued  by 
said  board  shall  be  signed  by  its  officers,  and  such  certificates  and  diplomas,  granted  as  Evidence, 
aforesaid,  shall  be  prima  facia  evidence  of  the  right  of  the  holder  to  practice  dentistry 
in  the  State  of  Delaware. 

Sec  6.  That  any  person  who  shall  wilfidly  violate  any  of  the  provisions  of  this  act  yf^^^  g^ujy  ^f 
shall  be  deemed  guilty  of  a  misdemeanor,   and  upon  conviction  thereof,  in  any  court  misdemeanor, 
having  criminal  jurisdiction,   may  be  fined  not  less  than  fifty  dollars  nor  more  than  penalty 
three  hundred,  or  be  confined  not  more  than  six  months  in  the  county  jail,  in  the  dis- 
aetion  of  the  court     All  fines  received  under  this  act  shall  be  paid  into  the  common 
school  fund  of  the  city  or  county  in  which  such  conviction  takes  place. 

Sec  7.  That  the  board  of  examiners  shall  meet  within  thirty  days  after  appointed  Applicants  must 

and  frame  by-laws  governing  the  board,  and  that  any  person  or  persons  desirinsr  to  be  **^*  notice  to 

-.-  .^  ...  secretary  of 

examined  by  the  board  of  exanuners  for  a  certificate  to  practice  dentistry  in  this  State  board.     . 

shall  give  notice  of  such  desire  to  the  secretary  of  the  said  board,  who  shall  notify  the 

loembers  thereof,  and  they  shall,  within  fifteen  days  from  the  receipt  of  such  notice, 


Digitized  by  VjOOQIC 


368  LAWS  OF  DELAWARE. 

07  PB7SZCXAHS.    CEAP.  47.    CSAP.  86.  VOL.  IS. 
Time  of  ex-        meet  to  examine  such  person  or  persons,  and  give  him,  her  or  them  proper  notice  of 
tl^S^'"-         such  meeting. 

When  not  ^^^'  ^'  ^^*^  *^^'  ^^^^  "^^  ^PP^X  '?  ^^Y  Person  practicing  dentistry  in  another  stale 

applicable  to       who  is  now  the  owner  of  real  estate  in  this  State, 
non-residents. 

Sec.  9.  That  nothing  in  this  act  shall  be  so  construed  as  to  interfere  with  the  rights 

and  privileges  of  physicians  and  surgeons  in  the  discharge  of  their  professional  duties. 
Sec.  10.  That  this  act  shall  take  effect  from  the  date  of  its  passage. 
Passed  at  Dover ,  Marrh  j/,  i88s. 

CHA.PTER  36,  Vol.  18,  Laws  op  Delaware. 

AN  ACT  TO  regulate  THE  PRACTICE  OP  PHARMACY  IN  THE  STATE 
OP  DELAWARE  AND  POR  OTHER  PURPOSES. 

To  conduct  drug  SECTION  I.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any 
^®^*"^' he  a  person  to  open,  conduct  or  manage  within  the  corporate  limits  of  any  town  in  this 
macist.  State,  any  pharmacy,  drug  store,  or  other  place  for  the  retailing,  compounding  or  dis- 

pensing of  drugs,  medicines  or  poisons,  unless  such  person  shall  be  registered  as  a 
Patent  medi-       pharmacist  under  the  provisions  of  this  act.      Nor  shall  the  sale  of  patent,  quack  or 
nes,     w  so   .  p^ ^p^g^^jy  articles  be  lawful  except  in  regular  licensed  stores  under  a  penalty  of  ten 
*^*  dollars  for  each  and  every  offense. 

Qualification  for      Sec.  2.  In  order  to  become  registered  as  a  proprietor  or  manager  of  a  pharmacy,  the 
reg^ered  phar-  applicant  must  be  a  graduate  of  a  College  of  Pharmacy  or  Medicine  of  good  standing. 
Otherwise  he  shall  have  had  three  years  continuous  practical  experience  in  the  retail 
drug  business,  and  shall  submit  to  and  satisfactorily  pass  an  examination  before  the 
State  Board  of  Pharmacy. 
Qerk  not  to  be        Sec.  3.  No  person  who  shall  conduct  or  manage  any  pharmacy,  drug  store,  or  other 
drug  storTunless  place  for  the  retailing,  compounding  or  dispensing  of  drugs,  medicines  or  poisons  for 
aMSsLnT&c       medical  use  shall  permit  or  suffer  at  any  time,  any  clerk  or  other  employe  to  be  left  in 
Chap.  sa3,vol.i9.  charge  of  same  unless  said  person  be  [registered  as  a  proprietor  or  manager  according 
Assistant  ^°  ^^  provisions  of  Section  2,  chap.  36,  vol.  1 8,  Laws  of  Delaware,  or  be  registered 

pharmacist.         as  a  qualified  assistant  according  to  the  provisions  hereinafter  stated. 
QualificatioDs  In  order  to  become  registered  as  a  qualified  assistant  the  applicant  shall  have  had 

ol  assistants.       ^y^^^  y^zxs  continuous  practical  experience  in  the  retail  drug  busmess,  or  shall  submit 

to  and  satisfactorily  pass  an  examination  before  the  State  Board  of  Pharmacy.] 
Chap.  za3,vol.x9.      [Nor  shall  any  proprietor  or  manager  of  any  pharmacy  permit  any  clerk  or  other  per- 
riScc't^aMn^'    son  who  has  had  less  than  three  years'  practical  experience  in  the  retail  drug  business 
pound  or  dis-      to  compound  or  dispense  any  physician's  prescriptions  except  under  the  immediate 
tionl?«tSpt,^c.  directions  of  the  proprietor  or  manager.      Any  person  who  shall  not  comply  with  the 
provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
Penalty  for  non-  tion  thereof  shall  be  fined  not  less  than  twenty  dollars  nor  more  than  fifty  dollars  for 
each  day  whereon  such  violation  occurs  or  is  continued,  one-half  of  fine  imposed  to 
go  to  the  State  Board  of  Pharmacy  and  the  balance  to  the  county  in  which  such  viola- 
tion occurs. 
Shall  keen  ^^^'  ^'  ^^^^  dispenser  of  drugs  shall  keep  a  record  of  all  sales  of  strychnia,  arse- 

record  of  sales  nic  and  corrosive  sublimate,  said  record  to  be  open  to  proper  legal  inspection.  Any 
articles.  person  failing  to  comply  with  the  provisions  of  this  section  shall  be  deemed  guilty  of  a 

Violation  misdemeanor,  and  upon  conviction  thereof  shall  be  fine^  five  dollars  for  each  and  every 

misdemeonor.         ^         . 
offense.] 

Chap.  123, vol.  9      [Sec.  5.  The  Delaware  Pharmaceutical  Society,  shall  on  ot  before  the  first  day  of 
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June,  eighteen  hundred  and  eighty-seven,  recommend  to  the  Governor  the  names  of  at  Duty  of  the 
least  six  graduates  of  a  college  of  pharmacy  of  good  standing  and  four  graduates  of  gociSy!*^^" 
medicine,  and  it  shall  be  the  duty  of  the  Governor  on  or  before  the  day  and  year  Governor  to 
aforesaid  to  appoint,  in  writing,  three  of  the  former  and  two  of  the  latter  to  constitute  BoarJTof*'*** 
the  State  Board  of  Pharmacy.     The  said  board  shall  have  authority  to  act  from  and  Pharmacy. 
after  the  first  day  of  July  aforesaid.     The  meAbers  so  appointed  shall  hold  their  office  ihe^Tate  Boa  d. 
for  five  years  ;]  [^  provided^  that  the  term  of  office  for  the  first  five  appointed  shall  be  Term  of  office, 
arranged  by  lot,   so  that  the  time  of  one  shall  expire  on  the  first  day  of  July  of  each  Chap.  549,vol.i8. 
year,  and  the  vacancies  so  created,  as  well  as  all  vacancies  occurring,  shall  with  re- 
commendataiion  aforesaid  be  filled  by  appointment  by  the  Governor  of  a  person  or  per- 
sons possessing  like  qualifications  as  his  or  their  predecessor  in  office.] 

The  person  or  persons  so  appointed  to  hold  office  during  the  remainder  of  the  term 
for  which  his  or  their  predecessor  or  predecessors  were  appointed.     Before  entering  Members  of  the 
upon  the  discharge  of  their  official  duties  the  members  of  said  board  shall  be  duly  sworn, 
sworn  or  affirmed  for  the  faithful  and  impartial  performance  of  their  duties  as  such 
members.     Any  three  members  shall  constitute  a  quorum  for  the  transaction  of  busi-  Quorum, 
ness.    The  said  board  shall  meet  at  least  once  in  every  three  months,  and  it  shall  be  Time  of  meeting, 
its  duty  to  examine  into  the  qualification  of  all  applicants  and  register  them  accordingly, 
keeping  correct  record  of  all  official  transactions,  and  to  report  annually  to  the  Gov-  Duty  of  Board, 
emor  prior  to  the  first  day  of  July  of  each  year. 

Sec.  6.  The  members  of  said  board  shall  receive  no  compensation  but  may  pay  the  Compensation, 
expenses  incurred  by  them  in  the  discharge  of  official  duty  out  of  any  money  coming  to 
said  board  under  the  provisions  of  this  act.  The  said  board  before  issuing  a  certificate 
of  registration  to  any  pharmacist  or  assistant  shall,  if  the  applicant  be  entitled  to  be  reg-  Kees. 
istered  without  the  passage  of  an  examination,  receive  from  such  applicant  the  sum  of 
one  dollar ;  but  if  the  applicant  be  required,  under  the  provisions  of  this  act,  to  pass  an 
examination,  he  shall  pay  to  said  board  the  sum  of  five  dollars. 

Sec.  7.  Any  person  not  being  a  registered  pharmacist,  or  having  in  his  employ  one  Unregistered 
who  b  not  registered  according  to  the  meaning  of  this  act,  who  shall,  thirty  days  after  f,^^SJJ.'fox^' 
this  act  takes  effisct  keep  a  pharmacy  or  store  for  compounding  or  retailing  drugs  or  co»np<«nd«ng 
medicines,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  of  a  misde- 
be  fined  the  sum  of  fifty  dollars.  "~'**''- 

Sec.  8.  Any  person  who  shall  violate  any  of  the  provisions  of*  this  act  shall  be  violation  of 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  the  Court  of  General  this  act  a  mis- 
Sessions  of  the  Peace  and  Jail  Delivery  shall  be  fined  according  to  the  amoimt  speci- 
fied after  the  section  violated,  for  each  day  whereon  such  violation  occurs  or  is  con-  peaaity 
tinned    One-half  of  the  fine  imposed  to  go  to  the  State  Board  of  Pharmacy  and  the 
balance  to  the  coimty  in  which  such  violation  occurs. 

Sec.  9.  Nothing  in  this  act  contained  shall  be  taken  to  render  unlawful  the  com-  piiysician  may 
pounding  by  any  physician  of  prescriptions  to  be  used  by  him  in  his  own  practice.  ^puSm**  *"** 

Sec.  10.  ******** 

Sec  II.  Provided,  also  that  nothing  in  this  act  shall  prohibit  the  sale  of  standard  pro-  Sale  of  standaid 
prietary  medicines  by  general  stores.  nIcSicina?b 

Pa^ed  at  Dover,  AprU  14. 1887.  ^^SFU.  "" 
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CHAPTER  640,  Vol.  19,  Laws  op  Delaware. 

A  SUPPLEMENT  TO  AN  ACT  ENTITLED    "  ACT  TO  REGULATE  THE 


Practicing  SECTION  I.  That  all  physicians  keeping  drug  stores  and  engaged  in  the  active  prac- 

physicians  \\(^  of  medicine  outsideof  their  drug  stores  shall  have  at  least  one  qualified  assistant  with 

stores  sball  have  a  certificate  of  examination  from  said  State  Board  of  Pharmacy  unless  he  (the  assistant) 
aMtetant.  ^  *  graduate  of  pharmacy.    It  shall  be  the  duty  of  the  State  Board  of  Pharmacy  to 

Board  of  give  notice  in  writing  to  any  person  violating  the  provisions  of  this  section,  and  after 

siv^notice^to  ^^^  notice  as  aforesaid  any  person  continuing  to  violate  the  same  shall  be  deemed 
persons  violat-  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  exceeding  the  sum  of 
Penalty.*  ^^°  dollars  (|lo)  for  each  day  of  such  violation  with  costs. 

Sec.  2.  All  qualified  assistants  under  the  general  law  must  be  at  least  eighteen  years 
of  age. 
Applies  to  Sec.  3.  This  law  shall  take  effect  on  and  after  July  1st,  1893,  providing  that  the 

Wilmington  only  provisions  of  this  act  shall  t^ply  to  the  city  of  Wilmington  and  to  no  other  section  of 
the  State. 

Passed  at  Dover  April  t2y  iSgj. 
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OF  THE  POOB ;  THE  INSANE;  DEAF  AND  DITHB,  AND  THE  BLIND. 


Chapter  48.  Concerning  alms-houses  and  the  poor.     Chap.  374,  vol.  15. 

Chapter  49.  Of  the  insane.     Chi^.  397,  vol.  11 ;  Chap.  79,  vol.  17;  Ch^.  92,  vol. 

18;  Chap.  553,  vol.  18;  Chap.  644,  vol.  19;  Chap.  53,  vol.  12 
Chapter  50.  Of  the  deaf  and  dumb  and  the  blind.     Repealed  and  supplied.     Chap. 

58,  vol.  15;  Chap.  413,  vol.   14;  Resolution. ;  Chap.  838,  vol.  19. 


CHAPTER  XLVIII. 


CX)NCERNING  ALMS-HOUSES  AND  THE  POOR. 


Sk.  1. 


The  trustees  of  the  poor  are  appointed 
for  three  years. 

Number  in  each  county;  vacancies 
how  filled. 

Trustees  to  be  resident  in  the  hundred. 

Mode  of  appointment:  oath;  obliga- 
tion  to  serve. 

Trustees  incorporated;  powers. 

Duties;  property:  conveyance. 

Meetings;  records;  officers;  vacancies. 

Treasurer's  bond. 

Overseer;  his  bond. 

Not  to  admit  paupers  but  on  order  of 
two  trustees. 

Any  two  trustees  may  dismiss  a  pau- 
per. 

Overseers  to  keep  a  record  of  pau- 
pers. &c. 

To  employ  the  paupers;  discipline; 
punishment. 

Outody  of  the  insane;  penalty  for  al- 
lowing improper  inmates 

His  salary;  other  officers;  rules. 

Duty  of  trustees. 

The  board  may  bind  certain  paupers 
for  remuneration. 

Mode  of  binding;  effect;  recording; 
penalty. 

Marriage  of,  or  dealing  with,  paupers, 
prohibited. 

Out-door  relief;  burial  charges.  Phy- 
sician. 

Contracts  in  Sussex  far  out-door  sup- 
port; allowances. 

Place  of  a  persons  legal  settlement. 

How  a  senlement  is  gained. 

Removal  ot  unsettled  paupers:  indem- 
nity. 


Order  for  removal;  pauper  not  to  be 

returned. 
Liability  as  between  the  counties. 
Coeniz^nce  of  such  disputes 

14.  Liaoility  of  relations  for  pauper's  sup- 

port. 
Order  of  liability:  how  enforced. 

15.  Husband  or  parent  is  bound  to  sup- 

port deserted  wile  or  children. 
Remedy:  appeal. 
Proceedings  in  case  of  apprehended 

desertion. 
Any  justice  may  have  such  husband, 

&c.,  arrested. 
x6.  Indemnity  against  unsettled  paupers. 
Liability  of  corporations,  for. 

17.  License  for  landing  immigrants;  tax; 

penalty. 

18.  Trustees  to  pay  constable  for  his  ser- 

vices. 

29.  Liability  to  pay  tax,  no  disqualifica- 

tion of  judge,  &c. 

30.  The  levy  coart  to  furnish  supplies  for 

the  poor. 
Accounts:  sutements;  publication. 

a  I,  Officers  not  to  furnish  supplies:  pen- 
alty. 

92.  Remedy  for  charges  incurred  for  the 
insane. 

23.  Transfer  of  the  insane  to  asylums. 
Act  in  relation  to  trustees  of  the  poor 
for  South  Murderkill,  North  Mur- 
derkill  and  Kenton  Hundreds,  in 
Kent  county. 


Section  1.  There  shall  be  trustees  of  the  poor  for  the  several  Numbar. 
counties,  to- wit:  For  New  Castle  county,  [Four]  in  Wilmington  chap.  56, vol  is. 
handred]  (two  in  Appoquinimink  hundred,  one  of  whom  shall  re-  chap.  3X7#voi.», 
side  in  the  Northern  District  of  the  hundred,  and  the  other  in  theChap.4ia,voLi4i 
Southern  District  thereof)  one  in  each  of  the  other  hundreds  of  said 
county;  for  Kent  county,  two  in  Dover  hundred,  two  in  Murder- 
HU  handred,  and  one  in  each  of  the  other  hundreds  of  said  county; 
and  for  Sussex  county,  one  in  each  hundred  of  said  county. 

Each  trustee  shall  hold  his  office  for  the  term  of  three  years  from 
the  date  of  his  appointment ;  but  vacancies  shall  be  filled,  only  for 
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Obligations  to 


Re*  incorporated. 


covciBimjra  alks-bovsis  axtd  tbi  poob.  obaptbb  is. 

Term;  vacancies  the  rcsidue  of  the  term,  by  the  commissioners  of  the  .levy  court  of 
the  hundred  where  the  vacancy  happens. 

Residence.  No  pcrsou  shall  be  a  trustee  of  the  poor  in  a  hundred  who  is  not 

a  resident  of  such  hundred.    The  trustees  now  in  office  shall  con- 
tinue in  office  for  the  respective  terms  for  which  they  were  appointed. 

Appointment.        Sec.  2.  The  Icvy  court  in  each  county  shall  appoint  the  trustees  . 
of  the  poor  for  such  county, as  provided  by  chapter  8.   Each  trustee 
shall  be  sworn  (or  affirmea)  diligently,  faithfully  and  impartially  to 

Chap.  74,  vol.  17.  perform  the  duties  of  his  office.    [''The  said  oath  or  affirmation  may 

2S!ik£teJ2r°*  "^  administered  by  the  president  of  said  board  of  trustees  or  any 
.  member  thereof  duly  qualified." 

If  any  person  appointed  to  be  a  trustee  of  the  poor  shall  neglect 
to  take  the  oath  of  office  and  serve,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  fined  thirty  dollars ;  but  the  levy  court 
may  accept  resignations,  and  no  person  shall,  without  his  consent,  be 
required  to  serve  two  terms  in  succession. 

Sec.  3.  The  trustees  of  the  poor  for  each  county,  and  their  succes- 
'  sors,  are  continued  and  established  a  corporation,  by  the  name  of  The 

Trustees  of  the  Poor  of County  (inserting  the  name  of  the  county). 

The  said  corporations   shall  seventlly  have  all  the  franchises  and 

Powers.  powers  incident  to  a  corporation,  and  shall  have  capacity  to  take  by 

devise,  bequest,  grant,  contract,  or  otherwise,  and  to  bold  and  transfer 
property,  real  and  personal,  rights  and  credits,  and  all  the  property 

Chap. 377, vol.16. and  rights  belonging  to  them,  respectively,  are  hereby  confirmed; 
and  it  is  declared  that  said  corporations  were  created  by  law  on  the 
twenty-ninth  of  January,  in  the  year  1791,  and  they  shall  be  r^arded 
as  existing  from  that  time.     They  shall  have  no  banking  powers. 

Dmi^,  Sec.  4.  The  said  corporations  shall  each  have  the  superintendency 

of  the  almshouse,  and  the  charge  of  the  poor  in  their  county,  and 
the  regulation  of  all  matters  relating  to  the  supporting,  employing 

Chap.  377.voi.x6.  and  keeping  said  poor,  subject  to  law :  [^'and  all  the  property  of 

Property.  gaid  corporatiou  now  held  or  which  may  hereafter  be  held  by  them, 
shall  be  held  and  applied  according  to  law  for  the  support  and  ac- 
commodation of  the  poor ;  and  any  conveyance,  sale,  lease,  transfer 
or  purchase  of  such  property  by  said  corporations,  or  mortgage  exe- 
cuted thereon  by  them,  or  other  obli^tions  whatsoever  incurred  by 

Conveyance,  them  for  the  making,  executing  and  doing  of  which  this  act  shall  be 
construed  to  be  sufficient  authority,  and  said  corporations  are  hereby 
authorized  and  empowered  so  to  do,  shall  be  for  the  benefit  of  and 
in  behalf  of  the  support  and  accommodation  of  the  poor.''] 


meetings. 


To  meet 
quarterly, 


Sec.  5.  The  trustees  of  the  poor  for  each  oounfy  shall  meet  at 

their  almshouse  four  times  each  year,  to  wit :    In  Kent  county,  on 

Chap.  17. VOL  13. the  first  [Wednesday]  of  January,  April,  July  and  October;  in 

Sussex  county,  on  the  first  Wednesday,  and  in  New  Castle  county, 

on  the  last  Wednesday  of  the  said  months.    A  majority  shall  be  a 
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board  to  do  business ;  but  any  number  may  adjourn.  They  shall  Quomm. 
keep  a  record  of  their  transactions.  They  shall,  in  April  every  Record*, 
year,  appoint  a  chairman,  a  clerk  and  a  treasurer,*  the  first  two  of  officer*, 
whom  must  be  trustees  of  the  poor. 

They  may,  at  any  time,  remove  either  of  said  officers,  or  fill  va-  vacancies. 
cancies  in  such  offices,  or  appoint  a  chairman,  or  clerk,  for  the  time 
being  in  their  absence.     [The  chairman  of  said  trustees  of  the  chap.  3Z7,toi.x6. 
poor  [or   any  five  of  the  said  trustees]  may,  at  any  time,  call  oc-Ch*p.|447,«ec.9. 
casional  meetings  of  the  said  trustees,  who,  when  so  met  and  assem- 
bled, shall  have  all  the  rights  and  powers  as  are  vested  in  them  at 
their  stated  quarterly  meeting.] 

Sec.  6.  The  treasurer  before  entering  on  his  office,  shall  giveTrcaiurerto 
bond,  as  required  by  chapter  14.  give  bond. 

Sec.  7.  The  trustees  of  the  poor  for  each  county  shall  appoint  an  overseer, 
overseer  of  their  alms-house,  whom  they  may  remove  at  pleasure. 
He  shall  give  security  to  the  corporation  by  joint  and  several  obli- 
gation, with  sureties  to  be  approved  by  the  board,  in  the  penal  sum 
of  one  thousand  dollars  with  this  condition  : 

"The  condition  of  the  above  written  obligation  is  such,  that  if  his  bond. 

the  above  named ,  who  is  overseer  of  the  alms-house 

in county,  shall  behave  himself  well,  and  shall  dili- 
gently and  faithfully  perform  the  duties  incumbent  upon  him  as 
Bach  overseer,  then  the  said  obligation  shall  be  void. 

To  this  obligation  shall  be  subjoined  a  warrant  of  attorney  to 
confess  judgment  thereon. 

Sec.  8.  The  overseer  shall  not  receive  any  person  into  the  alms- order  for  the 
house,  (except  as  hereinafter  provided)  without  the  written  order  J^jISi?****^ 
(one  trustee)  of  the  poor,  one  of  whom  must  be  a  resident  of  the  chap.  447,  »ec.'3, 
same  hundred  with  the  pauper.     If  there  be  no  trustee  for  that 
hundred,  or  it  the  pauper  have  no  residence  in  the  county,  any 
two  trustees  may  give  the  order.     Any  two  trustees  may  dismiss  a 
pauper.     The  overseer  shall  keep  a  list  of  the  paupers  in  the  alms-  Dismissal, 
house;  the  date  of  admission ;  by  whose  order;  and  date  of  dis-R^c^^ 
char^.    He  shall  keep  an  account  of  the  furniture,  and  of  all  ™a- ^^^^^1, 
leriaL  and  provisions  consumed  in  the  house,  and  of  the  produce 
of  the  pauper's  labor,  and  of  all  expenses  and  income  of  the  estab- 
lishment, to  be  laid  before  the  board. 

He  shall  employ  the  paupers  according  to  their  ability,  and  theL«borofpa«pci» 
orders  of  the  board  ;  and  he  may  enforce  obedience  to  lawful  com-^j^  y^^^ 
mands,  and  restrain  disorderly  behavior,  according  to  such  orders  : 
but  corporal  punishment  shall  not  be  inflicted.    He  may,  under  thepu^isiun^t 
direction  of  the  trustees,  keep  any  person,  committed  to  his  charge 
in  close  confinement,  if  it  be  unsafe  to  allow  such  person  to  go  at 
liberty. 

He  shall  receive  and  safely  keep  all  insane  persons  committed  to  custody  of  the 


Insane. 


*NoT«.— The  office  of  Treasurer  of  the  Poor  for  New  Castle  County  is  abolished  by  Chap.  33,  Vol. 
19,  and  tor  Sussex  County,  by  Chap.  643,  Vol.  19,  Laws  of  Delaware. 
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his  charge  by  order  ot  the  levy  ooart.  If  he  permit  any  person  to 
be  in  the  alms-house  who  ought  not  to  be  there,  he  shall  be  liable 
to  pay  the  corporation  double  the  cost  of  such  person's  support. 

(The  Board  of  Trustees  of  the  Poor  shall  employ  an  overseer, 
and  shall  pay  said  overseer  a  just  and  reasonable  compensation  for 
his  service,  to  be  by  them  determined.) 

The  said  board  may  appoint  other  necessary  officers  and  servants, 
and  make  them  just  compensation.  They  may  make  rules  for  the 
government  of  the  officers,  and  of  the  paupers,  and  re^ulatinfjc  their 
own  proceedings.  [Whose  duty  it  shall  be  to  have  a  detailed  state- 
ment printed  in  pamphlet  form  annually  for  distribution  among 
the  tax  payers  of  the  county;  provided  the  said  board  shall  not  in 
any  one  year  have  printed  more  than  five  hundred  copies  of  such 
statement  or  account  1 

Sec.  9.  The  boar<I  of  trustees  shall  have  power  to  bind  any 
female  n^ro,  or  mulatto  pauper,  who  is  delivered  of  a  bastard  child 
in  their  afms-house,  a  servant  to  any  person  residing  in  this  State, 
for  such  term,  not  exceeding  three  years,  as  may  be  necessary  to 
compensate  them  for  her  support.  The  binding  shall  be  by  in- 
denture, between  the  corporation  and  the  master,  under  the  corpo- 
rate seal,  and  the  hand  and  seal  of  the  master,  and  it  shall  create 
the  same  rights  and  duties,  and  be  subject  to  the  same  remedies, 
regulations  and  provisions,  as  belong  to  the  relation  of  master  and 
servant,  under  chapter  79.  The  board  shall  cause  the  indenture  to 
be  recorded  in  the  recorder's  office  for  the  county,  and  shall  colkct 
and  pay  over  the  recorder's  fee,  viz :  sixty  cents — under  penalty  of 
forfeiting  two  dollars  to  such  recorder,  to  be  recovered  as  other 
debts  of  like  amount  are  recoverable. 

Sec.  10.  If  any  paupers  supported  in  the  alms  house  shall  marry, 
he  shall  be  dismissed.  If  the  overseer  consent  to  such  marriage, 
he  shall  be  removed.  If  any  minister  of  the  gospel  shall  knowingly 
solemnize  such  marriage,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  fifty  dollars.  If  any  person,  without 
the  overseer's  consent,  shall  deal  with  a  pauper  supported  in  the 
alms-house,  by  buying,  or  selling,  or  having  any  trafBc  with  such 
pauper,  or  shall  furnish  to  or  for  any  such  pauper,  any  intoxicating 
liquor,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
fined  fifty  dollars. 

OUT-DOOBS  KELIEF.      BURIAL  CHARGES. 

Sec.  11.  When  a  poor  person,  requiring  public  relief,  cannot  be 

safely  removed  to  the  alms-house,  any  trustee  of  the  poor  of  the 

chap.i90,voi.ii.  county  may  administer  to  his  necessities,  by  orders  drawn  on  the 

treasurer  of  the  poor,  until  the  meeting  of  the  trustees,  who  shall 

then  provide  for  such  person's  relief  until  he  can  be  removed  to  the 

Compensation    alms-house,  and  for  his  removal  [and  when  a  poor  person  receiving 

who  may  au*end.  said  relief  shall  I'equire  medical  or  surgical  treatment,  the  trustees 
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of  the  poor  of  the  county  may  pay  a  Just  and  reasonable  compensa- 
tion to  the  physician  who  may  attena  said  poor  person,]  and  if  any 
person  shall  die  destitute  of  means  to  bury  him,  the  board  of  trus-  Budai  chaiges. 
tees  may  make  a  moderate  allowance  for  the  expenses  of  his  burial. 
[Any  trustee  of  the  poor  may  grant  such  out-door  relief  as  he  may  chap.  5a9,voi.za. 
deem  neoessary  to  poor  persons  residing  in  his  hundred,  and  not  being 
in  the  alms-house.  The  board  of  trustees  may  at  any  quarterly 
meeting  limit  the  amount  of  out-door  relief  to  be  thereafter  extended 
in  any  niindred.] 

The  board  of  trustees  of  the  poor,  for  Sussex  County,  may  make  contracts  in 
contracts  for  supporting  such  paupers  as  have  been  at  least  three  gj^J'^jj''- 
months  in  their  alms-house,  and  snail  be  willing  to  be  supported 
oat  of  it,  when  such  contracts  can  be  made  for  two-thirds  the 
average  cost  of  supporting  such  paupers  in  the  alms-house;  but  the  Restrictiont. 
oamber  of  such  paupers  shall  never  exceed  one-third  the  number 
supported  in  the  alms-house.     The  said  board  shall  keep  an  ac-  Accounts, 
count  of  all  such  contracts,  specifying  the  dates,  the  person  with 
whom  made,  the  names  and  ages  of  the  paupers,  the  terms,  and  all 
charges  under  each  contract ;  and  shall  lay  such  account  before  the 
levy  court  of  their  county  on  the  first  Tuesday  of  February  in 
each  year. 

["All  allowances  made,  and  all  compensation  paid  under  and  by  ch^p  375^^01^,6, 
virtue  of  this  Section,  shall  be  entirely  within  the  discretion  of  the  Allowances. 
Trustees  of  the  Poor,  and  the  action  of  the  Trustees  of  the  Poor, 
shall  be  final  and  conclusive,  and  there  shall  be  no  appeal  there- 
from to  any  tribunal  whatever.] 

SETTLEMENT  CASES. 

Sec.  12.  The  birth  place  of  a  person  shall  be  the  place  of  hispuceof 
legal  settlement.     The  legal  settlement  of  the  head  of  a  family  *^^'^*"* 
shall  be  the  place  of  settlement  of  his  minor  children,  and  of  his 
wife  or  widow. 

A  person  shall  gain  a  legal  settlement  in  a  county — 1st,  by  ex- how  gained, 
ecuting  any  public  office  therein  for  a  year ;  2d,  by  paying  poor 
taxes  therein  for  to  consecutive  years ;  3d,  by  occupying  and  pay- 
ing rent  for  premises  therein  of  the  yearly  value  of  fifty  dollars 
for  one  year ;  or,  4th,  by  becoming  seized  of  a  freehold  estate  in 
any  real  property  therein  of  the  value  of  one  hundred  dollars,  and 
dwelling  upon  the  same  for  one  year ;  5th,  by  serving  one  year 
therein  as  a  lawful  apprentice  or  servant ;  or,  6th,  by  any  immi- 
grant, or  person  imported  from  a  foreign  country,  serving,  under  a 
lawful  indenture,  as  an  apprentice,  or  servant,  for  sixty  days 
therein.  The  gaining  a  legal  settlement  shall  be  the  relinquishment 
of  a  prior  settlement. 

Sec.  13.  Two  trustees  of  the  poor,  upon  knowledge,  or  inforraa- Removal  of  un- 
tion,  that  any  one,  who  has  not  a  legal  settlement  in  the  county,  is**"'"^  paupers, 
likely  to  become  a  charge  upon  the  trustees  of  the  poor,  shall  issue 
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process  to  a  constable,  commanding  him  to  bring  such  person  before 
them, ;  and  if,  on  hearing,  they  thmk  there  is  good  ground  to  be- 
lieve he  will  become  so  cmargeable,  they  shall  have  power  to  order 
that  he  and  his  family,  (if  any)  be  removed  to  the  place  of  his 
l^al  settlement,  (naming  the  county  or  .State  in  such  order)  and  to 
issue  the  process  to  any  constable,  commanding  him  to  execute  such 
order.  But  if  such  persons  shall  offer  to  the  trustees  sufiScient  sur- 
indcmnity.  ^^y  to  indemnify  the  trustees  of  the  poor  of  said  county  from  all 
charges  for  his  support,  or  for  the  support  of  his  family  for  three 
vears^  it  shall  be  taken,  and  the  proceedings  for  removal  stayed  ; 
but  other  proceedings  may  afterward  be  taken,  if  nesessary.  The 
indemnity  shall  be  by  bond  to  the  trustees  by  their  corporate  name, 
in  the  penal  sum  of  three  hundred  dollars,  with  sufficient  surety. 
Order  fcr  re-  I^  ^  pcrsou,  uot  havi^g  a  legal  settlement  in  the  county,  shall  be 

movai.  in  the  alms-hoase,  any  two  trustees  may  issue  process  to  any  con- 

stable, commanding  him  to  remove  such  person  to  the  place  of  his 
legal  settlement,  (naming  the  county  or  State)  and  (if  it  be  another 
county  of  this  State)  to  deliver  him  to  the  overseer  of  the  alms- 
house of  said  county  ;  and  it  shall  be  the  duty  of  the  said  overseer 
to  receive  him. 
The  pauper  shau     Such  Dcrsou  shall  uot  bc  scut  back  ;  but  if  he  have  no  legal  set- 
not  be  returned,  tlcmeut  m  either  of  the  counties,  the  trustees  of  the  county  sending 
him  may  take  him  back,  or  they  shall  compensate  the  trustees  of 
the  county  receiving  him,  for  his  support. 
LiabiUty  as  ^"^  ^^  ^^^  trustccs,  for  either  county,  are  at  any  expense  for  the 

between  counties  gupport  or  rcHcf  of  a  poor  pcrsou  having  a  settlement  in  another 
county,  they  shall  have  a  legal  claim  for  compensation  from  the 
trustees  of  such  other  county. 
Cognitanceof  ^^^  supcrior  court  shall  have  jurisdiction,  in  a  summary  way,  to 
suSi  disputes,  decide  controversies  between  trustees  of  the  poor  of  different  coun- 
ties, in  settlement  cases,  and  to  order  the  pauper  to  be  admitted  into 
the  alms-house  in  either  county ;  and  to  order  that  the  trustees  of 
the  poor,  for  one  county,  pay  to  the  trustees  of  the  poor  for  another 
county,  any  sum  due  under  the  provisions  of  this  section  ;  but  such 
order  shall  not  extend  to  expenses  incurred  more  than  six  months 
before  application  to  the  court. 

LIABILITY   OF   RELATIONS. 

Order  of  liability  Sec.  14.  Whcu  any  poor  person  shall  be  unable  to  support  him- 
self, his  parents,  grand-parents,  children  or  grand-children,  shall  be 
liable  for  his  support  in  that  order ;  if  the  relation,  prior  in  order, 
shall  not  be  able,  the  next  in  order  shall  be  liable ;  several  relations 

How  enforced,  of  the  samc  ordcr,  shall,  if  able,  contribute  equally  ;  and  in  case  of 
n^lect  to  provide  such  support,  the  superior  court  shall  have  power 
to  order  such  relations  to  pay  to  the  treasurer  of  the  poor  of  the 
proper  county,  for  such  poor  person's  support,  a  reasonable  monthly 
sum,  and  to  award  execution,  as  upon  judgments  in  that  court,  to 
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levy  such  sum  or^  in  case  expense  has  been  incurred  by  said  trus- 
tees, to  ord^r  tl  e  relations  who  were  liable  to  provide  for  such  per- 
son's support,  to  make  compensation,  and  to  issue  execution  as 
aforesaid. 

Sec.  15.  If  a  husband,  without  sufficient  cause,  separate  from Huibandor 
his  wife,  or  a  father,  or  mother,  desert  his  or  her  own  children,  so  KTJSpport  de- 
that  such  wife  or  children,  are  received  into  the  alms-house,  theSSd^.*''^**' 
board  of  trustees  shall  have  power,  without  notice  to  such  husband 
father,  or  mother,  to  issue  a  warrant  ofsequestration,  under  the  cor- R«n»edy. 
porate  seal  and  hand  of  the  chairman,  directed  to  the  sheriff  of  the 
county,  commanding  him  to  sequester  and  seize  into  his  hands,  goods 
and  chattels,  rights  and  credits,  of  such  husband,  father,  or  mother, 
to  the  amount  which  they  shall  have  determined  to  be  necessary  for 
the  support  of  such  wife,  or  the  support  and  bringing  up  of  such 
children ;  and  for  want  of  personal  property  sufficient,  to  sequester 
and  seize  the  real  property  of  such  huslmnd,  father  or  mother,  of  the 
yearly  value  to  be  determined  as  aforesaid  and  specified  in  such  war- 
rant, with  all  the  rents  and  profits  thereof;  and  said  warrant,  from 
the  service  thereof,  shall  be  a  lien  upon  all  property  sequestered 
and  seized  for  the  purposes  aforesaid,  in  preference  to  all  subsequent 
conveyances,  assignments,  acquittances,  contracts,  and  debts  ot  said 
husband,  father  or  mother;  and  the  said  trustees  may  make  orders 
for  the  sale  of  such  goods  and  chattels,  and  for  collecting  such 
rights  and  credits,  or  the  rents  and  profits  of  such  real  property,  and 
for  leasing  and  occupying  the  same ;  and,  with  the  approbation  of 
the  Superior  Court,  the  said  trustees  may  sell  such  real  property, 
and  pass  all  the  title  and  estate  of  the  husband,  father,  or  mother  in 
the  same ;  and  they  shall  apply  the  proceeds  to  the  support  of  such 
wife,  or  the  support  and  bringing  up  of  such  children,  either  in  or 
out  of  the  alms-house.  The  seizing  of  rights  and  credits  upon  such 
warrant,  shall  vest  the  legal  interest  in  the  corporation,  which  may, 
in  its  own  name,  recover  the  same.  The  seizure  of  the  real  property 
shall  vest  in  the  corporation  the  right  of  possession;  and  the  corpora- 
tion may  lease,  occupy  or  manage  such  real  property,  recover  pos- 
session thereof  in  ejectment,  or  maintain  actions  of  trespass  for  in- 
juries to  the  same  while  in  their  jwssession. 

In  case  of  sequestration,  the  party  whose  property  is  sequestered.  Appeal, 
may  within  one  year  from  the  issuing  of  the  warrant,  appeal  to  the 
Superior  Court;  but  the  warrant  shall  be  executed,  and  the  lien 
shall  continue,  subject  to  the  order  of  said  court.  The  court  shall 
have  power,  on  the  appeal  to  affirm,  or  quash  the  proceedings,  or  to 
direct  any  alteration,  modification,  or  amendment  thereof;  and,  in 
a  case  which  it  was  proper  to  institute  proceedings,  they  shall  not  be 
quashed  for  errors,  but  the  proper  amendment  shall  be  ordered. 
The  quashing  of  any  proceedings,  shall  not  invalidate  the  sale  of 
any  property,  or  the  receipt  of  any  rights,  or  credits,  rents,  or  profits ; 
and  perishable  goods  may  be  sold  pending  the  appeals ;  but  the 
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court  may  order  restitution,  or  make  such  other  order  as  shall  be 
just. 

If  in  case  of  separation,  or  desertion,  as  mentioned  in  this  section, 
there  be  good  ground  to  believe  that  the  wife,  or  children,  will  be- 
come a  charge  on  the  trustees  of  the  poor;  or  if  they  shall  be  so 
chargeable,  and  property,  rights,  or  credits  cannot  be  sequestered  as 
aforesaid,  sufficient  for  the  support  of  such  wife  or  children,  the  Su- 
perior Court  shall  have  power,  in  a  summary  proceeding,  to  order 
the  husband,  father,  or  mother  to  provide  for  his  wife,  or  his,  or  her 
children,  and  for  that  purpose  to  pay  to  the  treasurer  of  the  poor  a 
monthly  sum,  not  exceeding  sixteen  dollars  for  a  wife,,  nor  twelve 
dollars  for  a  child ;  and  the  said  court  may  require  such  husband, 
father,  or  mother,  to  become  bound,  with  sufficient  surety,  to  the 
State,  by  a  judgment  bond,  in  a  penalty,  to  be  determined  by  the 
court,  for  the  payment  of  such  sum,  according  to  such  order,  and 
may  enforce  compliance  with  such  requirement  by  imprisonment. 
Power  of  justices  Auy  justioc  of  the  peace  may,  upon  oath,  cause  such  husband, 
of  the  peace,  father  or  mother  to  be  arrested,  and  order  him  or  her  to  give  se- 
curity, by  recognizance,  for  appearance  at  the  said  court,  and  may 
commit  for  n^lect  to  give  such  security. 
Indemnity  Sec.  16.  Any  two  trustecs  of  the  poor  shall  have  power  to  order 

^l*^'*^""***'^***  any  person  who  shall  bring  into  the  county,  or  retain  in  his  service 
therein,  any  poor  person  having  no  legal  settlement  therein  and 
likely  to  become  chargeable  to  said  trustees,  to  indemnify  them 
against  such  charges  or  remove  such  person  from  the  county  ;  and 
shall  have  power  to  issue  process  to  any  constable,  and  the  power  of 
commitment  in  execution  of  this  section.  The  indemnity  shall  be 
by  bond  to  the  State  in  the  penalty  of  three  hundred  dollars. 

If  a  poor  person,  not  having  a  l^al  settlement  in  the  county,  be 
brought  in  by,  or  retained  therein  in  the  service  of  a  corporation, 
and  shall  during  such  service,  or  within  thirty  days  thereafter,  be- 
come chargeable  to  the  trustees  of  the  poor,  they  shall  have  legal 
claim  on  such  corporation  for  all  such  expenses,  and  may  recover 
the  same,  as  in  other  debts  of  like  amount. 

Sec.  17.  Any  trustee  of  the  poor,  member  of  the  levy  court  or 
justice  of  the  peace  may  grant  a  license  for  the  landing  of  emigrants 
from  foreign  countries  on  payment  to  the  treasurer  of  the  poor  of 
one  dollar  for  each  person  included  in  such  license.  Such  license 
shall  exonerate  the  master  and  owner  of  any  vessel  from  liability  to 
the  trustees  of  the  poor  on  account  of  landing  such  persons ;  but  it 
shall  not  conflict  with  the  provisions  of  chapter  46,  concerning  the 
public  health. 
Penalty  for  land-  ^^  ^^^  mastcr,  pcrsou  in  charge,  or  owner  of  any  vessel  shall  land, 
ing  cmignuau  or  suffcr  to  be  landed  in  this  State,  any  emigrant  from  a  foreign 
country,  without  such  license,  he  shall  forfeit  and  pay  to  the  State 
five  hundred  dollars.     The  vessel  shall  be  liable  to  this  forfeiture, 
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and  the  same  prooeedings  may  be  had  to  recover  the  same  as  are 
provided  in  diapter  46. 

Sec.  18.  The  trustees  of  the  poor  shall  make  a  reasonable  allow-  conaubie't  fee. 
ance  to  the  constable  for  any  service  required  of  him. 

Sec.  19.  The  fact  that  he  is  a  taxable  in  the  county  shall  be  no  Liability  to  pay 
disqualification  to  any  judge,  justice,  juror  or  witness  in  any  cause  l^a^udgef^^" 
involving  liability  of  the  trustees  of  the  poor  of  such  county  to^"'®'®*^*'*'"*^ 
support  any  poor  person. 

Sec.  20.  The  levy  oourt  shall  annually  provide  the  trustees  of&jppii«fi>r 
the  poor  for  their  county,  with  money  requisite  to  enable  them  to     ^^^' 
support  the  poor  who  shall  be  a  charge  upon  them,  as  provided  in 
section  23  of  chapter  8.     The  levy  court  may  require  such  trustees  Accounts 
to  present  a  particular  account  of  their  expenditures  in  the  alms- 
house, with  the  items;   and  of  all  expenditures  out  of  the  alms-statemente. 
house,  for  relief,  or  for  burial  charges,  with  the  items ;  and  a  state- 
ment of  the  paupers  in  the  alms-house,  distinguishirg  between  white 
and  colored  persons,  male  and  female,  and  showing  their  ages. 

This  statement  shall  be  published,  by  the  trustees,  in  pamphlet  Publication, 
form,  annually  in  March,  and  distributed  through  their  coimty,  not 
less  than  twenty  copies  to  each  hundred. 

Sec.  21.  No  trustee  of  the  poor,  treasurer,  or  overseer,  shall,  officmnot^to^ 
directly,  or  indirectly,  furnish  any  article  for  the  alms-house ;   and  fj^ms  ho^ 
DO  allowance  shall  be  made  for  anything  so  furnished ;    and  if  any 
of  the  said  officers  shall  violate  this  section,  he  shall  forfeit  and  pay  Penalty. 
fifty  dollars  to  any  one  who  will  sue  for  the  same. 

Sec.  22.  If  any  insane  person,  supported  in  the  alms-house,  or^^^^y^^oj^ 
for  whom  the  trustees  of  the  poor  shall  be  at  any  expenses,  shall  forSc i  " 
have  any  real  or  personal  property^  the  said  trustees  may,  from  time 
to  time,  present  their  account  and  petition  for  reimbursement  to  the 
Superior  Court ;    and  the  said  court,  upon  hearing  the  case  in  a 
summary  way,  shall  enter  judgment  tor  such  sum  as  will  reimburse  judgment, 
such  expenses ;    which  judgment  shall,  from  its  date,  be  a  lien,  as 
other  judgments  of  the  said  court,  and  may  be  executed  in  the  same  Execution, 
way  ;  except  that  to  every  writ  of  fieri  facias  issued  thereon,  there 
shall  be  a  clause  for  summoning  garnishees ;  and  also,  that  any  real  Attachment. 
estate  of  such  insane  person,  bound  thereby,  may,  for  want  of  suffi- 
cient personal  property,  be  sold  without  inquisition  whether  theSaie. 
clear  yearly  rents  and  profits  thereof  will  be  sufficient,  in  seven 
years,  to  pay  such  judgment;   and  such  sale  shall  have  the  same 
effect  as  other  sales  of  land  on  judgment  and  execution,  and  shall  Title, 
convey  the  same  title  to  the  purchaser. 

If  a  part  only  of  the  real  estate,  levied  on  under  such  judgment, 
be  sold,  that  fact  shall  be  returned,  and  other  writs  of  venditioni 
exponas  may  be  issued  for  further  sale  to  satisfy  that,  or  any  other 
judgments  recovered  as  aforesaid,  as  may  be  necessary. 

The  proceeds  of  any  such  judgment,  or  execution,  attachment,  or  Proceeds. 
sale,  shall  be  applied  according  to  legal  priority.     Any  money  ap- 
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pUcable  to  such  judgment,  shall  be  paid  to  the  treasurer  of  the  poor, 
and  any  excess  shall  be  paid  into  said  court ;  which  payment  shall 
discharge  the  sheriff,  or  person,  paying  the  same. 

If  the  amounts  admitted,  or  found  due  from  garnishees,  exceed 
the  amount  of  any  judgment  against  the  insane  person,  judgments 
shall,  notwithstanding,  be  rendered  against  them  for  the  sums  so  due 
from  them  respectively ;  and  the  excess  shall  be  paid  into  court. 
Such  judgment  shall  not,  before  payment,  be  any  discharge  to  the 
garnishee,  nor  any  defense  for  him,  nor  for  any  other  person  legally 
bound  to  reimburse  such  expenses.  Any  such  garnishee  may  pay 
into  court  any  sum  admitted,  or  found  due  from  him  to  such  insane 
person ;  and  such  payment  shall  be  a  discharge  of  the  debt. 

All  money,  so  paid  into  court,  shall  be  applicable  to  any  judg- 
ments obtained,  or  that  may  be  obtained  as  aforesaid,  to  reimburse 
the  expenses  incurred  for  such  insane  person. 

Sec.  23.  The  trustees  of  the  poor  of  the  several  counties  are  re- 
quired, on  the  recommendation  of  the  chancellor  and  the  resident 
associate  judge  in  either  county,  to  cause  any  of  the  insane  poor  of 
their  county,  whether  in  or  out  of  the  alms-house,  to  be  removed  to 
any  hospital,  asylum  or  institution  for  the  insane  in  the  United 
States ;  and  for  this  purpose,  to  make  contracts  with  such  institu- 
tion for  admission  into  the  same ;  and  the  said  trustees  are  author- 
ized to  defray,  in  the  whole  or  part,  the  expenses  of  such  removal, 
and  of  the  keeping  and  supporting  the  person,  so  removed,  in  such 
institution  so  long  as  they  may  judge  proper  to  do  so. 

Such  expenses  shall  be  provided  for  and  borne  as  other  poor 
charges. 
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CHAPTER  374,  Vol.  15,  Laws  of  Delawake. 

AN  ACT  IN  RELATION  TO  TRUSTEES  OF  THE  POOR  FOR  SOUTH  MUR- 
DERKILL,  NORTH  MURDERKILL  AND  KENTON  HUNDREDS,  IN 
KENT  CX)UNTY. 

Section,  i.  That  the  trustees  of  the  poor  hereafter  to  be  appointed  by  the  levy 
court  for  South  Murderkill,  North  Murderkill  and  Kenton  hundreds,  respectively,  shall 
hold  their  office  for  the  term  of  three  years  from  the  date  of  their  appointment,  but 
vacancies  shall  be  filled  only  for  the  residue  of  a  term,  by  the  commissioners  of  the  levy 
court  of  the  hundred  where  the  vacancy  happens.  Any  thing  contained  in  any  law 
heretofore  passed  to  the  contrary  notwithstanding. 

Passed  at  Dover ^  February  2^  ^877. 
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Sk.  X.  The  Court  of  Chancery  to  have  care  of 
the  insane. 
Appointment  of  trustees. 
Writ  of  lunacy. 

2.  Tru-tcees  to  enter  into  recognizance. 
To  account  biennially. 
To  be  allowed  expenses,  and  compen  • 

sation. 

3.  Power  of  tnistee. 
4   Chancellor  may  sell  real  estate  of  the 

insane. 
Trustee  to  malce  a  deed  ;  effect. 
5.  Proceeds  subjea  to  chancellor's  order. 

Section  1.  The  court  of  chancery  shall  have  the  care  of  insane  chanceUor  to 
persons  above  the  age  of  twenty-one  years,  so  far  as  to  appoint  Jf^^f^^ 
trustees  for  such  persons  to  take  charge  of  them  and  manage  their 
estates. 

But  before  such  appointment,  the  chancellor  shall  issue  a  writ  to  inquuition. 
inquire  by  a  jury  and  determine  whether  the  person  named  is  in- 
saoe 

Sec.  2.  The  trustees  shall  enter  into  recognizance  [or  into  a  Trustee's  recog- 
bond  to  be  taken  in  the  name  of  the  State]  with  surety,  as  the"^*^*    ^  ^ 
chancellor  shall  require,  for  the  faithful  discharge  of  his  duty  ;  and  vol.  13.   ' 
shall,  at  least  once  in  every  two  years,  account  before  the  chancel- 
lor.   In  such  account  he  shall  be  allowed  necessary  expenses  and  Accounts 
just  compensation  for  trouble. 

Sec.  3.  A  trustee  may,  in  the  name  of  the  insane  person,  do  Power 
whatever  is  necessary  for  the  care,  preservation  and  increase  of  his 
estate. 

Sec.  4.  If  it  appear  to  the  chancellor  proper  to  sell  any  real  es-  chancellor  may 
tate  of  an  insane  person,  he  may  direct  such  sale  to  be  made  by  the^Lt^/^ic.. 
trustee ;  and  if  the  return  of  such  sale  be  confirmed,  the  trustee 
shall  make  a  deed  to  the  purchaser,  which  shall  convey  as  full  a 
title  to  the  land  as  the  insane  person  had  at  the  time  of  sale ;  sub- 
ject, however,  to  any  lien  properly  existing  against  it  at  that  time. 

Sec.  5.  The  proceeds  of  such  sale  shall  be  paid  into  court,  sub- Proceeds  of  sale, 
jeet  to  the  order  of  the  chancellor,  for  the  benefit  of  the  insane  per- 

SOD. 

The  chancellor  shall  invest  the  same,  and  change,  or  collect,  and  investments, 
re-invest  such  money  as  he  shall  deem  pi'oper.    He  may  direct  the 
dividends,  or  interest  on  such  investment,  to  be  paid  to  the  trustee  EMTideods. 
for  the  support,  or  benefit  of  the  insane  person  ;   [He  may  also  di-chap.559,voLx8. 
rect  the  trustee  to  expend  a  specified  sum  for  the  support  or  benefit  ^JJ^^^lJ^^^y^ 
of  the  insane  person,  or  for  the  repair  or  improvement  of  his  real*""*'®^ 
estate;  and  may  also  direct  such  portion  of  the  wood  or  timber **'*^ 
growing  upon  the  land  of  the  insane  person,  as  may  not  be  neces- 
sary for  the  use  of  the  same,  to  be  cut  and  sold  for  the  same  pur- 
purpose,]  and  money,  so  received  by  the  trustee,  shall  be  within  the 
condition  of  his  recognizance. 
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Sec.  6.  In  case  of  the  recovery,  or  death,  of  the  insane  persou, 
the  trustees  shall  deliver  and  pay  to  him,  or  to  his  heirs,  or  propt^ 
representatives,  all  the  balance  of  his  estate  real  and  personal ;  and 
the  chancellor  shall  cause  to  be  transferred  to  him,  or  them,  all 
stock,  or  investments  as  aforesaid  or  the  proceeds  thereof  when  sold, 
deducting  just  allowances  to  the  trustees  as  aforesaid. 

[Sec.  7.  That  any  insane  person  in  any  other  one  ot  the  United 
States,  having  property  in  this  State,  and  a  trustee  or  trustees 
there,  duly  appointed,  such  foreign  trustee  or  trustees  shall  have 
all  the  rights  and  powers  of  a  trustee  or  trustees  appointed  by 
the  Court  of  Chancery  of  this  State  upon  filing  for  record  in  the 
office  of  the  Clerk  of  the  said  court,  in  either  county  of  this  State,  a 
certificate  of  his  or  their  appointment,  under  the  seal  of  the  Court 
on  officer  making  such  appointment,  therein  setting  forth  that  such  ap- 
pointment was  duly  made  according  to  the  laws  of  such  State,  [that 
such  trustee  or  trustees  have  given  security  in  due  form, 
and  the  amount,  of  property  owned  by  such  insane  person 
in  the  State  wherein  such  trustee  or  trustees  were  appointed, 
and  that  he  or  they  are  by  the  law  of  such  State]  invested 
with  the  care  and  management  of  the  estate  of  such  insane 
person,  with  authority  to  receive  and  liability  as  trustee 
or  trustees  to  account  for  the  same;  Provided,  That  such 
foreign  trustee  or  trustees  shall  not  be  entitled  to  recover  or  receive 
any  property  or  efiects  belonging  to  any  such  insane  person,  or  to  do 
any  act  under  the  laws  of  this  State,  unless  it  appear  by  said  certificate 
to  the  satisfaction  of  the  Court  of  Chancery  that  he  or  they  have 
given  security  in  a  sum  equal  to  the  whole  amount  of  property 
owned  by  such  insane  persons. 

Sec.  8.  The  Court  of  Chancery  may  authorize  the  trustee  or 
trustees  of  any  such  insane  person  appointed  as  aforesaid  to  remove 
any  property  or  effects  belonging  to  any  such  insane  person  to  the 
State  wherein  such  trustee  or  trustees  were  duly  appointed. 

Sec.  9.  That  whenever  it  shall  appear  to  the  satisfaction  of  the 
Court  of  Chancery  that  all  the  property  and  effects  in  this  State 
belonging  to  any  such  insane  person  have  been  removed  to  the  State 
wherein  such  trustee  or  trustees  were  duly  appointed,  and  have  been 
accounted  for  by  him  or  them,  according  to  the  laws  of  the  State 
wherein  such  trustee  or  trustees  were  duly  appointed,  the  said  Court 
of  Chancery  shall  have  power  to  relieve  such  trustee  or  trustees 
from  further  accounting  before  the  Chancellor. 


CHAPTER  397,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  INSANE  PERSONS. 

Chap.  75,  vol.  17.  SECTION  I.  If  upon  the  trial  of  any  person  upon  any  indictment  in  the  Court  of 
Trial  of  insane  Oyer  and  Terminer,  or  in  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Deh'very 
i^dJciSoS?"       o{  this  State,  the  defence  of  insanity  shall  be  made  and  established  to  the  satis£actioQ 
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of  the  jury  empaneled  on  said  trials  and  the  fact  charged  shall  be  proved,  it  shall  be 
the  duty  of  the  jury  to   return   a  verdict  of  "not  gfuilty  by  reason  of  insanity,"  and 
upon  the  rendition  of  such  verdict,  the  court  before  which  the  issue  shall  have  been 
tried  may,  upon   motion  of  the  Attorney- General,  order  that  the  person  so  acquitted 
shall  forthwith  be  committed  by  the  sheriff  to  the  keeper  of  the  almshouse  of  the  county 
wherein  the  case  was  tried,  or  of  the  county  of  the  residence  of  said  insane  person;  or 
the  court   may  order  such  person  to  be  placed  at  any  lunatic  asylum  or  institution  for 
insane  |>ersons   in  the  United  States.     For  this  pm-pose  the  said  court  may  appoint  a  Trustee  to  be 
trustee,  whose  duty  it  shall  be  to  contract  with  any  such  asylum  or  institution  for  the  5*^^  * 
admission  and  support  of  such  insane  person.     The  expenses  of  the  removal  of  such  £xpenses ;  how 
insane  person,  and  of  his  admission  into  and  support  at  such  asylum  or  institution,  defrayed, 
shall  be  borne  by  the  trustee  of  the  poor  of  the  county  where  the  act  charged  was  com- 
mitted, or  of  the  county  of  such  -insane  person* s  residence;  but  if  any  such  insane 
person  shall  have  any  real  or  personal  estate,  said  trustee  of  the  p  >or  may  have  for  the  Remedy  of 
expenses  and  charges  so  incurred  as  aforesaid,  the  same  remedy  as  is  provided  in  sec-  ™*  ®"  °  P^'* 
tion  22,  of  chapter  48,  of  the  Revised  Statutes  of  this  State  in  the  case  of  insane  persons 
supported  in  the  county  almshouse. 

Sec.  2.  The  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  of  the  county  Diacretionary 
wherein  such  case  shall  have  been  tried  may  order  that  such  insane  person  charged  end  P^*^*"  ^^  Court 
acquitted  as   aforesaid  shall  be  set   at  large  whenever  they  shall  be  satisfied  that  the  Sessions, 
public  safely  will  not  be  thereby  endangered,  or  may  order  such  person  to  be  removed 
from  any  such  asylum  or  institution  to  the  almshouse  of  the  county  where  he  resided  at 
the  time  of  the  conmiission  of  the  act  chained  in  the  indictment,  or  of  the  county  where 
the  act  charged  was  committed. 

Passed  at  Dover ^  February  24^  18^7. 

CHAPTER  79,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  INSANE  PRISONERS,  AS  AMENDED  BY 
THE  ACT  ENTITLED  "  AN  ACT  TO  AMEND  AN  ACT  ENTITLED  'aN 
ACT  IN  RELATION  TO  INSANE  PRISONERS.^  " 

Section  i.  That  whenever,  in  a  capital  case,  it  shall  appear  to  the  coiut  in  any  when  Court 

manner  that  the  prisoner  has  become  insane  after  conviction  and  before  sentence,  the  ^SimSion  » 

said  court  shall  have  power,  with  a  view  of  informing  its  own  mind  upon  the  subject,  inquire  into 

..  ,  ,^  .J,  .f,  mental  condition 

to  appomt  a  commissioner,  to  be  composed  of  expenenced  and  practicable  men,  two  at  of  prisoners. 

least  of  whom  shall  be  practicing  physicians,  to  inquire  of  the  mental  condition  of  such 

prisoner  and  make  report  of  their  finding  to  the  said  court,  within  one  month  from  the  Report. 

date  of  their  appointment,  by  writing,  under  their  hands  and  seals.     They  shall  have  When  made. 

power  to  examine  witnesses  on  oath,  and  to  order  the  taking  of  testimony  out  of  the  ^mmteion. 

State  by  commission,  to  be  issued  in  the  usual  form  by  the  Gerk  of  the  Court  of  Oyer 

and  Terminer. 

Sec.  2.   Should  the  report  of  the  commission  be  that  the  prisoner  is  insane,  he  shall  when  prisoner 

be  remanded  to  the  custody  of  the  sheriff  until  the  further  order  of  the  court.     Should  «'«n»ana«i- 

he  recover  his  reason  afler  such  remand,  he  shall  receive  the  sentence  appointed  for  pronounSS?** 

his  crime.     And  to  avoid  any  imnecessary  delay  or  imcertainty,  the  court  trying  the  Court  may 

prisoner  shall  adjourn  from  term  to  term  of  the  Court  of  General  Sessions  of  the  Peace  ?crm"to  twm. 

and  Jail   Delivery  until  sentence  can  properly  be  passed.     Whether  he  have  so  re-  Evidence  of 

covered  his  reason  may  be  established  to  the  court  by  any  evidence  it  may  choose  to  JSSon!^  ° 

consider  for  that  purpose,  and  need  not  be  by  commission.  How  established. 
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or  TBI  XHSAHl.  OBAF.  49.  AfifiXTIOKAL  ACTS. 
Notification  of  Sec  3.  The  clerk  of  the  court,  upon  the  appointment  of  a  commission,  shall  forth- 
SmmSr^'  °'  ^'^^  notify  the  members  of  it  by  a  paper,  to  be  delivered  to  each  by  the  sheriff,  under 
the  hand  of  the  clerk  and  the  seal  of  the  court,  and  the  commission  shall  be  issued  to 
them  and  be  delivered  by  the  sherift  to  one  of  them  within  one  week  after  their  ap- 
Compensation.  pointment.  They  shall  receive  for  their  services  a  reasonable  compensation,  in  the 
How  paid.  discretion  of  the  court,  not  to  exceed  sixty  dollars^  to  be  paid  by  the  county  treasurer 

upon  orders  under  the  seal  of  the  court,  coimtersigned  by  a  judge  of  the  court ;  and 
the  provisions  of  this  act  shall  apply  to  cases  where  any  person  shall  have  been  al- 
ready convicted  and  not  yet  sentenced  as  well  as  to  cases  that  may  occur  after  the  pas- 
sage of  this  act. 
Fees  of  witnesMs     ^^^'  ^'  '^^  ^^^  ^^  witnesses,  sheriff  and  clerk,  and  the  expenses  of  a  commission 
and  officen.        to  take  depositions,  shall  be  the  same  as  in  cases  of  similar  service,  to  be  paid  as  other 
State  costs  are  in  capital  cases. 
Passfd  at  Dover y  April  /8,  1883. 

CHAPTER  92,  Vol.  18,  Laws  op  Delaware. 

AN  ACT  TO  PROVIDE  FOR  THE   INDIGENT   INSANE  OF   THE   STATE 

OF  DELAWARE. 
ProccedinM  in        SECTION  I.  That  whenever  the  relatives  or  fiiends  of  an  indigent  lunatic  or  insane 
caM  of  indigent  person,  or  a  citizen  of  this  State,  shall  apply  to  the  Chancellor  of  this  State,  either  per- 
sonally or  by  petition,  together  with  the  certificate  of  two  practicing  physicians  of  the 
county  wherein  such  lunitic  or  insane  person  shall  reside,  one  of  whom  shall  be  the 
regular  physician  of  the  almshouse  of  said  county,  setting  forth  the  facts  of  said  lunacy 
or  insanity,  the  cause  or  causes  if  known,  and  the  necessity  in  then-  (pinion  of  a  better 
or  more  efficient  mode  of  medical  treatment  in  such  case  than  can  be  afforded  in  the 
almshouse  of  the  coimty  wherem  such  mdigent  lunatic  or  insane  person  may  reside. 
Chancellor  shall  the  Chancellor  shall,  if  satisfied  with  the  proofs  offered  of  such  lunacy  or  insanity,  refer 
to'rrSeM^'**"  *"^^  application  to  the  Trustees  of  the  Poor  of  said  county  for  information  as  to  the 
the  Poor.  indigency  of  said  person  for  whom  application  is  made,  or  any  other  matter  the  said 

trustees  may  deem  necessary  in  the  case,  whereupon  if  said  reports  be  satisfactory  the 
When  Chancellor  ^^^^^^^^^  ^^*^^  recommend  in  writing  to  the  Governor  that  such  indigent  lunatic  or 
shall  recommend  insane  person  be  removed  to  the  Insane  Department  of  the  New  Castle  County  Alms- 
When  removed.   ^^^ 

♦         ♦*♦♦♦♦«♦**♦♦  « 

Sec.  2.        *♦♦«♦♦**♦♦«♦ 
Sec.  3.  That  whenever  the  principal  physician  of  the  said  Insane  Department  of  the 
New  Castle  County  Almshouse  shall  represent  to  the  trustees  of  the  poor  of  the  county 
When  indigent    from  which  said  indigent  lunatic  or  insane  persons  may  have  been  rendered,  that  any 
JSJSl^*^  ^    such  person  has  been  cured  by  the  treatment  prescribed  or  so  far  benefited  and  improved 
in  condition  as  to  render  his  or  her  ftirther  residence  in  said  department  unnecessary,  or 
that  the  said  person  b  after  full  and  sufficient  opportunity  and  treatment  incurable, 
then  he  or  she  shall  upon  tne  written  request  of  the  trustees  of  the  poor  addressed  to 
the  proper  authorities  of  the  said  insane  department  be,  if  cured  or  relieved  as  afore- 
said, discharged  from  said  institution,  or,  if  incurable  as  aforesaid,  be  returned  to  the 
almshouse  of  his  county  of  residence  for  cure  and  confinement. 
Sec.  4.  *»♦♦♦»#♦♦ 

Sec.  5.  ♦♦♦*♦♦♦♦» 

Sec  6.  »»*»»»»*» 

Passed  at  Dover ^  April  ig,  1887. 
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or  TEX  msAin.  obap.  49.  oea?.  553.  vol.  is. 
CHAPTER  553,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  A   STATE   HOSPITAL  FOR  THE   INSANE. 

Section  i.  That  Lewis  Thompson,  Jno.  J.  Black,  M.  D.,  Nathaniel  Williams  and  state  Board  of 
-,  of  New  Castle  coimty,  and  Zebulon  Hopkins,  John  B.  Cooper  Trustees. 


and  Jas.  H.  Wilson,  M.  D.,  of  Kent  county,  and  Alfred  P.  Robinson,  Eli  R.  Sharp 
and  Hiram  R.  Burton,  M.  D. ,  of  Sussex  county,  are  hereby  appointed  and  constituted 
[The  State  Board  of  Trustees  of  the  Delaware  State  Hospital,  at  Famhurst]  ;  the  first 
meDtioned  from  each  county  shall  serve  for  the  period  of  one  year ;  the  second  for  two 
years,  and  the  third  for  three  years.  When  the  terms  of  the  trustees  herein  mentioned 
shall  expire,  their  successors  shall  be  appointed  by  the  Governor  for  a  term  of  three 
years.  All  vacancies  shall  be  filled  by  the  Governor  for  the  residue  of  the  term,  but  at 
no  time  shall  all  the  members  from  each  county  be  on  State  issues  of  the  same  political 
fcith  and  opinion,  and  the  trustees  shall  be  distributed  equally  among  the  three  counties 
of  the  State ;  provided,  that  one  of  the  three  trustees  from  each  of  the  counties  shall  be 
a  physician  in  good  standing.  The  said  trustees  of  the  insane  shall  receive  for  attend- 
ance at  [The  Delaware  State  Hospital,  at  Famhurst,]  in  performance  of  their  duties 
for  each  meeting  of  the  board  of  trustees  each  (trustee)  four  dollars ;  also,  three  cents 
per  mile,  going  and  returning.  But  no  trustee  of  [The  Delaware  State  Hospital,  at 
Famhurst,]  shall  receive  fees  or  compensation,  as  before  provided,  for  attendance  upon 
more  than  twelve  meetings  of  the  board,  as  aforesaid,  in  one  year,  one  to  be  held 
monthly.     Such  compensation  to  be  paid  by  the  State. 

Sec.  2.  The  said  Board  of  Trustees  shall  have  sole  and  complete  control  and  man-  x<,  h^y^  com- 
agement  of  [The  Delaware  State  Hospital  at  Famhurst],  shall  appoint  physicians,  stew-  P^^^jS"'"*^  ^{nt 
aids,  matrons,  nurses  and  all  other  necessary  servants,  and  shall  fix  their  terms  of  ser-  officers, 'physi- 
vice  as  well  as  their  pay  or  compensation ;  shall  provide  suitable  food,  raiment,  medi-  &J|**'  in»»on«» 
one  and  all  other  things  necessary  for  the  comfort  and  improvement  of  the  inmates  of  Chap.  z36,vol.z9. 
said  hospital. 

Sec.  3.  The  cost  of  the  maintenance  of  the  said  State  Hospital  shall  be  home  by  qmi  of  asylum 

the  State,  and  shall  be  paid  by  the  treasurer  of  the  State  on  orders  drawn  by  the  Presi-  *?  ***  hont.  by 

^  the  State, 

dent  of  the  said  State  Board  of  Trustees,  attested  by  the  secretary  of  the  said  board. 

It  shall  be   duty  of  the  State  Auditor  to  examine  and  audit  the  accounts  of  the  said  Auditor  to  ex- 

[The  State  Board  of  Trustees  of  the  Delaware  State  Hospital  at  Famhurst]  once  in  every  *"^"*  t^^\  . 

three  months,  when  the  said  board  shall  produce  proper  vouchers  for  all  orders  drawn  Auditor  to  have 

on  the  State  Treasurer  as  aforesaid.     The  auditor  shall  also  have  at  all  times  authority  P^'^JfT'**  Impect 

to  inspect  all  books  and  papers  relating  to  the  affairs  of  the  said  [The  Delaware  State  ch«p.*x96,vol,i9. 

Hospital  at  Famhurst.  ] 

Sec.  4.  The  legislature  shall,  at  every  biennial  session  thereof,  provide  an  annual  General  Assem- 
sum  for  the  use  and  support  of  the  said  [The  Delaware  State  Hospital  at  Famhurst,]  ^^^ '°  provide 
which  sum  shall  be  subject  to  orders  drawn  as  aforesaid,  and  shall  be  paid  out  by  the  expenses. 
State  Treasurer  as  aforesaid.  Chap.  i26,voI.i9. 

Sec.  5.  The  said  [The  State  Board  of  Trustees  of  the  Delaware  State  Hospital  at  Chap.  ia6, vol.  19. 
Famhurst]  is  hereby  authorized  and  empowered  to  take,  receive  and  hold  the  above  j^T^I^^L^*^'' 
mentioned  insane  department  erected  by  **  The  Trustees  of  the  Poor  of  New   Castle  hold  and  receive 
County**  and  lands  adjoining  the  same,  of  not  less  than  ten  acres  and  the  Board  of  ^'^'*'"^" 
'Trustees  of  the  Poor  of  New  Castle  County,'*  is  hereby  authorized  and  empowered  to 
grant  and  convey  to  the  said  [The  State  Board  of  Trustees  of  the  Delaware  State  Chap.  126, voL  19. 
Hospital  at  Famhurst]  the  land,  and  premises  aforesaid,  with  the  the  appurtenances,  ?"^  to  pay 
at  and  for  the  sum  of  seventy-five  thousand  dollars  ($75,000).  building,  &c. 

28 
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or  Tsi  xxrsAVi.  cbap.  49.  oeap.  sos,  vol.  is. 

Sec.  6.  Any  indigent  insane  person  a  citizen  of  the  State  shall  be  admitted  to  the 
Cbap.  za6,ToI.i9,  said  [The  Delaware  State  Hospital,  at  FamhurstJ  upon  the  written  orderof  any  oneof 
the  trustees  thereof,  or  upon  the  written  order  of  any  two  trustees  of  the  poor  of  either 
county,  or  by  the  chancellor  of  the  State  as  now  provided  by  law.     When  any  insane 
person  shall  be  able,  after  a  reasonable  and  proper  provision  is  made  for  the  support 
and  education  of  hb  family,  to  support  himself,  he  shall  be  liable  for  his  support,  and 
Chap.  ia6,Yol,i9.  the  said  [The  State  Board  of  Trustees  of  The  Delaware  State  Hospital,  at  Famhurst,] 
shall  have  the  same  power  and  authority  to  collect  from  him  or  out  of  his  property  and 
effects,  the  moneys  necessary  for  his  said  support  as  are  now  given  or  that  may  here- 
after be  given  to  **The  Trustee  of  the  Poor"  of  the  several  counties  of  this  State,  and 
Chap  ia6,voLx9.  the  said  [The  State  Board  of  Trustees  of  The  Delaware  State  Hospital  at  Famhurst] 
shall  have  the  same  power  and  authority  to  collect  the  same  as  are  now  given  or  that 
may  hereafter  be  given  to  "The  Trustees  of  the  Poor'*  of  the  several  counties. 
Chap.  x36,voI.x9.      [The  expenses  of  the  examination  of  an  alleged  indigent  insane  person  and  of  the  re- 
Certain  ex-         moval  of  such  person,  if  found  insane,  to  [The  Delaware  State  Hospital  at  Famhurst,] 
Chap  'xa6  voLxo  ^^^^  ^  P*"^  ^^  ^^^  county  of  which  the  insane  person  was  a  resident  at  the  time  of  his 

or  her  examination  and  removal.  ] 
Chap.  xa6,vol.x9.      Sec.  7.  The  said  [The  State  Board  of  Tmstees  of  the  Delaware  State  Hospital  at 
May  receive  any  Famhurst]  shall  have  full  power  and  authority  to  receive  any  insane  person  from  any 
other  States.        Other  State,'  who  shall  be  able  to  pay  for  their  maintenance  and  support. 
Chap  195  voLxo       [They  may  also  receive  into  the  hospital  any  insane  person  who  is  a  resident  of  this 
Insane  resident    State  and  who  may  be  able  to  pay  for  his  or  her  maintenance  or  support.     They  may 

in  State.  make  contracts  in  relation  to  the  board  and  diaintenance,  care  and  custody  of  any  in- 

Contracts  for  ,  .  .  .  ,       1  , 

maintenance,       sane  person,  and  may  recover  from  the  person  with  whom  they  may  so  contract,  or 

eic^of  insane  {^^^  (hg  insane  person,  the  compensation  agreed  upon,  or  in  case  no  certain  compen- 
sation was  agreed  upon,  then  they  may  recover  a  reasonable  compensation  in  an  action 

Chap  za6voI.xQ  °^  ^^^*  ^^  assumpit  to  be  brought  in  the  name  of  [The  State  Board  of  Trustees 

of  The  Delaware  State  Hospital  at  Famhurst,]  or  by  petition  to  the  Chancellor,  if  the 

person  has  been  ascertained  to  be  a  lunatic  by  inquisition  duly  held.  ] 

_  ,  Sec.  8.  All  details  with  reference  to  a  division  of  such  parts  of  the  said  property  as 

Division  of  r    tr-   j 

property  now      are  held  and  used  in  common  by  the  Insane  Department  and  the  Department  for  the 

Poor,  shall  be  determined  and  adjusted  by  The  State  Board  of  Trustees  and  the  Trus- 
tees of  the  Poor  of  New  Castle  county. 
Proot  of  insanity      ^^^'  9*  ^°  ^^  cases  of  application  for  the  commitment  of  any  person  to  the  hospital, 
at  time  of  the  evidence  and  certificate  of  at  least  two  respectable  physicians,  based  upon  due  in- 

admission.  ^  ,  .-ri.  ^       ^         .         .      .    .  ^      ,    „, 

quiry  and  personal  exanunation  of  the  person  to  whom  msanity  is  imputed,  shall  be  re- 
quired to  establish  the  fact  of  insanity  and  a  certified  copy  of  the  physicians'  certificate 
shall  accompany  the  person  to  be  committed,  together  with  the  written  order  of  the 
trustees  or  chancellor  as  provided  in  Section  6  of  this  act. 

Sec.  10.    That  it  shall  and  may  be  lawful  for  any  person  or  persons,  firm  or  corpor- 

bequests  ot  ation  to  give,  grant,  devise  or  bequeath  to  the  said  [  The  Delaware  State  Hospital  at 

hold*th/wne      Famhurst,]  any  property,  real,  personal  or  mixed,  and  the  said  [The  State  Board  of 

Chap  x26,vol.i9.  Tmstees  of  Delaware  State  Hospital  at  Famhurst,]  are  hereby  authorized  and  empowered 

Chap.  xa6,rol,i9.  to  receive,  collect,  take  and  hold  for  the  use  and  behoof  of  the  said  State  hospital  any 

and  all  property  so  given,  granted,  demised  and  bequeathed,  and  to  manage  and  use 

the  same  for  the  benefit  of  the  said  State  hospital  in  accordance  with  the  provisions  of 

such  grants,  devises  and  bequests,  and  with  the  law  creating  and  governing  the  said 

Chap.  xa6,vol.x9.  [State]  hospital. 

Chap.  x26,vol.x9.      Sec.  II.  The  said  [The  State  Board  of  Tmstees  of  the  Delaware  State  Hospital  at 
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or  TEM  xxrsAin.  chap.  49.  AroxnovAL  aots. 

Famharst]  is  lierd>y  authomed  and  empowered  to  take,  receive  and  hold  the  building  AuthoriMd  to 
m  Sussex  county  known  as  •*The  Insane  Department''  for  that  county  ;  and  the  board  JhelnSme^dl^ 
of  trustees  of  the  poor  of  Sussex  county  is  hereby  authorized  and  empowered  to  grant  fitment  of 
and  convey  to  the  said  [The  State  Board  of  Trustees  of  the  Delaware  State  Hospital  at  house. 
Farohurst]  the  building  and  appurtenances  aforesaid,  at  and  for  the  sum  of  eight  thous-  chap.  i96,voI.x9. 
and  dollars. 
Passed  at  Dcvtr^  April  2j»  i88g. 

CHAPTER  644,  Vol.  19,  Laws  op  Delaware. 

AX  ACT  IN  RELATION  TO  THE  ADMISSION   OF   INSANE  PERSONS  TO 
THE  DELAWARE  STATE  HOSPITAL  AT  FARNHURST. 

Section  i.  Hereafter  no  person  shall  be  received  as  a  patient  in  the  Delaware  ^.^g 
State  Hospital,  at  Famhurst,  unless  a  certificate  shall  have  been  previously  filed  with  quired  to  admit 
the  superintendent  of  said  hospital ;  which  certificate  shall  be  made  and  signed  by  at  6^p?^^  by  ^ 
least  two  physicians,  residents  of  this  State,  who  have  been  actively  engaged,  in  the  whom  signed, 
practice  of  medicine  for  at  least  five  years  theretofore,  and  who  shall  be  resident  of  the  cettTfying  must 
same  State  and  county  as  the  alleged  insane  person.     Said  certificate  must  state  that  h^««*d«»w  oi 
the  ph3rsicians  have  separately  examined  the  person  alleged  to  be  insane,  and  that  they  contenu  of 
have  arrived  at  the  conclusion  of  the  insanity  of  such  person  from  such  personal  exam-  certificate, 
ination  and  the  history  of  the  case ;  that  the  disease  of  the  person  is  of  such  a  char- 
acter as  requires,  in  their  judgment,  hospital  care  and  treatement,  and  that  said  physi- 
cians, or  either  of  them,  are  in  no  way  related  by  blood  to  or  connected  by  marriage 
with  such  person,  nor  in  any  way  connected  with  said  hospital  nor  with  any  county 
aknshouse  in  this  State. 

Sec.  2.  The  certificate  provided  for  in  the  first  section  of  this  act  must  be  made  ^^  ..g  j^ 

within  one  week  after  the  examination  of  the  person,  as  therein  provided,  and  within  to  be  made', 
two  weeks  of  the  time  of  the  application  for  admission  of  such  person  to  said  hospital. 

Sec  3.  Said  certificate  shall  be  signed  by  said  ph)rsicians,  who  shall  also  make  affi-  phvsicfaiw  cer- 

davit  to  the  truth  of  the  facts  and  statements  therein  contained ;  which  affidavit  may  «tying  ^M  . 

make  affidavit, 
be  made  before  any  officer  who  by  the  laws  of  this  State  is  authorized  to  administer 

an  oath  or  affirmation. 

Sec,  4.  The  officer  before  whom  said  affidavit  is  made  shall  certify  to  the  genu-  (;ertilicatc  of 
iness  of  the  signatures  of  said  physicians,  and  also  that  said  physicians  have  the  qual-  °®°^  **ffid!* 
fications  as  set  forth  in  the  first  section  of  this  act.  is  made. 

Sec  5.  In  all  cases  under  this  act,  the  certificate  and  other  papers  must  be  accom-  i    ed  b 

panied  by  an  order  of  admission,  signed  by  one  or  more  of  the  trustees  of  said  hos-  Trmtee,  shall 
t^«l  accompany 

Ftal.  c«rtiii<5[te 

Sec  6.  This  act  shall  not  apply  to  or  be  construed  to  embrace  commitments  to  said  ^ 

*  *  Act  not  to  apply 

hospital  made  by  the  Chancellor,  or  any  coiut  of  this  State,  as  provided  by  law.        tocommitmenu 

Sec  7.  All  acts  and  parts  of  acts  in  any  way  inconsistent  with  this  act,  or  any  of  its  ^J^coSt.^*"**' 

provisbas,  are  hereby  repealed. 

Passed  at  Dover ,  April  12,  i8gs. 

CHAPTER  53.  Vol.  12,  Laws  of  Delaware. 

AN  ACT  TO  PROVIDE  FOR  THE  IDIOTIC  CHILDREN  OF  THE   STATE 
OF  DELAWARE. 
Section  I.  That  the  Associate  Judges  of  the  Superior  Court  shall  be  trustees  for  the 
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TBI  Slir  AVS  fiVKB,  AMS  TSl  BLQTO.    OBAP.  60.    OBAP.  68,  VOL.  16. 
Trustees  for        indigent,  imbecile  children  of  the  State,  and  application  may  be  made  to  them  for  the 
dte  SSdrS^    admission  of  any  such  children  into  the  Pennsylvania  Training  School  for  feeble-minded 
this  State.  children,  near  Media,  Delaware  county,  Pennsylvania. 

Statement  of  ^^^'  ^*  ^^^  ^®  ***^  trustees  shall  require  a  statement  of  each  applicant's  condition 

each  applicaat's  and  circumstances,  to  be  forwarded  to  the  superintendent  of  said  institution,  upon 

condition. 

How  admitted    whose  certificate  approving  said  applicant  as  one  who  may  be  benefitted  by  admission, 

into  the  insti-      (j^q  g^id  trustee  shall  reconmiend  said  applicant  to  the  Governor,  who  shall  cause  said 
tution. 

applicant  to  be  admitted,  upon  his  warrant  to  the  superintendent  of  said  institution. 

Prcrvided^  That  not  more  than  two  imbecile  children  from  each  county  shall  be  in  the 

institution  at  the  same  time,  and  that  not  more  than  (sixteen)  hundred  dollars  shall  be 

paid  by  the  Slate  in  any  one  year. 
Limitation  as  to       S^-  3-  ^^*  '^^  Governor  is  authorized  to  draw  his  warrant  on  the  trustee  of  the 
sum  to  be  paid     school  fund,  in  favor  of  the  superintendent  of  said  institution  for  such  amount  for  each 

indigent  pupil  of  this  state,  as  shall  be  paid  by  the  State  of  Pennsylvania  for  indigent 

imbeciles  ot  that  State  taught  in  said  institution. 
Chap. 545  vol. xa.      ^^^  4-  '^^^  ^^  Governor's  warrant  shall  specify  the  name  and  residence,  to- wit: 
Governor's  the  county  of  each  pupil  for  whose  benefit  it  is  drawn  ;  and  the  trustee  of  the  school 

specify— what.    ^^  ^^^  charge  the  sum  paid  for  each  pupil  upon  the  income  of  the  school  fand  doe 

to  such  county,  and  shall  deduct  it  therefix>m  at  the  next  apportionment 

_  Sec.  5.  lliat  the  said  trustee  shall  communicate  to  the  legislature  the  annual  report 

Trustees  to  re-  c»  t 

Dort  to  the  received  firom  said  institution,  with  the  details  respecting  the  indigent  pupils  finom  this 

Legislature         State,  their  number,  names,  residence,  and  the  expenditures  on  their  behalf. 

Sec.  6.  [That  whenever  the  superintendent  of  the  said  school  shall  report  that  any 
Charse  of  idiotic  P^pil  who  has  been  admitted  thereto  under  the  foregoing  provisions,  has  received  all 
P"P'1«»  how         tije  benefit  and  advantage  that  can  be  derived  from  the  training  and  dbcipline  of  said 

school,  the  associate  judge  of  the  county  to  which  said  pupil  is  accredited  shall  notify 

the  said  superintendent  to  discharge  said  pupil.] 
Passed  at  Dover ^  February  22,  1861. 


CHAPTER  L. 

THE  DEAF  AND  DUMB  ;  AND  THE  BLIND. 

Sac.  X.  Judges  ex-officio  trustees.  Sac.  4.  Term  extended ;  when. 

Application  for  admission.  5.  Governor's  warrant,  what  to  specify; 

a.  Admission,  maintainance.  how  dedicated. 

Persons  at  other  institutions.  1  6.  Annual  report  of  trustees 

Discharge.  Act  making  a^mropriation  to  fumisb 

3    Warrant  of  Governor  for  board.  l>ooks  for  the  blind  of  this  State. 

Amount,  proviso.  Aa  to  amend  Chapter  58 .  Vol  15  of 

Term  five  years.  |  the  Laws  of  Delaware. 

[Repealed  and  supplied  by  Chapter  119,  Vol.  11,  which  is  su- 
perseded by  Chapter  58,  Vol.  15.] 

CHAPTER  58,  Vol.  15,  Laws  op  Delaware. 

AN  ACT  FOR  THE   BENEFIT  OF   THE  INDIGENT    DEAF  AND  DUMB 
AND  INDIGENT  BLIND. 
Judges  ex  officio      SECTION  I.  That  the  judges  of  the  Superior  Court,  shall  be  ex-officio  trustees  for  the 
trustees.  Indigent  deaf  and  dumb  and  for  the  indigent  blind  persons  of  the  State,  to  whom  ap- 


Digitized  by  VjOOQIC 


LAWS  or  DELAWABE.  389 

TBI  SIA7  An  fines.  An  TBI  BLUD.    CBAP.  60.    AfiSmOXAL  A0T8. 

plication  may  be  made  for  the  admission  of  any  such  persons  into  any  institution  [or  to  AppUoatioa  for 
place  any  such  persons  with  private  instructor  or  instructors  in  what  is  known  as  the  1^****!!°°' 
oral  method]  for  the  instruction  of  the  deaf  and  dumb,  or  for  the  instruction  of  the 
blind,  that  may  be  selected  and  named  by  the  said  trustees. 

Sec*  2.  That  the  said  trustees  shall  recommend  such  of  the  applicants  as  they  shall  Admisiion. 
deem  proper,  to  the  Governor,  who  shall  cause  the  persons  recommended,  to  be  admitted 
[or  placed]  accordingly.    This  act  shall  not  be  held  to  prevent  any  person  or  persons  Chap.  645«vol.i9. 
maintained  at  any  institution  by  the  State  of  Delaware,  from  being  so  maintained  or  in-  Maintenanoe  of 
stnicted,  but  said  persons  shall  be  under  the  authority  of  said  judges,  until  discharged  {SSJSuJ^,*^'**' 
nnder  the  provisions  of  the  law  under  which  said  persons  were  appointed  to  [be]  sent  Dischaige. 
to  such  institution. 

Sec.  3.  That  the  Governor  is  hereby  authorized  and  empowered  to  draw  his  warrant  Governor  may 
on  the  trustees  of  the  school  fund  in  favor  of  the  president  or  treasurer  of  any  institu-  ©nlclK^l'fSnd* 
lion  wherein  [or  in  favor  of  such  private  instructor  with  whom]  such  pupils  may  be,  ^^  board,  &c 
for  the  board  and  tuition  of  each  indigent  pupil  fix>m  this  State,  provided^  that  the  ^   ^•^*^'^^'^' 
amount  paid  for  each  of  said  pupils,  shall  not  be  greater  than  the  sum  paid  by  the  ^y^Q^t  jimUed. 
State  of  Pennsylvania  for  each  indigent  pupil  of  that  State   who  is  taught  in  the  Penn- 
sylTania  institution  for  the  instruction  of  the  deaf  and  dumb,  or  in  the  Pennsylvania 
institution  for  the  instruction  of  the  blind ;  and^  provided  further^  thi^t  no  indigent  Further  proviso, 
popil  from  this  State  shall  be  maintained  as  a  beneficiary  in  any  such  institution  [or  with  Term  fine  yean, 
such  private  instructor]  for  a  long^  period  than  five  years,  except  as  hereinafter  pro-  Chap.645,vol.x9. 
ridcd-  Exception 

SeC'  4.  That  whenever  the  principal  of  any  institution  for  the  instruction  of  the  blind.  Term  may  be 
or  the  principal  of  any  institution  [or  private  instructor]  for  the  instruction  of  the  deaf  ^^^^jj,^^ 
and  dumb,  shall  represent  in  writing  to  the  Governor  of  this  State,  that  any  indigent  pupil  Governor, 
from  this  State,  whose  term  has  expired,  is  capable  of  making  further  improvement,  and  When, 
leconunending  there-admission  [or  continuance]  of  said  pupil,  the  Governor  shall  have  chap.6.5  vol.  10. 
power  to  extend  the  term  of  such  pupil  to  any  time  not  exceeding  three  additional 
years.  Governor's 

Sec.  5.  That  the  Governor's  warrant  shall  specify  the  name  and  residence,  to  wit :  IJ^Sfy^what. 
The  county  of  each  pupil  for  whose  benefit  it  is  drawn  ;  and  the  trustee  of  the  school  Trustee  to 
iimd  shall  charge  the  sum  paid  for  each  pupil  to  the  income  of  the  school  fund  distrib-  county  apror- 
utable  to  such  county,  and  shall  deduct  it  therefix)m  at  the  next  apportionment.  'rfSS^fifBd*^ 

Sec.  6.  That  the  said  trustees  shall  communicate  to  the  Legislature,  the  annual  reports  Trustees  to 

received  from  said  institutions,  with  the  details  respectively,  the  number,  names  and  ■**^«  annual 
'  r  .f »  »  reports  to  the 

residence  of  the  indigent  pupils  from  this  State,  and  the  expenditures  in  their  behalf      L^islature. 

Sec  7.  That  all  acts  or  parts  of  acts  inconsistent  with  the  foregoing  provbions  be 

and  the  same  are  hereby  repealed. 

Passed  ai  Dover ^  March  23 y  187J. 

CHAPTER  645,  Vol.  19,  Laws  op  Delaware. 

A5  ACTTO  AMEND   CHAPTER   58,  VOLUME   15,  OF    THE    IJ^.WS   OF 

DELAWARE. 

Sections  i,  2,  3  and  4.  Inserted  as  amendments  in  Chapter  58,  Vol.  15,  Laws  of 
Delaware. 

Sec.  5.  That  whenever  the  parents  or  guardian  of  a  deaf  and  dumb  beneBciary  shall  Parents  of  deaf 
elect  to  have  such  beneficiary  receive  the  said  oral  instruction  by  private  instructor,  the  °]!JJ!? J?^.*^*^ 
superintendent  of  free  schools  for  the  county  in  which  the  said  beneBciary  resides  struaion. 
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Superinteadent    shall  see  that  the  amount  so  approprioted  is  spent  for  the  specific  purpose  intended ; 
Shall  have  super-  P'Tovided  however  \ki2X  the  said  superintendent  shall  receive  no  compensation  therefor 
vision  of  pup's:        p^^^j  ^^  ^^^^^  ^^^i^^  j^^^ 


Preamble. 


CHAPTER  413,  Vol.  14,  Laws  op  Delaware. 

AN  ACT  MAKING   APPROPRIATION   TO    FURNISH    BOOKS    FOR   THE 
BLIND  OP  THIS  STATE. 

Whereas,  there  has  been  established  at  Loubville,  Kentucky,  by  an  act  of  the  leg- 
islature of  said  State,  a  company  known  as  the  American  Printing  house  for  the  Blind, 
the  purpose  of  which  is  to  print  and  publish  books,  in  raised  letters,  for  the  use  of  the 
blind  in  the  United  States ; 

And  Whereas  section  seventh  of  the  charter  of  the  said  •*  American  printing 
House"  provides  that  every  school  for  the  blind,  located  in  a  state  whose  legislature  or 
citizens  contribute  to  the  funds  of  the  American  Printing  House,  shall,  in  proportion  to 
the  funds  contributed,  be  entitled  to  copies  of  every  book  publbhed  by  said  house  to 
be  distributed  gratuitously  to  such  blind  persons  as  are  unable  to  purchase  them; 

And  Whereas,  it  is  both  proper  and  desirable  that  the  citizens  of  the  State  of  Del- 
aware should  share  the  burdens  and  benefits  of  this  institution; 

And  Whereas,  there  are  now  over  seventy  blind  persons  in  this  State,  many  of 
them  indigent,  therefore, 

That  the  sum  or  one  himdred  dollars,  annually,  of  any  money  in  the  State  Treasuiy 

^  the  purdiase  not  otherwise  appropriated,  shall  be  paid  to  the  aforesaid  American  Printing  House  in 
01  books,  &C.  . 

Books  distributed  ^®  purchase  of  books,  maps  or  other  appliances  for  the  use  of  the  blind  at  the  cost  of 
gratuitously.  manufacture,  which  books  and  appliances  so  purchased  shall  be  distributed  gratuitously 
from  time  to  time  by  the  aid  and  advice  of  the  managers  of  the  Pennsylvania  institution 
for  the  instruction  of  the  blind,  in  Philadelphia,  to  the  indigent  blind  of  the  State  of 
Appropriation.  Delaware.  This  appropriation  shall  be  payable  to  the  treasurer  of  the  aforesaid  Amer- 
ican Printing  House,  or  to  his  order,  on  and  after  the  first  Monday  of  June  in  each 
year. 

Passed  at  Dover ^  February  /j,  /«?7J. 


^Too  annually 


CHAPTER  838,  Vol.  19,  Laws  of  Delaware. 

JOINT    resolutions   RELATING  TO   THE  INDIGENT  BLIND,  DEAF, 
DUMB  AND   IDIOTIC. 

Whereas,  the  laws  of  this  State  provide  for  the  maintenance  and  instruction  of  the 
indigent  blind  and  the  indigent  deaf  and  dumb  and  the  idotic  children  of  this  State  in 
institutions  outside  of  the  State; 

And  Whereas,  Under  and  by  virtue  of  this  authority  there  are  in  four  different  in- 
stitutions beneficiaries  of  the  State ; 

And  Whereas,  It  is  deemed  proper  that  some  one  should  be  specially  designated 
to  look  after  the  welfare  of  the  beneficiaries,  to  ascertain  as  to  whether  or  not  they  are 
receiving  proper  treatment  and  instruction  and  are  making  such  improvement  or  ad- 
vancement as  will  justif}'  the  State  in  incurring  the  necessary  expense  attached  to  their 
remaining  in  such  institutions,  therefore, 

That  the  President  of  the  Board  of  Trustees  of  the  State  Hospital  at  Famhurst  be 
and  he  is  hereby  authorized  and  it  is  hereby  made  his  duty  to  visit  such  institutions  in 
which  our  indigent  are  instructed,  during  the  months  of  April  and  October  in  each 
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and  every  year,  and  make  a  detailed  report  in  writing,  annually  to  the  Governor.  The 
said  officer  shall  receive  for  his  services  and  expenses  the  sum  of  one  hundred  dollars 
annually,  to  be  paid  on  the  warrant  of  the  Governor  drawn  on  the  trustee  of  the  school 
fiuid. 
Adopted  at  Dover y  March  /6,  iSgZ- 
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OF  TEE  GEHEBAL  POLIOE. 


Chapter  51.  Genesal  provisions  respecting  the  police.     Chap.   224,  vol.  19  ;  Chap. 

33,  35  and  98,  vol.  12;  Chap.  415,  vol.  14;  Chap.  48,  vol.   16; 

Chap.  145,  vol.  13;  Chap.  630,  vol.   17;    Chap.   639,  vol.   19; 

Chap,  414,  vol.  14;  Chaps.  382,  381  and  383,  vol.  16. 
Chapter  52.  Of  free  negroes  and  molattoes.    Omitted. 
Chapter  53.  Of  taverns,  ale  houses  and  victualling  houses.     Chap.  417,  vol.  14; 

Chap.    194,  vol.   15 ;  Chap.  418,  vol.   14 ;  Chap.   646,   vol.  19, 

Chap.  49,  vol.  16;  Chaps.  555  and  554,  vol.   18;  Chap.  384,  vol 

l6;  Chaps.  83  and  503,  vol.  17 ;  Chap.  555,  vol  19. 
Chapter  54.  Of  jails  and  work  houses.     Chap.  649,  vol.  19;  Chi^.  550,  vol.  16; 

Chaps.  278  and  670,  vol.  19. 
Chapter  55.  Of  fish,  oysters  and  game.     Chap.  135,  vol.  19;  Chap.  551,  vol  12; 

Chi^.  3,  vol.  x6 ;  Chap.  653,  vol.  19;  Chap,  III,  voL  16 ;  Chap. 

507,  vol.  17;  Chap.  loo,  vol.  18;  Chaps.  655, 136  and  137,  vol.  19; 

Chaps.  97,  567  and  566,  vol.  x8;  Chap.  388,  voL  16 ;  Oii^.  568, 

vol.   18;  Chap.   525,  vol.    II;  Chaps.   68,  72  and  419,  vol.  14; 

Chap.  387,  vol.  15  ;  Chaps.  99, 102,  240  and  556,  vol.  18;  Chaps. 

650,  134  and  Chap.  863,  vol.  19  ;  Chap.  558,  voL  18 ,  Chap.  652, 

vol  19;  Chap.  391,  vol.  16;  Chap.  564,  vol.  18;  Chaps.  651  and 

130,  vol.  19 ;  Chap.  435,  vol.  13. 
Chapter  56.  Of  boundaries. 
Chapter  57.  Of  fences. 

Chapter  58.  Of  strays.    Chaps.  657  and  658,  vol.  19. 
Chapter  59.  Of  ditches.     Supplied.     Chaps.  444  and  445,  vol.  13. 
Chapter  60.  Of  roades  and  bridges.     Chap.  31,  vol.  17 ;  Chaps.  689  and  677,  voL 

19;  Chap.  228,  vol.  IX;  Chap.  IIO,  vol.   1 5  ;  Ch^.  550,  vol.  17; 

Chap.    579,   vol.    18;   Chap.    85,  vol.  16;  Chi^.  672,  vol.  19; 

Chap.    116,   vol.    17  ;  Chap.  407,  vol.    15;  Chap.  674,  voL  X9; 

Chap.    117,  vol.   17;  Chap.  If 8,  vol.  18;  Chap.  678,  vol.  19; 

Chap.  137,  vol.  18;  Chap.  444,  vol.  16;  Chap.  574,  vol.  18;  Chap. 

671,  vol.  19. 
Chapter  61.  Of  mills. 
Chapter  62.  Of  wrecks. 
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CHAPTER  LI. 

GENERAL  PROVISIONS  RESPECTING  THE   POLICE. 


Sk.  I.  Shows.    &c,  prohibited,  withom  li- 
cense ;  iine  I50. 

License :  by  whom  granted ;  tax ;  ex- 
ceptions, 
a.  Penalty  for  permitting  shows. 

Act  concemlas;  shows  in  Wilmington; 

Prohibition   of   horM-radng;    cock- 
fighting,  &c 

Indictment  must  be  found  within  six 
months. 

4.  Penalty  for  holding  &lrs. 

5.  For  firing  guns,  &c,  in  towns. 

6.  For  firing  chimneys  in  towns. 

7.  Towns  may  elect  commissioners  on 

tlie  first  Saturday  in  April. 

Their  powers;  appropriation  of  pen- 
alties. 

Justice  of  the  peace  10  hold  election. 


Sbc.  7.  Act  relating  to  public  streets  and  high 
ways. 

8.  Wool-corders  10  be  appointed. 
To  IT  easure  wood  when  called  on. 
Penalty;  fee;  length  of  wood. 

9.  Penalty  for  firing  marshes  unseasona- 

bly, 
zo.  Liability  of  owner  for    dog    killing 
sheep. 
Such  dog  may  be  shot, 
iz.  Liability  of  owner  of  stallion  at  large. 
Penalty  for  suffering  him   to  go  at 
large. 
Z3.  Rep^  of  all  lottery  acts. 

Prohibition  to  sell  tickets  without  li- 
cense. 
Additional  acts. 


SHOWS. 

Sechon  1.    If  any  person  shall,  for  money,  or  other  reward, ^»j;^^c;j°jj 
in  any  city  or  town  in  this  State,  exhibit  any  images,  or  pageantry,  out  license, 
sleight  of  hand,  tricks,  puppet  shows,  or  circus,  any  feats  of  balanc- 
ing, personal  agility,  strength,  or  dexterity,  or  any  theatrical  exhibi- 
tion, without  license  first  obtained  as  herein  provided,  he  shall  for- Fine  iso. 
feit  and  pay  fifty  dollars  to  any  one  who  will  sue  for  the  same. 

The  mayor  of  any  city,  the  commissioners  of  any  town,  or  if  By  whom 
there  be  no  commissioners,  any  justice  of  the  peace  residing  in  or*'^' 
nearest  to  such  town,  may  erant  a  license  for  such  exhibitions,  on- 
receiving  for  the  use  of  such  city,  or  town,  such  sum  as  they  may  Tax. 
deem  proper,  not  less  than  five  dollars,*  for  every  such  exhibition. 

This  section  does  not  extend  to  any  permanently  established  Exceptions. 
museum,  nor  to  any  merely  literary,  scientific,  or  musical  exhibi- 
tion. 

Sec.  2.  If  any  person  shall  wilfully  suffer  any  exhibition,  con- Pen*!«y  for 

^.       •^-'^^     ,       ,      ,  <       ,  ,•'  '  permitting  such 

trary  to  section  1,  to  be  had,  or   made,  in  any  house,  or  upon  any  shows, 
premises  in  his  possession,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  fifty  dollars. 


CHAPrER  102,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  CONCERNING  SHOWS  IN  THE  CITY  OP  WILMINGTON. 

Section  i.  Sections  i  and  2  of  Chapter  51  of  the  Revised  Code  shall  not  hereafter 
apply  to  the  city  of  Wilmington. 

Sec.  2.  The  City  Council  of  the  City  of  Wilmington  is  hereby  authorized  to  pass  City  Council  to 

ordinances  to  regulate  shows,  exhibitions  and  public  representations  of  all  kinds  within  toreUuion^*^** 

the  dty,  and  to  establish  and  receive  for  the  use  of  the  city  all  fees  for  licenses  issued  *S°^  *" 

,  WiliningtOB. 

to  the  same. 

Passed  at  Dover y  March  6,  186/. 
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Hone-racing, 
&c,  prohibited. 


Fine  I30. 


limlution. 


or  TBI  aiHIBAL  POLXCl.    OBAPTIB  6L 
HOBSE  RACING^  &C. 

Sec.  3.  If  any  person  shall  institute,  or  be  oonoerned  in,  or  shall 
bet  upon  any  horse-race,  cock-fight,  or  shooting-match;  or  shall 
knowingly  sell,  or  dispose  of  any  intoxicating  liquor  at  any  place  on 
occasion  of  such  horse-race,  cock-fight,  or  shooting-match,  except  a 
regularly  licensed  tavern-keeper,  such  person  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  fined  thirty  dollars ;  but  no  indict- 
ment for  any  offence  within  this  section,  shall  be  preferred  after  six 
months  from  the  commission  of  such  offence. 

FAIBS. 

4.  Public  fairs  are  abolished  and   prohibited  within  this 


Penalty  for 
holdinc  fairs, 
&c.,  in  towns. 


Penalty  for  firing 
guns»«c.,In 


Sec, 
State. 

If  any  person  shall  hold  any  such  fair,  or  shall  keep  any  booth, 
or  stall,  for  selling  spirituous  liquor,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  fined  twenty-five  dollars. 

TOWN  REGULATIONS. 

Sec.  5.  If  any  person  shall  dischai^  a  gun,  or  pistol,  within  any 
town,  or  village,  in  this  State,  or  within  one  quarter  of  a  mile  of  the 
centre  thereof,  or  within  one  hundred  yards  of  a  mill-dam,  upon 
which  is  a  public  road,  he  shall  forfeit  and  pay,  for  the  use  of  the 
poor  of  the  county,  five  dollars  for  each  offence;  and  upon  judg- 
ment for  such  forfeiture,  the  defendant  shall  be  committed  to  the 
public  jail  of  the  county  until  it  is  paid. 

But  this  section  shall  not  apply  to  the  discharging  a  eun,  or  pis- 
tol, on  any  day  of  public  rejoicing;  or  where  it  is  authorized  by  law, 
or  required  by  necessity. 

Sec.  6.  If  any  person,  within  any  town,  or  village,  shall  set  on 
fire  the  chimney  of  a  dwelling  house,  or  n^Iigently  suffer  such 
chimney  to  take  fire  so  that  it  shall  blaze  out  at  the  top,  he  shall 
forfeit  and  pay  to  the  commissioners  of  such  town,  or  village,  three 
dollars  for  every  such  offence. 

Sec.  7.  Every  town,  having  more  than  three  hundred  inhabi- 
tants, may,  annually,  on  the  first  Saturday  in  April,  by  a  majority 
of  the  inhabitants  qualified  to  vote  for  representative  in  the  l^isla- 
chap.58z,voi.xi.ture,  [or  a  majority  of  the  said  voters  present  at  the  said  annual 
meeting]  elect  three  town  commissioners,  who  shall  have  power  to 
regulate  the  streets,  lanes  and  alleys  of  the  town;  on  complaint  of 
any  citizen,  to  examine  any  chimney,  stove-pipe,  fixtures,  or  other 
matter  dangerous  to  the  town,  and  if  adjudged  so  dangerous,  to  re- 
quire it  to  be  repaired  or  remedied;  to  prevent  or  remove  nuisances 
tnerein;  to  prohibit  firing  of  guns  or  pistols,  the  making  bonfires, 
or  setting  on  of  fire-works,  or  any  dangerous  sport,  or  practice;  and 
to  prevent  or  suppress  any  noisy  and  turbulent  assemblages  of  ne- 
groes, or  boys,  within  the  town  after  night,  or  on  the  Sabbath  day; 
and  for  this  purpose  to  make  and  publish  ordinances  imposing  pen- 
alties, not  exceeding,  in  any  case,  five  dollars. 


$5. 


Exceptions. 


For  firing 
chimneys.  &c, 


Town  commis- 
sioners. 


Eleaion  of. 
Powers. 
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or  TEi  annsAL  polxci.  cbat.  n.  cbaf.  82i  vol.  u. 

These  penalties  shall  be  for  the  use  of  the  town,  and  may  be  col-  Pcnaitia  for 
lected  as  other  penalties  of  like  amount  imposed  by  law.  "**  ^        ^'^' 

The  justices,  or  justice  of  the  peace  residing,  in  such  town,  shall  J«"«««j'3>« 

•  I      1         •  "I      /»  "^     .   •  11     1  I         1  °     1  .         1111-1         peace  to  hold 

With  the  aid  of  two  citizens,  called  by  them,  or  him,  hold  the  elec-  election, 
tioo  for  commissioners,  and  ascertain  and  make  a  record  of  the 
result.  ' 

CHAPTER  224,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  RELATING  TO  PUBLIC  STREETS  AND  HIGHWAYS. 

Section  i.  No  person  or  corporation  shall  open  or  excavate  the  bed  of  any  street  or  opening  sireett 
highway  of  any  city,  town  or  village  in  this  State  for  the  purpose  of  laying  or  placing  ^^^  Stc!*** 
pipes,  wires,  or  other  conductors  therein  without  first  obtaining  the  consent  of  the  duly 
constituted  authorities  of  such  city,  town,  or  village.     Providedy  however^  that  nothing  proyi,©. 
herein  contained  shall  require  such  consent  before  opening  or  excavating  the  bed  of  any 
soch  street  or  highway  for  the  purpose  of  repairing  any  pipes,  wires,  or  other  conductors  Repairs, 
theretofore  lawfully  laid  or  placed  in  such  street  or  highway. 

Passed  at  Dover,  May  14,  i8gi. 

Sec.  8.  The  town  commissioners  may  appoint  a  wood-corder  for  woodcorder; 
the  town,  who  shall,  by  himself,  or  a  deputy,  attend,  when  called  on,  w«>intment. 
to  measure  wood,  under  penalty  of  one  dollar  and  fifty  cents  to  any 
one  who  will  sue. 

If  any  person  shall  buy  or  sell  wood,  without  measurement,  in  a  penalty, 
town  where  there  is  a  corder,  he  shall  forfeit  and  pay  to  such  corder 
one  dollar  and  fifty  cents. 

The  corder's  fee  for  putting  up  and  measuring  wood,  shall  be  ten  Fee. 
cents  per  cord,  to  be  paid  equally  by  the  buyer  and  seller. 

All  such  wood  shall  be  of  the  length  of  eight,  or  four  feet  from  the  Length  of  cord 
extremity  at  one  end,  to  the  beginning  of  the  card  at  the  other.  ^'''**°^" 

FIBINO  MARSHES,  ^bC. 

Sec.  9.  If  any  person  shall  set  any  woodland  on  fire ;  or  shall.  Penalty  for 


before  the  first  of  March,  or  after  the  first  of  May,  set  on  fire  any  S^SwS^ 

marsh,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 

fined  not  less  than  fifteen  nor  more  than  two  hundred  dollars,  and  he 

shall  also  be  liable  in  damages  to  any  person  for  any  injury  done  by 

such  fire,  promdedyihdX  the  burning  of  wood  cut  down,  or  of  brush, 

in  clearing  land,  shall  not,  unless  there  be  n^ligence,  be  within  this 

section. 


DOGS. 

Sec.  10.  The  owner,  or  possessor,  of  a  dog  which  shall  kill,  wound,  uabUity  of 
or  worry  a  sheep,  or  lamb,  shall  be  liable  to  pay  the  owner  of  such  JoSS^^^' 
sheep,  or  lamb,  the  full  value  thereof;  and  it  shall  be  lawful  for  any  Dog  shoe. 
person  to  kill  such  a  dog.  *  *  *  «  sk  chap.  145, vol. X3, 
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or  TBI  aiyiBAL  POLXCI.    OBAF.  51.    AfifiXTIONAL  ACTS. 
STALLIONS. 

Sec.  11.  The  owner,  or  keeper,  of  a  stallion  over  eighteen  months 
owDCTSwaUion^'^'  ^^^^^  ^^  liable  for  any  damages  happening  in  consequence  of 
at  large.  his  being  at  large ;  and  if  such  owner,  or  keeper,  after  being  admon- 

ished to  confine  said  horse,  shall  suffer  him  to  go  at  large  out  of  his 
Penalty.  euclosed  grouud,  such  person  shall  forfeit  and  pay,  to  any  one  who 

will  sue,  the  sum  of  five  dollars. 


lotteries. 

Sec.  12.  All  acts  of  the  general  assembly  authorizing  lotteries, 
except  the  act  entitled,  "An  act  for  the  benefit  of  the  State  of  Dek- 
ware,"  passed  at  the  present  session,  are  hereby  repealed. 

If  any  person  shall  sell,  or  dispose  of  any  lottery  ticket,  or  part 
of  a  ticket,  as  a  trade  or  business,  either  by  hawking  about,  or  at  a 
particular  stand  or  place,  without  license  first  obtained  he  shall  for- 
chap.98,voi.  la.  feit  and  pay,  to  any  one  who  will  sue,  twenty  dollars  for  each  ticket 
so  sold.  ♦  ♦  ^  * 


Lotteriei  unlaw- 
ful except,  &c. 


Unlawful  to  sell 
tickets  without 
license. 


Sale  of  Lottery 
Policv  tickett 
prohibited. 


Penalty. 


Proviso. 


CHAPTER  33,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  CONCERNING  LOTTERY  POLICIES. 

Section  i.  If  any  person  shall  by  himself,  his  servant  or  agent,  or  as  the  servant  or 
agent  of  another,  sell  or  dispose  of,  or  have  in  his  possession  with  intent  to  sell  or  dis- 
pose of,  any  lottery  policy,  certificate,  or  any  thing  by  which  such  person  or  any  other 
person  promises  or  guarantees  that  any  particular  number,  character,  ticket,  or  certificate, 
shall  in  the  event,  or  on  the  happening  of  any  contingency  in  the  natmre  of  a  lottery,  entitle 
the  purchaser  or  holdo*  to  receive  money,  property,  or  evidence  of  debt,  or  shall  use  or 
employ  any  other  device  by  which  such  person,  or  any  other  person,  promises  or  guar- 
antees as  aforesaid,  every  person  so  offending  shall,  upon  conviction  thereof  by  indict- 
ment, forfeit  and  pay  for  the  first  offence  a  fine  of  one  hundred  dollars,  and  in  default 
of  payment  shall  be  imprisoned  one  month;  and  for  the  second  and  every  subsequent 
offence  shall  forfeit  and  pay  a  fine  of  one  hundred  dollars,  and  be  imprisoned  not  less 
than  one  nor  more  than  two  months.  This  act  shall  not  be  deemed  or  taken  to  apply 
to  the  sale  or  disposal  of  any  authorized  lottery  tickets,  whether  the  same  be  foreign  or 
domestic,  and  whether  such  sale  or  disposal  be  by  single  tickets,  packages,  or  by  cer- 
tificate thereof:  Provided^  That  no  authority  is  or  shall  be  deemed  to  be  given  by  this 
act  to  sell  or  dispose,  in  any  manner  whatsoever,  of  any  ticket  in  any  lottery  not  au- 
thorized by  the  laws  of  this  State,  unless  the  same  would  have  been  lawful  without  the 
passage  hereof. 

Passed  at  Dover,  February  tg,  1861. 


Foreign  lottery 
schemes. 


CHAPTER  35,  Vol.  12,  Laws  op  Delaware. 

AN  ACT  TO  PREVENT  THE  INTRODUCTION  INTO  THIS  STATE  OP  FOR- 
EIGN LOTTERY  TICKETS  AND  LOTTERY  SCHEMES. 

Section  i  .  That  any  person  bringing,  or  sending,  or  procuring  to  be  brought  or  sent 
into  this  State,  any  scheme  or  schemes  of  any  lottery  not  audiorized  by  the  laws  of  this 
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or  TEX  &BV1BAL  POLXCX.    CEAF.  61.    AfiBXTZOirAL  ACTS. 

Sute,  or  any  drawing  or  drawings  of  any  such  scheme  or  schemes,  or  any  ticket,  or  D^^„g, 

part  or  parts  of  a  ticket  or  tickets,  or  certificate  of,  oi' substitute  for  any  ticket  or  tickets  tickets,  certi- 

or  part  or  parts  of  a  ticket,  and  shall  sell,  or  ofter  for  sale  any  such  ticket  or  parts  of,  or  »      .  *   . 

substitute  for  a  certificate,  and  shall  circulate  in  any  manner,  any  scheme  or  schemes,  introducing  or 

or  any  drawing  or  drawings  not  authorized  as  aforesaid,  shall,  upon  mdictment  and  ^^°   °'' 

conviction  thereof,  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars,  nor  less 

than  one  hundred  dollars,  and  costs  of  prosecution,  and  shall  be  imprisoned  for  not 

more  than  six  months,  nor  less  than  thirty  days  ;  one-half  of  said  fine  to  be  paid  to  the  Proof. 

mformer,  who  shall  be  a  competent  witness,  and  the  other  half  to  the  State.     And  on 

the  trial  of  any  indictment  under  this  section,  any  lottery  scheme  drawing,  ticket  or 

tickets,  certificate  of  or  substitute  for  a  ticket  or  tickets,  or  part  or  parts  of  tickets,  which 

shall  be  proved  to  have  been  by  the  traverser  or  traversers  brought  or  procured  to  be 

brought,  or  sent  or  procured  to  be  sent  into  this  State,  or  printed  or  procured  to  be 

printed  within  this  State,  for  the  purpose  of  circulating  the  same  by  mail  or  otherwise, 

shall  be  held  z&  prima  facie  evidence  "within  the  description  of  this  section. 

Sec.  2.  That  this  act  shall  take  effect  from  and  after  its  passage. 

Passed  at  Dover y  February  20^  1861. 

CHAPTER  98,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  REGULATING  THE  SALE  OP  LOTTERY  TICKETS. 

Section  i.  If  any  person  shall  sell  or  dispose  of  any  lottery  ticket  or  a  part  of  a  Penalty  for 
ticket,  either  by  hawking  or  at  a  particular  stand  or  place,  without  license  first  obtained,  **^!|°*  *®{'J*^ 
he  shall,   upon  conviction  thereof  upon  indictment,  forfeit  and  pay  a  fine  of  twenty  license, 
dollars  for  each  ticket  so  sold,  and  shall  also  be  imprisoned  not   exceeding  thirty  days 
for  each  ticket  so  sold.     The  punishment  imposed  by  this  section  shall  be  cumulative  Punishment 
to  the  provisions  of  section  12  of  chapter  51  of  the  Revised  Statutes  of  the  State  of  <^**"«»^*v«- 
Delaware. 

Sec.  2.  For  every  license  granting  the  privilege  to  sell  lottery  tickets,  there  shall  be  paid  ^-^  ^r  w^xMit 
to  the  Secretary  of  State  for  the  use  of  the  State,  three  hun^ired  dollars,  and  no  license  *<*  |^^  lottery 
shall  remain  in  force  for  a  longer  period  than  one  year  from  the  date  thereof,  or  author- 
ize the  sale  of  tickets  at  more  than  one  place  or  stand  at  one  time.     Persons  having  License  not  in 
license  to  sell  tickets  granted  before  the  passage  of  this  act,  may  continue  to  sell  under  'j^  longer 
such  license  until  the  expiration  of  one  year  frova.  the  date  thereof. 

Sec.  3.  If  any  person  having  license  to  sell  lottery  tickets  shall  sell  any  such  ticket  Unexpired 

or  part  of  a  ticket  at  his  stand  or  place  of  business,  or  shall  sell  any  such  ticket  or  part  l*cen»e«. 

of  a  dcket,  and  deliver  the  same  by  letter  or  otherwise,  in  any  other  name  than  that  ^Hingjn  other 

name  than  in 
in  which  license  shall  have  been  granted  to  him,  he  shall,  upon  conviction  thereof  by  license. 

indictment,  forfeit  and  pay  a  fine  of  twenty  dollars  for  each  ticket  so  sold,  and  shall  also 

be  imprisoned  not  exceeding  thirty  days  for  each  ticket  so  sold. 

Sec.  4.  In  any  indictment  under  the  provisions  of  the  first  or  third  sections  of  this  .„.  ,    ^ 

-...  r.i  r..  ,  ,..  Wliat  set  forth 

act,  the  number  of  tickets  or  parts  of  tickets,  or  of  tickets  and  parts  of  tickets  may  be  m  indictment. 

set  out,  and  proof  of  the  sale  of  one  or  more  tickets,  or  parts  of  tickets,  shall  be  suffi- 
cient to  sustain  the  indictment,  and  the  verdict  may  specify  the  number  of  tickets,  or  „  . 
parts  of  tickets,  or  of  both,  and  judgment  shall  pass  accordingly ;  or  if  a  sale  of  several 
tickets,  or  parts  of  tickets,  or  both,  shall  be  made  at  the  same  time  to  the  same  person 
or  persons,  it  shall  be  competent  to  indict  the  offender  for  the  sale  of  each  of  said  tickets, 
or  parts  of  tickets,  in  several  indictments. 
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Licensed  ticket 
sdlen  sign ; 
how  made. 


Penalty  for 
n^lect. 


or  TSl  OIKIBAL  POLXCl.    OBAP.  SI.    AfiDXTIOHAL  ACT8. 

Sec.  5.  Every  person  having  license  to  sell  lottery  tickets,  shall  keep,  set,  fastened 
and  displayed,  in  some  conspicuous  place,  upon  the  outside  of  the  front  of  his  stand  or 
place  of  business,  a  sign  containing  the  name  in  which  his  license  was  issued,  in  the 
possessive  case,  and  the  words  "Licensed  Lottery  Office,*'  distinctly  lettered  in  letters 
not  less  than  two  inches  long  vertically,  and  of  corresponding  breadth.  If  any  person 
having  such  license  shall  sell  or  offer  to  sell  any  lottery  ticket,  or  part  of  a  ticket,  with- 
out having  such  sign  so  set,  fastened  and  displayed,  he  shall,  upon  conviction  thereof, 
by  indictment,  forfeit  and  pay  a  fine  of  ten  dollars  for  each  ticket  so  sold. 

Sec.  6.  If  any  person  shall  send  any  letter,  or  issue  any  circular  or  circulars  falsely 
representing  himself  to  be  a  licensed  dealer  in  lottery  tickets,  or  representing  himself 
to  deal  in  lottery  tickets  at  a  place  which  has  no  existence  in  fact,  or  representing  him- 
self as  dealing  in  lottery  tickets  at  a  place  where  he  is  not  located  for  the  purpose  of 
dealing  in  lottery  tickets,  or  representing  himself  to  deal  in  lottery  tickets  at  a  place  or 
stand  where  no  sign  is  displayed  with  his  name  and  the  words  ** Licensed  Lottery  Office" 
thereon,  as  provided  for  in  section  5  of  this  act,  or  if  any  person  shall,  by  circular  or 
letter,  offer  to  guarantee  or  promise  that  any  ticket,  or  part  of  a  ticket,  that  may  be  ptir- 
chased  by  the  person  to  whom  the  said  letter  or  circular  may  be  sent,  or  by  any  other 
person,  shall  certainly  draw  a  prize,  such  person  so  offending  shall,  upon  conviction 
thereof  by  indictment,  forfeit  and  pay  a  fine  of  twenty  dollars  for  every  letter  or  circular 
so  sent  or  issued,  and  shall  also  be  imprisoned  not  exceeding  thirty  days  for  every  letter 
so  sent  or  issued. 

Passed  at  Dover ^  March  6,  1861, 


Clerk  of  the 
Peace  to  procure 
a  docket  tor 
registering  dogs. 
Description  of 
dog  to  be  entered 
on  docket. 


Fee  of  clerk. 

Certificate  of 
registry  trans- 
ferred. 


Fee. 

Registered 
dogs  personal 
property. 

Subject  of 
larceny. 

Felony,  to  steal. 


CHAPTER  415,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  DECLARING  DOGS  TO  BE  PERSONAL  PROPERTY,  &C. 

Seci  ION  I.  That  the  clerk  of  the  peace  in  and  for  New  Castle  county,  in  this  State, 
shall,  immediately  after  the  passage  of  this  act,  procure  a  docket,  at  the  expense  of  said 
county,  for  the  registering  of  dogs,  in  the  manner  following,  to- wit :  Whenever  the 
owner  of  any  dog  shall  fiimish  to  the  clerk  of  the  peace  for  the  county  aforesaid  a  de- 
scription of  his  or  her  dog,  giving  the  name,  age,  sex,  color,  height,  and  such  other 
marks,  description  and  designation  as  he  or  she  may  be  able  to  give,  the  said  clerk  of 
the  peace  shall  enter  the  same  at  length  on  his  docket,  and  furnish  the  owner  with  a 
certified  copy  of  the  registry  so  made,  for  which  services  the  clerk  of  the  peace  shall  re- 
ceive the  sum  of  two  dollars,  one-half  for  the  use  of  the  county. 

Sec.  2.  The  owner  of  any  dog  so  registered  selling  the  same  may  transfer  such  cer- 
tificate of  registry  to  the  purchaser,  and  the  clerk  of  the  peace  for  said  county  shall, 
upon  the  presentation  of  the  same,  note  the  transfer  on  his  docket  and  index  the  same 
in  the  name  of  the  person  purchasing,  and  the  same  shall  stand  to  his  or  her  benefit  or 
advantage,  and  so  of  all  future  purchasers  observing  the  provisions  of  this  section,  as 
fully  and  effectually  as  for  the  person  in  whose  name  the  same  was  first  registered,  for 
which  entry  of  transfer  and  indexing  the  same,  the  clerk  of  the  peace  shall  be  entitled 
to  receive  the  sum  of  fifty  cents. 

Sec.  3.  All  dogs  registered  according  to  the  provisions  of  this  act  are  hereby  de- 
clared to  be  personal  property,  and  such  dogs  so  registered  as  aforesaid  shall  be  as 
much  the  subject  of  larceny  as  any  other  kind  of  personal  property,  and  if  any  person 
shall  felonsously  steal,  take  and  carry  away  any  dog  so  registered  as  aforesaid,  every  such 
person  shall  be  deemed  guilty  of  larceny  and  felony,  and  shall  forfeit  and  pay  as  resti- 
tution money  to  the  owner  of  such  dog  twice  the  value  thereof,  unless  the  same  shall 
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or  TBI  oarasAL  pouoi.  chap.  si.  ASDmoirAL  aots. 

have  been  restored  and  in  that  case  the  ftill  value  thereof,  shall  be  fined  not  exceeding  Penahy  for 
one  hundred  dollars  or  be  imprisoned  for  not  less  than  one  no  more  than  six  months,  **     *°*^* 
or  both,  in  the  discretien  of  the  court 

Sec  4.  In  this  act  the  word  "  dog  "  shall  be  held  to  include  the  female  as  well  as  "Doe"  indudts 
the  male.  '  ^«^*^ 

Passed  at  Dover ^  March  ^7,  1873. 

CHAPTER  48,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  ALLOW  THE  REGISTRY  OP  DOGS,  IN  KENT  COUNTY. 

Section  i.  [That  the  clerk  of  the  peace  in  and  for  Kent  county,  be,  and  is  ^^ereby  q^^  ^^^^^1  ^3^ 
directed  to  procure  a  suitable  book  for  registry  of  any  dog  which  any  person,  resident  Book  for 
or  visiting  or  sojourning  in  Kent  county  may  desire  to  register,  and  upon  the  applica-  !^*T^  ^.    ^' 
lion  of  any  person,  resident  or  visising  or  sojourning  in  Kent  county,  the  clerk  of  the  ^ame  and  de- 
peace  aforesaid,  shall  upon  the  payment  of  the  fee  hereinafter  named,  register  said  dog,  scription  of  dog. 
giving  the  name  and  description  of  the  dog  and  the  name  of  the  owner  thereof.]  ^*"*  **^  owner. 

Sec.  2.  That  any  dog  so  registered  shall  be  deemed  and  taken  to  be  personal  prop-  p      personal 
erty,  and  the  subject  of  larceny.  property. 

Sec.  3.  That  the  fee  for  registering  any  dog  shall  be  one  dollar,  one-half  of  which  Fees. 
shall  be  held  by  the  said  clerk  of  the  peace  as  his  fee  for  registering  said  dog,  and  the 
remainder  of  said  fee  shall  be  turned  over  to  the  treasurer  of  Kent  county,  for  the  use  How  applied, 
of  said  coimty. 

Passed  at  Dover y  February  25,  1879. 

CHAPTER  145,  Vol.  13,  Laws  op  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  SHEEP  IN  NEW  CASTLE  COUNTY. 

Section  i.  It  shall  be  the  duty  of  the  assessors  of  each  of  the  several  hundreds  in  Assesiment  of 
New  Castle  county  to  which  this  act  is  made  applicable,  to  make  out  an  assessment  ^}|c°cSimy. 
list  wherein  he  shall  set  down  the  name  of  each  and  every  owner  of  any  dog  or  dogs, 
whether  male  or  female,  and  the  number  of  such  dogs  belonging  to  each  owner 
thereof,  and  to  make  return  of  said  list  to  the  Levy  Court  of  said  county,  on  the  first  Assessment  list. 
Tuesday  of  February  in  each  year ;  and  said  Levy  Court  shall  have  power  to  make 
additions  to  and  corrections  of  said  lists  at  any  time  before  the  first  day  of  April ;  and 
said  Levy  Coiut  shall,  on  or  before  the  first  Tuesday  of  April,  in  every  year,  cause  to  Additions  and 
be  issued  to  the  collector  of  each  hundred  to  which  this  act  is  made  applicable,  a  du-  co"«ct»on». 
plicate  of  the  assessment  list  of  dogs,  in  the  hundred  of  which  he  is  collector,  tran-      ** 
scribed  and  certified  by  the  Qerk  of  the  Peace. 

Sec.  2.  The  collectors  of  the  several  hundreds  to  which  this  act  is  applicable,  upon  xax  on  dogs— 
the  receipt  of  said  lists  of  dogs,  shall  proceed  to  collect  from  the  several  owners  J^^sJj^^"**^ 
thereof  the  stun  of  fifty  cents  for  each  male  dog  owned  by  said  owners  respectively, 
and  two  dollars  for  each  female  dog ;  but  if  any  person  or  persons  shall  be  the  owner 
or  owners  of  more  than  one  male  dog,  he,  she,  or  they,  shall  be  liable  to  pay  one 
dollar  for  each  additional  male  dog  owned  by  him,  her,  or  them.  And  in  the  collec- 
doQ  of  said  tax  the  said  collectors  shall  proceed  in  the  same  manner  and  have  all  the 
powers  of  collectors  of  county  taxes. 

Sec.  3.  Any  person  who  shall  harbor  any  dog  or  dogs,  whether  male  or  female.  Persons  deemed 
shall  be  deemed  and  taken  by  the  assessor  aforesaid  to  be  the  owner  thereof  owner. 

[Sec.  4.   Each  of  said  collectors  shall  pay  to  the  County  Treasurer  of  New  Castle  Chap.  38o,vol,i5. 
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Duties  of  colloo  County,  on  or  before  the  first  day  of  July  next,  after  the  receipt  of  said  list  of  dogs  as 

Cattle  county      aforesaid,  one  half  part  of  the  tax  which  by  this  act  he  is  required  to  collect,  and  on 

respecting  dog     the  first  Tuesday  in  March  next,  after  his  receipt  of  said  lists  of  dogs  as  aforesaid, 

he  shall  render  to  the  Levy  Court  aforesaid,  a  true  account  of  all  taxes  it  was  his  duty 

to  collect  by  virtue  of  this  act,  and  of  all  payments  and  disbursements  thereof,  and  of 

No  person  to       ^^  delinquents,  and  he  shall,  within  ten  days  thereafter,  pay  over  to  the  county  treas- 

recdvecompen-  urer,  any  balance  that  may  remain  in  his  hands,  provided  nothing  in  this  act  shall  en- 

satlon  lor  socep 

killed  by  his       title  any  person  to  receive  any  compensation  for  any  sheep  or  lambs  which  may  be 

•wn  dogs.  killed,  injured  or  destroyed,  by  his  or  her  own  dogs.  ] 

Duty  of  owneis  [Sec.  5.  The  owner  or  owners  of  any  sheep  or  lambs,  which  shall  have  been  killed, 
cWraing  St?*"  i^j*"^  or  destroyed,  by  any  dog  or  dogs,  shall,  immediately,  upon  the  loss  or  injury 
to  sheep  by  dogs,  of  such  sheep  or  lambs,  notify  three  disinterested  farmers,  residing  in  the  hundred 
Appraisement,  where  such  loss  or  injury  may  have  occiu^,  to  view  such  sheep  or  lambs,  and  ap- 
Proviso.  praise  the  damage  done  to  the  same  ;  provided  that  before  the  said  larmers  shall  ap- 

praise said  damage,  they  shall  administer  to  each  other  an  oath  or  afBrmation,  to  view 
such  sheep  or  lambs,  and  appraise  the  actual  amount  of  loss  sustained.     The  farmers 
so  making  the  appraisement  shall  give  to  the  owner  or  owners  aforesaid,  a  certificate 
signed  by  two  or  more  of  said  farmers,  certifying  the  amount  of  loss  sustained.     On 
County  treasurw  presentation  of  the  aforesaid  certificate   to  the  county  treasurer,  he  shall  pay    the 
to  pay  damages ;  amount  of  the  same  out  of  any  funds  in  his  hands  that  may  have  been  collected  imder 
Chap! 490, voU  17.  ^®  provisions  of  this  chapter.]     [^Provided  a/^t?,  that  in  no  case  shall  there  be  ap- 
praised or  paid  a  greater  sum  than  five  dollars  for  each  sheep  and  three  dollars  for 
each  lamb  so  killed,  injured,  or  destroyed.] 
Liability  for  Sec.  6.   For  any  neglect  or  dereliction  of  duty  under  this  act  each  of  said  collec- 

ncglect  of  duty,    ^qt^  ghall  be  liable  on  his  official  bond. 

Chap.  38i,vol.x5.  [Sfc.  7.  The  assessor  shall  be  entitled  to  receive  for  each  dog,  whether  male  or  fe- 
S?suSSort*and  °^^  assessed  by  them,  respectively,  the  sum  of  ten  cents,  and  the  collectors  shall  be 
coUoaots.  enlitled  to  receive  ten  per  cent,  on  all  moneys  collected  by  them,  respectively,  as  afore- 

How  paid.  said.     All  expenses  of  levying,  assessing,  and  collecting  the  aforesaid  tax,  shall  be 

paid'  by  said  Levy  Court  out  of  any  money  payable  to  the  county  treasurer  as  afore- 
said.] 
Lawful  to  kill  ^^*  ^'  ^^  ^^  ^  lawful  for  any  person  to  kill  any  dog  which  shall  not  be  on  the 

dogs  not  assessed  assessment  list,  and  may  be  wandering  at  large  without  an  owner. 
YvxantvXn  ^^^-  9-    ^^  persons   owning  dogs  which   may  be  assessed   as    aforesaid,    shall 

dogs.  have   property  in  the  same  and   be   entitled  to  sue   for  and   recover  any  damages 

that  may  accrue  in  consequence  of  the  loss  or  injury  thereof,  provided^  however^  that 
if  the  owner  of  any  dog  which  may  be  assessed  as  aforesaid,  shall  neglect  or  refuse  to 
pay  the  tax  on  the  same  within  ten  days  after  demand  thereof  nuide  by  the  collects,  such 
collector  may  lawfully  kill  such  dog,  and  said  owner  shall,  notwithstanding,  continue 
liable  for  the  payment  of  said  tax  as  aforesaid,  and  provided  further ^\}[\sX  it  shall 
be  lawful  for  any  person  to  kill  any  dc^  caught  in  the  act  of  killing  or  worrying  sheep 
or  lambs. 
Wh  the  act  ^^*  '°'  ^^  foregoing  provisions  of  this  act  shall  be  applicable  to  the  whole  of 
applies.  New  Castle  county,  except  Wilmington  hundred. 

Sec.  II.  Incorporated  as  an  amendment.  ♦  ♦  »  »  ♦ 

Sec.  12.  Inoperative.  »*»««»» 

Sec.  13.  Inoperative.  *♦»««»# 

Passed  at  Dover ^  March  j,  1867. 
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CHAPTER  630,  Vol.  17,  Laws  of  Delaware. 

CHAPTER  379,  VOLUME  16,  PUBLISHED  AS  AMENDED. 

AX  ACT  TO  PREVENT  THE  SPREAD  OF  (X)NTAGIOU8  OR  INFECTIOUS 
PLEURO-PNEUMONIA  AMONG  THE  CATTLE  OP  THIS  STATE. 

Section  i.  That  whenever  the  Governor  of  this  Slate  shall  receive  reliable  informa-  Proclamation  of 
tion  that  the  disease  known  as  contagious  or  infectious  pleuro-pneumonia  exists  among  ^aHoS»To*con- 
any  cattle  in  this  State,  he  shall  have  power,  and  is  hereby  authorized  to  issue  his  proc-  tagiou*  pieuro- 
lamation,  statmg  that  the  said  infectious  or  contagious  disease  exists  in  this  State,  and  among  cattle, 
warning  all  persons  to  seclude  all  animals  in  their  possession  that  are  affected  with 
such  disease,  or  have  been  exposed  to  the  infection  or  contagion  thereof,  and  ordering 
all  persons  to  take  such  precautions  against  the  spreading  of  such  disease,  as  the  nature 
thereof  may,  in  his  judgment,  render  necessary  or  expedient ;  to  order  that  any  prem- 
ises, farm  or  farms,  where  such  disease  exists  or  has  existed,  to  be  put  in  quarantine, 
so  that  no  domestic  animal  be  removed  from  such  places  so  quarantined,  and  to  pre-  regulations, 
scribe  such  regulations  as  he  may  judge  necessary  or  expedient  to  prevent  infection 
or  contagion    being    communicated  in  any  way  from  the    places   so  quarantined; 
to  call  upon  all  sheriffs  and  deputy  sheriffs  in   this  state  to  carry  out  and  enforce 
the  provisions    of   such    proclamations,  orders    and   regulations;    and  it   shall   be 
the   duty  of    all    the    sheriffs    and    deputy    sheriffs    to    obey    and    observe    all 
orders    and    instructions    which    they    may    receive    from    the    Governor    in    the 
premises;     to    employ  such  other  persons  as  he  may,  from  time  to  time,  deem 
necessary  to  assist  him  in  performing  his  duties  as  set  forth  in  this  act,  and  to  fix 
their  compensation ;  and  to  co-operate  with  the  Commissioner  of  Agriculture  of  the 
United  States,  or  any  other  United  States  officers  who  are  authorized  by  the  statutes  of 
the  United  States  to  use  the  money  of  the  Federal  Government  as  is  necessary  in  inves- 
tigating and  in  such  disinfection  and  quarantine  measures  as  may  be  necessary  to  pre- 
vent the  spread  of  the  disease ;  when  in  his  judgment  it  shall  be  deemed  necessary  to 
order  all  or  any  animals  coming  mto  this  state  to  be  detained  at  any  place  or  places  for 
the  purpose  of  inspection  and  examination  ;  to  prescribe  regulations  for  the  destruction  oestmction  of 
of  animals  affected  with  the  said  infectious  or  contagious  disease,  and  for  the  proper  infected  animals, 
disposition  of  their  hides  and  carcasses,  and  of  all  objects  which  might  convey  infection 
or  contagion,  (Jn'oanded^  that  no  animal  shall  be  destroyed  unless  first  examined  by  a  Examination  of 
medical  or  veterinary  practitioner  in  the  employ  of  the  Governor  or  the  United  States  l"'^"**4  *n'™*l 
Commissioner  of  Agriculture,  as  aforesaid) ;  to  prescribe  regulations  for  the  dbinfection  tion. 
of  all  premises,  buildings  and  railway  cars,  and  of  objects  from  or  by  which  infec- 
tion or  contagion  may  take  place,  or  be  conveyed ;  to  alter  and  modify,  from  time 
to  time,  as  he  may  deem  expedient,  the  terms  of  all  such  proclamations,  orders  and 
reflations,  and  to  cancel  or  withdraw  the  same  at  any  time. 

Sec.  2.  That  in  any  case  where,  in  the  opinion  of  the  Governor,  it  may  be  deemed  a^.^  r 

necessary  to  destroy  any  diseased  animal  or  animals,  the  said  Governor  shall  select  damages  lor 
and  appoint  three  judicious  and  impartial  citizens  of  this  State  to  view,  and  after  such  dUeased  animals, 
view  to  assess  any  such  diseased  cattle  at  what  would  be  their  real  value  in  money 
were  they  not  so  affected  ;  provided  that  such  valuation  shall  not  in  any  case  exceed 
the  sum  of  $50.00  per  head.     And  in  case  said  cattle  shall  be  destroyed,  as  provided 
m  the  first  section  of  this  act,  then  upon  certificate  of  such  assessment,  duly  signed  Certificates  of 
and  attested  by  said  assessors,  or  a  majority  of  them,  and  approved  by  the  Governor,  co»n«ni»»on««. 
being  presented  by  the  owner  or  owners  of  such  destroyed  animals  to  the  State 
Treasurer  of  this  State,  the  said  State  Treasurer  is  hereby  authorized  to  pay  to  such 
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owner  or  owners  a  sum  of  money  equal  to  two-thirds  of  the  amount  of  the  aggregate 
assessment  upon  said  cattle  so  destroyed. 

Sec.  3.  If  any  person  shall  sell  or  dispose  of  any  animal  or  animals,  known  to  be 
affected  with  pleuro-pneumonia,  or  known  to  have  been  exposed  thereto  within  one 
year  prior  to  such  sale  or  disposal,  without  due  notice  to  such  purchaser  that  said 
disease  exists  in  said  animals,  or  that  they  have  been  exposed  thereto  as  aforesaid,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  not  exceeding 
five  hundred  dollars,  or  may,  in  the  discretion  of  the  court,  be  imprisoned  for  a  term 
not  exceeding  one  year. 

Sec.  4.  If  any  one  knows,  or  has  reason  to  suspect,  that  said  disease  exists  among 
the  cattle  in  his  possession,  or  imder  his  care,  he  shall  forthwith  give  notice  thereof  to 
the  Governor,  and  for  failure  so  to  do,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  fine  not  exceeding  five  hundred  dollars 
or  by  imprisonment  not  exceeding  one  year. 

Sec.  5.  Any  person  disobeying  the  orders  of  the  Governor,  sheriff,  or  deputy  sheriff, 
made  in  conformity  to  this  act,  or  any  person  driving  or  transporting  any  neat  cattle 
contrary  to  the  regulations  made  and  published  as  aforesaid,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  pimished  by  fine  not  exceeding 
five  hundred  dollars  or  by  imprisonment  not  exceeding  one  year. 

Sec.  6.  That  all  the  necessary  expenses  incurred  under  the  direction,  or  by  the  au- 
thority of  the  Governor,  in  carrying  out  the  provisions  of  this  act,  shall  be  paid  by  the 
State  Treasurer,  upon  warrant  duly  made  and  signed  by  the  Governor  on  the  State 
Treasurer,  for  all  expenses  incurred  under  this  act  other  than  the  payment  for  cattle  de- 
stroyed. 

Sec.  7.  That  annimals  coming  from  a  neighboring  State,  that  have  passed  a  veter- 
inary examination  in  said  State,  or  have  been  quarantined  and  discharged,  the  owner 
or  driver  being  provided  with  a  genuine  certificate  that  such  animals  are  not  affected 
with  pleuro-pneumonia,  shall  not  be  subject  to  the  provisions  of  this  act. 

Sec.  8.  That  all  the  provisions  of  this  act  applicable  to  the  disease  known  as  pleuro- 
pneumonia be  also  and  is  hereby  extended  to  and  made  applicable  to  all  other  infec- 
tious or  contagious  cattle  diseases  which  are  virulent  and  fatal  in  their  nature. 

Sec.  9.  That  in  the  execution  of  the  provisions  of  Section  6  it  is  hereby  provided 
that  there  shall  not  be  expended  more  than  the  sum  of  three  nundred  dollars  in  any 
one  year. 

Passed  at  Dover ^  March  ^9,  188 1. 

Amended  January  22,  /88j. 


CHAPTER  639,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  FOR  THE  ERADICATION  OF  INFECTIOUS  AND  CK)NTAGIOUS 
DISEASES  AMONG  THE  LOWER  ANIMALS. 

Section  i.  That  in  order  to  protect  the  lives  and  property  of  citizens  of  Delaware 
when  threatened  by  epidemics  of  contagious  and  infectious  diseases  among  the  lower 
the  spr<»d^of  "**  animals,  authority  is  hereby  vested  in  the  Governor  of  this  State  to  issue  his  proclama- 
tion stating  that  an  infectious  or  contagious  disease  exists  in  any  county  or  geograph- 
ical district  of  the  State,  and  warning  all  persons  to  seclude,  in  the  premises  where 
they  may  be  at  the  time,  all  animals  within  the  quarantined  district  that  are  of  a  kind 
susceptible  to  contract  the  disease  in  question,  and  ordering  all  persons  to  take  such 
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precautioDs  against  the  spread  of  such  disease  as  the  nature  thereof  may  in  his  judg- 
ment render  necessary  or  expedient. 

Sec  2.  To  call  upon  all  sherifis  and  deputy  sheriffs  to  carry  out  and  enforce  the  ^o  carry  instrac 
provisions  of  such  proclamations,  orders,  and  regulations ;  and  it  shall  be  the  duty  of  all  »*<>«>•  iniocflFect. 
sberiffis  and  deputy  sheriffs  to  obey  and  observe  all  orders  and  instructions  which  they 
may  receive  firom  the  Governor  in  the  premises. 

Sec  3.  To  employ  such  and  so  many  medical  and  vetrinary  practitioners  and  such  May  employ 

other  persons  as  he  may  from  time  to  time  deem  necessary  to  assist  in  performing  his tMot^ilnl^ 

duties,  as  feet  forth  in  the  first  section  of  this  act,  and^to  fix  their  compensation.  compensation. 

Sec  4.  To  order  all  or  any  animals  coming  into  the  State  to  be  detained  at  any  Animate  de« 
1  I  ^       .  <•  •  t  tained  for 

place  or  places  for  the  purpose  of  inspection  and  examination.  inspection. 

Sec  5.  To  prescribe  regulations  for  the  destruction  of  animals  affected  with  infec-  May  prescribe 
•lioas  or  contagious  disease,  and  for  the  proper  disposition  of  their  hides  and  carcass^,  '■e8»»l»«»ons. 
and  of  all  objects  which  might  convey  infection  or  contagion  ;  provided^  that  no  animal  Proviso. 
shall  be  destroyed  until  first  examined  by  a  medical  or  veterinary  practitioner  in  the 
employ  of  the  Governor  as  aforesaid. 

Sec.  6.  To  prescribe  regulations  for  the  disinfection  of  all  premises,  buildings,  boats  RegulaUons  for 
and  railway  cars,  and  of  all  objects  from  or  by  which  infection  or  contagion  may  take  d*»>«>'ect*on. 
place  or  be  conveyed. 

Sec  7.  To  take  such  action  in  regard  to  exposed  carcasses,  bones,  etc.,  and  to  To  take  such 

graTes  of  lower  animals  known  to  have  died  from  diseases  directly  communicable  in  a  ^*^^  action 

as  nc  may  deem 
taial  form  to  man  as  he,  after  consultation  with  well-informed  persons,  may  deem  to  be  expedient. 

expedient. 

Sec.  8.  To  alter  and  modify,  fhim  time  to  time,  as  he  may  deem  expedient,  the  May  alter  and 
terms  of  all  such  proclamations,  orders  and  regulations,  and  to  cancel  and  withdraw  ^^^  regula- 
the  same  at  any  time. 

Sec  9.  For  the  purpose  of  defraying  the  expenses  involved  in  carrying  out  the  pro-  Appropriation, 
visions  of  this  act  an  annual  appropriation,  not  to  exceed  five  hundred  dollars,  or  so 
much  thereof  as  occasion  may  require,  is  hereby  made  from  the  funds  of  this  State. 

Passed  at  Dover ^  May  4^  fSgj. 

CHAPTER  414,  Vol.  14,  Laws  of  Delaware. 

PUBLISHED  AS  AMENDED. 
AN  ACT  FOR  THE  PREVENTION  OF  CRUELTY  TO  ANIMALS. 
[Section  i.  That  whoever  shall  overdrive,  overload,  drive  when  overloaded,  over-  Penalty  for 
*ork,  torture,  torment,  mutilate,  or  shall  cruelly  kill,  beat,  ill-treat,  or  otherwise  abuse  *^^^2_*° 
iny  animals,  or  work  or  drive  the  same  when  imfit  for  labor,  or  cruelly  abandon  the 
same,  or  shall  cause  any  animal  to  be  overdriven,  overloaded,  driven  when  overloaded, 
fverworked,  tortured,  tormented,  mutilated,  or  to  be  cruelly  killed,  beaten,  ill-treated, 
or  otherwise  abused,  or  worked  or  driven  when  the  same  is  unfit  for  labor,  or  to  be 
craclly  abandoned,  or  having  the  charge  or  custody  of  any  animal,  either  as  owner  or  Chap.  50a.  vol.  17. 
otherwise,  shall  inflict  unnecessary  cruelty  upon  the  same,  or  unnecessarily  fail  to  pro- 
vide die  same  with  proper  food,  drink,  shelter,  or  shall  keep  or  use,  or  in  any  way  be 
connected  with  or  interested  in  the  management  of,  or  shall  receive  money  for  the  ad- 
mission of  any  person  to  any  place  kept  or  used  for  the  purpose  of  fighting  any  dog, 
cock,  or  other  creature,  or  shall  knowingly  suffer  or  permit  any  place  over  which  he  or 
sbe  has  possession  or  control  to  be  occupied,  kept  or  used  for  such  purpose,  or  shall  be 
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Fine.  present  at,  or  shall  encourage,  aid  or  assist  at  such  exhibition,  shall  f<^  every  such  of- 

Chap.  98,  Tol.  x8.  fense  be  fined  in  a  sum  not  exceeding  twenty-five  dollars,  [and  may  at  the  discretion  of 
Imprisonment,     ^j^^  officer  presiding  at  the  trial]  be  imprisoned  until  such  fine  is  paid. 
Cruelty  to  ^^*  ^'  ^^^^Y  owner  or  owners,  possessor,  or  person  or  persons  having  the  charge 

animals  by  or  custody  of  any  living  animal,  shall  carry  or  cause  to  be  carried  on  or  upon  any  vehi- 

or  abandonment,  cle,  or  otherwise,  any  such  animals  tied  or  fastened  in  any  cruel  or  inhuman  manner, 
or  shall  carry  or  cause  to  be  carried  any  edible  live  animal  in  or  upon  any  vehicle  or 
otherwise,  without  providing  suitaUe  transportation,  and  while  awaiting  slaughter,  or 
How  punished,    shall  abandon  any  maimed,  sick^  infirm  or  disabled  animal  to  die,  he  or  tUey  shall  be 

punished  for  every  such  offense  in  the  manner  provided  in  section  2. 
Justice  of  peace      ^^^'  3"  ^^^"  complaint  is  made  on  oath  or  affirmation,  to  any  justice  of  the  peace, 
to  issue  search     that  the  complainant  believes,  or  has  reasonable  cause  to  believe,  that  the  laws  for  the 

warrant.  f        ,  .      .    ,  , 

prevention  of  cruelty  to  animals  have  been  or  are  being  violated  m  any  particular  build- 
ing or  place,  such  justice  of  the  peace,  if  satisfied  that  there  is  a  probable  cause  for  such 
belief,  shall  forthwith  issue  a  search  warrant  which  may  be  directed  to  any  proper  of- 
ficer, or  to  any  other  person  by  name,  for  service,  authorizing  him  to  search  such  build- 
ing (»r  place,  and  to  arrest  any  person  or  persons  there  foimd  aiding  or  abetting  in  the 
violation  of  said  laws,  and  to  bring  such  person  or  persons  before  some  justice  of  the 
No  searx:h  peace,  to  be  dealt  with  according  to  law,  but  no  such  search  shall  be  made  between  the 

andj^S!"  hours  of  sunset  and  sunrise,  unless  the  justice  of  the  peace  shall  be  satisfied  that  it  is  nee- 
Exception.  essary  in  order  to  prevent  the  escape  of  the  person  to  be  searched  for,  and  then  the  an- 

Duty  of  ofilcer.    thority  shall  be  expressly  g^iven  in  the  warrant.     And  it  shall  be  the  duty  of  the  officer 
or  person  making  arrests,  under  the  provisions  of  this  or  any  act  passed  for  the  pre- 
vention of  cruelty  to  animals,  to  seize  any  bull,  bear,  dog,  cock,  animal,  or  other  creat- 
ure kept  or  used  for  the  purpose  of  fighting,  baiting,  or  other  cruel  and  unnecessary  ex- 
hibition, and  bring  the  same  before  the  judge  or  justice  of  the  peace  hearing  the 
ConvicUon.         complaint,  who,  upon  a  conviction  of  any  of  the  parties  complained  of,  may,  in  his  dis- 
Duty  of  judge     cretion,  order  said  animals  or  creatures  either  to  be  destroyed  or  sold,  which  order  shall 
the  peace.  be  a  part  of  the  sentence  of  the  party  or  parties  convicted ;  provided^  however^  that  be- 

Proviso.  fore  said  order  is  made  the  officer  or  person  making  such  seizure  shall  make  due  return 

to  the  judge  or  justice  of  the  peace  hearing  the  complaint  of  the  number  and  kind  of 
animals  or  creatures  seized  by  him.     The  proceeds  of  such  sale  shall,  after  deducting 
the  costs  thereof,  inure  to  the  Delaware  society  for  the  Prevention  of  Cruelty  to  Am- 
mals,  in  aid  of  the  purposes  for  which  it  was  incorporated. 
Violation  of  ^^^-  4*  '^^^^  ^^y  violation  of  any  of  the  provisions  of  this  act  shall  be  deemed  and 

thisact  public  taken  to  be  and  shall  constitute  a  public  nuisance,  offensive  to  the  public  sense  and 
Justices  of  the  morals,  and  punishable  as  such;  and  that  any  justice  of  the  peace  in  this  State  shall  have 
peace  to  have  plenary  jurisdiction  in  all  cases  of  the  violation  of  any  of  the  provisions  of  this  act,  and 
diction.  it  shall  be  the  duty  of  any  justice  of  the  peace,  upon  complaint  made  before  him,  on 

oath  or  affirmation,  that  the  complainant  believes,  and  has  reasonable  cause  to  believe 
that  a  person  has  violated  or  is  violating  any  of  the  provisions  of  this  act,  to  issue  his 
warrant,  directed  to  the  sheriff,  constable,  or  to  any  police  officer  of  any  city  or  town, 
conunanding  him  to  arrest  such  person  and  bring  him  before  said  justice  for  trial  If, 
Trial  upon  such  trial,  the  said  justice  shall  find  that  the  person  arrested  has  violated  any  of 

>''ine.  the  provisions  of  this  act,  he  shall  thereupon  impose  the  fine  as  prescribed  in  this  acL 

Chap  8  vol  8  \_Prcvided,  that  in  all  cases  wherein  the  fine  imposed  shall  exceed  the  sum  of  five 
dollars,  there  shall  be  the  right  of  appeal  to  the  Court  of  General  Session  of  the  Peace 
and  Jail  Delivery,  which  appeal  shall  be  allowed  by  the  justice  if  claim  be  made  by 
the  defendant,  his  agent,  or  attorney,  at  any  time  within  five  days  fit>m  the  day  the 
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judgment  is  given,  and  sufficient  security  be  tendered  for  appearance  to  cover  the 
judgment  appealed  from  and  the  costs  of  appeal,  as  in  civil  cases ;  and  should  judg- 
ment be  reversed  the  payment  of  all  costs  shall  be  as  ordered  by  the  Court  ] 

Sec  5.  It  shall  be  the  duty  of  any  sheriff  in  the  State,  or  constable,  or  police  of  any  Doty  of  sheriff, 
dty  or  town  within  this  State,  upon  his  own  view  of  any  violation  of  any  of  the  pro*  ^^c  offic^. 
visions  of  this  act,  to  arrest  such  offisnder  and  bring  him  before  any  justice  of  the  peace 
of  the  State  of  Delaware,  to  be  dealt  with  according  to  law ;  and  all  fines  collected  Fines,  bow 
ooder  this  act  shall  be  paid  one-half  to  the  funds  of  the  school  district  in  which  such^^  *  * 
omsance  is  committed,  and  the  other  half  to  the  State  Treasurer. 

Sec  6.  The   word  annimals  in  this  act  shall  be  construed  to  mean  and  include  Anima^  what 
pigeons  and  all  brute  creatures.  '°  Indude. 

Passed  at  Dover^  February  20^  1873- 

Amended  March  26,  187^. 

Amended  April  j^  i88j. 

CHAPTER  382,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  SUPPLEMENTARY  TO  AN  ACT  ENTITLED,  "AN  ACT  FOR 
THE  PREVENTION  OF  CRUELTY  TO  ANIMALS,^'  PASSED  AT 
DOVER,  FEBRUARY  20,  1873. 

Section  i.  If  any  person  shall  abandon  to  die  in  any  public  place  within  this  AboBdonmeDt  of 
Suie,  any  maimed,  sick,  infirm  or  disabled  animal,  such  person  shall  be  guilty  of  a  ^^^  •nlna«»  » 


misdemeanor,  and  it  shall  be  lawful  for  any  Justice  of  the  Peace  to  appoint  suitable  Penalty. 
peisoDs  to  destroy  and  remove  such  animal,  if  such  person  so  appointed  shall  con- 
sider such  animal  unfit  for  further  use,  at  the  cost  of  the  owner  thereof,  recoverable  be- 
fore said  Justice  of  the  Peace  in  an  action  of  debt 

Sec  2.  Any  public  officer,  or  constable  of  any  dty  or  county  shall,  upon  his  view  of  j^   ^f  officeis. 
anjsuch  misdemeanor,  or  upon  the  complaint  of  any  other  person  who  may  declare  his 
or  her  name  and  abode  to  such  police  officer  or  constaUe,  make  arrest  and  bring  before 
any  Justice  of  the  Peace  thereof  offenders  violating  the  provisions  of  this  act. 

Sec  3.  All  the  fines,  penalties  and  forfeitures,  imposed  and  collected  in  any  county  ?lS3,f*^i  -o 
of  the  State  under  the  provisions  of  this  and  every  act  passed,  or  which  may  be  passed,  to  society, 
relating  to  or  affecting  animals,  in  every  case  where  the  prosecution  shall  be  instituted 
and  conducted  by  the  society  incorporated  piu^uant  to  the  provisions  of  Chapter  477, 
Volume  14,  Laws  of  Delaware,  being  an  act  entitled  **An  Act  to  incorporate  the 
Delaware  Society  for  the  prevention  of  cruelty  to  animals,"  shall  (ensure)  to  such 
!>ociety  in  aid  of  the  purposes  for  which  it  was  incorporated. 

Sec  4.  All  acts  or  parts  of  acts  inconsistent  with  this  act,  be  and  the  same  are 
hereby  repealed. 

Passed  at  Dover ^  April  8,  1888. 

CHAPTER  381,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  PROVIDE  FOR  THE  REGISTRATION  OF  BIRTHS,  MARRIAGES 
AND  DEATHS  IN  THE  STATE  OF  DELAWARE. 

Section  i.  The  Secretary  of  the  State  of  Delaware,  shall,  oner  before  the  first  day  Regtotration of 
of  July,  1881,  procure  three  suitable  books  for  each  county  in  the  State,  in  which  re-  binhs,  oMrriaget 
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spectively  may  be  recorded  the  births,  marriages  and  deaths,  occurring  within  the  state, 
and  furnish  one  book  of  each  kind  to  the  Recorder  of  Deeds  in  each  county. 

Sec.  2.  It  shall  be  the  duty  of  said  Recorders  to  record  in  said  books  all  such 
births,  marriages  and  deaths  as  the  same  may  be  returned,  or  lodged  in  their  offices  for 
that  purpose  ;  for  which  service  he  shall  receive  from  the  county  five  cents  for  every 
certificate  so  recorded.  He  shall  also  at  the  end  of  every  three  months  furnish  a  copy 
of  such  records  for  the  preceding  three  months  to  the  secretary  of  the  State  Board  of 
Health  for  which  copy  he  shall  be  paid  at  the  same  rate  as  above  provided. 

Sec.  3.  The  books  so  provided  shall  be  separate  and  distinct,  each  from  the  other, 
and  shall  be  respectively  entitled  :  **  The  Register  of  Births,"  **  The  Raster  of  Mar- 
riages," and  <*  The  Raster  of  Deaths,"  and  shall  each  be  frunished  with  an  index. 
The  Register  of  Births  shall  be  ruled  on  each  page  with  colimms  from  top  to  bottom, 
each  column  Mrith  an  appropriate  heading,  as  follows :  Full  name  of  child,  sex,  color, 
date  and  place  of  birth;  father's  name,  age,  occupation,  nativity;  name  of  mother 
previous  to  marriage,  age,  nativity;  child's  number  in  this  family;  number  by  this 
mother ;  date  of  certificate  ;  date  of  registration. 

Sec.  4.  It  shall  be  the  duty  of  the  physician  present  at  the  birth  of  any  diild,  or  (if 
not  present  at  the  time  of  the  birth  of  the  child)  who  attends  the  case  of  any  mother 
during  her  lying-in  period,  after  the  first  day  of  July,  1 88 1,  to  report  to  the  Recorder  of 
Deeds  for  the  county  in  which  any  such  child  shall  have  been  bom,  the  day,  month  and 
year  of  the  birth,  the  sex  and  color  of  the  child,  and  name  of  the  father  and  mother,  on 
the  form  to  be  furnished  by  the  Recorder  of  the  county,  and  return  the  certificates  so 
prepared  to  said  Recorder  on  [or  before]  the  first  days  of  January,  April,  July  and 
October  in  each  year,  together  with  the  facts  relative  thereto ;  and  every  midwife 
present  at  the  time  of,  or  within  five  days  after  the  bhth  of  any  child,  where  no  physician 
is  attending  said  case,  after  the  first  day  of  July,  1881,  shall,  within  ten  days  after  any 
such  birth,  report  to  the  practicing  physician  residing  nearest  her  place  of  residence,  the  . 
day,  month  and  year  of  the  birth,  the  sex,  and  color  of  the  child,  and  the  name  of  the 
father  and  mother,  and  the  physician  shall  make  return  in  the  same  manner  as  if  he  had 
been  present  at  such  birth,  varying  only  in  stating  upon  whose  information  he  made  the 
certificate,  for  which  service  the  physician  shall  receive  (five)  cents  for  each  certificate  so 
returned  by  him,  to  be  paid  by  the  county  in  which  such  return  has  been  made.  Each 
and  every  birth  so  returned  shall  be  registered  by  the  Recorder  under  the  letter  of  the 
alphabet  to  which  they  respectively  belong ;  and  the  birth  or  births  therein  certified  shall 
be  recorded  so  as  to  conform  to  the  form  prescribed,  as  far  as  possible ;  and  the  record 
need  not  be  a  literal  copy,  only  so  that  it  conform  to  the  facts  certified.  All  certificates  so 
returned  to  the  Recorder  shall  be  filed  by  him,  acc(»rding  to  the  date  of  the  return. 

Sec.  5.  The  Register  of  Marriages  shall  be  ruled  with  columns  firom  top  to  bottom 
of  each  page,  and  have  headings,  as  follows :  Full  name  of  groom ;  age  ;  color ;  na- 
tion or  state;  residence;  occupation.  Full  name  of  bride;  age;  color;  nation  or 
State ;  residence ;  names  and  birthplaces  of  parents ;  date  ot  marriage ;  ntunber  of 
previous  marriages ;  name  of  person  solemnizing  the  marriage ;  date  of  certificate ; 
date  of  registration. 

Sec.  6.  It  shall  be  the  duty  of  every  clergyman,  and  of  every  magistrate,  and  of 
the  clerk  or  keeper  of  the  records  of  any  religious  society,  by  or  before  whom  any 
marriage  or  marriages  may  hereafter  be  solemnized,  or  contracted,  to  make  a  faithful 
return  of  the  same  every  three  months  by  returning  the  certificate  or  certificates,  m  the 
form  issued  by  the  Recorder  of  Deeds  of  the  county  in  which  such  marriage  or  mar- 
.  riages  may  have  been  solemnized  or  contracted  [to  the  said  Recorder].     If  any  certifi. 
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cate  shall  contain  more  than  one  marriage  the  Recorder  shall  register  each  marriage  RegUtration  ot 
under  the  letter  of  the  alphabet  to  which  they  respectively  belong ;  and  if  any  certificate  rJ^^*  ^^ 
be  not  in  due  form,  the  marriage  or  marriages  therein  certified  shall  be  registered  by  the 
Recorder  in  such  manner  as  to  conform  to  the  above  form  as  far  as  practicable,  so  as 
to  show  the  facts.     All  such  certificates  shall  be  filed  according  to  their  dates. 

Sec.  7.  The  *'  Register  of  Deaths"  shall  on  each  page  be  ruled  from  top  to  bot-  Register  of 
torn  so  as  to  form  appropriate  headings  as  follows :    Name ;  age ;  color ;  nation  or  ^^'***- 
state ;  if  a  foreigner,  how  long  in  the  United  Stated ;  residence  ;  occupation ;  married ;  What  it  shall 
single  or  widow;  sex ;  name  and  nation  of  parents  ;  cause  of  death  and  complications ;  ^°'^'** 
date  of  death  ;  date  of  certificate ;  date  of  registration.     Whenever  any  person  shall  Certificate  of 
die,  it  shall  be  the  duty  of  the  physician  attending,  or  of  the  coroner,  when  the  case  ******"• 
shall  come  under  his  notice,  to  make  out  under  his  hand  and  to  furnish  to  the  under-  Chap,  soo^vol.zy. 
taker  a  certificate  of  said  death,  according  to  the  form  furnished  by  the  Recorder  of 
Deeds. 

Sec  8.   [It  shall  be  the  duty  of  the  undertaker  in  chaise,  in  case  of  a  death,  to  pro-  chap.  500  vol.  17. 
core  from  the  physician  in  attendance,  or  if  there  have  been  no  physician,  then  from  Certificate  to 
from  the  fiamily,  or  from  the  coroner,  when  the  case  shall  have  come  under  his  charge,  '*°***'^  ^' 
a  certificate,  prepared  according  to  the  form  prescribed  in  the  preceding  section  ;  [and  Chap.  i3x,vol.z9. 
in  no  case  shall  interment  be  made  until  such  certificate  be  presented]  and  all  stich 
certificates  shall  be  furnished  at  least  every  three  months  to  the  Recorder  of  Deeds  for  To  be  recorded, 
the  county  in  which  the  death  occurred.  ] 

If  any  certificate  shall  contain  more  than  one  death,  the  recorder  shall  register  such 
death  under  the  letter  of  the  alphabet  to  which  they  respectively  belong ;  and  if  any 
certificate  shall  not  be  in  due  form  the  death  or  deaths  therein  certified  shall  be  regis- 
tered so  as  to  conform  to  such  form  as  far  as  practicable.     In  the  case  of  the  city  of  ^^^jg^^^  of 
Wilmington,  the  certificate,  when  filled  and  signed  as  heretofore  provided,  shall  be  re-  ^^j'**^  *° 
turned  to  the  register  of  births,  marriages  and  deaths  for  that  city,  to  be   by  him  re-  ^^1,^^  returned 
corded  and  returned  at  the  end  of  every  three  months  to  the   Recorder  of  Deeds  of  "<*  recorded. 
New  Castle  county,  to  be  registered  by  him  as  above  directed.  ***'     » ^°  *  '7 

Sec.  9.   If  any  physician,  or  coroner,  or  [undertaker]  or  magistrate,  or  midwife,  or  chap.  soo,vol.x7. 
register  of  deaths,  or  clergyman,  or  clerk  of  any  society  by  or  before  which  marriages  Penalty  for 
may  be  solemnized,  shall  neglect  or  refuse  to  comply  with  the  duties  imposed  on  such  "*^  *^*  °    ^^' 
person  by  the  preceding  sections  of  this  act,  he  shall  be  fined  not  less   than  five  nor 
more  than  ten  dollars  for  each  and  every  case  so  neglected  or  refused ;  to  be  recovered 
before  any  Justice  of  the  peace  of  the  county  in  which  said  delinquent  resides  ;  the  one- 
half  thereof  to  the  use  of  the  State  and  the  other  half  thereof  to  the  person  who  shall 
sue  for  the  same. 

Sec  10.  The  books  of  registration  kept  by  the  recorder,  or  a  duly  certified  copy  Blanks  of 
thereof,  shall  be  admitted  as  evidence  in  any  court  of  law  or  equity,  and  in  any   legal  "^^^^^Jj^"  ^^ 
proceedings  whatever  in  this  State,  where  it  may  be  necessary  to  allege  or  prove  such  declared  evi- 
biith,  marriage  or  death :  The  Recorder  of  Deeds  shall  receive  the  sum  of  (thirty)  ^^  '^ 
cents  for  such  certificate  ;  and  (fifteen)  cents  for  making  a  search  for  birth,  marriage  or  of  Recorder, 
death ;  to  be  paid  by  the  person  applying  for  such  certificate  or  search  ;  but  the  said 
register  shall  at  all  times  be  accessible  to  physicians,  clergymen  and  lawyers  without 
charge. 

Sec.  II.   It  shall  be  the  duty  of  the  clergymen  or  ministers  of  religion,  of  all  de- Duty  of  clergy- 
Dominations,  and  magistrates,  and  of  the  clerks  or  keepers  of  records,  all  societies,  and  ^^^  °Kc '^ 
of  all  other  i>ersons,  by  or  before  whom  any  marriage  may  hereafter  be  solemnized  or 
contraaed,  and  of  every  practicing  physician  and  midwife,  and  of  the  register  of  births, 
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Chap.  5oo,volz7.  marriages  and  deaths  for  the  city  of  Wilmington,  and  of  every  [undertaker]  on  or  be- 
fore the  first  day  of  July,  1 88 1,  and  hereafter  of  all  such  persons  as  may  occupy  the 
positions  herein  mentioned  in  this  State,  to  report  his,  her  or  their  name,  or  names  and 
place  of  residence  to  the  Recorder  of  Deeds  of  the  county  in  which  such  person  or  per- 
sons may  then  reside ;  and  it  shall  be  the  duty  of  the  recorder  to  have  the  same  alpha- 
betically registered  in  a  suitable  book  to  be  by  him  provided  for  the  purpose.  In  the 
eventof  any  of  the  persons  above  specified  removing  to  any  other  place  of  residence 
within  the  State,  it  shall  be  the  duty  of  such  person  to  notify  the  Recorder  of  Deeds  of 
the  county  to  which  he  removes,  of  the  fact  within  thirty  days  after  such  removal;  and 
if  any  person  as  above-mentioned  shall  neglect  or  refuse  to  comply  with  the  require- 
ments of  this  section,  shall  be  fined  not  less  than  five  dollars,  nor  more  than  ten  dol- 
lars, to  be  recovered  as  provided  in  Section  9. 

Ssc.  12.  Every  person  who  is  hereby  required  to  return  a  certificate  of  a  birth,  mar- 
riage or  death  to  the  Recorder  of  Deeds  or  Register  of  Deaths,  and  shall  accordingly 
make  such  return  shall  be  entitled  to  receive  fix>m  the  Levy  Court  of  the  county  in 
which  such  birth,  marriage  or  death  took  place,  the  sum  of  five  cents  for  each  and 
every  return  so  made :  Provided^  such  account  shall  have  been  certified  by  the  said  Re- 
corder or  Register.  The  blank  forms  requisite  to  carry  out  the  provisions  of  this  act 
shall  be  furnished  by  the  Recorder  of  each  county  to  each  person  or  persons  who  are 
included  in  Section  11,  and  who  reside  in  their  respective  counties;  and  all  the  fees 
and  expenses  and  heretofore  mentioned,  shall,  when  duly  certified  be  paid  by  the  Levy 
Court  of  each  county. 

Sec.  13.  All  acts  and  parts  of  acts  inconsistent  herewith  or  supplied  by  this  act  are 
hereby  repealed. 

Passed  at  Dover ^  April  7,  j88i. 


Duty  of 
Recorder. 


Notification 
of  removal. 


Compensation 
for  making 
returns. 


Proviso. 


Chap.  8oo,vol.i7. 


CHAPTER  LII. 

OP   FREE  NEGROES  AND  MULATTOES. 

Repealed  and  Supplied  by  Chapter  305,  Vol.  12. 

Chap.  664,  Vol.  II,  and  Chap.  305,  Vol.  12, 
omitted  by  order  of  the  Legislative  Committee,  because  they  are  not  enforced  by  the 
authorities  of  the  State,  being  in  conflict  with  acts  of  Congress. 
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CHAPTER  LIIT. 

CONCERNING  TAVERNS,  ALE  HOUSES,  AND  VICTUALLING   HOUSES. 

§K.  I.  Repealed  and  supplied.  Sbc  7.  Minors  or  sailors  not  to  be  trusted ; 

Forfeiture 
Exception. 


5.  Repealed  and  supplied. 

6.  •«         **  «• 


8. 

Additional  Aas. 


Secs.  1,  2,  3,  4,  5,  6,  [repealed  and  supplied  by  chap.  108,  vol. 

Sec.  7.  If  a  tavern  keeper  *  ♦  »         *        gh^H 

give  credit  to  any  minor,  or  to  any  sailor  shipped,  or  belonging  to 
any  vessel,  he  shall  lose  the  sum  so  credited,  and  the  same  shall  not  Not  to  credit 
be  recoverable,  unless  such  credit  was  given  with  the  consent  of  fhe"^"°"°'"*^**^ 
parent,  or  guardian  of  such  minor,  or  of  the  master  or  owner  of  such 

vessel.  Forfeiture. 

Sec.  8.  Inoperative. 

CHAPTER  417,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  concerning  HOTEL  KEEPERS. 

Section  i.  Whenever  the  proprietor  or  proprietors  of  any  hotel,  inn  or  boarding-  Proprietor  of 
boose,  shall  provide  a  good,  sufBcient  and  secure  safe,  in  the  office  of  such  hotel,  or  toJtoSfof  Jalua- 
othcr  convenient  place,  for  the  safe  keeping  of  any  money,  goods,  jewelry  and  valua-  '^^^.'JS^^**?" 
bles  belonging  to  the  guests  and  boarders  of  such  hotel,  inn  or  boarding-house,  and 
shall  notify  the  guests  and  boarders  thereof  by  placing  in  every  lodging  room,  parlor 
and  pubUc  hall,  and  other  conspicuous  places,  printed  cards  or  notices  stating  the  fact 
that  such  safe  is  provided  in  which  such  goods,  jewelry  and  valuables  may  be  depos- 
ited, and  that  the  proprietor  or  proprietors  thereof  will  not  be  responsible  for  said 
money,  goods,  jewelry  and  valuables    unless   deposited   in  said   safe,    and  if   any 
such  guest  or  boarder  shall  neglect  to  deposite  such  money,  goods,  jewelry  or  valuables 
in  such  safe  the  proprietor  or  proprietors  aforesaid  shall  not  be  liable  to  any  loss  of  such 
money,  goods,  jewelry  or  valuables  sustained  by  such  guest  by  theft  or  otherwise : 
Profuidedy  that  nothing  hereincontained  shall  apply  to  such  an  amount  of  money,  and  Proviso, 
such  articles  of  goods,  jewelry  and  valuables  as  is  usual,  common  and  prudent  for  any 
such  guest  or  border  to  retain  in  his  room  or  about  his  person. 

[Sec.  2.  Whenever  the  proprietor  or  proprietors  of  any  hotel,  inn,  or  boarding-house  _       .         . 
shall  post  in  a  conspicuous  manner  as  aforesaid  notices  requiring  said  guest  or  boarder  hotel  not  liable 
to  bolt  the  door  of  the  room  or  rooms  occupied  by  said  guest  or  boarder,  or  in  leaving  g^eTVhem* 
said  room  or  rooms  to  lock  the  door  and  to  deposit  the  key  or  keys  with  the  proprietor 
or  the  clerk  at  the  office,  and  if  such  guest  or  boarder  shall  neglect  so  to  do,  the  pro- 
prietor or  proprietors  as  aforesaid  shall  not  be  liable  for  any  baggage  of  such  guest  or 
boarder  which  may  be  stolen  from  said  room  or  rooms ;  Provided^  that  said  proprietor  p     . 
or  proprietors  shaU  clearly  establish  the  fact  of  said  room  or  rooms  having  been  left 
onbdted  or  unlocked  by  said  guest  or  boarder,  at  the  time  of  the  loss  of  said  baggage 
as  aforesaid. 

Sec.  3.  If  any  person,  with  intent  to  cheat  or  defraud  shall,  by  any  false  or  fraudu-  Mtodemeanor 
lent  representations,  or  by  any  false  show  of  baggage,  goods  or  chattels,  which  are  cal-  to  defraud  hotel 
cnlated  to  deceive  any  hotel,  inn  or  boarding-house  keeper,  obtain  lodging  and  credit  ^*'**'* 
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in  any  hotel,  inn  or  boarding-house,  and  shall  subsequently  refuse  to  pay  for  his  board 

and  lodging,  the  person  so  offending  shall  be  guilty  of  a  misdemeanor,  and  on  convic- 

P{q^^  tion  be  sentenced  to  pay  a  fine  not  exceeding  one  hundred  dollars,  or  undergo  an  im* 

Imprtoonment.    prisonment  not  exceeding  three  months,  or  both  or  either  at  the  discretion  of  the 

court. 

Passed  at  Dover ^  March  2^y  i^73- 

CHAPTER194,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  CERTAIN  CLASSES  OF  PERSONS    EXERCIS- 
ING A  PUBLIC  EMPLOYMENT. 

Keepers  of  inns      SECTION  I.  That  no  keeper  of  an  inn,  tavern,  hotel,  or  restaurant,  or  other  place 

&c.,  not  obliged  of  public  entertainment  or  refreshment  of  travelers,   guests,  or  customers,  shall  be 

to  entertain  »    o  »  » 

certain  persons,  obliged,  by  law,  to  furnish  entertainment  or  refreshment  to  persons  whose  reception  or 

entertainment  by  him,  would  be  offensive  to  the  major  part  of  his  customers,  and 

Meaning  of  term  ^^^'^   injure  his  business.     The  term  customers,  shall  be  taken  to  include  all  who 

"  customers."      have  occasion  for  entertainment  or  refreshment. 

_  Sec.  2.  That  the  proprietor  of  a  theatre,  or  other  public  place  of  amusement,  shall  not 

Proprietors  of 
theatres,  Ac,      be  obliged  to  receive  into  his  show,  or  admit  into  the  place  where  he  is  pursuing  his 

admit  certain      occupation,  any  person  whose  presence  there  Mfould  be  oflfensive  to  the  major  part  of 

persons.  his  spectators  or  patrons,  and  thereby  injure  his  business. 

„     .        -  Sec.  3.  That  carriers  of  passengers  may  make  such  arrangements  in  their  business, 

Carriers  of  .,,./.  .  .,,.,.  .  , 

passengers  may  as  will,  if  necessary,  assign  a  particular  place  in  their  cars,  carnages  or  boats,  to  such 

i? 'place  fn'thdr  ^^  '^^^'"  customers  as  they  may  choose  to  place  there,  and  whose  presence  elsewhere 
cars,  etc,  to  would  be  offensive  to  the  major  part  of  the  traveling  public,  where  their  business  is 
Proviso.  '  conducted,  Provided^  however,  that  the  quality  of  the  accommodation  shall  be  equal 

for  all,  if  the  same  price  for  carriage  is  required  from  all. 
Passed  at  Dover ^  March  2^y  187^. 

CHAPTER  418,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  REGULATING  THE    SALE   OP  INTOXICATING  LIQUORS. 
Section  i.  That  no  person,  by  himself,  his  agent,  or  servant,  directly  or  indirectly, 
shall  sell  any  intoxicating  liquors  except  as  herein  provided. 
^^  Sec.  2.   It  shall  be  the  duty  of  the  Secretary  of  State,  and  he  is  hereby  directed,  to 

State  to  fVimish  prepare  and  furnish  to  each  Clerk  of  the  Peace,  signed  by  the  Governor,  counter- 
of^^^«ci!*'^  signed  by  the  Secretary  of  State,  and  sealed  with  the  seal  of  his  office,  all  such  blank 
Account.  licenses  as  are  authorized  to  be  issued  by  this  act,  and  he  shall  keep  an  acciu^e  ac- 

Duplicate  sent  count  thereof  against  each  of  said  clerks,  and  shall  send  a  duplicate  of  every  sucfe 
to  Auditor.  ,       *     ,.  ^    .  ,      ,  ^  ,,.,.,. 

entry  to  the  Auditor  of  Accounts  as  soon  as  may  be  thereafter,  and  the  Auditor  of  Ac- 
counts shall  keep  an  accurate  account  in  the  books  of  his  office  of  all  blank  licenses 
supplied  to  ihe  Clerks  of  the  Peace  in  pursuance  of  the  provisions  of  this  act,  and  all 
the  provisions  of  Chapter  30,  of  the  Revised  Code,  relative  to  the  duties  and  powers 
of  the  Auditor  of  Accounts,  in  the  accounts  of  Qerks  of  the  Peace,  and  in  enforc- 
ing settlements  with  them,  shall  extend  and  be  applied  to  the  Ucenses  and  fees  there- 
for. 
Qerks  of  the  Sec.  3.  The  Clerk  of  the  Peace  in  each  county  respectively  shall,  semi-annually,  on 

fidf  accotmt!  ^  the  first  Tuesdays  of  April  and  October,  render  a  full  and  accurate  account  of  all 
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moneys  received  by  him  for  the  use  of  the  State,  or  for  which  he  is  accountable  under  Deposit  to 
the  provisions  of  this  act,  and  shall  deposit  to  the  credit  of  the  State  Treasurer,  in  the  xJauiwcr  **'* 
Fanner's  Bank,  at  the  county  town  of  his  county,  the  full  amount  due  on  such  ac-  Certificate  of 
ooont,  and  send  such  account  to  said  treasurer  by  mail,  post-paid,  with  a  certificate  of  ***P^"' 
snch  deposit  endorsed  thereon ;  and  a  failure  to  render  such  account,  or  make  such  de- 
posite  within  the  time  prescribed,  besides  making  him  liable  for  the  money  due  the 
State,  shall  be  a  misdemeanor,  and  upon  conviction  thereof,  he  shall  forfeit  and  pay  a  Misdemeanor, 
fine  of  not  less  than  6ve  hundred  nor  more  than  two  thousand  dollars,  and  such  con-  Fine, 
viction  shall,  of  itself,  work  a  forfeiture  of  his  office.     The  official  obligation  of  each  offiS^"" 
Qerk  of  the  Peace  shall  extend  to  and  embrace  the  moneys  received,  or  which  ought 
to  be  received,  under  the  provisions  of  this  act,  and  the  duties  required  of  him  ;    and  Breach  of  official 
every  failiue  to  make  such  deposit,  or  to  put  into  the  post-office,  post  paid,  within  the       K**»on. 
time  prescribed,  such  account  with  the  certificate  thereon  indorsed,  duly  addressed  to 
the  State  treasurer  shall  be  a  breach  of  said  official  obligation. 

Sec  4.  It  shall  be  the  duty  of  every  justice  of  the  peace,  mayor,  alderman,  sheriff,  ^my  ©f  certain 
deputy  sheriff,  coroner,  constable,  policeman,  or  other  peace  officer  within  his  county,  officers  to  m^e 
ward,  or  district,  whenever  he  shall  have  knowledge  that  any  person,  or  persons,  firm 
or  company  is  or  are  selling  or  dispensing  any  intoxicating  liquor  contrary  to  the  pro- 
visions of  this  act,  to   make  complaint,   or  cause  complaint  to  be  made  before  some 
justice  of  the  peace,  or  other  proper  officer,  who  shall  thereupon  proceed  against  such 
delinquent  as  in  other  misdemeanors ;  and  all  provisions  of  law  relative  to  criminal  to  proceed 
procedure,  so  far  as  the  same  may  be  applicable  and  not  inconsistent  herewith,  shall  ^jj,^*  ddin- 
extend  and  apply  to  offences  committed  in  violation  of  the  provisions  of  this  act. 

Sec.  5.   Every  person  holding  a  license  under  this  act  shall,  at  all  times,  keep  the  same  License  hung 

hung  up  in  some  conspicuous  part  of  his  principal  place  of  business,  where  the  same  may  {JJJJq^^^ 

be  plainly  seen  and  read,  and  when  so  required,  by  any  magistrate  or  officer  named  in 
,  ,.  .  ,        ,  .       .  ..It.  Failure  to  pro- 

the  next  preceding  section,  or  on  any  legal  exanunation  or  inquiry  when  the  existence  duce  license 

or  character  thereof  may  come  in  question,  shall  produce  the  same,  and  a  failure  to  do  «v»<^«"*^*' 

so  shall  be  presumptive  evidenoe  that  he  has  none. 

Sec  6.   Any  officer  named  in  section  [4]  of  this  act  who  shall  neglect  or  refuse  to  per-  chap.  38i,vol,x5. 

form  any  of  the  duties  herein  required  shall  be  guilty  of  a  misdemeanor  and  shall,  upon  Officer  not  per- 
...  f   r    f  •         -If  .1       ,.  .  r  1  forming  duties, 

conviction  thereof,  forfeit  and  pay  a  fine  at  the  discretion  of  the  court.  pi^^^ 

Sec  7.   It  shall  be  the  duty  of  the  grand  jury  of  each  county  to  present  any  person  Duty  of  Grand 
whom    they  know   to  have  violated   any  of  the   provisions  of   this   act,    and  the^""^' 
duty  of  each  member  thereof  individually  to  make  known  to  his  fellows,  and  also  to  the 
Attorney  General,  any  such  violation,  &o  that  any  such  offender  may  be  prosecuted  and 
punished.     And  it  shall  also  be  the  duty  of  the  Coiut  of  General  Sessions  of  the  Peace  Duty  of  Court, 
and  Jail  Delivery,  in  every  general  charge  to  the  grand  jury,  to  call  special  attention 
to  the  provisions  of  this  act  and  their  duty  as  herein  prescribed. 

Sec.  8.  Any  person  of  full  age  and  good  moral  character,  who  is  a  licensed  retailer  Licensed  retailer 

of  goods,  wares  and  merchandise,  and  any  like  citizen  who  is  a  licensed  drueeist,  and  ?'  druggist  may 
,  t  1.       ,  ,  &&     »  be  licensed  to 

the  aggr^ate   cost  value    of    whose    stock    respectively   constantly   kept  on  hand  sell  liquor;  when. 

for  sale  is  not  less  than  five  hundred  dollars,  may  be  licensed  to  sell  intoxicating  liquors 

on  complying  with  [the]  same  conditions  required  fi-om  persons  applying  for  a  license 

to  keep  an  inn  or  tavern,  as  hereinafter  mentioned,  except  that  the  description  of  his  Exception. 

house  of  business  and  accommodations  shall  vary  according  to  the  nature  thereof,  both  chap,  38i,vol.i5. 

in  his  application  and  certificate  and  recommendation  of  [citizens]  ;  pr(yvided^  also,  that  Proviso. 

in  the  case  of  a  license  to  a  retailer  of  merchandise  it  shall   not  authorize  him  to  sell 

in  quantities    less   than  one-half  gallon,  and  to  a  druggist  in  quantities  greater  than 
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License  fee. 

License  only  to 
one  person  or 
firm  to  sell  at 
one  place. 

No  liquor  to  be 
drunk  on 
premises. 
Misdemeanor. 
Forfeknre  of 
UcensO^ 
Fine       ' 

License  to  keep 
a  tavern  may 
be  granted. 


coKciBirnro  Tivisys,  ali  bovsis,  *e.  ceap.  53.  cbap.  iit.  vol.  14. 

Retailers  of  one  quart.  \_But^  provided  further ^  that  any  such  retailer  of  goods,  wares  and  mer- 
|^!jJj^J2S  to  clw^dise,  having  obtamed  the  license  as  provided  under  this  section,  may,  if  he  so 
obtain  special  desires,  on  application  to  the  Clerk  of  the  Peace  of  the  county  in  which  such  license 
liquors.  has  been  obtained,  be  entitled  to  receive  a  further  or  special  license  for  one  year  to  sell 

Chap.  646,vol.i9.  jn  quantities  in  like  manner  not  less  than  one  quart  and  not  greater  than  one-half 
gallon,  and  for  such  special  license  shall  pay  to  said  Qerk  of  the  Peace  the  sum  of 
twenty>five  dollars  in  add.tion  to  the  license  fees  now  provided  by  law.] 

Sec.  9.  Such  license  shall  be  to  but  one  person  or  6rm  to  sell  at  one  place  only  and 
for  one  year  from  the  date  of  approval  by  the  court  as  hereinafter  mentioned ;  but,  on 
the  dissolution  of  a  firm,  any  member  continuing  the  business  at  the  same  stand  shall 
have  the  right  to  sell  liquor  during  the  continuance  of  said  license  in  the  same  manner 
as  if  no  dissolution  had  taken  place.  No  liquor  shall  be  sold,  given  away,  or  dispensed 
under  such  license  to  be  drunk  on  the  premises,  or  any  appurtenance  or  dependency 
thereof;  and  any  person  holding  such  license  and  permitting  any  such  drinking  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  forfeit  his  license,  and 
shall  also  forfeit  and  pay  a  fine  not  less  than  fifty  nor  more  than  one  hundred  dollars. 
Sec,  10.  Any  person  of  ftdl  age  and  good  moral  character,  desiring  a  license  to 
keep  an  inn  or  tavern,  and  to  sell  intoxicating  liquors  in  less  quantities  than  one  quart, 
to  be  drunk  on  the  premises,  may  be  licensed  to  do  so  when  the  following  conditions 
have  been  strictly  complied  with : 
Application  '*  ^^  ^^  make  application  therefor  in  writing,  and  file  the  same  with  the  clerk  of 

irade  to  Qerk  of  the  peace  of  the  proper  county,  at  least  thirty  days  before  the  then  next  session  of  the 
What  the  appli-  ^^^^  ^^  General  Sessions  of  the  Peace  and  Jail  Delivery,  clearly  stating  that  he  is  a 
cation  most  sute  person  of  full  age ;  that  he  is  desirous  to  keep  an  inn  or  tavern  at  some  place,  to  be 
particularly  designated,  in  the  school  district,  or  ward,  if  the  dty  of  Wilmington ;  that 
he  is  the  owner  or  tenant  of  a  suitable  house  for  that  purpose,  and  the  yearly  rental 
value  thereof:  that  he  is  provided,  in  said  house,  with  at  least  two  suitable  rooms  and 
at  least  four  comfortable  beds  for  the  exclusive  use  of  travelers  and  guests,  and  stabling 
and  provender  for  at  least  four  horses  ;  that  an  inn  or  tavern  at  the  point  designated  is 
necessary  for  the  accommodation  of  the  public ;  Providedy  however,  that  the  provis- 
ions of  this  section  in  relation  to  rooms,  beds,  stabling,  provender  and  horses,  shall  not 
apply  to  cities  and  towns  containing  more  than  two  thousand  inhabitants. 
Puhii  ati      f         ^'  ^^  ^^^^  publish  his  intention  to  make  such  application  for  at  least  three  times  in 
intention  to         two  newspapers  of  his  county,  (if  so  many  there  be,)  the  last  of  which  publications 
N^^i^^^whaT***"  shall  be  at  least  ten  days  before  the  sitting  of  the  court  to  which  the  same  is  to  be  pre- 
to  state.  sented.     This  notice  shall  clearly  set  forth  the  Aame  of  the  applicant  and  the  location 

of  the  proposed  inn  or  tavern,  the  time  when  the  application  will  be  made,  and  the 
Chap.  38 1, vol. 1 5.  names  of  the  [citizens]  recommending  the  same. 

3.  At  the  same  time  he  shall  also  file  with  his  said  application  a  certificate  of  twelve 
[respectable  citizens]  of  the  school  district  in  which  he  proposes  to  keep  such  inn  or 


Proviso. 


Certificate  of 
twelve  freehold- 

Chao  8  voLxs  ^^^™»  ^^  twenty-four  such  [citizens]  of  the  ward  if  in  the  city  of  Wilmington,  which 
Or  twenty-four  certificate  shall  clearly  state  that  the  applicant  is  a  person  of  full  age,  that  he  is  a  man 
of  sobriety  and  good  moral  character,  that  an  inn  or  tavern  is  necessary  at  the  point  des- 
ignated to  accommodate  the  public,  that  the  applicant  is  the  owner  or  tenant  of  the 
house  in  which  he  proposes  to  keep  the  same,  and  the  true  rental  value  thereof;  that 
he  has  in  said  house  at  least  two  suitable  rooms  and  four  comfortable  beds  for  the 
exclusive  use  of  travelers  and  guests,  and  stabling  and  provender  for  at  least  lour  horses; 
Frividedy  however y  that  the  provisions  of  this  section  in  relation  to  rooms,  beds,  stab- 
ling, provender  and  horses  shall  not  apply  to  cities  or  towns  containing  more  than  two 


of  ward, 
Certificate; 
what  to  state. 


Proviso. 
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thousand  inhabitants.    This  certificate  and  recommendation  shall  be  signed  with  the 
proper  signatures  and  in  the  proper  handwriting  of  such  [citizens,]  but  if  any  such  can  Chap.  381, vol.  15. 
Dot  write  he  may  sign  by  a  mark  which  shall  be  duly  attested  by  a  witness  subscrib-  Proper  tlgnaturc. 
ing. 

4.  The  said  applicant  shall  app>ear  in  open  court,  at  the  time  his  application  is  pre-  shall  appear  in 
seated,  and  make  oath  in  due  form  that  he  has  two  suitable  rooms  and  foiu*  comfortable  J^  Court, 
beds  for  the  exclusive  use  of  travelers  and  guests,  and  stabling  and  provender  for  at 

least  four  horses,  and  give  the  rental  value  of  the  house  intended  to  be  used  as  such  inn 
or  Uvem,  that  he  has  made  publication  according  to  law,  that  his  certificate  and  rec- 
ommendation was  read  to  or  by  each  of  the  signers  thereof,  that  the  signatures  are  in 
the  proper  and  genuine  handwriting  ot  each,  and  if  any  have  signed  by  a  mark  he  shall 
so  state  and  also  that  he  could  not  write  :  Provided^  however,  that  the  provisions  of  Proviso, 
this  section  in  regard  to  rooms,  beds,  stabling,  provender  and  horses  shall  not  apply  to 
ddes  or  towns  containing  more  than  two  thousand  inhabitants. 

5.  At  the  same  time  he  files  his  application  he  shall  also  pay  to  the  clerk  of  the  peace  p^  for'ficeiue; 
the  full  fee  or  price  for  said  license,  and  also  one  dollar  and  fifty  cents  fees  to  the  clerk,  when  paid. 

[Any  person  or  persons  having  obtained  a  license  under  the  provisions  of  this  section  Qjap^g.^  vol.10^ 
may,  if  he  so  desires,  on  application  to  the  clerk  of  the  peace  of  the  county  in  which  Special  license  " 
such  license  has  been  obtained,  be  entitled  to  receive  a  further  or  special  license  for  le^thSfone'** 
one  year  to  sell  in  quantities  less  than  one  quart,  to  be  drunk  off  the  premises,  and  for  3"*'l 'f,  ^ 
such  special  license  shall  pay  to  said  clerk  of  the  peace  the  sum  of  twenty-five  dollars  premises." 
in  addition  to  the  license  fees  now  provided  by  law.  ]  License  fee. 

CHAPTER  646,  Vol.  19,  IiAWS  op  Delawabe. 

AN  ACT  TO  FURTHER  AMEND  CHAPTER  418,  VOLUME  14,  LAWS  OF 

DELAWARE. 

Section  i.  Specific  amendments  in  preceding  chapter.        »        *        »        » 
Sec.  2,  That  the  clerk  of  the  peace  may  issue  fractional  licenses  to  applicants  under  special  license; 
the  preceding  secdon,  which  shall  expire  simultaneously  with  their  licenses  granted  by  ^^en  to  expire, 
the  Court  of  General  Sessions,  receiving  fix>m  such  applicants  a  proper  proportionate 
amount  for  the  time  such  licenses  shall  be  granted,  and  all  licenses  issued  under  the  foS^SSttTilcense 
provisions  of  this  act  shall  expire  and  become  void  upon  the  expiration  of  the  time  dur-  i*  foi'  !«*•  <li^ 
ing  which  the  holder  thereof  has  been  or  may  be  licensed  by  said  court  under  the  pro- 
visions of  the  act  to  which  this  is  an  amendment,  and  all  provisions  of  law  now  existing  Existing  i^ws 
and  not  directly  conflicting  herewith  shall  apply  to  licenses  issued  and  moneys  received  }J>  *PPly  w 
bjr  the  clerk  of  the  peace  under  the  authority  of  this  act. 
Passed  at  Dover,  April  26, 1893. 

Sec.  II.  That  theJClerk  of  the  Peace  of  the  county  in  which  the  applicant  for  license  Application, 
aforesaid  proposes  to  keep  an  inn  or  tavern,  or  restaurant,  shall  lay  before  the  said  Court 
of  General  Sessions  of  the  Peace  and  Jail  Delivery  all  applications  for  the  license  afore- 
said, together  with  the  certificate  and  recommendation  accompanying  the  same  filed  in  certificate 

his  ofl&ce,  on  the  first  day  of  the  term  of  said  court  next  succeeding  the  date  of  such  Recommenda- 

,.     .  tlon. 

application. 

Sec.  12.  The  court  may  or  may  not,  at  their  discretion,  approve  of  any  such  applica-  Approval  of 

tion,  and  in  order'to  satisfy  themselves  fully  in  regard  to  the  propriety  of  approving  the  appHcat^on.  Re- 

otooscrttACcs* 
same,  may  receive  remonstrances  and  hear  evidence  and  arguments  for  and  against  the  Evidence. 

same  under  such  rules  as  said  court  may  deem  proper,  and  may  establish  general  rules  General  rules. 
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for  that  purpose.  If  any  application  shall  be  approved,  as  herem  provided,  the  court 
shall  indorse  the  word  "Approved"  thereon,  and  sign  the  same  with  the  date  of 
approval.  If  not  approved,  the  said  court  shall  indorse  thereon  the  words  **Not  ap- 
proved," and  sign  the  same.  It  shall  be  the  duty  oi  the  Clerk  of  the  Peace,  immedi- 
ately after  any  such  application  has  been  so  approved,  to  issue  a  proper  license  to  said 
applicant  for  the  term  of  one  year  from  the  date  of  approval,  in  the  same  manner  as  b 
now  done. 

Sec.  13.  The  Clerk  of  the  Peace  for  each  county  shall  procure  a  suitable  docket  for 
tl\at  purpose,  and  keep  a  record  of  all  applications  for  licenses,  and  shall  note  the  filing 
and  date  of  filing  of  all  papers  and  orders  therein :  and  shall  number  all  such  applica- 
tions consecutively  as  they  are  received,  and  carefully  index  the  same ;  and  such  records 
shall  be  open  at  all  suitable  times,  for  the  free  inspection  of  any  citizen  who  desires  to 
examine  the  same.  The  dockets  herein  provided  for  shall  be  paid  for  by  the  State 
Treasurer  on  production  of  the  receipted  bill  therefor  and  approval  by  the  court.  The 
clerk's  fee  in  every  case  of  license,  when  no  contest  is  made,  shall  be  one  dollar  and 
fifty  cents,  including  license,  if  granted,  and  three  dollars  in  every  contested  case, 
whether  granted  or  not,  to  be  paid  by  the  applicant. 

Sec.  14.  It  shall  be  unlawful  for  any  person  licensed  to  sell  liquor,  as  herein  jhto- 
vided,  to  sell,  give  away  or  dispense  any  liquor  on  the  Lord's  day,  commonly  called  Sun- 
day; to  sell  or  give  away  liquor  at  anytime  to  a  minor,  insane  person,  habitual  drunkard, 
to  any  person  at  the  time  intoxicated ;  and  whosoever  shall  do  so,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  forfeit  and  pay  a  fine  of  not  less  than 
fifty  nor  more  than  one  hundred  dollars;  and  in  case  of  a  second  conviction  of  such 
misdemeanor,  he  shall  forfeit  his  license,  and  shall  riot  be  capable  of  receiving  a  license 
for  the  space  of  two  years  thereafter.  And  no  persons  licensed  to  sell  liquor  shall  sell,  give 
away  or  dispense  any  intoxicating  liquors  on  the  day  of  any  general,  special,  or  munici- 
pal election  within  one  mile  of  the  place  where  the  same  is  held,  and  such  day  shall  be 
reckoned  from  the  midnight  before  till  the  midnight  after  such  election  ;  and  any  person 
violating  this  provision  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  forfeit  and  pay  a  fine  of  not  less  than  fifty  nor  more  than  one  hundred  dollars;  and, 
if  holding  a  license  under  this  act,  shall  forfeit  the  same  in  addition  to  such  fine,  and  be 
incapable  of  receiving  a  license  for  the  space  of  two  years  thereafter. 

Sec.  15.  No  secret  or  clandestine  door  or  entiance  shall  be  maintained  or  permitted 
in  any  licensed  house ;  no  disorderly,  riotous  or  lewd  conduct  shall  be  permitted  or 
suffered  in  or  about  such  house ;  no  pawn,  gift,  or  pledge  shall  be  received  or  taken  by 
any  person  licensed  under  this  act ;  no  gambling  of  any  kind,  under  any  pretense  what- 
ever, shall  be  permitted  or  suffered  in  or  about  any  licensed  house  ;  and  any  persons 
violating  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  forfeit  and  pay  a  fine  of  not  less  than  fifty  nor  more  than  one 
hundred  dollars,  and  also  his  license,  and  shall  be  incapable  of  receiving  a  license  for 
the  space  of  two  years.  No  debt  contracted  for  liquor  sold  in  quantities  less  than  a  half 
gallon  under  the  provisions  of  this  act  shall  be  collectible  either  in  court  or  before  a 
justice. 

Sec.  16.  Any  person  found  drunk  or  excited  by  liquor  and  noisy,  on  the  street,  high- 
way, or  other  public  place,  may  be  arrested  by  any  officer,  with  or  without  warrant,  and 
taken  before  any  justice  of  the  peace,  or  other  committing  magistrate,  who  shall  imme- 
diately commit  him  to  the  nearest  jail  or  lock-up,  the  keeper  of  which  shall  receive  and 
detain  him  until  legally  discharged ;  and  when  no  committing  magistrate  is  convenient, 
or  such  drunken  person  is  riotous,  or  there  is  danger  of  a  breach  of  the  peace,  he  may 
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be  conveyed  and  lodged  in  such  jail  or  lock-up  without  any  commitment  whatever;  in  Recommitted. 
dus  case,  however,  he  shall  not  remain  in  custody  more  than  twenty-four  hours  without 
being  brought  before  some  magistrate  for  a  hearing ;  when  so  brought  up  for  a  hearing 
he  may  be  recommitted  for  a  period  not  exceeding  five  days,  discharged  on  pajrment  of  Discharge. 
costs,  or  fined  in  a  sum  not  exceeding  ten  dollars  and  costs.    And  it  shall  be  the  duty  Enfoicement. 
of  every  sheriff,  coroner,  constable,  policeman,  and  their  deputies,  to  enforce  the  pro- 
visions of  this  section  strictly,  and  a  failure  to  do  so  shall  be  a  misdemeanor,  and  on  Failure  misde- 
conviction  thereof,  every  such  officer  so  failing  shall  forfeit  and  pay  a  fine  of  not  less  than  ™*"****^' 
fifty  nor  more  than  one  hundred  dollars. 

Sec  17.  All  license  fees  and  all  fines  and  forfeitures  under  the  provisions  of  this  act  License  fees  and 
shall  be  for  the  use  of  the  State,  and  shall  be  paid  into  the  Farmers'  Bank,  to  the  credit  sS^  ***'  "**  °^ 
of  the  State  Treasurer,  by  the  persons  receiving  or  collecting  them,  immediately  on  re-  pj^^  i^q 
ccipt  thereof,  and  a  receipt  shall  be  taken  therefor  and  enclosed,  in  a  post-paid  enve-  farmers'  Bank. 
lope,  to  the  Auditor  of  Accounts,  and  duplicate  thereof  to  the  State  Treasurer  in  like  *^«cc>P«. 
manner. 

Sec.  18.  It  shall  be  the  duty  of  the  Attorney-General  to  prosecute  every  offender  Attornej*  Gen- 

against  the  provisions  of  this  act,  and  to  collect  all  fines  and  forfeitures  incurred  as  soon  ****  *°  prosecute. 

thereafter  as  may  be,  and,  in  addition  to  his  salary  or  other  emoluments  of  office,  he 

shall  be  entitled  to  a  commission  of  ten  per  centum  upon  all  such  collections  when  the  Commissions. 

same  have  been  paid  into  the  Fanners'  Bank  to  the  credit  of  the  State  Treasurer,  as 

provided  in  Section  i8  of  this  act.     It  shall  also  be  his  duty  to  take  out  a  capias  or  Capias  or  bench 

bench  warrant  for  all  absconding  offenders  against  the  provisions  of  this  act  at  the  close  absconding 

of  each  term  of  court  and  place  the  same  in  the  hands  of  any  sheriff  of  the  State,  who  offenders. 

shall  forthwith  make  dillieent  search  for  said  absconding  offender,  and,  if  found,  arrest .-"  j  ° 

.**  e»  7  »  »  Misdemeanor. 

and  convey  him  to  the  jail  of  the  county  wherein  said  offence  was  conunitted-;  and  any  s^le  ot  liquor 
sheriff  failing  to  discharge  his  duty  therein  shall  be  guilty  of  a  misdemeanor,  and  shall  ^J*ho"'  license. 
forfeit  and  pay  a  fine  not  less  than  fifty  nor  more  than  one  hundred  dollars. 

Sec.  19.  The  sale  of  intoxicating  liquors  otherwise  than  as  herein  provided  shall  be 
a  misdemeanor,  and  any  person  convicted  thereof,  and  where  no  other  specihc  penalty 
is  herein  provided,  shall  forfeit  and  pay  a  fine  of  not  less  than  fifiy  nor  more  than  one 
hundred  dollars.  [The  fact  that  the  party  accused  pays  taxes  to  the  United  States  as 
a  liquor  dealer  or  vender,  may,  in  the  disa-etion  of  the  court,  be  given  in  evidence  aschap.aSi.voLisi 
prima  facte  proof  to  convict]  prima  fade 

Sec.  20.  The  provisions  of  this  act  shall  not  apply  to  the  manufacturers  of  domestic  without  a  licen^ 
liquors  or  wine;  but  no  such  manufacturers  shall  sell  such  liquors  in  less  quantity  than 
one  quart,  nor  to  be  drunk  upon  the  premises.  Chap.  49,  vol.  \i. 


CHAPTER  49,  Vol.  16.  Laws  of  Delaware. 

A  SUPPLEMENT  TO  THE  "  ACT  REGULATING  THE  SALE  OF  INTOXI- 
CATING  LIQUORS." 

Section  i.  That  cider  made  fix)m  apples  or  pears  alone,  and  unmixed  with  any  in-  Pure  cider  not 
toxicating  fluid,  or  substance,  shall  not  be  held  or  taken  to  be  intoxicating  liquors  ^"•o'ticat'ng. 
within  the  meaning  of  the  act  aforesaid,  or  any  other  law  of  this  State. 

Sec.  2.        ************ 

Passed  at  Dover ^  March  ig,  tSjg. 

Aa  not  to  apply 
Sec  21.  The  price  of  a  license  to  a  retailer  of  goods,  wares  and  merchandise,  or  to  to  manufaaurcrs 

a  druggist,  shall  be  twenty-five  dollars.     But  any  druggist,  whose  sales  of  liquor  for  liquors. 
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medicinal  purposes  do  not  exceed  seventy-five  dollars,  shall  not  be  required  to  take 
out  a  license,  unless  the  rental  value  of  his  place  of  business  exceed  three  hundred  dol- 
lars, when  it  shall  be  increased  at  the  rate  of  ten  per  centum  on  such  rental  value. 
Price  of  license.  The  price  of  a  license  to  keep  an  inn  or  tavern  shall  be  one  hundred  dollars,  unless 
the  rental  value  of  such  inn  or  tavern  shall  exceed  five  hundred  dollars,  when  it  shall 
Chap.  504,vol.i7.  be  increased  at  the  rate  often  per  centum  on  such  rental  value  [in  excess  of  five  hun- 
dred dollars.] 

Sec.  22.  All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
Sec.  23.        *  *  *  ♦  *  ♦  ♦» 

Sec  chao  i8x  [Sec.  24.  All  licenses  granted  under  the  provisions  of  this  act,  may  be  assigned  to  an 
vol  15,  incoming  tenant  with  the  approval  of  the  Associate  Judge  residing  in  the  county  in 

bmSTSJ  auSJned-  ^^^^^  ^^^  license  is  granted,  and  the  assignee  shall  be,  from  such  approval,  held  and 
taken  to  be  licensed  for  the  same  purpose  for  which  the  assignor  was  licensed,  and 
subject  to  all  the  liabilities  and  penalties  imposed  by  the  act  to  which  this  b  a  supple- 
ment. ] 

Passed  at  Dover ^  April  lOy  1873. 

CHAPTER  555,  Vol.  18,  Laws  of  Delaware. 

A  FURTHER  SUPPLEMENT  TO  THE  ACT  ENTITLED  AN  ACT  TO  REG- 
ULATE THE  SALE  OP  INTOXICATING  LIQUORS,  PASSED  AT 
DOVER,  APRIL  10,  1873. 

P^y^ji,  jj,  Section  i.  That  it  shall  be  unlawful  for  any  druggist  to  sell  intoxicating  liquors  in 

haveHceue  to  any  quantity  or  to  any  amount,  without  having  first  obtained  a  license  to  sell  the  same; 
Unlawful  to  sell  ^^  '^  ^^  likewise  be  unlawful  for  any  druggist  licensed  to  sell  intoxicating  liquors 
except  npon  to  sell  the  same  otherwise  than  upon  the  written  order  or  prescription  of  a  regular 
a  phys^ian.  practicing  physician,  which  order  or  prescription  shall  state  that  such  liquor  b  neces- 
sary for  medicinal  purposes,  and  such  prescription  or  order  shall  not  justify  more  than 
Orders  to  be  *  single  sale,  and  all  such  orders  or  prescriptions  shall  be  pasted  or  fastened  by  said 
past^  in  book  druggist  in  a  suitable  book  or  docket,  and  kept  by  him  for  the  free  inspection  of  the 
free  inspection,    public.     Any  person  violating  the  provisions  of  this  section,  or  either  of  them,  shall 

Penalty  for  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  by  indictment  shall  forfeit 
violating  this  o       /  »  r  y 

law.  and  pay  a  fine  of  one  hundred  dollars  for  each  offence. 

SitC.  2.  The  price  of  a  license  to  keep  an  inn  or  tavern  in  cities  or  towns  hav- 
for  inn  or  tavern,  ing  ten  thousand  inhabitants  and  upwards,  shall  be  three  hundred  dollars,  and  at  all 
other  places  two  hundred  dollars.  The  price  of  a  license  to  sell  intoxicating  liquors 
to  a  druggist  shall  be  twenty  dollars,  and  the  price  of  such  license  to  a  retailer  of  goods, 
wares,  and  merchandise,  shall  be  one  hundred  dollars.  The  number  of  inhabitanis  for 
the  purposes  of  this  section,  shall  be  ascertained  from  the  last  census  preceding  the  appli- 
cation. In  all  cases  where  applications  are  pending  at  the  passage  of  this  act,  the  appli- 
cant may,  on  the  first  day  of  the  term  of  the  court,  pay  to  the  Clerk  of  the  Peace  such 
additional  sum  as  shall  be  necessary  to  make  up  the  price  of  the  license  by  this  section 
prescribed,  with  the  like  effect  as  if  the  whole  sum  had  been  paid  thirty  days  before 
the  Court. 
Certificates  to  Sec.  3.  The  certificate  now  required  by  the  liquor  license  laws  of  this  State,  shall 

^st*oni»»lf"  ^"^™  *"^  ^^^  ^^^  passage  of  this  act,  be  signed  by  at  least  one-half  of  said  signers, 
freeholders.  substantial  freeholders.  [Provided  however  that  if  any  applicant  for  a  license  to  sell 
Chap.  648, vol. xp.  intoxicating  liquors  shall  reside  in  a  school  district  where  there  are  not  six  substantial 
bc*Sgned  *by'°*'^  freeholders  residing  in  said  district,  then,  and  in  that  event,  his  certificate  need  not  be 
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able citizens 
signed  by  freeholders,  but  it  shall  be  sufficient  if  the  certificate  be  signed  by   twelve  where  less  than 

,,      ..  .,  /•.«<•«..•.«  six  resident 

respectable  atizens,  residents  of  said  school  distnct/  freeholders  in 

Sec  4.  Every  person  licensed  under  this  act  shall  keep  his  principal  place  of  busi-  ■*='***<''  disma. 

ness,  so  as  to  be  seen  fully  and  easily  by  passers-by,  and  shall  not  obstruct  such  view  , 

b\'  screens,  blinds,  inside  shutters,  frosted  glass,   or  any  other  device,  of  whatsoever  Screens,  frosted 
. .   ,  .  .  .  ,     .  ^    ,  .  .         ,^   iit^  J  ^  windows,  &c. 

kind  or  character.     Any  violation  of  this  section  shall  be  a  misdemeanor,  and  upon 

conviction  thereof  shall  forfeit  his  license,  and  pay  a  fine  of  not  less  than  fifty  nor 

more  than  one  hundred  dollars. 

Sec  5.  That  the  provisions  of  any  existing  law  inconsistent  with  this  act,  be  and 
the  same  are  hereby  repealed. 

Sec.  6.  *  ♦  *  *  *  * 

Passed  at  Dover ,  April  24^  i88g. 

CHAPTER  554,  Vol.  18,  Laws  of  Delaware. 

AN  ACT    IN   RELATION  TO   THE  LICENSES  OP  DECEASED    INN    OR 
TAVERN  PROPRIETORS. 

Section  i.  That  in  case  the  proprietor  of  an  inn  or  tavern  licensed  by  the  Courts  Administrators 
of  this  State  to  sell  intoxicating  liquors,  according  to  the  laws  of  this  State  and  who  "***  executors 
has  paid  into  the  State  Treasurer  the  legal  license  fees  for  the  same,  shall  die  before  liquor  licenses 
the  expiration  of  said  license,  the  executor  or  administrator  of  said  diseased  shall  have  jiidge^court. 
the  same  right  to  assign,  transfer  and  set  over  said  license  to  an  incoming  tenant,  with 
the  approval  of  the  Associate  Judge  residing  in  the  county  in  which  the  license  is 
granted,  as  the  proprietor  himself  would  have  had  the  right  to  do  if  still  living  accord- 
ing to  the  provisions  of  Section  4,  Chap.  381,  Vol.  15,  Laws  of  Delaware,  which  is 
an  amendment  to  Chap.  418,  Vol.  14,  Laws  of  Delaware,  entitled  *'An  Act  regulat- 
ing the  sale  of  Intoxicating  Liquors.' ' 

Passed  at  Dover,  Delaware,  January  jo,  i88g, 

CHAPTER  384,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  FOR  THE  SUPPRESSION  OP  INTEMPERANCE. 

Section  i.  ♦Hereafter  no  licenses  shall  be  granted  to  any  person  to  sell  intoxica-  Licenses  for  the 

ting  liquors,  but  they  shall  authorize  sale  of  them  to  be  made  in  some  house  described  •*'*  °'  jntoxi- 
.,....-,  -  .  ^    .  .         /    ,  1         eating  liquors 

in  the  petition.     The  owner  or  some  one  of  the  owners  of  the  premises  (where  there  giameU  to  house 

are  more  owners  than  one)  or  the  chief  officer  of  a  corporate  body  (where  it  is  owner), 

shall  be  the  petitioner  for  the  license ;  and  the  application  shall  be  filed,  recommended, 

presented,  and  sworn  to,  as  is  now  done  in  applications  for  tavern  licenses,  and  notice 

of  the  intended  application  shall  be  duly  published  also;   [Provided^  however,  thatp^ovuo. 

when  the  owner  or  owners  of  such  house  shall  be  non-residents  of  this  State,  or  unable,  Oup.  8i,  vol.  17. 

by  reason  of  sickness  or  otherwise,  to  appear  in  open  court,  then  and  in  such  case  ^{j^j  JJ'  **iear 

such  application  may  be  made,  filed,  presented  and  sworn  to  by  some  credible  person,  in  open  court. 

dnly  authorized  by  such  owner  or  owners,  or  some  one  of  them  ;  or,  if  such  owner  or  H^jJI^IJ^Jg^t 

owners  shall  be  miners  or  insane,  that  then  and  in  such  case  such  application  shall  be  «tc. 

made,  filed,  presented  and  sworn  to  as  aforesaid,  by  the  guardian  or  trustee  of  such  ^  tS]itS^*JJj° 

owner  or  owners,  or  by  some  credible  person,  for  such  owner  or  owners,  or  in  such  apply- 

manner  as  the  court  may  order  and  direct ;  or,  if  such  owner  shall  be  a  married  woman,  i55f?«°S'rf i, 
■'  *       '  *  woman  is  owner, 

*NoTs-..See  Chapter  83,  Volume  17,  following  this  aa. 
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husband  may 
apply. 


Judgment  for 
fines  and  penal- 
ties  declared 
liens  upon  the 
houses. 


Of  what  prima 


coHcnuriira  TATnxra,  ali  bousis,  *e.  cbap.  53.  obap.  ssi  vol.  10. 

that  then  and  in  such  case  such  application  may  be  made,  filed,  presented  and  sworn  to 
by  her  husband.  ]  The  object  of  this  section  being  to  change  the  license  from  a  person 
to  a  house,  and  to  make  the  owner  of  the  house  the  applicant.  Where  notice  of  the 
application  has  already  been  given  under  the  present  law,  the  license  to  be  issued  shall 
conform  to  this  section. 

Sec.  2.  Judgment  for  fine  and  costs  imposed  by  the  court  for  violation  of  any  of  the 
provisions  of  the  law  regulating  the  sale  of  intoxicating  liquors,  shall  be  a  hen,  or  in- 
cumbrance upon  the  premises  where  a  breach  of  the  law  takes  place,  if  the  business  of 
selling  was  there  carried  on.  The  indictment  shall  describe  premises  without  sufficient 
ceitainty  to  identify  the  same ;  and  shall  allege  that  the  business  of  selling  intoxicating 
liquors  was  there  carried  on.  A  conviction  under  such  indictment  shall  be  conclusive, 
not  only  of  the  sale,  or  ill^al  disposal,  but  also  of  the  place  where  it  was  made.  Pri- 
ma facu  evidence  that  the  business  of  selling  is  carried  on  in  any  house,  may  consist 
facie  evidence  of  of  the  common  or  usual  signs  of  the  occupation ;  also  of  the  fact  that  the  seller  pays  a 
shall  consist.       tax  to  the  United  States  on  the  business  of  liquor  dealer,  or  selling  liquors. 

.  _  ,    ,     .  Sec.  3.  At  the  time  any  vender  of  drugs  or  keeper  of  a  drug  store,  applies  to  the  clerk 

Affidavit  Oi 

vendor  of  drugs,  of  the  peace  for  license  under  Chapter  68,  of  the  Revised  Code,  he  shall  make  affida- 
vit that  he  will  not,  directly  or  indirectly,  sell  more  than  seventy-five  dollars  worth  of 
intoxicating  liquor  during  the  year  then  next  ensuing,  or  no  license  shall  be  granted  to 
him.  If  he  violate  his  oath  he  shall  be  guilty  of  perjury.  No  such  license  shall  au- 
thorize the  sale  during  the  year  of  more  than  twenty-five  gallons. 

Sec.  4.  The  right  to  sell  shall  pertain  to  the  owner  of  the  house  where  notice  of  ap- 
plication has  been  given  by  him  under  this  act,  or  his  tenant  or  the  occupant  thereof 
with  such  owners  consent.  And  if  any  tenant  or  occupant  shall  be  convicted  of  vio- 
lating the  law  to  regulate  the  sale  of  intoxicating  liquors,  or  this  act,  his  right  to  hold 
the  premises  shall  thereupon  cease,  and  the  owner  or  landlord,  shall  have  the  right  to 
regain  possession  as  other  landlords  have  when  they  have  given  due  notice  to  quit : 
Provided^  however ^  that  such  right  shall  not  exist,  if  the  owner  or  landlord,  have, 
in  any  way,  connived  at  the  act  of  his  tenant,  or  been  privy  to  it. 

License  to  dnia-       ^*'^'  5    I'icenses  for  sale  of  intoxicating  liquors  at  drug  stores,  shall,  as  now,  be  to 

gistsshall  pertain  the  person  petitioning.     If  he  allow  his  store  to  be  a  place  for  tippling,  or  shall  in  any 
to  petitioner.  r  *  .  rr      o  , 


Violation  of 
oath  declared 
a  perjury. 

Right  to  sell 
shall  pertain 
to  the  house. 


When  the  right 
of  the  tenant 
shall  cease. 

Proviso. 


respect  violate  the  law  regulating  the  sale  of  intoxicating  liquors,  he  shall,  in  addition 
to  the  penalties  now  provided  by  law,  absolutely  forfeit  his  right  to  sell,  upon  convic- 
tion and  sentence ;  and  all  sales  by  him  thereafter  made  s^hall  be  deemed  and  taken  to 
be  without  license. 

Sec.  6.   Repealed  by  Chap.  555,  vol.  19.        *        *        * 

Sec.  7.  The  court  may  take  official  notice  of  the  fact  that  spiritous,  mixed  or  fer- 
mented liquors,  by  their  usual  or  common  names  (except  cider)  are  intoxicating ;  but 
unmixed  cider  shall  not  be  considered  an  intoxicating  liquor. 

Sec.  8.  Every  sale,  gifi  or  disposal  of  liquor,  shall  be  presumed  to  be  made  by  the 
occupier  of  the  premises  where  the  same  was  so  made.  And  whenever  it  would  be 
unlawful  to  sell,  give  away  or  dispose  of  intoxicating  liquor  to  any  person,  it  shall  be 
likewise  unlawful,  in  the  same  manner,  for  any  other  person  to  procure  or  aid  in  pro- 
curing it  for  such  person. 

.„,       ^      .     ,     Sec.  q.  Conviction  and  sentence  of  the  owner,  tenant  or  occupier  of  any  inn  or 

When  the  sale  of  ,./-ri  --• 

liquor  shall  be  a  tavern   for   violauon   of  any  of  the  provisions  of  the  law  for  the  sale  of  intoxicating 

nuisance.  Hquors,  shall  operate  to  make  the  prosecution  of  the  business  there  afterwards  unlaw- 

ful and  a  nuisance  ;  and  there  shall  be  added  to  the  judgment  of  the  court,  as  further 
suppreil^.****^    penalty,  that  the  said  business  shall  be  suppressed ;  in  virtue  of  which  the  Sheriflf  shall 


Forfeiture  of 
right  to  sell. 


Official  notice. 


Sales  presiuned 
to  be  made  by 
occupier. 
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seize  the  said  building  and  hold  it  in  his  custody,  at  the  expense  of  the  owner,  so  as  to 
prevent  further  sale  therein  and  make  report  of  his  proceedings  to  the  court  at  its  next 
term  for  its  further  order.  A  certified  copy  of  the  judgment  of  the  court,  in  every 
such  case,  shall  be  delivered  to  the  Sheriff  by  the  Clerk  of  the  Peace  as  his  authority 
under  this  section.  The  expenses  attending  the  execution  by  the  sheriff  of  his  duty  un- 
der this  section  shall  be  taxed  and  allowed  by  the  court,  and  be  a  lien  upon  the  prem- 
ises.  They  may  be  collected  by  execution  process  or  by  order  and  attachment  for  con-  ■hallbecolleaed. 
tempt. 

Sec  10.  ''^'AU  licenses  for  sales  in  inns,  taverns,  or  drug  stores  shall  be  framed  and  Licenses, 
hung  up  in  the  most  conspicuous  place  therein,  and  the  absence  at  such  place  of  such  Where  placed, 
license,  shall  subject  the  person  licensed  to  a  fine  of  twenty  dollars. 

Sec  II.  Every  violation  of  any  provision  of  this  act,  or  of  any  other  act  regulating 
the  sale  of  intoxicating  liquors,  shall  be  a  misdemeanor ;  and,  upon  conviction  thereof.  Penalties, 
where  no  other  specific  penalty  is  herein  provided,  the  offender  shall  pay  a  fine  of  one 
hundred  dollars,  and  costs  of  prosecution ;  and  shall  also  be  imprisoned  not  less  than 
one  nor  more  than  six  months ;  and,  if  a  licensee,  shall  also  forfeit  his  license. 

Sec  1 2.   In  prosecutions  against  any  vender  of  intoxicating  liquors,  it  shall  not  be  v^^at  need  not 
necessary  to  aver  or  allege  in  any  form  that  the  defendant  had  no  license  ;  but  the  fact***  •▼ored. 
of  license  shall  be  matter  of  defecse  under  the  plea  of  not  guilty. 

Sec  13.  Whenever  it  can  be  shown  by  proof  that  any  injury  has  been  caused  to  the  Qvil  damace 
person  of  any  one  of  known  intemperate  habits,  in  consequence  of  the  sale  to  him  or^  *"*** 
her  of  intoxicating  liquor,  the  vender  shall  be  liable  to  his  or  her  wife,  husband,  child 
or  children  (if  there  be  more  than  one)  in  an  action  upon  the  case,  in  which  exemplary 
(but  not  excessive)  as  well  as  actual  damages  may  be  given  by  the  jury.  The  rendition 
of  a  verdict  for  exemplary  damages  shall  work  a  revocation  of  the  vender's  license;  and 
all  sales  afterwards  made  by  him  shall  be  deemed  and  taken  to  be  without  license. 

Sec  14.  In  forming  indictments  for  violations  of  the  ^*act  regulating  the  sale  of  in-  indictments, 
toxicating  liquors,"  or  of  this  act  where,  by  reason  of  this  act  the  words  •*  without  having 
first  obtained  a  proper  license  for  selling  intoxicating  liquor  according  to  law,"  or  any 
of  like  nature  commonly  used  therein  are  inappropriate,  they  may  be  entirely  omitted, 
and  whenever  in  the  said  act  the  words  "any  person  licensed  to  sell  liquor,"  or  equiv.  Construction, 
alent  expressions  are  used  they  shall  be  understood  to  mean  and  include  as  well  as  any 
person  selling  in  a  house  which  is  licensed. 

The  first  section  of  the  said  act  is  not  to  be  taken  or  be  in  anywise  affected  by  this  act 

Sec  15.   All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Passed  at  Dover y  April  ^^  iSSi. 

CHAPTER  83,  Vol.  17,  Laws  of  Delaware. 

AN   ACT   REGULATING  THE  SALE   OF  INTOXICATING    LIQUORS. 

Section  i.    Hereafter  all  licenses  to  sell  intoxicating  liquors  shall  be  granted  to  the  Licenses  granted 
tenant  or  occupant  pf  the  house  described  in  the  petition.     The  object  of  this  section  J^^J[J|  oithe 
being  to  change  the  license  firom  a  Aouse  to  a  person,  and  to  make  the  tenant  or  occu-  ^"sc 
pant  of  the   house   the   applicant ;  where  notice   of  the   application  has  already  been  Objea. 
given  under  the  present  law,  the  license,   if  issued,  shall  be  to  the  person  giving  such 
notice  of  application. 

Sec  2.  That  Section  4,  Chapter  381,  Volume  15,  Laws  of  Delaware,  be  and  the 
same  is  hereby  re-enacted. 

•NoTB— Section  xo  of  original  Act  stricken  out  by  Chap.  94,  vol.  18,  Laws  of  Delaware,  and  Sec- 
tiOQS  xz,  12,  13, 14  and  z5  changed  to  Sections  10,  11, 12,  i^  and  14. 
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ooxroiunva  tatibhs,  ali  eovsis,  *e.  cbap.  53.  ▲ssxtioial  aots. 

Sec.  3.  That  all  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
Passed  at  Dover y  March  28 ,  1883. 
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Chap.647,vol.i9. 
Fractional 
license,  in  what 
cases  they  shall 
not  be  granted. 
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CHAPTER  503,  Vol.  17,  Laws  op  Delaware. 

AN  ACT  IN  RELATION  TO  INNS  OR  TAVERNS. 

Section  i.  If  the  incoming  tenant  of  any  Inn  or  tavern  in  this  State,  not  having 
procured  a  license,  or  the  outgoing  tenant  having  failed  to  procure  one,  or,  having  pro- 
cured one,  shall  refuse  to  transfer  the  same  for  a  fair  consideration  to  the  incoming 
tenant  or  occupant,  then  and  in  such  event  it  shall  be  lawful  for  the  incoming  tenant 
or  occupant  of  such  inn  or  tavern  to  procure  fh)m  one  of  the  associate  judges  of  this 
State,  if  approved  by  him,  an  order  authorizing  the  Cleric  of  the  Peace  of  the  county  in 
which  such  inn  or  tavern  is  located,  to  issue  a  fractional  license,  upon  pa3rment  of  a 
sum  of  money  in  proportion  for  the  fractional  term  granted  as  compared  with  the  sum  . 
required  to  be  paid  for  one  year,  to  the  incoming  tenant  or  occupant  to  sell  intoxicating 
liquors,  as  provided  by  law ;  such  fractiona  license  to  be  good  only  till  the  last  day 
of  the  term  of  the  court  that  usually  issues  license  next  after  his  becoming  tenant  or  oc- 
cupant of  said  inn  or  tavern;  provided  that  nothing  in  this  act  shall  be  construed  to  ap- 
ply to  any  seaside  or  other  inns  or  taverns  that  are  only  intended  to  be  <^>ened  to 
the  public  at  periodical  seasons,  [and  provided  further  that  nothing  in  this  act  shall  be 
construed  to  apply  to  any  new  place,  or  anyplace,  inn  or  tavern  for  which  no  person  has 
had  a  license  within  one  year  from  the  time  of  the  application  for  a  fractional  license, 
nor  to  any  person  whose  application  for  license  has  been  refused  by  the  court.] 

Sec.  2.  That  at  the  time  of  making  application  to  the  associate  judge,  as  aforesaid, 
for  an  order,  as  aforesaid,  the  said  applicant  shall  file  with  the  said  application  a  cer- 
tificate of  twelve  respectable  citizens  of  the  school  district  in  which  he  proposes  to 
keep  such  inn  or  tavern,  or  twenty-four  such  respectable  citizens  of  the  ward,  if  m 
the  City  of  Wilmington;  which  certificate  shall  clearly  state  that  the  applicant  is  a  per- 
son of  full  age;  that  he  is  a  man  of  sobriety  and  good  moral  character;  that  an  inn  or 
tavern  is  necessary  at  the  p  jint  designated  to  accommodate  the  public,  and  that  the 
applicant  is  the  owner  or  tenant  of  the  house  in  which  he  proposes  to  keep  the  same, 
and  the  true  rental  value. 

Sec.  3.  The  provisions  regulating  the  granting  of  other  license,  not  herein  stipu- 
lated, shall  remain  as  is  now  by  law  provided. 

Passed  at  Dover  April  <?,  i88s* 


CHAPTER  555,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  ENCOURAGE  THE  CONSUMPTION  OF  GRAIN   AND    RAISE 
REVENUE  FOR  STATE  PURPOSES. 

License  to  distil       SECTION  I.  That  every  distiller  or  manufricturer  of  spirituous  or  alcoholic  liquors  for 

or  manufiBtcttire    sale  shall  before  banning  such  manufacture  and  each  and  every  year  during  which  be 

shall  operate  his  distillery  or  factory  procure  a  license  from  the  said  State  Treasurer  which 

shall  authorize  the  operation  thereof  and  shall  pay  to  said  State  Treasurer  for  the  use  of 

License  fee.        the  State  an  annual  license  fee  of  two  hundred  dollars  or  a  monthly  license  the  sum  of 

twenty  dollars,  and  such  license  shall  only  be  held  to  authorize  the  holder  thereof  to 

Sale  of  liquors     operate  his  distillery  or  factory  during  the  time  therein  expressed  and  shall  authorize 

i«?tSn  onc°°*  such  holder  to  sell  his  products  in  quantities  not  less  than  one  quart  which  shall  not  be 

quart. 


drunk  on  the  premises. 
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Sec  2.  That  secdon  six,  (6)  of  chapter  384  of  volume  16,  Laws  of  Delaware,  be  and  Penalties  for 
the  same  is  hereby  repealed  and  the  penalties  provided  in  section  twelve  (12)  thereof  ^*****^°°' 
shall  be  held  to  apply  to  violations  of  the  provisions  of  this  act. 

Passed  at  Dover,  April  ^/,  i8^j. 


CHAPTER  LIV. 

OP  JAIL  AND  WORK- HOUSES. 


Sec  I.  Sheriff  to  keep  the  iail. 
May  appoint  a  jailer. 
Responsible  for  him. 
To  talce  no  pait  of  his  pay. 
a.  County  to  fomish  fuel,  bedding,  tools, 
etc. 

3.  Rate  of  board  to  be  fixed  by   levy 

coart. 
By  whom  paid. 
Part  of  the  costs;  when. 
Prisoners  may  procure  food,  bedding, 

etc. 

4.  Jailer  to  take  no  reward  for  favor. 

Person  arrested  not  to  be  taken  to  a 

tavern. 
Jailer  shall  not  sell  liquor  to  prisoner. 

5.  To  keep,  and  account  for  prisoners' 

money. 

6.  To  keep  United  States  prisoners;  com- 

pMisatioQ. 

7.  The  jail  may  be  made  a  work-house. 

Levy  court  may  appoint  a  keeper. 


Shall  appoint  an  overseer,  annually. 
His  compensation;  bond. 
May  remove  him  on  complaint. 

8.  Jail  commissioners  to  meet  quarterly. 

To  make  rules  for  jail  and  work-house. 
To  order  fuel,  bedding,  toob;    erect 

houses,  &c 
Their  oath  and  coinpensatlon. 

9.  Overseer  to  compel  felons  to  work. 

May  allow  others*. 

Proceeds  of  their  labor;  how  applied. 

Accounu  of  labor;  list  of  prisoners. 

Of  supplies  and  materials. 

Of  expenses,  receipts  and  payments 

To    be    settled   annually  with    levy 
court. 
10  Prison  discipline;  felons  may  be  tasked. 

Punishment;  solitude;  br«id  and  wa- 
ter. 

Corporeal  punishment  by  consent  of  a 
commissioner. 

Additional  acts. 


r  whom 


Section  1.  Thesheriff  of  each  oounty  shall  have  charge  of  the/aii;  byt 
jail  of  his  county,  and  shall  keep  the  same  securely,  either  person-  ***'* 
ally,  or  by  a  keeper  whom  he  shall  appoint,  and  for  whose  conduct 
he  shall  be  responsible ;  but  the  sheriff  shall  receive  no  rent  for  the 
jail,  nor  any  compensation  for  appointing  a  person  keeper,  nor  any 
part  of  the  keet>er s  emoluments. 

Sec.  2.  Fuel  and  bedding  for  the  accommodation  of  prisoners,  gjei. 
and  fixtures,  tools  and  materials  for  their  work  and  use,  shall  be        °*' 
furnished  by  the  county. 

Sec.  3.  The  sheriff,  or  keeper  of  a  jail,  supplying  board  to  a  pris-  Board, 
oner,  shall  be  paid  by  such  prisoner  so  much  per  day  as  the  levy  Rat«. 
court  of  the  county  slmll  by  general  resolution  determine,  and  the 
prisoner  may  be  detainetl  until  payment,  except  persons  l^ally  dis- 
charged without  the  qualification,  "upon  payment  of  costs.^'     The  how  paid, 
board  of  such  persons,  and  of  all  others  not  able  to  pay,  shall  be  paid 
by  the  county.  v 

The  board  shall  be  added  to,  and  make  a  part  of  the  costs  in  all 
cases  of  conviction,  or  of  discharge  "  upon  payment  of  costs." 

All  prisoners  (except  convicts)  shall  be  permitted  to  procure  their  Private  suppUes. 
food  at  their  own  cost,  and  to  send  for  the  same,  or  for  any  bedding, 
or  other  necessaries. 

Sec.  4.  The  sheriff,  or  keeper  of  a  jail,  or  any  other  officer,  shall  fev^T^'^'^' 
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not  demaud  or  receive,  from  any  person  in  custody,  any  reward  for 
ease,  or  favor,  nor  any  fee  not  allowed  by  law ;  nor  shall  any  per- 
son under  arrest  be  carried  to  a  tavern,  without  his  consent. 

The  sheriff,  or  keeper  of  a  jail,  shall  not  sell  any  intoxicating 
liquor  to  any  person  in  custody. 

Sec.  5.  The  sheriff,  or  keeper  of  the  jail,  receiving  money 
from  any  prisoner,  shall  give  him  a  receipt  therefor,  and  upon  such 
prisoner's  discharge  shall  fairly  account  with,  and  pay  over  auy 
balance  due  him. 

Sec.  6.  The  keepers  of  the  public  jails  in  this  State  are  required 
to  receive,  and  safely  keep,  all  persons  committed  under  the  authority 
of  the  United  States,  until  they  shall  be  legally  discharged:  Provided, 
that  the  United  States  shall  pay,  for  the  use  of  such  jail,  fifty  cents 
per  month  for  each  prisoner;  and  shall  also  support  such  prisoner. 

Sec.  7.  The  jail  may  be  used  as  a  workhouse,  and  the  keeper  of 
the  iail  shall  be  overseer  of  the  workhouse,  unless  the  levy  court 
shall  appoint  another  person  overseer. 

The  levy  court  of  each  county  shall,  annually,  appoint  an  over- 
seer of  the  workhouse,  and  may  fix  the  amount  of  his  compensation. 
They  may  require  any  overseer,  so  appointed,  to  enter  into  bond, 
with  sufficient  surety,  to  the  levy  court  in  the  sum  of  one  thousand 
dollars,  conditioned  for  the  faithful  discharge  of  his  duties  as  such 
overseer  of  the  workhouse.  They  may,  on  complaint  of  the  jail 
commissioners,  remove  him  at  pleasure. 

Sec.  8.  Three  commissioners  of  the  jail  and  workhouse  shall  be 
appointed,  as  provided  in  chapter  8.  They  shall  meet  at  said  jail 
on  the  first  Tuesday  of  April,  and  quarterly  thereafter,  or  oftener, 
if  necessary. 

The  jail  commissioners  shall  have  power  to  make  rules  for  the 
government  of  the  jail  and  workhouse,  and  all  persons  connected 
therewith ;  for  the  cleanliness  and  health  of  prisoners,  and  for  the 
employment  of  convicts;  to  order  proper  fuel,  or  bedding;  to  pur- 
chase working  tools  and  materials,  and  fixtures  for  the  workhouse ; 
to  erect  such  buildings,  or  walls  as  may  be  ordered  by  the  levy  court; 
and  to  draw  orders  on  the  county  treasurer  for  the  cost  of  the  same, 
which  orders  shall  be  paid  as  other  county  orders. 

The  commissioners  shall  be  sworn  as  are  other  public  officers. 

Their  compensation  shall  be  two  dollars  each,  for  each  day's  at- 
tendance, to  be  allowed  by  the  levy  court,  and  not  to  exceed  five 
days  in  each  year. 

Sec.  9.  The  overseer  of  the  workhouse  shall  compel  all  prisoners 
convicted  of  any  crime  deemed. a  felony  (and  may  allow  all  others) 
to  work  and  labor  according  to  their  ability;  and  the  proceeds,  or 
produce,  of  such  labor  shall  belong  to  the  county;  but  the  proceeds 
of  the  industry  of  prisoners  not  obliged  to  work,  shall,  after  de- 
ducting the  cost  of  materials,  be  applied  to  their  board,  and  any 
overplus  shall,  upon  their  discharge,  be  paid  to  them. 
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The  overseer  shall  keep  a  separate  aocount  with  each  prisoner,  so  Accounts. 
voluDtarilly  working. 

He  shall  also  keep  a  r^ular  list  of  all  the  prisoners,  their  age8,ustofpri$oneri, 
time  of  commitment,  conviction,  or  acquita),  and  discharge;  and  a**^ 
regular  and  fair  account  of  all  fuel,  bedding,  clothing,  or  other 
Deoessarics,  and  of  all  tools,  fixtures  and  materials,  procured  by  or- 
der of  the  commissioners;  and  of  all  expenses,  or  charges,  for  the 
maintainance  and  support  of  prisoners,  and  of  all  money  received 
bj  him  for  the  sale  of  the  produce  of  their  labor,  or  otherwise;  and 
shall  settle  such  account  with  the  levy  court  annually  in  March,  and 
pay  over  any  balance  in  his  hands  to  the  county  treasurer. 

Sec.  10.  If  any  prisoner,  convicted  of  a  crime  deemed  a  felony, Discipline, 
shall  refuse  to  work,  or  neglect  to  perform  his  task  properly,  or  if 
any  prisoner  shall  be  disorderly, and  wilfully  violate  the  rules  estab- 
lished by  the  commissioners  for  the  government  of  the  jail  and 
work-house,  he  may  be  put  in  solitary  confinement,  or  kept  on 
bread  and  Water,  until  he  submit  and  obey ;  and  in  case  of  ex- 
treme obstinacy,  it  shall  be  lawful  for  the  overseer,  with  the  consent 
of  any  commissioner,  to  inflict  such  moderate  and  proper  correc- 
tiou,  as  the  case  may  require. 

Sec.  11.  If  anv  sheriff,  keeper  of  a  jail,  overseer  of  a  work- Penalties, 
house,  or  other  officer,  shall  violate  any  provisions  of  this  chapter, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  finea  not 
exceeding  two  hundred  dollars. 


CHAPTER  649,  Vol.  19,  Laws  of  Delaware. 

AN   ACT    IN     RELATION   TO    PERSONS    WISHING   LODGING    IN  THE 
COUNTY  JAILS  IN   THIS  STATE. 

Section  I.   That  from  and  after  the  passage  of  this  act  any  vagrant,  tramp,  or  other  De,titute 

needy  person,  wishing  food  and  lodging  in  either  of  the  county  jails  of  this  State,  upon  vagranior 

application  to  one  of  the  commisssoners  of  the  county  jail  in  which  he  seeks  such  food  to  jail  upon 

and  lodging  and  obtaining  from  the  said  commissioner  an  order  upon  the  sheriff  of  the  comm?isioner. 

said  county  to  receive  the  said  person  into  the  said  jail,  shall  thereupon  be  provided 

with  board  and  lodging  in  the  said  jail.     The  said  jail  commissioner  to  whom  said  ap-  ordcr  in  discre* 

plication  shall  be  made  shall  be  the  sole  judge  of  the  need  of  the  said  applicant,   and  '^**°  ^^  °®°** 
'^  J   "-&  rr  »  missioner. 

shall  grant  or  refuse  an  order  to  the  sheriff"  as  in  his  judgment  the  particular  case  shall 
justify  and  require. 

Sec  2.  That  hereafter  no  vagrant,  tramp,  or  other  needy  person,  shall  be  committed  justice  of  the 
to  any  jail  in  the  State  by  any  justice  of  the  peace  or  other  officer  having  jurisdiction,    ^^J**''*  °^ 
the  object  of  which  commitment  is  board  and  lodging  for  the  said  vagrant,  tramp,  or  for  board  and 
needy  person,  and  any  officer  so  committing  shall  be  guilty  of  a  misdemeanor,  and 
npon  conviction  thereof  upon  indictment  shall  forfeit  his  office  for  the  residue  of  his  Penalty, 
terai,  and  in  addition  thereto  shall  forfeit  and  pay  a  fine  not  exceeding  two  hundred 
^^^^n.  Compensation 

Sec.  3.  That   the  Levy  Court  of  each  of  the  counties  of  this  State  shall  annually  ^j^j^*^**"*"**** 
appropriate  a  sum  of  money,  not  exceeding  twenty -five  dollars,  to  be  paid  to  the  jail 
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commissioners  of  its  county  for  their  services  mider  this  act  in  such  proportion  to  each 

as  the  said  Levy  Court  shall  determine  to  be  equitable. 
Sheriff's  fees.  ^^^'  4*  ^'^^^  ^uch  needy  person  shall  be  received  into  any  of  the  jails  of  this 

State  the  sheriff  of  the  said  county  shall  be  entitled  to  his  usual  fee  for  board  of 
Days  board  to  prisoners,  but  to  no  other  fee  for  commitment  or  otherwise  of  said  person  ;  provided 
*^*eal?  °^  ^^^  ^^^  ^^^  ^^  purpose  of  this  act  a  day's  board  shall  consist  of  two  meals;  and  provided 
Order  for  one  further  that  no  order  upon  the  sheriff  of  any  of  the  counties  of  this  State  as  hereinbc- 
day  only.  fore  provided  shall  be  for  a  longer  time  than  one  day  consecutively. 

Passed  at  Dover ^  May  4,  fSgj. 

CHAPTER  550,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  RELATIVE  TO  CX)NVICTS. 

Section  i.  The  Governor  of  this  State  is  hereby  authorized  irom  time  to  time  as 
Governor  to  '' 

contract  with       occasion  may  require  to  contract  with  the  proper  authorities  of  any  other  State  of  the 

custody  o?  **'    United   States  for  the  custody,  maintenance,  discipline,  medical  attendance,  clothing 

prisoners.  j^j^j  transportation  of  all  or  so  many  of  the  convicts  now  in  any  of  the  jails  of  this  State, 

six  months  or      ^^^  ^^  s\x(^  also  as  may  be  hereafter  sentenced  for  a  term  of  six  months  or  longer,  as 

longer.  ^^  court  may  deem  proper  to  be  sent :    Provided,  that  no  expense  shall  accrue  to  this 

State  in  consequence  of  any  such  contract  except  as  hereinafter  provided. 

Sec.  2.  Hereafter  and  while  any  contract  made  in  pursuance  of  this  act  is  in  force, 
sentMice  conWct^l^c  coiut  may,  in  its  discretion,  in  passing  sentence  of  imprisonment  upon  any  convict, 
directly.  sentence  such  convict  for  such  imprisonment  directly  to  such  State  prison  or  penitentiary 

as  may  have  been  provided  for  in  any  such  contract. 

Sec.  3.  Whenever  any  convicts  are  to  be  transported  to  a  prison  outside  of  this  State 
transported.  "*"  it  shall  be  the  duty  of  the  Clerk  of  the  Peace  of  the  proper  county  to  make  out  two  lists 
By  whom  made,  under  the  seal  of  the  court,  of  such  convicts,  with  the  date  and  term  of  their  sentences 
To  whom  given,  respectively  :  one  of  which  he  shall  deliver  to  the  officer  or  agent  charged  with  carrying 

such  convicts  to  their  destination,  and  the  other  he  shall  transmit  by  mail  to  the  super- 
prisoners,  intendent  of  the  prison  to  which  they  are  sent.     The  officer  or  agent  receiving  the  first 

mentioned  list  shall  take  a  receipt  of  the  superintendent  of  said  prison  upon  the  back 

Return  of  thereof  for  the  delivery  to  him  of  the  convicts  named  therein  and  return  the  same  to  the 

receipts.  clerk,  who  made  the  same  to  be  filed  in  his  office. 

Sec.  4,  No  contract  made  in  pursuance  of  this  act  shall  bind  the  State  to  pay  any- 
Contracts  for         ,  .  ,  r  -  ^  r  ,     i 

prisoners  for       thing  whatever  on  account  of  convicts  sentenced  for  one  year  or  more,  except  only  the 

ylS5*'  '***"  **"*  incidental  traveling  expenses  of  the  officer  or  agent  of  the  State,  in  superintending  thch" 
When  Sute  transportation  and  delivery  at  the  place  of  destination,  and  a  reasonable  compensation 
to  pay.  to  him  for  such  superintendence  not  exceeding  five  dollars  per  day  for  every  day  neces- 

Payment  of  ex-  sarily  employed  in  the  business.     But  when  convicts  are  sentenced  for  less  than  a  year, 
E^s^iterf^ros  ^"^^  contract  may  provide  for  the  payment  by  the  State  of  the  actual  cost  of  transporta- 
tion and  the  expenses  incident  thereto.     And  also  when   the   proportion  of  female  to 
Distinction  ,  .,  ,.,,  e  .1  i.j 

between  male      male  convicts  exceeds  one-third  the  expense  of  transporting,  the  excess  over  one-third 

OTlsonSs^*  may  be  paid  for  in  the  same  manner  as  is  above  provided  for  in  the  case  of  convicts 

sentenced  for  less  than  one  year. 
Incidental  ^^^*  5"   ^^^  incidental  expenses  in  making  and  carrying  out  any  contract  authorized 

expenses  by  this  act,  shall  be  paid  by  the  treasurer  of  the  respective  coimties  on  orders  drawn  by 

Orders.  ^j^^  q\q^\^  of  the  peace  of  the  respective  counties. 

Sheriff  et  al  to       ^^^'  ^'  ^^  ^^^^  ^^  ^^^  ^"^^  of  sheriffs  and  other  State  and  county  officers  to  aid  and 
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assist  in  canying  out  the  provisions  of  this  act;  and  all  acts  or  parts  of  acts  inconsistent  aid  in  executing 

herewith  are  hereby  repealed.  '*^  **^- 

Sec.  7-  Snould  the  Governor,  from  any  cause,   be  unable  to  make  satisfactory  ar-  When  and  how 

rangements  for  the  custody  and  maintenance  of  convicts  as  hereinbefore  provided  for,  hi^,J^*SriJ<f^2 

then  the  levy  courts  of  the  respective  counties,  directly  or  by  committees  thereof,  are 

hereby  authorized  and  empowered  to  hire  out  said  convicts  upon  the  most  favorable 

tenns  for  their  county,  or  to  employ  them  upon  the  roads  or  any  public  works :     Pro- 

vidid^  the  same  can  be  done  without  endangering  the  escape  of  the  convicts.     And  all  All  officers  to 

•&      "»  r  awitt  in  enforc* 

officers,  State  or  county,  are  hereby  required  to  aid  and  assist  in  carrying  out  the  pro-  ing  a«. 

visions  of  this  act  according  to  its  true  intent  and  meaning. 
Passed  at  Dover,  April  <?,  i88i. 

CHAPTER  278,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  TO  PROVIDE  EMPLOYMENT  AT  HARD  LABOR  FOR  CERTAIN 
CLASSES  OF  PERSONS  IN  NEW  CASTLE  COUNTY  JAIL. 

Section  i.  It  shall  and  may  be  lawful  for  any  Court  in  New  Castle  County  having  Imprisonment 
competent  jurisdiction  in  the  matter  of  assaults,  drunkenness,  disorderly  conduct  and  ^rtain  oScmct' 
vagrancy,  to  sentence  any  person  or  persons  convicted  of  any  of  the  above  offenses  to '"  N**^  Cattle 
imprisonment  at  hard  labor  in  addition  to  other  penalties  prescribed  by  law  ;  provided, 
neoertheUss,  that  such  imprisonment  at  hard  labor  for  drunkenness,  disorderly  conduct 
and  vagrancy  shall  not  exceed  sixty  days. 

Sec  2.  It  shall  be  the  duty  of  the  Levy  Court  of  New  Castle  County,  after  the  pas-  FumiahlnR  of 
sage  of  this  act,  from  time  to  time  to  furnish  as  numy  perches  of  stone,  of  a  character  J^®"*  ^^}  Jj'*^ 
suitable  for  being  broken  into  road  macadam,  as  the  sheriff  of  New  Castle  County 
shall  require.     Such  stone  shall  be  delivered  in  the  jail  yard,  there  to  be  broken  by 
sach  persons  who  shall  have  been  sentenced  to  imprisonment  at  hard  labor  under  the 
provisions  of  Section  I  of  this  act. 

Sec  3.  Ei^t  hours  shall  constitute  a  day's  work  at  hard  labor,  and  such  hard  labor  Eight  hours  a 
shall  be  performed  between  the  hours  of  eight  o'clock  in  the  morning  and  five  o'clock  J^**  ***"^ 
m  the  evening.     No  prisoner  sentenced  under  this  act  shall  be  exempt  from  said  labor  Exemption. 
except  through  physical  inability,  properly  certified  to  the  sheriff  by  the  jail  physician. 
Should  any  prisoner  or  prisoners  prove  refractory  and  stubborn  and  refuse  to  work  or  Refractory 
to  perform  his  or  their  work  in  a  proper  maimer,  the  sheriff  shall  have  power  to  place  or«tubborn 
^ch  prisoner  or  prisoners  in  solitary  confinement,  there  to  be  kept  on  bread  and  water 
nntil  he  or  they  shall  submit  to  perform  his  or  their  tasks  and  obey  his  orders. 

Sec.  4.  The  said  Levy  Court  shall  provide  teams  sufficient  to  haul  away  from  the  Runoving 
jail  yard  all  stone  which  shall  have  been  broken  into  size  sufficient  for  road  macadam,  l>"*^«n  stone, 
so  as  to  keep  the  yard  free  from  accumulation  of  such  material.  Such  material  so  taken 
away  shall  be  deposited  on  such  of  the  coimty  [or  hundreds]  roads,  [or  otherwise  dis-  Chap.  a79,voI.i9, 
posed  of]  as  the  said  Levy  Court  may  from  time  to  time  direct.    The  Levy  Court  shall 
fiuther  furnish  to  the  sheriff,  on  his  requisition,  stone-hanmiers,  suitable  for  breaking  Hammers. 
Uone,  to  be  used  by  the  prisoners.     The  sherifl  shall  keep  or  cause  to  be  kept  an  exact  Accounts  of 
account  of  each   load  of  stone  deposited,  and  of  each  load  of  broken  stone  taken  Sheriff. 
away,  and  shall   transmit  the   same  on  the  first  of  each  month  to  the  Clerk  of  the 
Peace  of  New  Castle  County,  to  be  by  him  laid  before  the  said  Levy  Court  at  its  en- 
^  meeting. 

Sbc  5.   It  shall  be  the  duty  of  the  sheriff  of  New  (^tle  County  to  receive  all  Duty  of  Sheriff. 
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persons  who  may  be  sentenced  under  the  provisions  of  Section  I  of  this  act,  and  to 
keep  them  at  hard  labor  as  herein  provided. 

Sec.  6.  That  all  beggars  and  vagabonds  who  roam  about  from  place  to  place,  with- 
out any  lawful  business  or  occupation,  sleeping  in  out-houses,  bams,  market  places, 
sheds,  or  in  the  open  air,  and  not  giving  a  good  account  of  themselves,  shall  be 
deemed  vagrants,  and  liable  to  the  penalties  of  this  act. 

Passed  at  Dover,  March  26y  1891. 
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Action  of  supei^ 


CHAPTER  670,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  TO  PERMANENTLY  IMPROVE  THE  CONDITION  OF   CERTAIN 
PUBLIC  ROADS  IN  NEW  CASTLE  COUNTY. 

Section  i  .  That  within  two  years  from  and  after  the  passage  of  this  act  the  levy 
court  of  New  Castle  county  are  authorized  and  directed  to  secure,  by  purchase  or  con- 
demnation, as  hereinafter  provided,  a  stone  quarry  along  the  route  or  within  conveni- 
ent reach  of  a  railroad  in  New  Castle  county,  the  stone  in  said  quarry  to  be  of  a  char- 
acter suitable  for  being  broken  into  macadam.  That  the  said  levy  court,  within  the 
time  above  specified,  shall  advertise  for  bids  and  proposals  and  grant  to  the  lowest  and 
best  bidder  the  contract  for  the  building  of  a  suitable  structure  for  confining  prisoners, 
the  same  not  to  exceed  in  cost  the  sum  of  twenty  thousand  dollars.  The  person  or 
persons  accepting  the  contract  aforesaid  shall  be  placed  under  bond  to  the  levy  court 
in  a  sufficient  sum  and  with  approved  sureties  to  secure  the  faithful  performance  of  the 
contract. 

Sec.  2.  It  shall  be  and  may  be  lawful  for  any  court  in  New  Castle  county,  having 
competent  jurisdiction  in  the  matters  of  obtaining  money  under  false  pretenses,  point- 
ing a  deadly  weapon,  carrying  concealed  a  deadly  weapon,  gambling,  lottery  policj* 
writing,  assault  and  battery,  assaults,  drunkenness,  disorderly  conduct,  and  vagrancy, 
and  of  such  other  crimes  the  punishment  for  which,  in  the  discretion  of  the  court  pass- 
ing sentence,  should  be  hard  labor,  to  sentence  any  male  person  or  persons  convicted 
as  aforesaid  to  imprisonment  in  the  work-house  of  New  Castle  county  at  hard  labw  in 
the  quarry  aforesaid,  in  addition  to  the  p>enalties  prescribed  by  law ;  provided  never- 
theless that  such  imprisonment  at  hard  labor,  for  drunkenness,  disorderly  conduct  and 
vagrancy  shall  not  exceed  sixty  days. 

Sec.  3.  It  shall  be  the  duty  of  the  superintendent  of  the  work-house  hereinafter  pro- 
vided for  to  receive  all  persons  who  may  be  sentenced  under  the  provisions  of  Section 
2  of  this  act  and  keep  them  at  hard  labor  as  herein  provided. 

Sec.  4.  That  all  beggars  and  vagabonds  who  roam  about  from  place  to  place,  with- 
out any  lawful  business  or  occupation,  sleeping  in  outhouses,  bams,  market  places, 
sheds,  and  in  the  open  air,  and  not  giving  a  good  account  of  themselves,  shall  be 
deemed  vagrants  and  liable  to  the  p>enalties  of  this  act. 

Sec.  5.  Eight  hours  shall  constitute  a  day's  work  at  hard  labor,  and  such  hard  labor 
shall  be  performed  between  the  hours  of  eight  o'clock  in  the  morning  and  five  o'clock 
in  the  evening.  No  person  sentenced  under  this  act  shall  be  exempt  from  said  labor 
except  throijgh  physical  inability  properly  certified  to  the  superintendent  of  the  work- 
house by  the  jail  physician.  Should  any  prisoners  prove  refractory  and  stubborn,  and 
refuse  to  work  or  perform  his  or  their  work  in  a  proper  manner,  the  superintendent  of 
the  work-house  shall  have  power  to  place  such  prisoner  or  prisoners  in  solitary  confine- 
ment, there  to  be  kept  on  bread  and  water  until  he  or  they  shall  submit  to  perform  his 
or  their  tasks  and  to  obey  his  orders.     Every  action  of  the  superintendent  under  this 
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section  shall  be  reported  immediately  to  the  jail  commissioners,  who  shall  have  power  intendent  to  be 
to  revise  the  same.  JTSJ^i'^nSi' 

Sec  6.  The  commissioners  of  the  jail  and  workhouse,  as  established  by  law,  shall  Jurisdiction  of 
have  supervision  and  control  of  the  said  workhouse  and  quarry  in  the  same  manner  as^^^^'JJ^™ 
they  by  law  have  supervision  and  control  of  the  jail  of  New  Castle   County,  and   in 
consideration  for    the  extra  duties  imposed  and  servicss  required  of  the  said  commis- 
sioners of  the  jail  and  workhouse  by  the  provisions  of  this  act,  the  said  commissioners  Compensation 

shall  be  paid,  in  addition  to  the  salary  fixed  by  law,  such  an  amoimt  as  the  levy  court  <*/  i*»l  commis- 

r  ,         .,  .,.,..,  sioners. 

of  the  said  county  m  their  discretion  may  deem  proper. 

Sec.  7.  After  the  purchase  or  condemnation  of  the  quarry  and  construction  of  the  Levy  Court  shall 
workhouse  aforesaid,  the  Levy  Court  of  Newcastle  County  shall  elect  a  superinten-  jem  o*f*work**" 
dent  of  the  "Workhouse  of  New  Castle  County,"  who  shall  have  the  sole  care  and  house, 
custody  of  the  persons  lodged  therein  and  sentenced  to  hard  labor,  and  he  shall  man- 
age and  direct  the   work  which  by  this  law  the  said  persons  are  required  to  pe«  form. 
The  said  superintendent  of  the  workhouse  shall  be  elected  for  a  period  of  two  years.  Duties  of 
and  on  entering  upon  the  duties  of  his  office  he  shall  give  bond  with  approved  sureties   "P**"*"**"f  «"'• 
to  the  Levy  Court  of  New  Castle  County,  in  the  name  of  the  State  of  Delaware,  in  uo„d^ 
the  sum  of  ten  thousand  dollars,  to  secure  the  faithful  performance  of  his  duties.     In 
compensation  for  his  services  he  shall  be  paid  a  salary  to  be  fixed  by  the  levy  court,  Compensation  of 
and  not  to  exceed  the  sum  of  six  hundred  dollars  per  annum.     The  said  superinten-  superintendent, 
dent  shall  reside  at  the  workhouse,  and  do  and  perform  all  acts  required  of  him  by       "*  *°  reside, 
law. 

Sec.  8.  The  Levy  Court  aforesaid  are  hereby  empowered  to  employ  and  pay  such  Levy  Court  may 
assistants,  guards,  balif&,  or  other  persons,  as  may  be  by  them  deemed  necessary  to  J°5P^  guards, 
properly  care  for  and  manage  the  prisioners  aforesaid  and  to  put  into  execution  the  assistants, 
provisions  of  this  law;  no  salary  that  may  be  paid  to  any  assistant,  guard,  bailiflf,  or  ^^^'y '*"**'*• 
other  person,  shall  equal  or  exceed  the  salary  paid  the  superintendent. 

Sec.  9.  The  three  commissioners  of  the  jail  and  workhouse  of  New  Castle  County  j^i  commis- 
shall  meet  on  the  first  Tuesday  of  December,  March,  June  and  September  of  each  year,*^^^*^".****!! 
and  have  inserted,  for  a  period  of  ten  days  thereafter,  in  two  of  the  daily  newspapers  proposals  for 
in  the  City  of  Wilmington,  advertisements  for  bids  and  proposals  for  the  contracts  for  *"^^  **' 
famishing  the  supplies  for  feeding  the  prisoners  for  the  three  months  respectively  fol- 
lowing.    Any  person  making  bids  or  proposals  for  the  said  contracts,  pursuant   to 
the  advertisement   aforesaid,  shall   file   with  the  said  commissioners  of  the  jail  and  accoi^anied 
workhouse  at  the  time  the  bids  and  proposals  are  made,  a  bond,  with  approved  sure-  ^^  ^o^d. 
ties,  to  the  Levy  Court  of  New  Castle  County,  in  the  name  of  the  State  of  Delaware, 
in  the  sum  of  five  hundred  dollars  to  issue  [insure]  the  good  faith  of  the  bidder,  and  Amount  of  bond, 
further  conditions  upon  the  award  of  a  contract  to  the  obligor,  should  such  award  be  Condition  of 
made,  to  secure  the  proper  and  full  performance  and  execution  of  the  said  contract.  ^°°'*' 
At  the  expiration  of  the  time  provided  for  receiving  bids  and  proposals  as  aforesaid, 
the  commissioners  of  the  jail  and  workhouse  aforesaid  shall  open  the  bids  and  pro-  Proposals  and 
posals  to  them  made,  and  shall  by  them  be  published  for  two  days  in  two  of  the  daily  [^'u*  i°  ^  P"**" 
newspapers  in  the  City  of  Wilmington,  and  the  said  commissioners  of  the  jail  and 
workhorse,  ten  days  before  the  first  days  of  January,  April,  July  and  October  respec-  Contracts  to  be 
lively  thereafter,  shall  award  to  the  lowest  and  best  bidder  or  bidders  the  contract  orf^'^l^^'dUgs 
contracts  for  furnishing  supplies  as  aforesaid.  bidder. 

Sec.  io.  If  for  any  reason  there  shall  be  a  failure  on  the  part  of  the  person  or  per-  p  ..        , 
sons  to  whom  were  awarded  the  said  contract  or  contracts  to  execute  and  to  perform  tractor  to  pcr- 
the  contract  or  contracts  aforesaid,  the  said  commissioners  of  the  jail  and  workhouse  CommisSoncn^' 
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shall  at  once  advertise  for  bids  and  proix)sals  in  the  manner  provided  by  Section  9  of 
this  act.  And  it  shall  be  the  further  duty  of  the  said  commissioners  of  the  jail  and 
workhouse,  during  the  period  when  there  is  a  failure  as  aforesaid,  to  provide  for  the 
feeding  of  the  prisoners.  And  the  Levy  Court,  as  soon  as  they  ascertain  the  amount 
of  the  loss  thereby  incurred,  shall  issue  execution  on  the  bond  or  bonds  of  such  per- 
son or  persons  and  recover  thereunder  the  loss  thus  incurred. 

Sec.  II.  It  shall  be  unlawful  for  any  I^vy  Court  commissioner,  commissioner  of  the 
jail  and  workhouse,  the  superintendent  of  the  workhouse,  the  shenff  of  the  county, 
or  any  of  their  deputies  or  assistants,  to  make  bids  or  proposals  for  the  contract  of 
furnishing  supplies  as  aforesaid. 

Sec.  12,  The  commissioners  of  the  jail  and  work-house  shall  have  power  to  make 
rules  for  the  goyemment  of  the  workhouse  and  all  persons  connected  therewith,  for  the 
cleanliness  and  health  of  the  prisoners,  and  for  the  emplo3rment  of  convicts ;  they  shall 
have  power  to  order  fuel  and  bedding,  to  furnish  working  tools,  materials  and  fixtures 
for  the  workhouse,  and,  when  directed  by  the  levy  court,  they  may  purchase  such 
stone- breaking  machinery  as  the  said  levy  court  may  deem  proper  and  expedient,  and 
to  erect  such  buildings  and  walls  as  may  be  ordered  by  the  levy  court.  The  payment 
of  all  bills  made  and  obligations  incurred  under  the  provisions  of  this  act  shall  be  in  the 
same  manner  as  provided  by  **  An  act  in  relation  to  the  levy  court  of  New  Castle 
county,"  passed  at  Dover,  April  28,  189 1,  for  the  payment  of  other  county  expen- 
ses. 

Sec.  1 3.  Should  the  levy  court  fail  to  secure  the  quarry  aforesaid  by  purchase,  then 
they  shall  proceed  to  secure  some  suitable  quarry  by  appl3ring  to  the  Court  of  General 
Sessions  of  the  Peace  and  Jail  Delivery  of  the  State  of  Delaware  in  and  for  New  Castle 
county  for  the  appointment  of  five  suitable  persons,  who  shall  go  upon  and  view  the 
premises  selected  by  the  levy  court  aforesaid  and  proceed  to  condemn  the  same  under 
the  law  and  in  the  manner  provided  for  the  condemnation  of  land  for  road  or  county 
purposes  in  Chapter  60,  Revised  Code  of  the  State  of  Delaware. 

Sec.  14.  The  stone  shall  be  broken  so  that  it  can  be  used  for  road  macadam.  The 
stone  so  broken  shall  be  divided  among  the  several  hundreds  of  New  Castle  county 
making  demand  therefor  and  upon  payment  by  such  hundreds  of  the  costs  of  transpor- 
tation. 

The  division  shall  be  made  in  the  following  manner,  that  is  to  say :  should  the  sup- 
ply exceed  the  demands  of  the  several  hundreds,  the  said  hundreds  shall  be  entitled  to 
receive  any  quantity  that  may  be  ordered  by  the  road  commissioners  thereof,  or  the 
street  and  sewer  department  of  the  city  of  Wilmington,  and  the  transportation  paid 
therefor,  and  if  in  the  judgment  of  the  commissioners  of  the  jail  and  workhouse  the 
supply  of  stone  is  much  in  excess  of  the  demand,  they  may,  after  sufficient  advertise- 
ment, sell  the  same  or  a  part  thereof  at  public  sale,  and  turn  over  the  proceeds  there- 
from to  the  receiver  of  taxes  and  county  treasurer  of  New  Castle  county.  Should  the 
demand  for  stone  from  the  several  hundreds  be  greater  than  the  supply,  the  stone  shall 
then  be  equally  divided  between  the  several  hundreds,  car  load  at  a  time,  until  the 
orders  of  the  several  hundreds  are  filled  and  the  [supply]  of  stone  exhausted.  The 
superintendent  of  the  workhouse  shall  superintend  and  manage  the  breaking  of  stone, 
the  loading  of  cars,  and  the  filling  of  orders  of  the  several  hundreds,  or  purchasers  at  pub- 
lic sale  J  and  he  shall  receive  all  payment  therefor,  and  settle  with  the  county  treasurer  on 
the  first  Monday  of  every  month  ;  such  settlements  shall  be  audited  by  the  comptroller 
of  accounts  of  New  Castle  county. 

Sec.  15.  The  road  commissioners  of  any  hundred  in  New  Castle  county,  or  street 
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and  sewer  department  of  the  city  of  Wilmington,  making  demands  for  stone  and  receiv-  be  applied  to 
ing  the  same,  shall  select  one  certain  road  in  their  hundred  to  improve,  and  they  shall  »*'**"*"  "**  • 
complete  the  improvements  thereon  before  stone  is  put  upon  any  other  road.  The 
road  shall  be  graded,  macademized,  piked,  or  otherwise  improved  by  means  of 
stone,  for  a  width  of  at  least  twelve  feet,  whenever  such  fmprovement  may  be  required 
to  keep  the  same  constantly  in  good  condition.  The  improvement  of  the  roads  by 
means  of  stone,  as  aforesaid,  shall  be,  as  far  as  practicable,  continuous  along  the  entire 
length  of  the  road. 

Sec  1 6.  That  from  and  after  the  appointment  of  the  superintendent  of  the  work-  Chap  378, vol.  19, 
honse,  as  hereinbefore  provided,  and  when  the  quarry  and  workhouse  are  in  readiness  wara,  null  and 
for  the  confinement  of  prisoners,  Chapter  278,  Volume  19,  Laws  of  Delaware,  entitled  J[^^h2ftake 
"  An  act  to  provide  employment  at  hard  labor  for  certain  classes  of  persons  in  New  effect. 
Castle  county  jail,"  shall  be  nuU  and  void  and  of  no  effect. 

Sec.  17.  That  all  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Passed  at  Dover ^  April  ^o,  iSgs- 


CHAPTER  LV. 

FOR   THE  PBOTECTION  OF   PISH,   OYSTERS  AND  GAME. 


I 

9- 


Sic.  X.  it  is  unlawful  for  non-residents  to 
catch  claiPS  or  terrapins  in  the 
Delaware  Bay  without  a  license. 

'fhey  are  to  pay  $50  per  year. 

Transient  vessels  may  catch  for  their 
own  use. 

Penalty  for  violating  this  law  $50, 
and  forfeiture  of  vessel,  &c. 

Mode  of  proceeding. 

'J  he  Attorney  General  shall  prose- 
cute. 

Justices  are  bound  to  issue  warrants 
of  seizure. 

And  tl>e  sheriff  to  execute  them. 

He  may  call  out  the  posse  with  arms, 

&C. 

And  require  the  assistance  of  any 

other  boat,  &c. 
Compensation  of  sheriff  and  assist- 

anu. 
Penalty  for  resisting,  fioo. 
l>uty  of  Attorney  G^eral  to  demand 

fugitives. 
3.  Unlawful  for  non-residents  to  catch 

creek  clams  or  terrapins.   Penalty. 

3.  Repealed. 

4.  Unlawful  to  take  more  than  twelve 

bufthels  of  clams  from  any  creek ; 
penalty. 

OYSTERS,   CLAMS,  TERRAPINS. 

Section  1.  It  shall  be  unlawful  for  any  person,  not  being  a  citi-chap.653,voi.i9. 
zen  of  this  State,  to  catch,  or  take       *       *       *       clams,  or  terra- 2^,"^*^i"h 
pins  in  the  Delaware  bay,  within  the  limits  of  this  State,  without  J^**™^*  *'^Vj^j^^ 
having  first  obtained  from  the  clerk  of  the  peace  of  one  of  the  couu-  ii<»nse['  ^^ 
ties,  a  license  therefor,  which  license  shall  be  g»'anted  on  paying  to 
said  clerk,  for  the  use  of  the  State,  fifty  dollars,  and  shall  be  in  force  Taxiso. 


Sac.  5.  Penalty. 
6.   Repealed. 
Repealed. 
Repealed. 
Penalty  for  taking    terrapin    eggs; 

Act  requiring  license  for  the  carrying 
on  the  business  of  opening  oysters 
for   purposes  of  exportation 
Act  for  the  protection  of  terrapins  in 
Indian  river  and  Rehoboth  Hay, 
and  waters  adjacent  thereto, 
xo.  Repealed. 
It.   Repealed 
X9.   Repealed. 
13.   Repealed. 
X4    Repealed 

15.  Repealed 

16.  Penalty  for  entering  upon  land  with 
gun  or  dog:  fine;  forfeiture;  justice 
to  hold  gun  for  thirty  days  for  re- 
demption: sale;  proceeds;  how 
appropriated. 

Fines  to  be  paid  into  treasury. 

17.  Repealed. 

18.  Repealed. 
Additional  acts. 
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for  ODe  year  from  its  date,  and  shall  be  confined  to  one  boat,  or 

Proviso.  vessel,  named  therein ;  provided,  that  transient  vessels  may  catch 

ch«p.653,voi.x9.  *       *       '•«      clams,  for  their  own  immediate  use. 

Penalty.  I^  ^^7  Piaster  of  a  boat,  or  vessel,  or  other  person,  shall  violate 

this  section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 

i5o.  pay  to  the  State  a  fine  of  fifty  dollars ;  and  the  boat  or  vessel  used 

in  such  violation  of  the  law,  with  all  her  tackle,  apparel,  and  fur- 
niture, and  all  her  implements  for  taking         ^k         ♦         ♦        m,j 

chap.653,voLx9.all         *         *         *         clams,  or  tcrrapius  SO  takcu,  shall  bc  foF- 

Forfeiture.  fcitcd  and  may  be  seized  and  detained  for  trial,  by  any  officer  or 
person. 

^,{^1  Such  trial  may  be  had  before  any  justice  of  the  peace,  and  if  con- 

demned, the  property  seized  shall  be  sold  by  his  order ;  and  the 
proceeds,  deducting  costs  and  charges,  be  equally  divided  among 

Appeal.  the  captors;   provided  that  an  appeal  shall  be  allowed  from  the 

judgment  of  the  justice,  if  applied  for  within  ten  days,  to  the  Court 

Security.  of  General  Sessions  of  the  Peace  and  and  Jail  Delivery,  on  securi- 

ty being  given  by  bond,  and  sufficient  surety,  in  the  full  value  of 
the  property  condemned,  conditioned  to  be  void  if  such  judgment 

Jury  trial.  shall  be  reversed  by  said  court.  Upon  such  appeal,  a  jury  trial 
shall  be  had  on  the  issue  whether  the  boat  or  vessel  seized  has  been 
used  in  violation  of  this  chapter;  and  if  it  be  found  in  the  affirma- 
tive, the  court  shall  affirm  the  judgment  of  the  justice;  otherwise 
such  judgment  shall    be  reversed,  and  the  property  seized  shall, 

Sale.  thereupon,  be  sold,  or  released,  accordingly. 

Attorney  Gen-        '^^^  attomey-gencral  shall  appear  for  the  captors  and  defend  the 

eral's  duty.  appeal . 

Justice  to  issue       Any  justioc  of  the  peace  shall,  upon  affidavit  made  that  a  boat  or 
warrant  for       vcsscl  is  violating  this  chaptcr,  issue  his  warrant  to  the  sheriff,  com- 
The  sheriff  may  mauding  him  to  scizc  and  detain  such  boat  or  vessel.     Ihe  sbenn 
^e"whhanns.™*y>  ^f  ncccssary,  summou  to  his  aid  the  ponae  <5omito<u«,  armed 
with  fire  arms  and  ammunition,  and  may  require  the  assistance  and 
use  of  any  other  boat,  or  vessel,  paying,  or  tendering,  just  com- 
pensation. 

It  shall  not  be  necessary  that  the  affidavit  shall  state  the  name  of 
the  vessel,  or  of  her  master;  such  names  may  be  inserted  in  the  pro- 
ceedings after  the  seizure, 
pj^y  The  sheriff*  shall  be  entitled  to  five  dollars  per  day,  and  each  per- 

son summoned  by  him  and  rendering  him  aid,  to  one  dollar  per  day, 
to  be  paid  out  of  any  property  seized  and  condemned,  or,  if  not  so 
paid,  by  the  State. 
Penalty  for  If  any  owucr,  master,  or  person  belonging  to,  or  on  board  of  any 

resistance.        boat,  or  vesscl,  shall  oppose,  or  resist  the  sheriff*,  or  other  person  in 
the  execution  of  such  warrant,  or  shall  resist  any  lawful  seizure  of 
such  boat,  vessel,  or  other  property,  such  person  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  pay  to  the  State  a  fine  of  one 
$ioo.  hundred  dollars.     It  shall  be  the  duty  of  the  attorney-general  to 
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cause  any  person  indicted  under  tliis  chapter^  and  who  is  out  of  the  Demand  of 
State,  to  be  demanded  and  brought  to  trial.  fugitive. 

Sec.  2.  It  shall  be  unlawtuT  for  any  person,  not  being  a  citizen  chap.653,voLi9. 
of  this  State,  to  catch  or  take     *     *     *     clams,  or  terrapins,  in  ^r"^*^*"?! 
any  river,  creek  or  pond,  within  this  State,  and  put  them  on  board  in  the°a«ek8. 
of  any  boat,  or  vessel,  not  wholly  belonging  to  and  owned  by  citi- 
zens of  this  State ;  and  \iie  violation  of  this  section  shall  subject 
the  party  offending  to  the  same  forfeitures  and  penalties,  to  be  Penalties. 
prosecuted  in  the  same  way,  as  is  provided  in  section  1  of  this 
chapter. 

Sec.  3.  Repealed  by  Chap.  663,  Vol.  19.         *         *         * 

[Sec.  4.  It  shall  not  be  lawful  for  any  person  to  carry,  at  any  chap.  39o,voi.x6. 
one  time,  in  any  vessel,  wagon,  cart,  dearborn,  carriage  or  any  other  Not  more  u»n 
vehicle,  from  any  of  the  rivers,  creeks  or  ponds  of  this  Stat€,  ex- one  load. 
oept  the  rivers  Delaware  and  Indian,  any  quantity  of    *     *     *     Chap.  653^01.19. 
clams,  exceeding  twelve  bushels.     And  it  shall  not  be  lawful  for  {J^f^^^v w*^ 
any  vessel,  in  any  of  the  waters  of  this  State,  to  load  or  be  loaded  excepted. 
in  whole,  or  in  part,  from  any  vessels,  authorized  by  this  section,  10 
carry  twelve  bushels  or  less.     And  it  shall  not  be  lawful  for  any 
vessel,  so  authorized^  to  engage  or  be  employed  in  loading  any  other 
vessel,  in  any  manner  whatever. 

Sec.  5,     *     *     *     *     Any  and  every  violation  of  the  provi8-chap.653.Yoi.19. 
ions  of  this  and  the  section  immediately  preceeding,  shall  be  a  mis-  Misdemeanor. 
demeanor,  and  upon  conviction  thereof,  either  in  a  summary  man-  how  prosecuted. 
ner,  before  a  Justice  of  the  Peace,  or  upon  indictment  in  the  Court 
of  General  Sessions  of  the  Peace  and  Jail  Delivery,  every  person  so 
offending  shall  be  fined  not  less  than  ten  dollars,  with  cost  of  pros- Fine  ^lo. 
ecQtion,  and  in  default  of  paying  the  same,  shall  be  committed  to"*"''*"'®"^^- 
the  common  iail  of  the  county  in  which  the  trial  is  had,  until 
sach  fine  and  costs  shall  be  paid.     And  in  addition  to  the  forego- 
ing penalty,  any  vessel,  wagon,  cart,  dearborn,  carriage,  or  other 
vehicle,  engageo  or  used  in  violating  any  of  the  provisions  of  these 
Sections  4  and  5,  together  with  the  oysters  thereon,  as  well  as  every- 
thing appertaining  thereto,  shall  be  forfeited,  and  may  be  proceeded  Forieitute  of 
against  in  the  same  manner,  and  with  the  same  effect,  as  is  pro-  ^******  **^' 
vided  in  the  first  section  of  this  act,  in  the  case  of  forfeited  boats 
or  vessels.] 

Sec.  6.  Repealed  by  Chap.  663,  Vol.  19. 

Sec.  7.  Repealed  by  Chap.  663,  Vol.  19. 

Sec.  8.  Repealed  by  Chap.  653,  Vol.  19. 

Sec.  9.  No  person  shall  take,  or  destroy  any  terrapin  eggs  found,  Penaiiy  for 
or  collected,  on  or  near  the  shore  of  any  bay,  river,  or  stream  in  this  ^g"*  ««n-apin 
State,  where  the  water  is  salt,  or  upon  any  salt  march,  or  beach, 
onder  penalty  of  forfeiting  ten  dollars ;  and  any  one  having  posses- 
sion of  such  eggs,  shall  be  deemed  to  have  taken  them  there,  unless 
he  proves  the  contrary. 
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GAME,   WILD  FOWL,  AC. 


Penalty  for 
entering  upon 
lands  with  gun 
and  dog. 


Fine. 

Forfeiture. 

Justice  to  liold 
gun  30  days  for 
redemption. 

Sale. 
Proceeds. 
Fines  to  be  paid 
into  State 
Treasury. 


Sec. 
Sec. 
Sec.  12. 
Sec.  13. 
Sec.  14. 
Sec.  15. 
Sec.  16. 


10.  Repealed  by  Chap.  507,  Vol.  17.    - 

11.  Repealed  by  Chap.  507,  Vol.  17. 
Repealed  by  Chap.  607,  Vol.  17. 
Repealed  by  Chap.  507,  Vol.  17. 
Repealed  by  Chap.  607,  Vol.  17. 
Repealed  by  Chap.  507,  Vol.  17. 
If  any  person  or  persons  shall  enter  upon  any  lands,  not 

owned  by  himnelf,  with  gun  and  dog,  or  with  gun  alone,  for  the 
purpose  of  shooting  any  kind  of  birds  or  game  without  first  obtain- 
ing permission  to  do  so  by  the  owner  or  occupant,  he  shall  forfeit 
and  |)ay  a  fine  of  five  dollars;  and  if  he  shall  not  pay  the  said  fine  he 
shall  forfeit  his  gun  until  redeemed,  as  hereinafter  provided.  The 
justice  of  the  peace  shall  hold  the  said  gun  for  thirty  days,  for  the 
purpose  of  giving  the  owner  time  to  redeem  it  by  paying  the  fine 
imposed  by  law ;  at  the  expiration  of  said  time  it  shall  be  publicly 
sold,  and  so  much  of  the  proceeds  as  is  necessary  shall  be  appro- 
priated to  the  payment  of  said  fine,  and  the  balance  to  be  returned 
to  the  owner  of  the  gun.  That  all  said  fines  shall  be  paid  into  the 
State  Treasury. 

Sec.  17.  Repealed  by  Chap.  507,  Vol.  17. 

Sec.  18.  Repealed  by  Chap.  507,  Vol.  17. 


CHAPTER  135,  Vol.  19,  Laws  of  Def aware. 

AN  ACT  TO  FOSTER  THE  OYSTER  INTEREST  IN  THIS  STATE. 


Section  I.  That  Joshua  McGonigal  and  J.  Thomas  Lowe  be  and  they  are  hereby 
appointed  commissioners,  whose  duty  it  shall  be  to  purchase,  at  the  proper  season  or 


Powers  and 
duties  oi  Com- 
missioners. 


Commissioners 
to  buy  oyster 

ing  in  vSeCiwaie  seasons,  from  persons  in  this  State  or  elsewhere,  upon  the  most  advantageous  terms, 
bay  appointed,  oygt^r  shells  for  the  purpose  of  planting  the  same  at  such  places  in  the  waters  of  the 
Delaware  bay  as  will  seem  to  them  most  advisable  to  carry  out  the  purposes  of  thb  act. 
It  shall  be  their  duty  also  to  attend  to  the  said  planting  and  shall  have  the  right  to 
employ  men  and  engage  boats  for  the  purpose  of  procuring,  delivering  and  distributing 
the  shells  as  aforesaid,  and  they  shall  also  have  the  right  to  employ  an  assistant,  who 
is  an  experienced  oysterman  and  acquainted  with  the  bay,  to  aid  them  in  the  selection 
of  the  proper  places,  grounds  and  beds  upon  which  said  shells  should  be  deposited, 
and  they  shall  be  paid  by  the  commissioners  and  the  same  allowed  to  them  in  their 
settlement  with  the  State  Treasurer  as  hereinafter  provided. 

The  commissioners,  or  either  ot  them,  or  any  person  or  persons  by  them  authorized, 
fojnl»hed°  who  shall  receive  from  the  party  or  parties  furnishing  the  shells,  shall  take  an  account 

of  all  such  shells  so  purchased  and  received,  and  must  make  an  affidavit  as  to  the  num- 
ber of  tons  or  bushels  of  shells  bought  and  delivered,  which  affidavit  shall,  by  the  com- 
missioners, be  filed  with  the  State  Treasurer, 
f  1  to  tons     ^^^'  ^'  '^^^  grounds  upon  which  said  shells  are  deposited  shall  have  a  buoy  planted 

or  catch  oystcis   q^  each  comer  thereof,  and  after  which  it  shall  be  unlawful  for  any  person  or  persons 
where  shells  are 


planted. 
Penalty. 


in  any  manner  whatever  to  dredge  for,  tong  or  catch  oysters  upon  such  grounds  until 
such  time  as  hereinafter  provided.    Any  person  or  persons  violating  this  provision  shaU 
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be  subject  to  arrest  and  carried  before  any  justice  of  the  peace  of  the  county  in  which 
the  offense  is  committed,  and  the  justice  being  satisfied  by  the  evidence  that  he  should 
do  so,  shall  hold  such  person  or  persons  under  one  hundred  dollars  bond  each  for 
appearance  at  *x)\iii,  and  upon  .convietion  at  couit,  such  peoGD.  or  persons  shall  be  fined 
one  hundred  dollars  for  each  and  every  offense,  and  upon  failure  to  pay  the  fine  and 
costs  shall  be  committed  to  the  county  jail  for  the  term  of  six  months,  unless  such  Hoe 
and  costs  are  sooner  paid.     It  shall  be  the  duty  of  the  police  or  guard  boat  to  keep  a  Duty  of  guard 
diligent  watch  upon  said  grounds  and  arrest  any  offenders,  and  the  justice  of  the  peace      '' 
shall  also  take  notice  of  any  complaint  by  any  person  making  the  same. 

Sec  3.  There  shall  be  no  catching  of  oysters  in  any  manner  whatever  upon  any  No  oysters  to  b« 
grounds  upon  which  the  shells  are  planted  under  the  provisions  of  this  act,  and  under  ^^^^o 
the  penalties  aforesaid,  until  the  year  1893,  and  not  until  the  Legislature  of  1893  shall  planted  till  1893. 
determine  such  conditions,  terms  and  regulations  as  said  Legislature  may  deem  proper; 
provided y  hoioevery  that  after  such  time  no  catching  of  oysters  shall  be  allowed  in  any  Proviso, 
manner  whatever,  except  by  tongers,  and  it  shall  be  unlawful  for  said  tongers  to  cull 
the  oysters  so  caught  anywhere  except  upon  the  grounds  upon  which  the  same  are 
caught,  and  it  shall  be  the  duty  of  said  tongers  to  throw  back  upon  the  grounds  all 
<7sters  so  culled  and  found  unfit  for  use. 

Sec.  4.  The  conunissioners  shall,  fix>m  time  to  time,  present  their  vouchers  to  the  Accounts  of 
State  Treasurer,  clearly  setting  forth  an  itemized  statement  of  all  accounts,  with  the  {^^J^^oBn  °°*"' 
number  of  bushels  or  tons  of  shells  bought  and  planted,  with  all  costs  and  chaiges  for  rendered, 
the  same,  including  the  costs  for  men,  boats  and  all  other  necessary  ex]ienses.     They  How  paid. 
shall  draft  upon  the  State  Treasurer  for  the  amounts  arforesaid,  and,  if  the  same  be  ap- 
proved by  the  said  State  Treasurer,  he  shall  pay  the  same ;  provided  that  the  whole  ex-  Proviso, 
penses,  including  the  compensation  of  the  conmiissioners,  shall  not  exceed  the  sum  of  one  $1,000  appro- 
thousand  dollars ;  and  a  sum  not  exceeding  one  thousand  dollars  is  hereby  appropriated  ^"*'    ' 
for  that  purpose.     The  conmiissioners  shall  receive  for  their  compensaticm  the  sum  of  Compeasation  of 
fifty  dollars  between  them  for  their  services.  4  ,  Commissioncis. 

Sec.  5.  This  act  shall  be  deemed  and  taken  :o  be  a  public  act 

Passed  at  Dovery  May  14,  ligi. 

CHAPTER  551,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  BEQUIRING  A  LICENSE  FOR  THE  CARRYING  ON  THE 
BUSINESS  OP  OPENING  OYSTERS  FOR  THE  PURPOSE  OF  EX- 
PORTATION  FROM  THIS  STATE 

Section  i .  That  every  person,  or  company  of  persons,  engaged,  or  hereafter  becoming  ucense  for  op«i« 
engaged  in  the  businee  of  opening  oysters  in  .this  State  for  the  purpose  of  exportation  Ing  oysters  for 
from  this  State,  shall  take  o«t  a  license  for  the  privil^;e  of  carrying  on  such  business 
when  it  amounts  to  more  than  five  hundred  dollars  of  capital  employed. 

Sec.  2.  That  on  and  after  the  first  day  of  June  next,  after  the  passage  of  this  act.  Application  for 
every  person  or  company  of  persons  who  intend  to  carry  on  the  business  aforesaid  for  *'<^*^**»*- 
the  purpose  of  exportation  from  this  State,  and  to  employ  in  such  business  a  capital  of 
at  least  five  hundred  dollars,  shall  apply  for  and  obtain  fiom  the  Qerk  of  the  Peace,  in 
the  county  where  such  business  is  to  be  carried  on,  a  license  for  carrying  on  the  busi- 
ness as  aforesaid,  which  Ucense  shall  be  granted  by  the  Qerk  of  the  Peace,  for  the  term  Limitation, 
of  one  year  from  the  date  of  said  license,  upon  his  paying  him,  for  the  use  of  the  county 
in  wiMch  said  business  is  carried  on,  the  sum  of  thirty  dollars,  and  if  any  person,  or  com-  Fee  for  lieense. 
pany  of  persons,  after  the  first  day  of  June  next,  carry  on  the  business  aforesaid  within 
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this  State  without  having  obtained  a  license  therefor,  such  person,  or  company 
of  persons,  shall,  in  addition  to  the  payment  of  the  duty  before  mentioned,  forfeit 
and  pay  the  sum  of  two  hundred  dollars,  with  full  costs  of  prosecution,  to  be  recovered 
by  indictment  in  any  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  in  this 
State  ;  and  no  such  license  shall  authorize  the  carrying  on  said  business  at  more  than 
one  place  at  the  same  time;  and  any  person,  or  company  of  persons,  who  by  color  of 
such  license  shall  carry  on  the  business  aforesaid  at  more  than  one  place  at  the  same 
time,  shall  be  deemed  to  be  without  license  and  shall  forfeit  and  pay  the  like  sum  of 
two  hundred  dollars,  with  full  costs  of  prosecution,  in  addition  to  the  duty  as  aforesaid,  to 
be  recoverable  as  hereinbefore  directed. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Clerk  of  the  Peace  receiving  money  for  license 
as  aforesaid,  to  pay  the  same  over  to  the  County  Treasurer,  (after  deducting  two  j)er 
centum  as  his  fees  for  collecting  and  paying  over  the  same)  within  thirty  days  after  re- 
ceiving the  same ;  and  the  said  County  Treasurer  shall  place  the  same  to  the  credit  of 
the  roads  in  the  county  where  such  license  is  granted. 

Sec.  4.  That  the  fee  of  the  Clerk  of  the  Peace  for  issuing  said  license  shall  be  one 
dollar  and  fifty  cents,  to  be  paid  by  the  person  obtaining  it. 

Sec.  5.  That  it  shall  be  the  duty  of  the  Collector  of  Taxes  in  the  Hundred  where 
such  business  is  carried  on,  to  go  to  the  person,  or  company  of  persons,  having  such 
business  carried  on,  and  demand  a  show  of  his  license,  and  if  he  fail  or  neglect  to  show 
said  Collector  of  Taxes  his  license,  the  said  Collector  shall  report  the  fact  to  the  Attorney 
General,  at  least  ten  days  before  the  then  next  sitting  of  the  Court  of  General  Sessions  of 
the  Peace  and  General  Jail  Delivery  in  the  county  where  such  business  is  carried  on. 
Upon  failiu-e  of  the  Collector  to  perform  his  duty,  he  shall  forfeit  and  pay  a  fine  of 
thirty  dollars,  with  costs  of  prosecution,  to  be  recovered  by  indictment  in  any  Court  of 
General  Sessions  of  the  Peace  and  Jail  Delivery  in  this  State. 

Sec.  6.  That  all  monies  now  in  the  hands  of  the  County  Treasurer  of  Sussex  couniy, 
due  to  the  commissioners,  or  in  the  hands  of  the  commissioners  appointed  under  and 
by  virtue  of  an  act  entitled,  "An  act  relating  to  the  exportation  of  oysters  from  this 
State,"  passed  at  Dover,  February  3,  1864,  that  has  not  been  expended  by  said  com 
missioners  according  to  the  provisions  of  the  fourth  section  of  said  act,  be  paid  over  by 
the  said  county  treasurer  or  the  said  commissioners  to  the  Town  Commissioners  of  the 
Town  of  Seaford,  to  be  expended  by  them  towards  the  improvement  of  the  streets  in 
said  town  that  is  not  now  kept  up  at  the  expense  of  ."Sussex  county  or  Northwest  Fork 
Hundred.  That  upon  the  neglect  or  failure  on  the  part  of  the  party  or  parties  having 
such  money  in  hand,  to  pay  the  same  over  to  the  said  Town  Commissioners  within  thirty 
days  after  a  demand  is  properly  made,  the  parties  so  holding  said  money  shall  forfeit 
and  pay,  for  the  use  of  the  said  Town  of  oeaford,  double  the  amount  that  is  proved  to 
be  in  their  hands,  to  be  recovered  as  a  debt  in  a  civil  action. 

Passed  at  Dover ^  March  i6y  iSdj. 


Peddlers  exclu- 
sively exempt 
from  payment 
of  license  tax. 


CHAPTER  3,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  RELIEVE  PEDDLEEIS  OF  FISH  AND   OYSTERS   FROM  THB 

PAYMENT  OF  A  LICENSE  TAX. 

Section  i.  That  no  peddler  offish  and  oysters  exclusively,  either  on  foot  or  in  a 

cart  or  wagon,  shall  be  required  to  pay  a  license  tax  as  such  peddler,  but  any  pefsoo 

carrying  on  the  business  of  peddler  of  fish  and  oysters  exclusively,  or  shall  be  engaged 
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temporarily  peddling  fish  and  oysters  exclusively,  shall  be  exempt  from  the  payment  of 
any  license  tax  whatever  for  the  privilege  of  carrying  on  said  business  within  this 
State. 
Passed  at  Dover ^  March  2^y  iSjQ. 

CHAPER  653,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  TO  REPEAL  ALL  STATUTES  RELATING  TO  PLANTING,  PROP- 
OGATING,  DREDGING,  TONGING,  OR  TAKING  OYSTERS  PROM  THE 
NATURAL  BEDS  OR  PLANTATIONS  IN  THE  DELAWARE  BAY  AND 
ITS  TRIBUTARIES,  AND  TO  RE-ENACT  THE  SABiE  OR  PARTS  THERE- 
OP  WITH  AMENDMENTS. 

Section  i.  That  Sections  i,  2,  3,  4,  5,  6,  7  and  8,  of  Chapter  55  of  the  Revised  Laws  repealed. 
Code  of  the  State  of  Delaware ;  Chapters  lo,  13. 14,  19  and  363,  Volume  14, ;  Chap- 
ters 230  and  452,  Volimie  11 ;  Chapters  13  and  384,  Volume  15  ;  Chapters  20,  311, 
390  and  442,  Volume  16;  Chapters  9,  10,  84,  86  and  420,  Volume  17  ;  Chapters  4, 
5,  6,  248,  463,  557,  562  and  587,  Volume  18 ;  and  Chapters  128,  129  and  133,  Vol- 
ume 19,  Laws  of  Delaware,  so  far  as  the  said  acts  relate  to  oysters,  and  all  other  laws 
heretofore  enacted  and  amended  (excepting  Chapter  J35,  Volume  19,  Laws  of 
Delaware),  relating  to  planting,  dredging,  tonging  or  otherwise  taking  oysters  in  the 
Delaware  Bay  or  any  of  the  rivers,  creeks  and  ponds  of  the  State,  are  by  this  act 
repealed  and  supplied. 

Sec.  2.  That  no  person,  be  he  resident  or  non-resident  of  this  State,  shall  dredge  Unlawful  to 
for  or  take  and  carry  away  any  oysters  now  growing  or  hereafter  to  grow  in  the  Dela-  away*oysteSTn 

ware  bay  or  river  unless  he  shall  have  first  taken  out  one  or  the  other  of  the  licenses  ****  i^laware 

bay  or  river 
hereinafter  provided  for,  and  in  case  of  the  violation  of  this  act  the  offender  shall  be  without  license. 

deemed  guilty  of  larceny  and  punished  accordingly.     And  in  order  to  promote  the  exe-  Violation 

cotioQ  of  this  section,  and  for  that  purjxjse  only,  the  oysters  growing  or  being  at  any 

time  in  the  said  bay  or  river,  on  bottom  over  three  feet  deep,  at  ordinary  low   water 

and  not  within  any  plantation,  shall  be  held  and  taken  to  be  in  the  custody  and  may 

be  described  in  any  proceedings  for  violation  of  this  act  as  the  property  of  the  person 

who  at  the  time  of  prosecution  may  be  collector  under  the  said  act ;  which  said  person  Collector  of 

by  reason  of  his  said  office  of  collector  be  the  bailee  of  said  oysters,  and  have  the  same  bSleTof  oy^tera' 

kind  of  special  pn^rty  therein  as  bailees  have  by  law  of  property  in  their  possession  °°  certain  bay 

by  bailment  under  contract. 

Sec  3.  That  from,  and  after  the  passage  of  thi»  act  it  shall  be  unlawful  for  any  per-  Unlawful  to 
son  to  lay  out  or  plant  oysters  within  the  following  limits  in  Delaware  Bay ;  beginning  P^J  oysters 
at  the  mouth  of  Mispillion  Creek  and  running  in  an  easterly  course  to  West  Flats,  limiu,  except  as 
thence  south  to  Cape  Henlopen,  thence  a  westerly  course  to  the  beach,  except  as  here-  vided.     '*™* 
inafter  provided. 

Sec.  4.  Any  person  or  persons  who  are  bona  fide  citizens  of  the  State  of  Delaware  citizen  mav 
may,  for  the  purpose  of  planting  oysters  and  catching  the  same  by  means  of  dredges,  appropriate 
tongs  or  rakes,   appropriate  to  his  or  their  own  use  a  part  of  the  bottom  of  the  bay  fifty  a  ires  of  bay 
within  the  limits  defined  in  Section  3  of  this  act,  which  shall  not  exceed  in  area  more 
than  fifty  acres,  nor  less  than  twenty- five  acres,  which  part  shall  be  designated  by  him 
or  them  by  stakes  to  show  at  least  two  feet  above  high- water  mark  and  not  to  be  ob-  how  de^gna^ed! 
structive  to  navigation  or  interfere  with  the  rights  of  fishermen.     It  shall     be  the  Oysters  the 
possession  of  the  planter  or  planters  and  the  oysters  to  be  deposited  therein  and  their  JuStor.^  ^ 
increase  shall  be  his  or  their  private  property ;  but  before  any  person  shall  avail  him- 
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Planter  shall  self  of  this  privalege,  he  shall  apply  in  writing  to  the  collector  of  ^  .qy$ter  ceTenue 
foraVccnse!'"'  ^^^  *  license  for  that  purpose,  and  diall  pay  to  the  said  collector  t^ft  sv^  of  fifty  cents 
per  acre  for  each  and  every  acre  to  be  by  him  or  them  staked  oflf  for  the  purpose  afore- 
said; and  also  the  sum  of  one  dollar  per  ton  (custom  house  measurement)  for  the  ves- 
sel employed  in  the  business  of  dredging  or  planting,  and  shall  also  pay  to  the  said 
collector,  as  the  fee  or  price  therefore,  for  the  privil^e  of  dredging  or  tonging  said 
oysters,  five  dollars  for  each  and  every  boat  and  pair  of  tongs  used  in  said  boat,  and 
the  said  tongs  sfajall  hav«  painted  on  them  a  number  (ccore^xxiding  with  said  boat's 
number),  and  no  more  fhall  be  deioanded  for  ^e  use  of  said  tongs  by  whomsoever 
used. 

The  said  license  shall  last  on)y  one  year  and  must  be  r^ewe^  by  the  first  day  of 
April  of  each  year  and  the  like  sum  be  paid  at  the  time  of  f  ach  rei^wal. 

Sec.  5.  That  if  any  person  or  persons  shall  take  or  carry  away  from  the  plantatioo 
from  tEe'pianu-  of  another,  so  4s  aforesaid  appropriated  to  his  use,  any  oysters  being  within  the  limits 
d**°  *cd1aroen'  ^l^^rcof,  without  the  consent  of  the  owners  thereof,  he  shall  be  deemed  guilty  of 
*  larceny  and  upon  conviction  thereof  be  punished  accordingly,  and  it  shall  be  no  ob- 
jection to  a  prosecution  for  larceny  in  such  a  case  that  the  act  was  done  openly. 

In  addition  to  the  said  punishment  there  shall  be  imposed  a  fine  of  one  hundred 
dollars,  one-half  to  be  given  to  the  informer,  and  the  other  half  to  the  owner  or  owners 
aforesaid. 

Sec.  6.  Any  person  violating  the  provisions  of  Section  three  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  before  any  justi9e  of  the 
peace  of  Sussex  County,  shall  be  fined  for  each  offense  the  sum  of  one  hundred  dollars 
and  shall  fo  feit  all  oysters  planted  by  him  or  them,  the  vessel  used  by  him  or  them  in 
the  planting  of  said  oysters,  and  all  and  everything  in  and  belonging  to  her ;  the  one- 
half  of  said  fine  shall  be  paid  to  the  informer  and  the  other  half  to  the  collector  of 
oyster  revenue. 

Sec.  7.  That  when  an  affidavit  is  filed  before  said  justice,  charging  that  a  vioUuion 

of  this  statute  has  been  committed  by  any  one,  and  setting  forth  a  description  of  the 

Dutv  of  Justice  boat  or  vessel  used  by  him  or  them  so  charged,  the  said  justice  shall  issue  a  warrant 

0  t       eace.       jj^g^ted  to  any  constable  of  said  county,  authorizing  him  to  arrest  the  person  or  per- 

sons therein  charged  and  also  to  seize  and  hold  said  boat  or  vessel  and  all  and  every- 
thing in  and  belonging  to  her  until  the  final  order  of  the  justice  of  the  peace  in  the 
premises. 

1  ui      f  th  ^^^-  ^*  '^^^  ^P^**  ^"^^  conviction  the  said  justice  of  the  peace  shall  have  the 
Peace  to  commit  power  and  authority  to  commit  any  one  so  offending  to  the  jail  of  Sussex  County  until 

*"*  said  fine  and  costs  are  paid,  and  also  to  issue  an  order  to  any  constable  of  said  county 

empowering  and  directing  him  to  seize  and  sell  said  boat  o^  vessel  used  by  such  offen- 
der in  the  planting  of  oysters  in  the  waters  aforesaid,  or  catching  or  carrying  away  the 
same  without  the  consent  of  the  owner  thereof,  and  all  and  everything  in  and  bebng- 
ing  to  her,  on  ten  days'  notice,  p)osted  in  two  of  the  most  public  pierces  in  each 
of  the  hundreds  of  Cedar  Creek,  Broadkiln,  Lewes  an  Rehoboth,  and  that  such  sale 
shall  convey  to  the  purchaser  or  purchasers  of  said  boat  or  vessel  and  all  and  every 
thing  belonging  to  her  a  good  and  valid  title  thereto. 

Sec.  9.  That  the  proceeds  of  said  sale  so  as  aforesaid  made  by  the  constable,af^er  de- 
ducting costs  which  shall  be  retained  by  the  said  officer  and  paid  to  the  parties  entitled, 
shall  be  paid  over  to  the  coimty  treasurer  of  Sussex  County;  Provided  that  the  parties 
right  of  appeal   defendant  may  appeal  to  the  Court  of  the  General  Sessions  of  the  Peace  and  Jail  De- 
livery within  ten  days  from  the  time  when  the  judgment  was  rendered,  upon  giving 


May  order 
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of  boat. 
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bond  to  the  State,  with  security  to  be  approved  by  the  justice  of  the  peace,  in  a  sum 

double  the  amount  of  the  fine  im})osed  and  the  value  of  the  property  seized  by  the 

constable,  conditioned  that  if  the  said  appeal  shall  be  prosecuted  with  effect  then  the 

same  shall  be  void,  otherwise  to  be  in  full  force  aftd  effect.     The  proceedings  shall  be 

m  the  name  of  die  State  of  Delaware,  and  upon  the  docketbg  of  the  appeal  in  the  Attorney  GeA- 

Court  of  Genend  Sessions  of  the  Peace  and  Jail  Delivery  the  Attorney-General  shall  ^^^^  "^"^ 

answer  the  appeal  and  conduct  the  case  for  the  State. 

Sac  lo.  That  the  owner  or  owners  of  the  plantations  prescribedl  and  authorized  Ownert  of  plun- 
within  die  limits  set  forth  ill  Section  3  of  this  act,  and  all  persons  deputized  by  him  or  ^Jj~  JJjJPJ^ 
them  as  his  or  then:  agents,  shall  have  the  right  and  are  hereby  clothed  with  full  power  authorized  to 
and  anthority  to  nudce  arrests  fbr  any  violation  of  any  of  the  provisions  of  this  act  as  violation  of 
duly  constituted  officers  of  the  laws  of  Delaware,  and  thehr  acts  and  doings  as  such  *****  ***• 
shall  be  respected  as  legal  and  valid. 

Sec  1 1.  All  oyster  plantations  not  exceeding  fifty  acres  occupied  and  used  by  boats  plantation* 

or  vessels  of  over  nine  tons  (custom  house  measurment),  and  all  plantations  not  ex-Pfop«^of 

J.        i.-^_  .    -i        ,  ,  I     .^  ^    ,  ^     .  /  plantersin 

ceeding  thirty  acres  occupied  and  used  by  boats  of  the  tonnage  of  nme  tons  (custom  possession. 

bouse  measurement)  and  under,  heretofore  made  in  the  Delaware  bay,  shall  be  deemed  Oysters  thereon 
,     ^  ,        ,  .     .  i.  1  .         .  ,  ,  .     ,  *he  property  of 

and  taken  to  be  the  possession  of  the  respective  planters,  and  oysters  deposited   or  to  the  planter. 

be  deposited  in  such  plantations  and  their  increase  shall  be  the  private  property  of  the 

said  planters ;  Provided  and  upon  the  condition  that  the  said  planters  shall  pay  annu.  Proviso. 

ally,  by  the  first  day  of  April,  to  the  collector  of  the  oyster  revenue,  to  be  appointed  as  punters  shall 

hereinafter  provided,  the  sum  of  twenty-five  dollars  as  rent  for  the  ground  so  held  by  him  P*y  ***r*|°x5?*' 

or  them  and  used  by  boats  or  vessels  over  nine  tons  (custom  house  measurement),  and  Revenue. 

the  sum  of  fifteen  dollars  as  rent  for  ground  so  held  by  him  or  them  and  used  by  boats  or 

vessels  of  nine  tons  or  under  (custom  house  measurement),  and  the  further  sum  of  three 

dollars  per  ton  (custom  house  measurement),  for  the  boat  or  vessel  to  be  used  in  the 

business  of  working  the  said  plantations.     Failure  to  pay  such  rent  and  license  fee  by  Failure  to  pay 

the  time  above  mentioned  shall  be  a  forfeiture  of  all  the  rights  hereby  secured.     The  Lf\*°  forfeit 

said  plantation  shall  be  designated  by  stakes,  as  provided  in  the  next  section  for  new 

plantations,  and  the  oysters  within  them  shall  be  protected  as  hereinafter  provided. 

The  different  plantations  shall  be  treated  as  numbered  in  the  order  which  license  to  p.        .       . 

plant  are  issued  under  this  act,  and  the  boat  or  vessel  used  in  the  business  of  planting  desisnated  and 

shall  wear  that  number,  painted  in  black,  at  least  eighteen  inches  long,  in  the  middle  """^ 

of  her  mainsail,  one-third  of  the  distance  below  the  head  thereof.     Provided  however 

that  where  more  parts  than  one,  but  not  exceeding  in  the  whole  fifty  acres  or  thirty  Persons  holding 

acres,  as  the  case  may  be,  are  appropriated  by  one  person,  they  shall  bear  the  same  "^*  ******  *5?* 

number,  and  that  number  only  shall  be  necessary  for  designation  of  the  boat  or  vessel ;  vessels  with 

and  every  plantation  shall  be  designated  as  soon  as  appropriated  by  the  number  of  the  g^j^^^  ^f 

license  under  which  it  is  occupied,  attached  in  some  proper  form  to  each  comer  of  the  designation 

plantation,  the  figures  to  be  not  less  than  ten  inches  in  length,  the  expenses  of  which  ^ 

shall  be  borne  by  the  planters ;  and  the  boat  or  vessel  used  in  the  business  for  dredg" 

ing  for  oysters  only  on  the  natural  beds  of  this  State,  under  license  authorized  by  this 

act,  shall  wear  in  the  middle  of  her  mainsail,  one-third  of  the  way  fi-om  the  head  thereof.  Vessels  dredging 

a  roman  letter,  painted  in  black,  eighteen  inches  long,  to  be  designated  in  the  license  how  designated! 

and  to  be  in  orderly  succession  from  the  beginning  of  the  alphabet. 

Sec  12.  Any  person  or  persons  may  appropriate  to  his  or  their  own  use  a  part  not  Further  planta- 

cxceeding  fifty  acres  for  boats  or  vessels  to  be  used  by  him  or  them  of  a  larger  tonnage  '*°°** 

than  nine  tons  (custom  house  measurement),  and  a  part  not  exceeding  thirty  acres  for  that  may  be 

boats  or  vessels  to  be  used  by  him  or  them  of  nine  tons  and  under  (custom  house  *PPropri**«d. 
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measurement)  of  the  bottom  of  Delaware  Bay,  south  of  Mahon  River  and  west  of 
Blake's  Channel,  embraced  and  lying  between  the  two  following  parallel  lines,  to-wit : 
one  drawn  due  east  from  Mahon  River  Light  House  and  the  other  due  east  from  a 
point  on  the  shore  at  ordinary  high- water  mark,  three  miles  south  of  the  middle  of  the 
mouth  of  Murderkill  Creek,  saving  and  excepting  however  that  part  on  the  bottom  ot 
the  Delaware  Bay  lying  between  the  two  aforesaid  parallel  lines  and  extending  three 
hundred  yards  into  the  bay  from  the  ordinary  low- water  mark,  unless  the  same  be  then 
appropriated  according  to  law,  which  part  shall  be  designated  by  him  or  them  by  stakes 
not  more  than  fifty  yards  apart  to  show  at  least  two  feet  above  the  ordinary  high  water 
and  not  be  obstructive  of  navigation  ;  it  shall  be  the  possession  of  the  planter  or  plan- 
ters, and  the  oysters  to  be  deposited  therein  and  their  increase  shall  be  their  private 
property.  But  before  any  one  shall  avail  himself  of  this  privilege,  he  shall  apply  in 
writing  to  the  said  collector  for  a  license  for  that  purpose  and  pay  to  the  said  collector 
the  sum  of  twenty-five  dollars  as  the  fee  or  price  thereof  for  boats  or  vessels  to  be  used 
Planters  shall  by  him  or  them  of  a  larger  tonnage  than  nine  tons  (custom  house  measurement)  and 
l«Sor*o/oysicr  '^^  ^""^  ^^  fifteen  dollars  as  the  fee  or  price  thereof  for  boats  or  vessels  used  by  him  or 
Revenue.  them  of  nine  tons  and  under  (custom  house  measurement)  and  also  the  sum  of  three 

dollars  per  ton  (custom  house  measurement)  for  the  boat  or  vessel  to  be  employed  in 
the  business  of  planting,  if  he  be  a  resident  of  this  State,  and  two  dollars  per  ton  (cus* 
tom  house  measurement)  if  he  be  a  non-resident  of  this  State.  The  said  license  shall 
last  only  to  the  first  day  of  April  following  the  date  thereof,  and  must  be  renewed  by 
the  first  day  of  April  of  each  year,  and  the  like  sum  to  be  paid  at  the  time  of  each  re- 
newal ;  provided  that  nothing  in  this  act  contained  shall  be  construed  to  authorize  the 
appropriation  by  any  one  person  of  so  many  parts  as  shall  exceed  in  the  aggregate  fifty 
acres  for  boats  or  vessels  over  nine  tons  (custom  house  measurement),  and  thirty  acres 
for  boats  or  vessels  of  nine  tons  (custom  house  measurement )  or  under.  The  privi- 
aa  noM^extend  ^^%^^  granted  by  this  and  the  preceding  section  shall  not  embrace  any  portion  of  the 
to  natural  beds,  bottom  of  the  bay  which  is  a  natural  oyster  bed  and  has  been  hitherto  used  and  worked 
as  such,  nor  shall  be  extended  beyond  the  mere  right  to  plant  oysters  and  hold  them  as 
property. 

Sec.  13.   No  person  who  is  no*  at  the  time  a  bona  fide  resident  of  this  State,  and 
shall  have  been  such  bona  fide  resident  continuously  for  at  least  six  months,  and  the 

,.    ,    ,     ^  vessel  used  by  him  at  least  one-half  part  thereof  be  bona  fide  owned  by  bona  fide  resi- 

limited  10  bona  ^  . 

fide  residents  of  dents  of  this  State,  and  wholly  manned  by  bona  fide  residents  (all  of  which  said  bona 

s   tatc.  ^^^  residents  shall  have  lived  and  resided  in  this  State  as  such  bona  fide  residents  con- 

tinuously for  at  least  six  months  prior  to  the  time  of  making  application  for  the  certifi- 
cate hereinafter  mentioned)  shall  dredge  for  oysters,  or  otherwise  take  the  same  up  from 
any  natural  oyster  beds  of  this  State.  But  any  bona  fide  resident  of  this  State  as  afore- 
said, and  using  a  boat  or  vessel,  one -half  of  which  is  at  leasl  owned  by  bona  fide 
residents  of  this  State  as  aforesaid,  and  wholly  manned  by  bona  fide  residents  of  this  Sute 
as  aforesaid,  desiring  to  avail  himself  of  the  privilege  for  dredging  oysters,  or  otherwise 
taking  them  up  from  any  of  the  natural  oyster  beds  of  this  State,  for  planting  or  other 
purposes,  shall  first  procure  from  the  collector  as  aforesaid  a  certificate  under  his  hand, 
stating  that  he  has  complied  with  the  provisions  of  the  law  in  that  behalf;  and  in  order 
to  obtain  such  certificate  the  owner,  or  one  of  the  owners  (if  more  than  one)  of  any 
such  boat  or  vessel,  shall  file  with  the  collector  a  written  application,  stating  the  name 
of  the  boat  or  vessel,  the  name  of  the  owner  or  owners,  (if  more  than  one),  and  the 
place  or  places  of  residence,  (if  living  in  a  city  the  street  and  number  must  be  given) 
of  such  owner  or  owners,  and  the  shares  in  which  such  owners  own  the  same,  and  the 
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duration  of  residence  in  this  State  of  the  resident  owners  of  at  least  one-half  of  said  statement  as  to 
boat  or  vessel,   and  shall  verify  such  statement  by  his  oath  or  afhrmation,  which  the  verifi©d"y  oath 
said  collector  is  hereby  authorized  to  administer.     The  owner  so  applying  shall  file  at  Applicant  must 
the  same  time  a  written  statement  of  the  crew  and  master  of  such  boat  or  vessel,  show-  ^j^^JJ  resi^*" 

ing  the  names  and  places  of  residence  of  each  of  the  said  crew  and  master  of  such  boat  dence,  etc.,  of 

crew, 
or  vessel,  and  the  duration  of  residence  in  this  State  of  the  captain  or  master  of  said 

boater  vessel  and  of  each  of  said  crew,  (and  the  street  and  number  of  their  residence  if  in  a 
city),  which  shall  also  be  verified  by  the  oath  or  affirmation  of  the  captain  or  master  and 
each  of  the  said  crew  respectively  ;  which  the  said  collector  is  also  hereby  authorized  (joUector  may 
to  administer.     If  it  appears  by  such  application  or  statement  that  at  least  one-half  part  administer  oath, 
of  the  said  boat  or  vessel  is  bona  fide  owned  by  a  bona  fide  resident  or  residents  of  this 
State  as  aforesaid,  and  is  wholly  manned  by  a  crew  all  of  whom  are  bona  fide  residents 
of  this  State  as   aforesaid,  and  have  been  such  bona  fide  residents  continuously  for  at 
least  six  months  prior  to  the  time  of  making  such  statement,  the  said  collector  shall 
issue  and  deliver  to  the  master  of  such  boat  or  vessel  a  certificate,  unless  the  said  col- 
lector shall  have  good  grounds  to  believe  that  the  statements  made  by  such  owner  or 
owners  or  any  of  the  crew  are  imtrue  ;  and  in  such  case  the  said  collector  may  refuse  to"  Collector  to  issue 
issue  such  certificate  until  he  shall  have  had  a  reasonable  time  to  inquire  into  the  truth  ^nditions'are  *° 
or  falsity  of  said  statement;  and  if  upon  such  inquiry  the  said  collector  shall  be  satisfied  co™Pl»«d  with, 
of  the  truth  of  such  statement,  he  shall  thereupon  issue  such  certificate ;  but  if  he  shall 
be  satisfied,  upon  inquiry,  that  any  of  said  statements  is  false,  he  may  refuse  to  issue 
such  certificate. 

The  certificate  may  be  according  to  the  following  form : 

"  This  is  to  certify  that  the  owner  of  the  vessel  called ,  having  fully  com-  Form  of 

phed  with  the  provisions  of  law  in  that  behalf,  the  said  vessel  is  allowed  and  permit-  " 
ted  to  be  used  and  employed  in  dredging  on  any  of  the  natural  oyster  oeds  within  the 
waters  of  this  Mate  (excepting  the  portions  reserved  by  law  for  tonging  purposes)  dur- 
ii^  the  period  by  law  prescribed  for  dredging ;  but  the  permission  hereby  conferred 
shall  instantly  cease  and  terminate  whenever  hss  than  one-half  part  of  said  vessel 
shall  be  bona  fide  owned  by  bona  fine  residents  of  this  State,  or  whenever  said  vessel 
shall  not  be  manned  by  a  crew  wholly  composed  of  bona  fide  residents  of  this  State. 

Given  under  my  hand,  at ,  this day  of ,  A.  D.  1 8 — . 

.  Collector  of  Oyster  Revenue. ' ' 

Whenever  such  boat  or  vessel  shall  not  be  wholly  manned  by  bona  fide  residents  of  xjpo^  failure  to 
this  State  as  aforesaid  for  at  least  six  months,  or  at  any  time  less  than  one-half  part  "^"  ^*  ^y 
thereof  shall   be   bona  fide  owned  by  bona  fide  residents  of  this  State,  as  aforesaid,  dents,  license 
thereupon  all  privaleges  conferred  by  said  certifiate  shall  immediately  cease  and  termi- 
nate and  the  license  hereinafter  provided   for  shall  be  forfeited  and  become  null  and 
void. 

When  such  certificate  shall  be  issued   as   aforesaid   the  captain  or  master  of  the  Master  of  boat 
boat  or  vessel   to  be  employed  in  the  business  of  dredging  from  any  of  the  natural  fj^^^"**^"^ 
oyster  beds  of  this  State,  before  exercising  the  privilege  of  dredging   as  aforesaid,  he  receiving  certi- 
shall  obtain  from  said  collector  a  license.     The  fee  for  license  to  dredge  on   natural  p      j    .. 
beds  shall  be  three  dollars  per  ton  (custom  house  measurement),  for  the  boat  or  vessel 
to  be  employed  in  the  business,  to  be  demanded  by  and  paid  to  the  aforesaid  collector, 
before  the  said  license  is  delivered,  but  such  license  shall  not  be  taken  to  authorize  the  shall  dredee  on 
plainting  of  oysters  nor  of  dredging  for  oysters  on  any  of  the  natural  oyster  beds   only  a**J^i*m**^  ^\ 
in  the  months  of  April,  May  and  June  of  the  year  in  which  said  certificate  and  license  June  only, 
were  i^sue4-     Tbe  said  license,  and  any  license  under  this  act,  may  b^  demand^  at 
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License  subjea  anytime  for  inspection  by  the  collector  afbresaid  or  the  person  then  in  command  of  die 
to  Inspection.  ^^tch  boat  hereinafter  mentioned,  and  failure  to  produce  it  shall  shall  be  evidence  that 
Proviso.  it  does  not  exist.     Provided  that  nothing  contained  in  this  section  shall  be  so  deemed 

Regular  licensed  or  construed  as  to  require  a  regular  licensed  planter,  who  is  a  resident  of  this  State  as 
qtSredTo'tak^  aforesaid,  and  using  a  boat  or  vessel  onfe-half  of  which  is  bona  fide  owned  by  bona 
out  license  to  fide  residents  of  this  State  as  aforesaid  and  manned  by  a  crew  who  are  all  bona  fide 
natural  beds.       residents  of  this  State  as  aforesaid,  to  take  out  a  license  to  dredge  on  the  natural  beds 

of  this  State,  but  such  regular  licensed  resident  planters  as  aforesaid  shall  be  required 
Certificate  suO-  to  obtain  the  certificate  mentioned  in  this  section,  and  such  certificate  alone  obtained 
ci«M  in  certain    ^^  confer  upon  such  r^rolar  licensed  resident  planter  of  this  State  the  right  to 

dredge  upon  the  natural  oyster  beds  of  this  State  during  the  months  of  April,  May  and 

June  only  in  the  year  in  which  said  certificate  is  issued.  Any  person  who  shall  swear 
Penalty  for  falsely  in  making  any  of  the  oaths  or  affirmations  required  by  this  section  shall  be 
swearing  falsely  guilty  of  wilful  perjury  and  shall  be  prosecuted  and  punished  accordingly. 
No  person  shall  ^^'  '4'  '^^^  °°  person  or  persons  shall  dredge  for  or  otherwise  take  any  oysters 
take  oysters  from  from  the  plantation  of  another  without  the  consent  of  the  person  or  persons  owning 
another.  said  plantation. 

Unlawful  to  S^-  '5-  '^^^  *^  ^'^  ^  unlawfiil  for  any  person  or  persons  whomsoever,  having  no 

dredge  without    license  to  dredge  for  oysters  on  any  of  the  natural  ojrster  beds  of  this  State,  or  having 

no  license  to  plant  oysters,  to  dredge  for  any  oysters  fit)m  any  of  the  natural  ojrstcr 

Unlawful  for       ^*®^  ®^  *^s  State.   And  it  shall  be  unlawful  for  any  person  or  persons  having  a  license 

licensed  planters  ^q  dredse  for  oysters  on  any  of  the  natural  03rster  beds  of  this  State,  or  beins  a  resi- 

lo  dredge  except  ,  *  ,,       .  ..  ,  ,,      .        ,  .^ 

in  April,  May      dent  planter  and  having  a  license  to  plant  oysters  and  having  the  proper  certificate  as 

and  June.  hereinbefore  required,  to  dredge  for  oysters  from  any  of  the  natural  oyster  beds  of  this 

State  at  any  time  excepting  during  the  months  of  April,  May  and  June  of  the  year  in 

Unlawful  to  take  which  such  certificate  and  license  were  issued;  and  it  shall  be  unlawful  forany  person  or 

nTghtUme  or  on  persons  whomsoever  to  dredge  for  or  otherwise  catch  or  take  up  oysters  either  on  their 

Sunday  ^yj^  plantations  or  on  the  natural  oyster  beds  of  this  State  at  any  time  after  sunset  and 

Unlawful  to  take  bef<H«  sunrise,  or  the  Lord's  day,  i99ammonly  called  Sunday,  and  it  shall  be  unlawinl 

ofjuJy  and°"'    ^^^  "^X  licensed  planter  of  oyster?  ^9  ,<jU'edge  fpr  or  otherwise  catch  or  take  any  oysters 

August.  fjQm  his  Q^n  plantation  during  the  mpnths  pf  Ji^ly  and  August  of  any  year. 

Unlawful  for  And  it  ih^  be  unlawful  for  any  boat  qr  yes^^  us^d  m  virtue  of  any  oyster  license  to 

°^ain^n  bcS    P*^*  ®'  cJrQdgo,  tQ  remw  P*^  ^r  near  the  pTani^ti^ij  qr  aatYX^  poster  beds  in  the  bay 

after  sucset.       after  sunset,  ftnd  all  oyster  boats  or  yesgelg  i^e^  ip  pl^ijtjqg  ^  ^rfid^in^  for  ^'^ers 

under  this  act  shall  not  6nl7  be  retired  from  their  o<iciipation  or  l>usine»ai  ofrbcfcre: 

sunset,  but  shall  be  taken  within  the  land  by  that  time  if  the  wind  and  tide  will  allow, , 

ftbd  hd  ft8eM^i  (<3  t)teved{i 
Sec.  16.  A  si^iUl  If^  c^Ihenciiig  work  fe/  ^^  ^9^  of  Y^s$<?ls  licensed  under  this 
Sign^OT  b^n-  ^^^  jjj  jjjg  morning,  and  fof  retiring  from  W«k  ih  tke  evening  skall  be  given  fru»  the 
retiring  from  w^t^h  boat  \  such  signal  for  commencing  work  shall  be  the  hoisting  of  the  flag  of  the 
fr?m  watch^oS*  watch  boat  in  the  morning  at  sunrise  and  keeping  the  same  displayed  for  one  hour  it 
SiEnal  shall  be  least  thereafter,  and  the  signal  for  retiring  in  the  evening  shall  be  the  lowering  of  the 
*  ^'  said  flag  at  sunset,  which  previously  to  the  lowering  thereof  at  sunset,  shall  bt^  dis- 

dispSyed.  played  at  least  one  hour.     This  flag  shall  be  of  drilling  of  navy  blue  color,  six  feet  by 

Description  of  ^^y^  \^  length,  with  a  diamond  of  white  in  the  centre,  having  a  diameter  of  two  ftt^ 
signa    ag.  b^^een  the  points  fiutherest  apart;  it  shall  be  displayed  at  least  one  hour  at  hcf 

main  topmast  head  in  the  morning  during  the  working  days,  commencing  at  sun- 
rise, and  shall  also  be  displayed  one  hotir  as  aforesaid  before  sunset 

Failure  to  get  jv^  failure  or  neglect  of  the  giving  pf  the  signals  from  the  watch  boat  for  r^ 

signal  no  excBte.  **  ««  -_ 
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tiring  shall  be  no  excuse  for  any  boat  or  vessel  to  remain  on  of  near  the  planta- 
tions or  natural  beds  in  the  bay  after  sunset.     The  said  watch  boat  shall  not  leave  Duty  of  watch 
the  planting  grounds  and  natural  oyster  beds,  but  shaU  cnlise  up  and  down  the^*'* 
same  if  the  wind  will  allow,  except  when  she  is  compelled  by  floating  ice,  severe 
stress  of  weather,  accident  or  want  of  repairs  or  supplies  from  remaining  in  the  bay. 

Sbc  17.  Any  person  or  persons  who  shall  viol  Ate  any  of  the  plrovision  of  the  three  sec-  Violation,  how 
tions  preceding  the  last  aforesaid  section  of  this  adt  shall  be  fined  the  sum  of  one  hundred  P********®*** 
dollars,  and  if  more  than  one,  each  of  the  said  persons  shall  be  fined  one  hundred 
dollars,  which  said  fines,  with  the  costs  of  prosecution,  shall  be  a  lien  upon  the  boat  or 
vessel  used  by  such  offenders  from  the  time  of  the  seizilre  thereof  as  hereinafter 
provided ;  and  the  proceedings  for  such  violation  shall  be  befbre  any  justice  of  the  Jurisdiction  of 
peace  for  Kent  county  as  herein  provided  in  the  second  sectioii  following  hereafter,  and  JSfcer 
the  offender  or  offenders  shall  be  imprisoned  until  said  fine  and  costs  art  paid,  or  until 
such  boat  or  vessel  shall  be  sold  as  hereinafter  provided. 

Sec.  1 8.  When  an  oyster  boat  or  vessel  is  sailing  over  a  plantation  or  oyster  grounds  Certain  act« 
with  dredges  overboard  and  the  men  or  crew,  or  part  of  them,  at  the  winders  on  board  ^jdiSce^of 
of  such  boat  or  vessel  handling  or  working  the  dredges,  it  shall  be  conclusive  evidence  dndg^. 
that  the  parties  on  board  of  such  boat  or  vessel  are  dredging  for  oysters ;  and  when  a 
boat  or  vessel  is  discovered  on  the  plantation  or  ground  of  another,  so  working  his 
boat  or  vessel  with  dredges  overboard,  without  the  owner's  pennission,  it  shall  be  con-  Dredging  with- 
dusive  evidence  that  such  person  or  persons  are  violating  the  provisions  of  the  section  SIf,S"cW-  ^^ 
of  this  act  which  forbids  the  dredging  on  the  plantation  of  another  without  the  owner's  <!«««»  of. 
consent. 

Sec  19.  For  the  purposes  of  protecting  the  oyster  beds  in  the  Delaware  Bay,  and  collector  author- 
tbose  who  plant  oysters  under  this  act  in  the  enjoyment  of  the  privileges  hereby  secured  *"f  to  keep  and 
to  them,  the  aforesaid  collector  shall,  with  the  moneys  paid  under  the  provisions  of  this  boat, 
act,  keep  and  maintain  a  suitable  vessel  as  a  watch  boat,  not  less  than  twenty-five  tons 
(custom  house  measurement)  which  shall  be  of  the  l)est  quality,  well  found  in  all  re- 
spects, and  able  to  keep  watch  in  all  weathers,  and  manned  with  (bur  men,  all  ofg^at  to  be 
whom  shall  be  experienced  and  practical  seamen,  one  of  whom  shall  be  her  captain,  to  nM«jn«<l  by  prac^ 
be  detignatcd  by  the  collecter,  and  he  shall  have  charge  of  her  ;  the  others  shall  be 
subject    iO    W?    9r4ers.     She  shall   be   employed    at   all   times  in   the    protection 
of   the   natural   oyster   beds   of  this    State  and    the   plantations  of   the  several 
planters   from    depredation    by  trespassers,    and    shall    cruise  at  all  times,  when  Watch  boat,  how 
the   weather    will    allow,    over    the    oyster    plantations    and    natural    beds  fix)m*"P*®y^ 
one   end  of  them   to    the    other,  that    no  depredation    upon  any  of  them  may 
be  unseen,   and  shall  not  go  to  harlx>r  except  when  stress  of  weather  or  when 
accideikt  or  some  urgent  necessity  requires  it.     On  board  of   this  boat  shall  be  kept  a  Log  book  to 
logbook,  a  record  in  which  shall  be  entered  the  names  of  every  person  licensed  to  b«k«p«. 
plant  or  dredge  for  (^fters,  with  the  number  of  his  license  and  the  time  when  the  same  to  be  kqp?.^ 
was  taken  out,  and  also  the  name  of  each  person  consdtuting  the  crew  of  the  difierent 
boots  or  vessels  used  in  dredging  for  oysters  on  the  natural  beds ;  and  upon  the  com- 
mand of  her  captain  (or  if  he  be  sick  or  absent),  upon  the  conunand  of  the  person  at 
the  time  in  cfaaj^  of  her,  any  other  boat  or  boats,  vessel  or  vessels,  together  with  their  Crew«  of  oyit^r 
crew,  shall  aid  and  assist  the  watch  boat  and  her  crew  as  a  posse  comitatus  m  the  en-  ^J^  *^\?*?ch 
forcement  of  the  several  provisions  of  this  act.    Such  enforcement  shall  be  the  seizure  boat  in  enforcing 
of  the  boat  or  vessel  used  in  the  violations  of  the  provisions  of  this  act,  and  everything 
b  and  belonging  to  her,  including  the  roaster  or  captain  as  hereinbefore  provided.    And  Duty  of  captain 
it  shall  be  the  duty  of  the  captain  of  the  said  watch  boat  to  keep  a  strict  and  vigilant  ^^  *^*^**  ^^* 
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watch  and  see  that  no  violations  are  made  of  any  of  the  provisions  of  this  act,  and 
whenever,  upon  his  own  view,  or  upon  reliable  information,  he  has  good  grounds  lo 
believe  that  any  boat  or  vessel  is  being  used  in  violation  of  any  of  the  provisions  of 
May  seize  vessel  this  act,  he  shall  forthwith  seize  such  boat  or  vessel  and  take  her  to  Little  Creek  Land- 
vioIaSfnK  5iis  law  ^°8  *°^  safely  keep  the  same  until  sold  or  discharged  by  due  course  of  law,  and  to 
arrest  all  the  crew,  including  the  captain  or  master,  and  take  them  before  a  justice 
of  the  peace  of  Kent  county,  who  shall  have  full  jurisdiction  over  every  violation  of 
sections  13,  14  and  15  of  this  act. 

In  order  to  give  the  defendants  an  opportunity  for  a  fair  trial,  it  shall  be  the  duty  of 
shall  fix  a  time  the  said  justice  to  fix  a  day  for  the  hearing,  which  shall  not  be  more  than  five  day^ 
for  a  hearing  ^y^^  ^j^^  ^^^^  ^^  ^j^^  arrest,  and  may  be  earlier  if  the  defendants  so  desire. 
Postponement  ^^  ^^^™  ^"y  cause  the  justice  shall  be  satisfied  that  the  defendants  cannot  be  prepared 
of  hearing  not  for  trial  by  the  day  fixed  by  him,  he  may  postpone  the  hearing  to  a  day  not  exceeding 
days.  five  days  from  the  day  first  fixed  ;  the  person  or  persons  so  arrested  shall  be  required 

Persons  arrested  to  give  bail  for  their  appearance  on  the  day  fixed  for  trial,  in  a  sum  to  be  fixed  by  the 

shaU  give  bond.         .  ,  .        .  -,  .      ^    /   ,      r^  r    1     n  1.  •       j         Y      •    m     r  rr 

said  justice,  and  m  default  thereof  shall  be  committed  to  the  jail  of  Kent  county ;  upon 
proof  to  the  satisfaction  of  the  justice  that  the  defendants  or  any  of  them  are  guilty,  the 
said  justice  shall  impose  upon  the  defendant  or  defendants,  severally  so  found  guilty,  a 
Fines,  how  fine  of  one  hundred  dollars  for  such  violations,  together  with  the  costs  of  proceedings, 

collected.  including  costs  of  seizure  and  detaining  the  said  boat  or  vessel,  and  the  said  defend- 

ants so  found  guilty  shall  be  imprisoned  until  said  fines  and  costs  be  paid,  or  until  such 
boat  or  vessel  shall  be  sold  as  hereinafter  provided ;  which  said  fine  and  costs  shall  also 
be  a  lien  upon  said  boat  or  vessel  from  the  time  of  her  seizure,  and  the  said  boat  or  ves- 
sel, and  everything  in  or  belonging  to  her,  shall  be  detained  until  said  fines  and  costs 
be  paid ;  and  in  case  said  fines  and  costs  be  not  paid  within  fifteen  days  from  the  time 
the  same  were  adjudged  by  the  said  justice,  then  the  said  justice,  or  any  other  justice 
of  the  peace  of  Kent  county,  shall  issue  an  order  to  any  constable  of  Kent  county,  com- 
Salc  of  boat  in     raanding  the  said  constable  to  sell  the  said  boat  or  vessel,  and  all  and  everything  in  and 
men".  ^  ^*^"     belonging  to  her,  to  the  highest  bidder,  at  public  sale,  on  ten  days  notice,  by  advertise- 
Noticc  of  sale,    ments  posted  in  six  of  the  most  public  places  in  East  Dover  and  Little  Creek  hundreds, 
where  post    .      ^^^  ^^^  proceeds,  after  deducting  the  fines  and  costs,  shall  be  paid  to  the  owner  or 
owners  of  such  boat  or  vessel ;  but  if  said  proceeds  shall  not  be  sufficient  to  pay  the 
Proceeds  of  sale,  whole  of  said  fines  and  costs,  the  proceeds  shall  be  first  applied  to  the  costs,  and  the 
how  app  le  .        balance  thereof  to  the  fines,  and  thereupon  any  persons  who  may  have  been  imprisoned 
pcrsonsim-         by  reason  of  non-payment  of  said  fines  and  costs  shall  thereupon  be  discharged  from 
prisoned.  imprisonment. 

,  Provided ^  that  parties  defendant  in  the  proceedings  may  appeal  to  the  Court  of 

right  of  appeal.   General  Sessions  of  the  Peace  and  Jail  Delivery,  upon  giving  security  by  bond  with 

Security  by         surety  to  the  justice  of  the  peace,  in  the  name  of  the  State  of  Delaware,  in  a  sum  double 
bond,  amount  of,  ^  ,  ,     ^       .  ,  t         . ,  1      .  ,      «•  , 

the  amount  of  the  fine  imposed,  to  prosecute  the  said  appeal  with  effect  at  the  next  term 

Appeal  how       of  the  said  court.     The  appeal  shall  be  tried  at  the  said  term  by  jury,  unless  the  court 
tried. ,  continue  it,  and  upon  certificate  by  the  clerk  that  the  appeal  was  not  prosecuted  in  due 

time,  or  was  decided  against  the  appellant,  the  bond  shall  be  forfeited  and  be  at  once 
Appeal  not  proceeded  upon  at  the  instance  of  the  collector.     The  appeal  shall  be  a  supersedeas ; 

granted  alter       jj^j  j^  gj^^H  not  be  granted  after  an  expiration  of  fifteen  days  from  the  time  of  the  impo* 
»5days.  .  .         r  1.     c 

.  sition  of  the  nne. 

>EC.  20.  Upon  complaint  made  by  any  person  before  any  justice  of  the  peace  of 
Duty  of  Justice  Kent  county,  supported  by  oaih  or  affirmation,  that  any  boat  or  vessel  has  been  used  or 
Spon  complaint,  is  being  used  in  violation  of  any  of  the  provisions  of  Sections  13,  14  and  15  of  this  act 
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it  shall  be  the  duty  of  the  said  justice  to  issue  a  warrant  under  his  hand  and  seal,  di-  Warrent  to  issue 
rected  to  the  captain  of  the  watch  boat,  commanding  him  to  seize  such  boat  or  vessel  *°  f *h*b ***  ^^ 
and  to  arrest  all  her  crew,  including  the  captain  or  master,  and  the  said  captain  of  the  I'rocedure  upon 
watch  boat  shall  forthwith  proceed  as  provided  in  Section  19  of  this  act,  and  the  pro-  co^np'ain'- 
ceeding  before  the  justice  of  the  peace  shall  be  the  same  as  therein  provided,  with  the 
right  to  appeal  as  aforesaid.     When  the  collector  shall  have  knowledge  or  reliable  in- 
formation that  any  boat  or  vessel  has  been  used  or  is  being  used  in  violation  of  the  pro- 
visions of  Sections  13,  14  and  15  of  this  act,  it  shall  be  his  duty  forthwith  to  order  the  Collector, 
captain  of  the  said  watch  boat  to  seize  such  boat  or  vessel  and  arrest  all  her  crew,  in-  Shall  order 
dading  her  captain  or  master,  and  thereupon  the  said  captain  of  the  watch  boat  shall 
proceed  in  the  same  way  as  is  provided  in  the  aforesaid  Section  19  of  this  act,  and  the  before  JiSuce 
proceedings  before  the  justice  shall  be  the  same  as  therein  provided,  with  a  right  of  ap-  °^  ****  Peace, 
peal  as  aforesaid.     If  the  captain  of  the  watch  boat  shall  be  absent  or  incapable  of  act-  captain  the 
ing  in  the  premises,  the  person  at  the  time  in  charge  of  the  said  watch  boat  shall  do  ^r^J*"  *j?  charge 
and  perform  all  matters  and  things  herein  required  of  the  captain  of  the  watch  boat,      shall  act. 

Sec  21.  Upon  parties  charged  with  violations  of  any  of  the  provisions  of  Sections  Duty  of  Justice 
13,  14  and  15  of  this  act  being  brought  before  the  justice,  he  shall  inquire  their  names,  ^^  ^^^  Pe^ce  as 
and  upon  refusal   to  give  them,  he  may  assign  to  them  in  his  own  proceedings  any  persons  charged. 
names  he  may  choose,  which  shall  be  taken  to  be  their  true  names,  and  they  shall 
be  further  described  as  belonging  to  the  boat  or  vessel  seized,  which  shall  be  named 
also. 

The  proceedings  may  be  according  to  the  following  form  :  Form  of  pro- 

ceedings for 
Proceedings  for  violation  of  Section  seizure  and  sale 

of  the  act  entitled  *'An  act  to  repeal  all 
statutes  relating  to  planting,  propagating, 
dredging,  tonging,  or  taking  oysters  from 
the  natural  beds  or  plantations  in  the  Dela- 
ware bay  and  its  tributaries,  and  to  reen- 
act  the  same  or  parts  thereof  with  amend- 
ments. 

.\nd  now  to   wit,  this day  of ,  A.  D.  ,  the  parties  defendant  being 

brought  forward  and  the  said  boat  or  vessel  being  in  custody,  and  both  parties  being 
ready  for  trial,  and  the  testimony  having  been  heard  and  considered,  it  is  hereby  ad- 
judged that  the  said  A,  B,  C,  D,  E,  F  (or  such  of  them  as  were  guilty),  are  guilty  of 

violating,  on  the day  of last,  the  provisions  of  Section  —  of  the  act  afore- 

said,  by  the  use  of  the  said  boat  or  vessel  and  the  implements  on  her  for  that  purpose, 
and  they  are  hereby  ordered  to  pay  each  severally  a  fine  of  one  hundred  dollars,  and 
joindy  to  pay  the  cost  of  prosecution  and  the  cost  of  seizing  and  detaining  said  vessel, 
and  are  conmiitted  to  the  custody  of  the  sheriff  of  Kent  County  until  the  said  fines 
and  costs  be  paid,  or  until  the  said  boat  or  vessel  be  sold  ;  it  is  further  ordered  that  if 
the  said  costs  and  fines  be  not  paid  in  fifteen  days  that  the  said  boat  or  vessel  and  her 
implements  as  aforesaid  and  all  her  appurtenances  be  sold  by  M.  W.,  Constable,  to 
the  highest  bidder,  on  ten  days'  notice  by  advertisements  in  six  of  the  most  public 
places  in  East  Dover  and  Little  Creek  hundreds. 

J.    D,/.P, 

bEC.  22.  In  the  performance  of  the  duties  enjoined  by  this  act  the  crew  of  the  watch  Crew  of  watch 
boat  and  those  aiding  them  voluntarily,  or  upon  requisition  as  aforesaid,  may  use  any  }^**  °**y  "*« 
force  necessary  for  that  purpose,  and  in  any  proceedings  against  them,  either  criminal  or  fo'rce^lnThc 


The  State  of  Delaware, 

vs. 

A,  B,  C,  D,  E,  F, 

belonging  to  the  boat  or  vessel 
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civil,  they  may  plead  this  kd.  in  justificatiott  or  give  it  iti  evidence  under  the  general 
issue. 

Sec.  23.  If  any  person  shall  resist  the  crew  of  thef  watch  boat  and  those  Who  mty 
be  acting  iti  aid  of  them,  or  any  of  such  persons  in  the  enforcement  of  this  statute,  he 
shall,  if  such  resistance  do  not  endanger  his  life,  be  guilty  of  a  misdemeanor,  and 
upon  conviction,  by  indictment,  he  shall  be  fined  one  hundred  dollars  ;  if  life  be  en- 
When  a  felony;  dangered,  but  not  taken,  he  shall  be  deemed  guilty  of  felony,  and  upon  conviction  by 
indictment  he  shall  be  fined  five  hundred  dollars  and  exposed  in  the  pilory  one  hour  and 
imprisoned  one  year ;  if  life  be  taken  by  the  resisting  the  party  he  shall  be  guilty 
of  murder  in  the  first  degree. 

Sec.  24.  That  any  non-resident  desiring  to  plant  or  continue  to  plant  oysters  in  the 
Ddaware  Bay  and  prohibited  under  this  act  fix)m  dredging  for  oysters  on  the  natural 
oyster  beds  of  this  State,  may  obtain  a  license  under  Section  12  of  this  act  for  planting 
oysters  and  taking  up  the  same  by  paying  the  usual  fee  for  ground  rent,  as  prescribed 
in  this  act,  and  the  ftirther  simi  of  two  dollars  per  ton  (custom  house  measurement), 
for  the  boat  or  vessel  to  be  used  in  the  business  of  working  the  plantation,  as  is  also 
prescribed  in  said  Section  12  of  this  act ;  and  the  person  taking  a  license  for  himself 
under  the  provisions  of  this  section  shall  take  an  oath,  to  be  administered  by  the  col- 
lector, hereinafter  provided  for,  before  the  license  is  delivered,  that  he  will  not  violate 
or  consent  to  the  violadon,  or  allow  the  boat  or  vessel  used  by  him  in  the  prosecution 
of  the  business  for  which  said  license  is  granted  to  be  employed  in  the  violation  of  this 
act. 

Sec.  25.  A  license  to  plant  under  this  act  and  to  dredge  merely,  shall  be  taken  to 
allow  the  use  of  one  boat  or  vessel  only  in  the  business,  and  in  every  case  of  license 
granted  the  applicant  shall  state  the  name  of  such  vessel,  and  the  license  shall  have 
her  name  inserted  therein.  And  that  no  right  to  plant  or  dredge  for  oysters  under  any 
circumstances  shall  exist  or  be  exercised  until  license  in  due  form  is  issued  and  paid  for. 
Plantation  to  be  ^^^'  ^^'  ^^^  persons  having  plantations,  and  the  stakes  having  been  carried  off  by 
restaked  prior  10  ice  or  otherwise,  shall  be  required  to  re-stake  them  in  the  same  manner  as  required  by 
section  12  of  this  act,  by  the  first  day  of  May  in  each  and  every  year,  and  a  failure  to 
Plantatio  to  co™ply  '"ith  this  section  within  three  months  after  the  first  day  of  May  shall  forfeit  all 
revert  to  Sute  right  or  claim  to  such  plantation  and  it  shall  revert  to  the  State,  and  it  may  be  at  any 
restake.  time  thereafter  staked  off  as  new  ground  in  accordance  with  the  provisions  of  this  act 

Penons  desiring      S^^*  ^7-  ^^Y  person  desiring  to  take  up  new  ground,  shall  notify  the  collector  of 
JJ^^  *io  "r^    ^*  location  that  he  has  chosen,  and  if  it  be  within  three  hundred  yards  of  the  planta- 
ion  of  another  or  the  plantations  of  others,  it  shall  be  the  duty  of  the  collector  to  notify 
the  owner  or  owners  of  said  plantations ;  and  if  such  owner  or  owners  or  any  of  them 
object,  he  or  they  must  make  their  objections  in  writing  to  the  said  collector,  and  it  shall 
be  the  duty  of  the  said  collector  to  hear  the  objections,  and  if  it  should  appear  that  the 
persons  so  objecting  had  good  reasonable  grounds  for  such  objections,  and  that  their 
property  would  be  thereby  endangered,  then  he  shall  refuse  to  allow  the  person  so  de* 
objections  af^    siring  to  stake  up  the  ground  so  selected  by  him. 
earing.  ^^  ^^    ^^^  ^^  ^^^  ^^  vessel  whatever  shall  be  allowed  to  work  until  her  owner 

law  to  be  com-  has  complied  with  the  law  in  regard  to  wearing  her  number,  of  legal  dimensions,  upon 
EoSsanowcd'*'^^^^  mainsail ;  and  that  no  boat  or  vessel  having  a  license  to  dredge  for  oysters  on  the 
to  work.  natural  oyster  beds  of  this   State   shall  be  allowed  to  do  so  until  her  owner  or  owners 

have  complied  witt  the  law  in  regard  to  wearing  the  letter  in  or  on  her  mainsail  as 
provided  by  this  act,  and  if  any  boat  or  vessel  shall  be  used  without  having  such  num- 
ber or  letter,  as  the  case  may  be,  she  shall  be  seized  by  the  captain  of  the  watch  boat 
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and  deuincd  by  him  lUitU  her  owner  or  awners  shall  have  complied  with  the  law  in  sdzure  of  boat 
regard  to  such  number  or  letter,  as  ^  case  may  be,  and  beibre  she  shall  he  allowed  com^il^  with 
Igaia  to  work  or  dredge  for  oysters  her  owner  or  owners  shaU  pay  the  cdUeCtor  the  provuions. 
costs  and  expenses  of  her  seUure  and  detention. 

Sec  29.  It  shall  be  unlawful  for  any  boat  ^r  vessel  licensed  to  dredge  on  the  natural  Unlawful  to 
oyster  beds  of  this  State  to  use  a  dredge  that  has  a  tooth  bar  over  for^'  (40)  inches  in  S^IbJf  ovor^o 
length  between  the  shoulders  ;  and  any  violations  of  the  provisions  of  this  section  shall  inches  long. 
^0  facto  work  a  forfeiture  of  the  license  issued  for  the  use  of  such  boat  or  vessel,  and  Violations  of 
all  right  to  work  such  boat  or  vessel  under  sudi  license  shall  immediately  cease ;  and  fbrfdirHcSiM*" 
another  license  shall  not  be  obtained  for  the  said  boat  or  vessel  until  the  expiration  of  for  one  year, 
the  year  for  which  the  license  so  forfeited  was  issued. 

Sec  3a  Every  boat  or  vessel  used  or  employed  in  planting  or  dredging  £ar  oysters  Name  of  vasael 
ander  the  provisions  of  this  act  shall  have  her  name  plainly  painted  on  her  stem  at  ^  jTai^tS^nMern 
usual  place,  in  white  letters  upon  a  black  gronnd,  or  black  letters  upon  a  white  giound,  o^  veaael;  kind 
so  that  the  same  may  at  all  times  be  visiUe  ;  and  any  boat  or  vessel  used  for  planting 
or  dredging  for  oysters  under  the  provisions  of  this  act,  and  not  having  her  name  plainly 
painted  upon  her  stem  as  aforesaid,  shall  be  seized  by  the  captain  of  the  watoh  boat  seizure  of  vessel 
and  detained  by  him  until  her  owner  or  owners  shall  have  complied  with  the  law  in  r^ard  ^jjjj^"^^^ 


to  her  name  being  plainly  painted  on  her  stem  as  aforesaid,  and  before  she  shall  be  s)„ji  „^  ^^^^ 
allowed  again  to  work  or  dredge  for  oysters  her  owner  or  owners  shall  pay  to  the**^*<^'»*»a"P*ld. 
collector  the  costs  and  expenses  of  her  seizure  and  [detention.] 

Sec  31.  If  the  said  captain  of  the  watch  boat,  or  the  collector  provided  for  by  this  Penalty  for 
act,  shall  refuse  or  neglect  to  perform  any  of  the  duties  required  of  them,  respectively,  w  JUSwrothSr* 
under  this  act,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  duties. 
by  indictment  shall  be  fined  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol- 
lars, together  with  the  costs  of  prosecution. 

Sec  32.  That  neither  the  captain  of  the  watch  boat  nor  any  of  her  crew  shall  xe-  capiain  and 
ceive  any  pay  for  the  time  not  actually  and  actively  spent  in  the  discharge  of  the  du-  ^^ ^^^'^^a 
ties  required  by  this  act ;  but  such  tin^  shall  be  deducted  in  the  computation  of  their  for  time  actually 
^jjggg  employed,  only. 

Sec.  y^.  That  the  sum  of  four  hundred  dollars  annually  be  and  is  hereby  set  apart  ^^  ^^^  oyster 
and  appropriated  out  of  the  oyster  fimd  to  the  Levy  Court  of  Kent  County ;  and  the  '"y^liJP"^^ 
said  Levy  Court  is  hereby  authcnrized  and  directed  to  appropriate  the  whole  of  said  county  Levy 
sum  in  Improving  that  part  of  the  road  from  Little  Creek  Landing  to  Mahon's  River  [^**b?  expanded, 
which  lies   between   the  run  and  fast  land,  and  also  the  road  leading  from  what  is 
known  as  **The    Smith    Shop*'  in   Mahon's  River  to  the  said  road  at  a  point  near 
Indian  Gut,  and  for  that  purpose  shall  appoint  annually,  in  the  month  of  March,  some 
skillful  and  judicious  road  overseer  to  superintend  and  make  such  repairs,  and  said  Levy  Q^qn  to 
oversea  shall  be  subject  in  all  respects  to  the  general  laws  governing  other  road  over-  ^P<>h)t  road 
seers. 

Sec  34.   The  collector  is  hereby  authorized  and  required  to  furnish  the  watch  boat  Collector  author- 
with  six  tons  of  coal  and  one  cord  of  wood  in  each  and  every  year ;  and  he  shall  also  *'!i{?i^j^**^  ^ 
k^  the  watch  boat  supplied  with  a  proper  flag  as  hereinbefore  mentioned,  and  when  flag,  fuel,  etc. 
the  said  flag  shall  be  lost  or  destrc^ec),  or  worn  out,  he  shall  supply  the  said  watch 
boat  with  a  new  dag  in  accordance  with  the  provisions  of  this  act,  and  the  expense  of 
such  flag,  wood  and  coal  shall  be  paid  out  of  any  ftmds  he  the  said  collector  may  have  xo  be  paid  from 
in  hand  belonging  lo  the  State.  ^»*»«  ^<*»- 

Sec  35.  Any  justice  of  the  peace  of  this  State,  resident  in  Kent  county,  shall  have 
jmisdiction   over  every  violation  of  the  provisions  of  Section  13,  14  and  15  of  this  i'eace  in^Kent 
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act,  and  the  proceedings  for  every  violation  of  the  provisions  of  Section  13,  14  and 
15  of  this  act  shall  be  before  a  justice  of  the  peace  resident  of  Kent  county,  with 
right  of  appeal  as  aforesaid  ;  and  all  proceeding  against  any  offender  or  offenders  un- 
der this  act  shall  be  in  the  name  of  the  State  of  Delaware. 

The  fees  to  the  justice,  any  officer  rendering  service  under  this  act  for  violations 
thereof,  shall  be  the  same  as  now  provided  by  law  for  like  or  similar  cases;  and  any  or 
all  fines  which  may  be  imposed  under  the  provisions  of  this  act,  and  which  may  be 
collected  and  received  by  any  constable  of  Kent  coimty,  shall  be  forthwith  paid  by 
said  constable  to  the  collector,  and  the  failure  to  pay  over  such  fine  or  fines  to  the  col- 
lector within  ten  days  after  the  same  may  be  received  or  collected  by  any  constable 
shall  be  a  breach  of  his  official  obligation,  and  it  shall  be  the  duty  of  the  collector 
forthwith  to  bring  suit  on  such  official  obligation  of  such  constable  so  failing  to  pay 
such  fine  within  the  time  aforesaid;  and  for  this  purpose  the  said  collector  may  employ 
any  attorney  at  law  to  prosecute  such  suit,  and  the  expenses  of  such  emplo3rment  shall 
be  paid  out  of  any  funds  he  may  have  in  hand  belonging  to  the  State. 

Sec.  36.  In  order  to  carry  into  effect  the  provisions  of  this  act  there  shall  be  an  of- 
ficer known  as  Collector  of  the  Oyster  Revenue,  who  shall  be  appointed  by  the  Governor 
and  shall  reside  at  or  near  the  village  of  Little  Creek,  or  at  Bowers*,  in  Kent  county, 
and  shall  hold  his  office  for  the  term  of  two  years  or  until  his  successor  be  appointed ; 
but  the  Governor  may  at  any  time  within  that  term  remove  the  collector  and  appoint 
another  in  his  stead  upon  sufficient  cause  shown  him  therefor,  but  the  official  bond  of 
the  collector  so  removed  shall  nevertheless  be  continued  in  force  and  he  and  his  sure- 
ties therein  shall  be  liable  thereon  for  any  breach  of  the  duties  of  his  office ;  before 
the  collector  shall  enter  upon  the  duties  of  his  office  he  shall  give  bond,  with  surety  to 
be  approved  by  the  Governor  of  the  Slate  of  Delaware,  in  the  penal  sum  of  ten 
thousand  dollars  ($10,000),  conditioned  for  the  faithful  performance  of  the  duties  of 
his  office,  and  he  shall  also  be  sworn  or  affirmed  that  he  will  faithfully  and  impartially 
perform  the  duties  of  his  office.  The  official  bond  of  the  collector  shall  be  recorded 
in  the  Recorder*  s  office  of  Kent  county,  and  the  original  (which  shall  be  filed  in  the 
office  of  the  Secretary  of  State),  or  a  copy  thereof  from  the  record,  duly  certified,  shall 
be  evidence. 

The  person  who  held  the  office  of  collector  immediately  prior  to  this  act  shall  con- 
tinue in  office  for  two  years  from  the  date  of  his  conmiission,  unless  he  be  removed  by 
the  Governor  upon  sufficient  cause  shown  to  him  therefor,  and  the  bond  which  the 
said  collector  has  given  shall  remain  in  full  force  and  effect  for  the  time  for  which  it 
was  given,  and  he  and  his  sureties  therein  shall  be  liable  thereunder  for  any  breach  of 
duty  which  may  have  been  or  may  be  conunitted  by  the  said  collector. 

Skc.  37.  The  Governor  shall  cause  the  necessary  licenses  under  this  act  to  be  pre- 
pared and  supplied  to  the  collector  aforesaid,  to  be  dispensed  by  him  when  called  for 
under  this  act ;  they  shall  be  in  the  usual  form,  except  they  shall  be  adapted  to  the 
nature  of  the  privilege  granted. 

Sec.  38.  That  the  collector  shall  issue  no  license  nor  permit  any  boat  or  vessel  to 
dredge  until  the  price  or  fee  for  said  licenses  has  been  actually  paid,  and  the  collector 
violating  this  provision  shall  not  only  be  responsible  for  said  license  fee,  but  in  addi- 
tion thereto  forfeit  a  like  sum  to  the  State,  which  shall  be  sued  for  and  collected  by 
action  on  his  official  bond  as  in  other  cases  of  a  breach  of  a  condition  thereof. 

Sec.  39.  The  comjjensation  of  the  said  collector  imder  this  act  shall  be  ten  per 
centum  of  the  money  collected  and  paid  over  to  him,  but  shall  not  exceed  the  sum  of 
one  thousand  dollars  per  anniun ;    and  that  to  the  captain  and  crew  of  the  watch  boat 
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sliall  be  seventy-five  dollars  per  month  for  the  captain,  and  forty  dollars  per  month  for  Compensation  ol 
each  of  the  crew,  they  finding  their  own  board,  which  shall  be  paid  out  of  the  money  of^i^'tch^atT' 
collected  mider  this  act,  a  sufiicient  amomit  ot  which  is  hereby  appropriated  for  that 
purpose,  which  shall  be  paid  as  hereinafter  directed. 

Sec.  40.  That  the  collector  shall  keep  a  separate  account  in  the  Farmers'  Bank,  at  Collector  shall 
Dover,  of  all  moneys  received  by  him  for  licenses  issued  and  fines  imposed  under  this  acooun?*™** 
act,  and  shall  deposit  weekly  all  moneys  received  therefor,  and  all  disbursements  which  Deposits  to  be 
he  is  or  may  be  authorized  by  law  to  make  shall  be  by  checks  drawn  on  said  funds  in  "**^*  weekly, 
his  official  capacity,  which  shall  be  indicated  by  the  written  or  printed  word  "  CoUec-  signed.'   °^ 
tor"  immediately  after  his  name.     The  checks  shall  be  numbered  consecutively  from  How  numbered 
first  to  last  during  his  continuance  in  office,  shall  state  briefly  what  they  are  for,  and 
the  bills  for  which  they  are  given  shall  have  a  corresponding  number,  and  shall  be  filed  Bills  shall  be 
in  order  in  the  office  of  the  collector,  and  shall  be  subject  to  the  inspection  of  any  citi-  berc^    °"°*' 
zen  and  taxpayer  who  may  wish  to  examine  the  same,  and  no  disbursement  shall  be  Subject  to 
made  in  any  other  way.  ^    °°' 

Sec.  41.  That  the  said  collector  sliall,  on  or  before  the  fifteenth  day  of  March,  in  Residue  of 
each  and  every  year,  pay  over  to  the  State  Treasurer,  for  the  use  of  the  State,  all  the  ™*]5Y'st°  ^ 
residue  of  the  moneys  received  by  him  under  this  act  after  deducting  the  amount  paid  I'reasurer  in 
out  by  him  under  the  authority  of  this  act,  together  with  the  commission.       The  first     ^^  » annua  y. 
payment  under  this  act  to  be  on  or  before  the  fifteenth  day  of  March,  A.  D.  1894, 
and  he  shall  at  the  same  time  make  and  deliver  to  the  said  State  Treasurer  an  itemized  itemized  account 
account  or  statement  of  all  moneys  received  by  him  from  all  sources  under  this  act,  1.° J^®  delivered  to 
and  the  name  of  the  person  or  persons,  and  the  boat  or  vessel  used  by  him  or  them, 
firom  whom  he  received  said  money,  and  also  paid  out  under  this  act,  and  to  whom,  ^^^^ 
and  with  the  proper  vouchers  for  the  same,  under  his  oath  thereto  attached  to  the  said  «"»d«"  oath, 
account  or  statement,  in  the  following  words,  to  wit : 
State  of  Delaware, 

Kent  County,  ss. 

Be  it  remembered  that  on  this day  of ,  A.  D.  ,  personally  came  be-  Form  of  affidavit 

fore  me  A,  B. ,  a  notary  public  for  the  State  of  Delaware,  C.  D. ,  Collector  of  the  Oyster 
Revenue,  and  being  by  me  duly  sworn  upon  the  Holy  Evangels  of  Almighty  God,  de- 
poses and  says  that  the  aforegoing  is  a  just  and  true  account  of  all  the  moneys  received 
and  paid  over  to  him  under  and  by  virtue  of  the  Laws  of  the  State  of  Delaware  in  re- 
lation to  the  oysters,  and  the  disbursements  of  the  same,  from  the  fifteenth  day  of , 

A.  D.  ,  to  the day  of ,  A.  D.  ;    and  he  further  deposes  and  says 

that  there  is  no  item  or  matter  charged  in  said  account  and  paid  for  by  him  except  what 
is  authorized  by  law. 

C.  D.,  Collector. 

Sworn  and  subscribed  before  me,  the  day  and  year  aforesaid. 

[Seal.]  C.  B.,  Notary  Public. 

And  if  the  said  collector,  in  rendering  such  account  or  statement  to  the  said  State  Penalty  for 
Treasurer,  shall  make  any  false  or  fraudulent  statement  of  the  amount  received  by  him,  glStanent' bv 
or  shall,  in  drawing  checks  (the  checks  as  prescribed  to  be  drawn  in  this  section)  Collector, 
for  the  payment  of  the  expenses  incurred  in  other  bills  authorized  to  be  paid  by  law, 
specify  therein  a  greater  amount  than  was  contracted  to  be  paid  for  the  services  or 
items  for  which  any  such  check  may  be  drawn,  or  which  shall  not  be  the  true  amount  Untrue  statement 
which  the  person  in  whose  favor  any  such  check  may  be  drawn,  he  shall  be  deemed  ™"de'n«ano»'« 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  by  indictment  shall  be  fined  one  Fine. 
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Forfeiture  of       hundred  dollars,  one-half  for  the  use  of  the  informer  and  the  lesuiufi  for  the  use  of  the 
^***  State,  and  such  conyiction  shall  ipso  facto  .vf  ark  a  forfeiture  of  his  office. 

An  ual  state-  ^^'  ^^'  ^^  *^*^^  ^  ^  ^^^       ^^^  collector  to  have  his  annual  statement  or  ac- 

ment  to  be  pub-  count  published  in  two  newspayers  printed  in  the  Town  of  Dover,  in  the  month  of 

April,  in  each  and  every  year. 
Moneys  paid  to       Sec.  43.     That  the  money  paid  over  to  the  State  Treasurer,  directed  under  this  act, 
S*^*  ihUaS*'   ^^^^^  ^  ^®P^  ^  *  seperatfi  fund,  and  when  the  amount  is  suflBicient,  it  ahsdl  be  ap- 
how  appUed.       plied  by  him  to  the  purchase  of  a  State  bpnd  or  bonds,  which  said  fund  thenceforth  shall 

constitute  part  of  a  sinking  fund  for  the  pajrment  of  the  public  debt. 
A  portion  of  Sec.  44.  That  there  sHall  be  reserved  for  fishing,  and  for  domestic  oyster  purposes, 

^Sved  f<5*^  the  following  described  portion  of  the  Delaware  bay  in  this  State; 
fishing  and  for  First,  that  portion  lying  between  two  parallel  lines  and  nmning  4ue  east  lo  the  mid- 
purposes.  <llc  of  the  ship  channel,  the  first  point  to  commence  three  miles  south  of  the  middle  of 
Limits  of  portion  the  mouth  of  Murdericill  creek  and  to  run  due  east,  and  fhc  second  point  to  commence 
'^'^^  *  in  the  middle  of  the  mouth  of  Mispillion  creek  and  run  a  like  due  east  course,  and 
there  shall  not  thereafter,  within  the  herein  described  limits,  be  any  oysters  planted  in 
the  land  staked  up  for  such  purposes  except  as  herein  provided,  and  in  case  any  such 
These  Itmiu  not  oysters  should  be  planted  within  these  described  limits  they  shall  have  no  protection  in 
proiccte    y  ^w.  ^^^  ^^  ^^^  ^  forfeited  for  the  use  of  the  public,  and  the  section  here  described 

shall  be  reserved  for  general  fishing  purposes. 

CeHaia  erounds       ^^^'  ^5*  ^  excepted  in  the  foregoing  section  of  this  act,  there  shall  be  laid  off  for 

for  domestic        domestic  oyster  purposes  a  strip  of  oyster  planting  land,  from  the  mouth  of  Lewis's 

oyster  purp      .  ^.j^j^  southerly  to  the  mouth  of  MispUlion  creek,  three  hundred  yards  wide  extending 

into  the  bay  from  ordinary  low-water  mark,  and  the  same  shall  be  divided  into  plats  or 

sections  containing  each  two  hundred  feet  front  on  the  shore  line  and  extending  a  due 

east  course  between  parallel  lines  three  hunered  yards  into  the  bay ;  and  each  of  said 

plats  shall  be  considered  one  section. 

Bona  fide  citi-         ^^^*  ^^'  ^^om  the  plat  or  map  including  all  the  marked  sections  any  person  who  is 

zens  may  select  a  bona  fide  citizen  of  this  State  may  select  one  on  paying  a  license  fee  of  fi.ve  dollars  for 

paymMit  c?°       each  year  to  the  collector  of  the  oyster  revenue  of  this  State,  whose  further  duties  shall 

license.  extend  to  the  provisions  of  this  act,  and  he  shall  keep  a  correct  account  of  all  such 

acccSnfof^sec*^  sections  licensed,  with  the  names  of  the  persons  holding  the  same,  and  such  licenses 


tion  licenses.       gjj^j  contain  their  alphabetical  number  written  in. 

p     .  It  is  herein  provided  that  no  section  shall  include  the  mouth  of  any  creek,   neither 

shall  the  space  between  St.  Jones  creek  and  Murderkill  creek  be  included  in  the  pro- 
visions of  this  act. 
Pianten  on  these     ^^*  ^'^'  ^®  person  taking  out  a  license  to  plant  oysters  on  any  of  these  sections 
"sections'*  not     shall  interfere  with  the  seine  fishing  within  these  limits  ;  in  order  that  he  or  they  may 
^hUig!  ^  not  <^o  ^>  ^  shore  stakes  shall  be  at  high  water,  and  his  stakes  in  the  bay  shall  be 

Manner  of  held  there  by  what  is  termed  a  **mushroom"  or  bell  anchor,  to  which  his  stakes  shall 

staking  tjg  attached  in  such  way  as  to  permit  the  lead  lines  of  seines  to  pass  over  without  get- 

ting fast, 
.shall  ^^^'  ^^'  ^^^^^  ®"®  of  these  sections  that  is  planted  with  oysters  shall  be  staked 

be  suked  in        within  its  given  lines  and  distinctly  marked  by  its  alphabetical  number,  in  letters  not 
order.     ^         ^ess  than  six  inches  long  and  two  inches  wide,  at  each  comer,  and  any  person  who  ne- 
glects so  to  stake  his  section  shall  have  no  protection  in  law  under  this  act, 
Unlawful  to  Sec.  49.  No  person  legally  holding  one  of  these  sections  shall  be  pennitted  to  plant 

^Men^except     oysters  thereon  or  take  them  therefrom,  excepting  bttweeo  the  hours  of  sanriK  and 
hetwcenwinrise  sunset,  and  for  every  violation  of  this  provision  he  shall  be  liable  to  a  fine  of  ten  dol- 
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lars,  and  any   person  holding  a  section  herein  described  who  shall  be  found  wilfully  Penalty. 

taking  the  oysters  from  another  section  shall  pay  a  fine  of  twenty  dollars  and  forfeit  Unlawful  to  take 
.  ,    «   ,  ,  ,    ,    ,1  ,  .       ,        t  ,       oysterb  from  the 

his  own  section  and  all  the  oysters  thereon,  and  shall  not  be  permitted  to  have  another  section  of 

license  within  the  limits  herein  described.  *"^  "' 

Sec.  50.  If  any  person  not  having  a  licensed  section  within  these  limits  shall  be  Persons  not 
found  willfully  taking  or  destroying  the  oysters  on  any  licensed  section,  he  shall  be  oy^Sw*  from"* 
sammarily  fined  the  sum  of  twenty  dollars  for  each  such  offense,  and  any  sheriff,  con-  ^''^?°'^'*  section 
stable,  or  other  citizen,  shall  have  the  right  to  arrest  such  person  or  persons  and  take  Arrest  and  hear- 
them  before  the  nearest  justice  of  the  peace,  who  shall  exact  such  fine,  and  if  not  paid  *"B  °^  offender, 
the  said  justice  shall  send  such  person  or  persons  to  the  county  jail  until  it  is  paid  or^^'J^Jf'J**^^!!^ 
they  are  otherwise  discharged  by  court. 

It  is  provided  that  such  accused  person  or  persons  shall  have  the  right  to  be  heard  Right  of  the 
io  their  own  behalf  and  furnish  evidence  to  prove  their  innocence,  which  the  justice  of  J^JJ^'hi* 
the  peace  shall  determine.  .  own  behalf. 

Sec.  51.  If  is  further  provided  that  all  the  boats  and  vessels  engaged  in  removing  Boats  and  vessels 
ofsters  fi-om  any  of  these  licensed  sections  must  have  plainly  painted  on  their  stems,  in  painted  on  stem, 
black  letters,  on  white  ground,  as  large  as  on  their  stakes,  the  correct  alphabetical 
numbers,  or  otherwise  such  boats  and  vessels  may  be  seized  and  sold  on  condemnation  Boat  may  be 
before  a  justice  of  the  peace,  by  any  constable  of  Kent  county,  on  ten  days'  notice  being  ^    .    ^^^  *° 
given  in  five  public  places  in  the  hundred  in  which  the  offense  has  been  committed;  but  Appeal, 
nothing  herein  shall  prevent  an  appeal  to  the  court  under  the  laws  of  this  State. 

Sec  52.  All  fines  and  penalties  accruing  firom  the  execution  of  this  act,  after  deducting  Fines  and 

costs  of  suit,  shall  be  paid  to  the  collector  of  the  oyster  revenue  and  to  go  into  the  oys-  5^^'  paid!° 

ter  fund,   together  with   fees  for  all  licenses  under  this  act  paid  to  him,  and  to  be  How  applied. 

accoonted  for  by  him  as  other  oyster  revenue  is  accounted  for  by  him  under  the  laws  of  (Q^nsistent  acts 

this  State,  and  all  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  »««P«nded  from 

operation, 
hereby  suspended  fix)m  operation  within  the  herein  described  limits. 

Sec.  53.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  to  take  or  Unlawful  to  take 
catch  by  means- of  tongs,  or  in  any  manner  whatsoever,  for  the  purpose  of  planting  in  SSum?  for^plant" 
Delaware  bay,  or  for  the  purpose  of  selling  for  planting  purposes  in  the  Delaware  bay,  Jj«  *"  Delaware 
any  oysters  finom  Leipsic  river,  formerly  called  Leipsic  creek.  Dona  river,  also  called 
Dona  creek,  Mahon's  river,  St.  Jones  river.  Little  creek,  Murderkill  river.     For  the 
purposes  of  this  act  the  fast  land  on  either  side  of  a  creek  or  river  shall  be  considered 
10  be  and  to  form  the  mouth  of  such  creek  or  river. 

Sec.  54.  That  it  shall  be  unlawful  for  any  person  to  catch  or  take,  by  means  of  tongs  Unlawful  to  take 
or  otherwise  (excepting  by  dredges,  the  requirement  for  licenses  for  which  are  herein-  \^  in*bay  or 
before  provided) ,  any  oysters  from  any  of  the  natural  beds   in  the  Delaware  bay,  or  '"bj«»»i«  w**h- 
from  any  of  the  creeks  or  rivers  that  are  tributary  thereto,  unless  he  shall  have  paid  to 
the  collector  of  the  oyster  revenue  the  sum  of  five  dollars  for  a  license  to  take  or  catch 
oysters  from  the  natural  beds  of  the  said  bay  and  its  tributaries,  together  with  the  further 
som  of  fifty  cents  to  the  collector  as  a  fee  for  issuing  the  same,  and  has  received  from 
the  said  collector  a  license  therefor.    Provided  however  that  persons  catching  or  taking  Proviso  for 
oysters  for  family  use  shall  not  be  compelled  to  take  out  a  license  therefor;  and  persons  '*™''y  "■*• 
catching  or  taking  oysters  for  family  use  shall  not  take  or  catch  for  such  use  more  than 
five  bushels  in  any  one  day.     Any  person  violating  the  pro\nsions  of  this  section,  upon 
conviction  before  any  justice  of  the  peace  in  Kent  or  Sussex  counties,  shall  be  fined  for  Conviciion. 
each  offense  an  amount  not  more  than  fifty  dollars  nor  less  than  twenty-five  dollars,  and 
m  default  of  payment  of  the  said  fine,  together  with  the  costs  of  the  suit,  the  person  so 
convicted  shall  be  committed  to  the  county  jail  for  a  period  of  thirty  days.     One -half  Punishment. 
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of  the  said  fine,  when  collected,  shall  be  paid  to  the  informant,  and  the  other  half  paid 
to  the  collector,  as  part  of  the  oyster  revenue  of  the  State. 

Sec.  55.  That  it  shall  be  unlawful  for  any  person  to  catch  in  one  day,  for  the  pur- 
pose of  sale  or  otherwise,  from  any  of  the  aforesaid  creeks  and  rivers,  any  quantity  of 
oysters  exceeding  twelve  bushels. 

Sec.  56.  That  it  shall  be  unlawful  for  any  i>erson  to  take  or  catch,  in  any  manner 
whatsoever,  for  any  purpose  whatsoever,  any  oysters  from  any  of  the  creeks  or  rivets 
of  this  State  at  any  time  after  sunset  and  before  sunrise.  Any  person  violating  the 
provisions  of  this  section  shall  have  imposed  upon  him  the  penalty  provided  for  a  like 
offense  in  Section  17. 

Sec.  57.  Tliat  it  shall  be  unlawful  to  dredge  for  oysters  at  any  time  of  the  year  in 
any  of  the  creeks  and  rivers  tributary  to  the  Delaware  bay,  or  in  Broadkiln  sound. 
And  further  it  shall  be  unlawful  to  catch,  gather  or  rake  oysters  in  Broadkiln  creek 
and  Broadkiln  sound  by  means  or  with  the  use  of  one-handled  rakes.  Any  person 
convicted  before  any  justice  of  the  peace  for  violating  the  provisions  of  this  section  in 
relation  to  dredging  shall  be  fined  not  more  than  fifty  nor  less  than  twenty-five  dollars, 
and  any  one  convicted  of  violating  the  provisions  of  this  section  in  relation  to  raking 
shall  in  like  manner  be  fined  ten  dollars  for  each  ofiense,  in  each  case  one-half  of  the 
fine  imposed  to  be  paid  to  the  informant  and  the  other  half  to  the  collector. 

Sec.  58.  That  it  shall  be  unlawful  for  any  person  to  catch  or  take  any  oysters  in  the 
at  certain  tim«  following  named  creeks  or  rivers,  to  wit :  Dona  river  or  Dona  creek,  Simon's  creek, 
Mahon's  river,  Leipsic  river  and  Little  creek  between  the  last  day  of  June  and  the 
first  day  of  September,  and  in  St.  Jones  river  and  Murderkill  river  between  the  fif- 
teenth day  of  April  and  the  first  day  of  September,  and  in  Mispillion  river  and  Broad- 
kiln creek  and  sound  between  the  fifteenth  day  of  April  and  the  first  day  of  September ; 
provided,  however  that  the  citizens  of  this  State,  between  the  days  specified,  may 
take  or  catch  for  home  consumption,  from  Dona  river  or  Dona  creek,  Simon's  cre^ 
Mahon's  river,  Broadkiln  creek  and  sound,  Leipsic  river  and  Little  creek,  a  quantity 
of  oysters  not  exceeding  five  bushels  in  any  one  day. 

Sec.  59.  Each  license  issued  by  the  collector  aforesaid  for  the  purpose  aforesaid 
shall  be  numbered  and  contain  the  name  of  the  person  to  whom  said  license  is  issued, 
and  the  boat  used  for  the  purpose  of  catching  or  tonging  oysters  for  the  purpose  afore- 
said shall  have  a  number  corresponding  with  the  number  of  said  license  issued  to  the 
owner  of  said  boat  painted  in  black  upon  the  side  of  the  said  boat  above  the  water 
line  in  figures  at  least  six  inches  long  and  one-half  inch  wide.  The  license  so  issued 
authorize  uae  of  by  the  collector  shall  authorize  the  use  of  one  boat,  and  but  one  license  shall  be  issued 
one  oat.  ^^  ^^^  ^^^  ^^  ^axait  person.     The  said  license  shall  last  only  one  year  and  shall  be  re- 
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newed  annually,  and  the  like  sum,  as  provided  in  Section  54  of  this  act,  must  be  paid 
at  the  time  of  each  renewal. 

Sec  60.  Any  person  or  persons  who  shall  violate  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  less  than  twenty- five  dollars  nor  more  than  fifty  dollars,  and  upon  failure  to  pay 
said  fine  shall  be  imprisoned  for  a  term  not  less  than  three  nor  more  than  six  months. 
The  justices  of  the  peace  of  Kent  and  Sussex  counties  are  clothed  with  jurisdictkm  to 
hear  and  deteimine  all  violations  of  this  act,  and  the  method  and  manner  of  procedure 
shall  be  the  same  as  that  prescribed  in  the  act  contained  in  Chapter  5,  Volume  18, 
Laws  of  Delaware,  herein  incorporated  as  amended  and  revised. 

Sec.  61.  That  it  shall  be  unlawful  for  any  person,  directly  or  indirectly,  by  himself^ 
agent,  employe,  or  any  person  whomsoever,  to  sell,  or  in  any  manner  dispose  of  iny 
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oysters  taken  or  caught  from  any  of  the  creeks  or  rivers,  or  within  the  limits  named  by  Umiti  to  be 
Sectkm  53  of  this  act,  to  any  person,  his  agent  or  employe,  for  the  purpose  of  planting  ^^^  *° 
the  same  in  Delaware  Bay.     Any  person  so  offending  shall  be  deemed  guilty  of  a  mis*  Misdemeanor, 
demeanor,  and  upon  conviction  thereof,  before  any  justice  of  the  peace  in  Kent  or  Sus-  OoavteUoo. 
sex  counties,  who  are  hereby  clothed  with  jurisdiction  to  hear  and  determine  all  viola- 
tions of  this  section,  and  to  impose  fines  and  imprisonments,  shall  be  fined  not  less  than  Fine. 
twenty-five  dollars,  nor  more  than  fifty  dollars,  and  upon  failure  to  pay  said  fine  and 
costs  imposed  shall  be  imprisoned  for  a  term  not  less  than  three  months  nor  more  than  ImprMonment. 
six  months,  for  each  and  every  offense. 

Sec.  62.  Any  i>erson  convicted  before  a  justice  of  the  peace  for  violation  of  any  of  May  app«a<  to 
the  provisions  of  this  act  shall  have  a  right  to  appeal  to  the  Court  of  General  Sessions  s2i3on«  of  "he 
of  the  Peace  and  Jail  Delivery  of  the  State  of  Delaware  for  the  county  in  which  the  J«jce  and  Jail 
conviction  occurs :  Provided  that  said  appeal  shall  be  taken  in  five  days,  and  that  se-  Proviso, 
cority  shall  be  taken  to  be  approved  by  the  justice  in  double  the  amount  of  the  fines 
and  costs  imposed  by  the  said  justice,  and  upon  such  appeal  being  duly  entered  as  in  Attorney  Gen- 
the  case  of  other  appeak  in  like  cases  it  shall  be  the  duty  of  the  Attorney  General  to  f^,  sut?***^ 
q>pear  for  the  State  and  prosecute  such  case. 

Sec  63.  The  revenue  obtained  firom  the  issuing  of  licenses  under  this  act  shall  be  Revenue;  how 
applied  in  the  same  manner  as  the  revenue  obtained  from  the  laws  relating  to  the  oyster  ^PP^^ 
revenue,  and  the  same  conmiissions  allowed  the  collector  under  the  laws  now  in  force  allowed  Collector 
shall  likewise  be  allowed  the  collector  under  the  provisions  of  this  act. 

Sec  64.  All  oysters  caught  in  any  river,  creek  or  pond  (excepting  Simon's  creek)  Oytters  caught 
tributary  to  the  Delaware  Bay,  shall  be  culled  at  the  place  where  they  are  caught,  and  tS  be  oiheS  and 
it  shall  be  unlawful  for  any  person  entitled  under  the  provisions  of  this  act  to  toke  oysters  JJJS^lJJ'J^UhaJ' 
from  any  river,  creek  or  pond  aforesaid,  to  take  therefrom  oysters  less  than  two  and  inches  in  length 
one-half  inches  in  length,  and  any  person  violating  the  provisions  of  this  section  shall,  away. 
upon  conviction  before  any  justice  of  the  peace  of  Kent  or  Sussex  counties,  be  fined  Conviction, 
ten  dollars   for  every  such  violation,  one-half  of  said  fine  to  be  paid  to  the  informant  pine. 
and  the  other  half  to  be  paid  to  the  collector,  to  be  by  him  accounted  for  as  a  part  of 
the  oyster  revenue  of  the  State. 

Sec  65.   It  shall  be  unlawful  for  any  person  to  catch,  by  means  of  tongs  or  other-  Oysten  leu  than 
wise,  <Mi  any  of  the  natural  beds  of  the  Delaware  bay,  oysters  less  than  two  and  one-  i^JSi"^*]"*  ^ 
half  inches  in  length,  excepting  for  the  purpose  of  planting  ;    and  it  shall  be  unlawful  not  to  be  taken 
for  any  person  to  sell  oysters  caught  or  taken  from  the  natural  beds  of  the  Delaware  beds  except  for 
bay,  less  than  two  and  one-half  inches  in  length,  for  any  other  purpose  than  planting.  P**"*'"** 
Any  person  violating  either  of  the  provisions  of  this  section,  upon  conviction  thereof  violation  of 
before  any  justice  of  the  peace  in  this  State,  shall  be  fined  a  sum  not  less  than  ten  dol-  '*'*^  provisions, 
lais  or  more  than  fifty,  one-half  of  the  said  fine  to  be  paid  to  the  informant  and  the  pai^'  °  ^    °* 
other  half  to  be  paid  to  the  collector,  to  be  by  him  accounted  for  in  the  manner  here- 
inbefore provided. 

Sec  66.  Any  citizen  of  this  State  may  i^ropriate  to  his  own  use  a  part,  not  ex-  Onc  .ncre  for 
ceeding  one  acre,  of  the  bottom  of  any  of  the  streams  or  waters  of  this  State  for  plant-  P^*'"*  oysten. 
ing  oysters ;    and  having  marked  the  same  by  stakes  or  other  visible  boundaries  and  Klr*tluce?*  '** 
planted  oysters  therein,  it  shall  be  unlawful  for  any  other  person  to  catch  or  take  the  Unlawful'for 
oysters  therein  growing  under  penalty  of  forfeiting  fifty  dollars  to  the  owner  of  such  J^'JJ"  *?h?^* 
plantation.     But  no  place  shall  be  appropriated  where  oysters  are  already  growing,  or  from;  penalty, 
so  as  to  impede  navigation  ;  nor  shall  more  than  forty  feet  square  of  Lewes  creek,  op-  Le2"*crL^  '^ 
posite  Lewes,  be  appropriated  by  any  person.    The  provisions  of  Section  4,  Chapter  provisions  not 
55,  Revised  [Code],  as  applied  by  this  act,  do  not  apply  to  this  section.  ^i^S^^^  '**  '*^ 


Digitized  by  VjOOQIC 


452  LAW»  OP  DELAWARE. 

rOS  TBS  FBOTICnOH  0?  ri8B,  078TU8  ISd  aiXI.    CRIV.  65.    CBAF.  663,  VOL.  19. 
Unlawful  for  Sec.  67.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  per- 

phmt?y«S?iir  ^^  ^^®  ^^  °o^  *  citizen  of  this  Stote  to  lay  out  or  plant  oysters  in  any  of  the  waters  of 
R^*bo5I^  °'  indian  river  or  Rehoboth  bay,  and  any  one  so  offending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on   conviction  thereof  before  any  justice  of  the  peace  of  Sussex 
Penalty.  county  shall  be  fined  for  each  oftense  the  sum  of  one  hundred  dollars,  and  shall  forfeit 

all  oysters  planted  by  him  or  them,  the  vessel  used  by  him  or  them  in  the  planting  of 
Fines,  to  whom  said  oysters  and  all  and  ever3rthing  in  and  belonging  to  her.  The  one-half  of  said  fine 
^^   *  shall  be  paid  to  the  informer,  and  the  other  half  to  the  commissioner  hereinafter  ap- 

pointed. 
Justice  of  the  S^-  ^^-  '^^^  when  an  affidavit  is  filed  before  said  justice,  charging  that  a  violation 

Peace  to  issue     of  this  Statute  has  been  committed  by  any  one,  and  settiner  forth  a  description  of  the 

warrant  upon  y        ^  »  —o  r 

affidavit  filed,      boat  or  vessel  used  by  him  or  them  so  charged,  the  said  justice  shall  issue  a  warrant 

Shall  authorize    directed  to  any  constable  of  said  county  authorizing  him  to  arrest  the  person  or  persons 

andse?zufeof*"   therein  charged,  and  also  to  seize  and  hold  said  boat  or  vessels  and  all  and  everything 

^*t-  in  and  belonging  to  her,  until  the  final  order  of  the  justice  ot  the  peace  in  the  premises. 

Justice  of  the  ^^^-  ^9*  '^^^  upon  such  conviction  the  said  justice  of  the  peace  shall  have  the 

Peace  may  power  and  authority  to  conunit  any  one  so  offending  to  the  jail  of  Sussex  coimty  imtil 

county  jail  pend-  said  fine  and  all  costs  are  paid,  and  also  to  issue  an  order  to  any  constable  of  said 

of  ^coSr?**"'       county  empowering  and  directing  him  to  seize  and  sell  said  boat  or  vessel  used  by  such 

Seizure  and  sale  offender  in  the  planting  of  oysters  in  the  waters  aforesaid,  and  all  and  everything  m  and 

°        \  belonging  to  her,  on  ten  days  notice,  posted  in  two  of  the  most  public  places  in  each 

given. '  of  the  hundreds  of  Indian  River,  Dagsboro,  and  Baltimore ;  and  that  such  sale  shall 

Sale  of  boat        convey  to  the  purchaser  or  purchasers  of  said  boat  or  vessel,  and  all  and  everything  in 

and  belonging  to  her,  a  good  and  valid  tide  thereto. 
Proceeds  of  sale,     ^^^'  7^'  '^^^  the  proceeds  of  said  sale  so  as  aforesaid  made  by  the  constable,  after 
how  applied.       deducting  the  costs,  which  shall  be  retained  by  the  said  officer  and  paid  to  the  parties 
Defendant  may    entided,  shall  be  paid  over  to  the  conunissioner  hereinafter  appointed.     Provided  that 
appeal.  ^^  parties  defendant  may  appeal  to  the  Court  of  General  Sessions  of  the  Peace  and 

Jail  Delivery,  within  ten  dajrs  fi-om  the  time  when  judgment  was  rendered,  upon  giving 
Bond,  amount,  bond  to  the  State,  with  security  to  be  approved  by  the  justice  of  the  peace,  of  a  sum 
conditions.  double  the  amount  of  the  fine  imposed  and  the  value  of  the  property  seized  by  the  con- 

-        .,  stable,  conditioned  that  if  the  said  appeal  shall  be  prosecuted  with  efiect  then  the  same 

be  in  name  of  shall  be  void.  Otherwise  to  be  in  full  force  and  effect.  The  proceedings  shall  be  in  the 
A  ^'*'^*  r  ii^™c  of  the  State  of  Delaware,  and  upon  the  docketing  of  the  appeal  in  the  Cooit  of 
eral  shall  appear  the  General  Sessions  of  the  Peace  and  Jail  Delivery  the  Attorney  Geileral  shall  answer 
for  the  biate.       ^^  ^j^^  v^yt^  and  Conduct  the  case  for  the  State. 

Citizen  may  ^^^^  7'*  That  it  shall  be  lawful  for  any  citizen  of  the  State  to  layout  or  plant  oysters 

olant  ao  acres  in  jn  any  of  the  waters  of  Indian  river  or  Rehoboth  bay,  over  an  area  not  exceeding 
Indian  River  or  ^  r         ,  •  ,    .       .    1,  ,  .    .  .        .      « 

Rehoboth  bay.    twenty  acres,  for  which  he  shall  pay  to  the  commissioner  hereinafter  appointed,  an- 

Fees  paid  com-  nually,  the  sum  of  fifty  cents  for  each  acre  as  rent  for  the  ground  so  held  by  him,  the 
missioner,  when.  ^^^  payment  of  the  said  tax  to  be  made  Within  one  month  after  he  shall  stake  off  the 

marked.**"*  °^  ^^^  aforesaid.     The  said  area  shall  be  marked  or  designated  by  stakes  as  provided  in 

Oysters  and  the  next  section  of  this  act,  and  the  oysters  deposited  within  said  stakes,  and  their  io- 

increase  the  crease,  shall  be  the  private  property  of  the  said  planter,  and   shall  be  protected  as  is 

planter.  hereinafter  provided. 

Citizens  may  ^^^-  7^'  "^^^  ^^^  citizen  of  the  State  may  appropriate  to  his  own  use  a  part  not  ex- 

appropriaic  ao  ceeding  twenty  acres  of  the  bottom  of  Indian  river  or  Rehoboth  bay  for  planthig 

bottom  of  oysters,  which  part  he  shall  designate  by  comer  stakes  to  show  at  least  two  feet  above 

Rehobmh'Siy'  ^^  ordinary  high  water  mark  and  not  to  be  obstructive  of  navigation.     It  shall  be  the 
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possession  of  the  plmnter  or  planters,  and  the  ojsters  to  be  deposited  therein  and  their  for  oyster 
inCTcase  shall  be  his  or  their  private  property.     Provided  that  any  such  citizen  so  in-  J*!*"*'"*", 
tending  to  appropriate  any  such  part  of  the  bottom  of  said  Indian  river  or  Rehoboth  property  of 
bfty  shall,  within  thirty  days  after  he  has  so  as  aforesaid  staked  off  the  area  which  he  P^**^^*** 
intends  to  use  for  planting  oysters,  Ble  with  the  commissioner  hereinafter  appointed  a  Planter  shall  file 
sufficient  plot  and  description  of  said  area  whereby  the  same  may  be  known  and  5JS«lonl«.  *^' 
located,  reference  being  made  in  plot  and  description  to  natural  objects,  or  to  artificial 
boundaries  erected  or  fixed  on  the  shore  or  shores  of  said  Indian   river  or  Rehoboth 
bay ;  andprffvided  he  shall,  within  six  months  after  he  has  so  as  aforesaid  staked  off 
die  area  as  aforesaid,  plant  therein  fifty  bushels  of  oysters  on  each  acre  of  his  area  and  shall  plant  50 
make  afEdavit  that  he  has  so  deposited  or  planted  said  quantity  of  oysters  within  said  ^h  acnfwithin 
area ;  said  affidavit  to  be  appended  to  the  aforesaid  plot  or  description  and  recorded  ^  months, 
dierewith  in  the  office  aforesaid.     If  he  shall  fail  to  file  a  plot  and  description  and^^^J^;  ^^*^ 
affidavit,  or  deposit  or  plant  said  quantity  of  oysters  within  the  time  aforesaid,  he  shall  Forfeiture  of 
forfeit  all  right,  title  and  claim  to  the  area  aforesaid,  and  the  same  may  be  appropriated  [Jj^g}*  pJi^JiJ"* 
for  the  purposes  aforesaid  by  any  other  citizen  of  said  State. 

Sec  73.  That  the  privilege  granted  by  this  act  shall  not  be  construed  to  convey  any  Privileges  of 
odier  right  than  that  to  plant  oysters  or  hold  them  as  property,  which  shall  be  liable  for  P**"**'*  ""*  ***• 
die  debts  of  the  person  so  as  aforesaid  appropriating  any  of  the  said  area  aforesaid,  S^eSiSon*** 
and  any  levy  and  sale  under  execution  process  of  the  area  of  any  defendant  in  such  process. 
process  shall  convey  to  the  purchaser  the  same  right  to  use  the  said' area  for  oyster  ^«'o  convgr 
planting  pniposes  that  the  defendant  had  and  owned  and  all  the  oystersthereon  planted  beds. 
at  the  time  of  said  sale. 

Sec.  74.  That  if  any  person  or  persons  shall  take  and  carry  away  from  the  area  or  Carrying  away 
plantation  of  another,  so  as  aforesaid  appropriated  to  his  use,  any  oysters  being  within  InotSor  deemed 
ibe  limits  thereof  without  the  consent  of  the  owner  thereof,  he  shall  be  deemed  guilty  l"««»y' 
of  larceny,  and  upon  conviction  thereof  be  punished  accordingly,  and  it  shall  be  no 
objection  to  a  prosecution  for  larceny  in  such  a  case  that  the  act  was  done  openly. 

Sec  75.  That  nothing  in  this  act  contained  shall  be  construed  to  give  any  one  the  Territory  of 
right  to  plant  oysters  within  the  territory  of  "The  Frankford  Oyster  Planting  Com- SSSes  SSpt 
pany,"  a  corporation  created  by  an  act  of  the  General  Assembly  of  this  State,  passed  "^°*  'his  act. 
at  Dover,  March  31, 1881,  or  of  <*  The  Indian  River  and  Rehoboth  Bay  Oyster  Planting 
Company,''    a   corporation  created  by  an  act  of  the  General  Assembly  of  this  State, 
passed  at  Dover,    March  23,    1875,  and  amended  March   i,  1877,  or  i"  ^^y  ^^y  ^o 
alter,  amend,  revoke  or  abridge  any  of  the  rights  and  privileges  granted  to  the  afore-  Righu  of  other 
said  companies  or  any  other  companies  duly  incorporated  by  the  Legislating  and  under  SriS^wt* 
the  laws  of  the  State  of  Delaware. 

Sec  76.  In  order  to  carry  into  effect  the  provisions  of  this  act  in  relation  to  Indian  ComnMuioaer  of 
river  and  Rehoboth  bay  there  shi^l  be  an  ofificer  known  as  Commis^oner  of  Oyster  jjfxndian  Ki^ 
Planting  in  Indian  River  and  Rehoboth  Bay,  to  be  appointed  by  the  Governor.     The  Biy^^J^^JJ^ 
person  who  held  the  said  office  of  commissioner  immediately  prior  to  the  passage  of  by  Governor, 
this  act  shall  continue  in  office  for  two  years  from  the  date  of  his  commission,  unless 
be  be  removed  by  the  Governor  upon  sufficient  cause  shown  to  him  therefor.     It  shall 
be  his  duty  to  collect  and  receive  from  each  person  who  has  appropriated  any  portion  uuty  of  Com- 
of  the  bottom  of  Indian  river  or  Rehoboth  bay,  as  is  hereinbefore  provided,  each  and  ™*««ion«*"« 
every  year,  the  sum  of  fifty  cents  for  each  and  every  acre  so  as  aforesaid  appropriated 
for  oyster  planting  purposes ;  to  keep  a  proper  record,  in  which  he  shall  record  all  the  Records  to  be 
plots  and  description  of  the  different  areas  appropriated  under  the  provisions  of  this  [jfP'' 
act ;  that  said  office  shall  continue  for  the  term  of  two  years  ;  that  he  shall  receive  for  two  yean. 
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recording  each  plot  and  description  the  sum  of  fifty  cents,  to  be  paid  by  the  'party  re- 
Compemation  of  questing  the  same  to  be  recorded  ;  that  he  shall  retain  as  compensation  for  his  services 
Commiwioner.  ^^  one-half  of  the  revenue  paid  him  by  those  who  take  up  or  appropriate  certain  areas 
Shall  pay  fines  to  for  oyster  planting  purposes,  and  that  he  shall  annually  pay  over  to  the  State  Treasurer 
SiaieTrea«irer.  ^jj  ^^^^  moneys  so  as  aforesaid  received  by  him. 

Provisions  of  ^^'  77*  That  nothing  in  this  act  shall  be  construed  to  relate  to  or  effect  Chapter 

Chap.  55x,ToLxa,  551,  Volume  12,  Laws  of  Delaware,  entitled  **  An  act  requiring  a  license  for  the  car- 
°*^  *  rying  on  of  the  business  of  opening  oysters  for  the  purpose  of  exportation  firom  this 

State." 

Sec.  78.  That  nothing  m  this  act  shall  be  construed  to  revoke,  alter  or  amend  the 
pmmtedcom-  charters,  rights  or  privileges  of  any  company  heretofore  incorporated  by  this  State  for 
abriS^  ^®  purpose  of  planting,  dredging,  or  otherwise  dealing  in  oysters. 

Thto  act  noc  Ssc.  79   That  nothing  in  this  act  shall  be  construed  to  relate  to,  alter  or  amend  the 

Chap.'^lL' vol  X9,  act  entitled  **  An  act  to  foster  the  oyster  interest  in  this  State,"  Chapter  135,  Volume 
Laws  of  Dda-     i^^  Laws  of  Delaware. 

Sec.  80.  That  the  acts  required  to  be  performed  in  the  beginning  of,  or  putting  into 
heretofoK  per-  operation  the  laws  hereby  repealed  and  re-enacted,  other  than  acts  and  duties  that  are 
formed.  ^^  ^^  ^^  ^^^^  required  regulariy  to  be  performed,  so  far  as  they  have  been  performed 

Duties  not  to       ^X  ^*  person  or  officers  upon  whom  the  duty  was  imposed,  shall  be  taken  to  be  and 
be  performed      remain  of  full  force  and  effect  under  this  act,  and  such  acts  having  been  done  and  per- 
formed shall  not  by  any  wording  of  this  act  be  required  to  be  performed  anew. 
Certain  acts  ^EC.  81.  All  acts  and  parts  of  acts  which  are  supplied  by  this  act  be  and  the  same 

'•P^^l^l-  are  hereby  repealed,  made  null  and  void ;   saving  and  excepting  however  that  all  the 

provisions  of  said  acts  shall  remain  in  force  for  the  purpose  of  continuing,  maintaining 
and  prosecuting  to  final  judgment  and  execution  any  proceedings  that  may  have  been 
commenced  for  violation,  of  any  of  the  provisions  of  said  acts,  including  any  and  all 
Appeal  bonds      appeals  that  may  have  been  taken  or  entered  in  any  of  the  said  proceedings,  and  the 
u>  continue  in      appeal  bonds  that  may  have  been  taken   in  any  appeals  shall  continue  in  full  force  and 

lOTCC  110tll  fiftfll 

•ettlement.  efiiect,  and  suit  thereon  may  be  conunenced  and  prosecuted  to  filial  judgment  and  exe- 

Collector's  bonds  cution  ;  and  saving  and  excepting  further  that  the  official  bond  of  any  collector  who 
to^ntinue  in      ^Miy  ijave  held  the  office  of  collector  prior  to  the  passage  of  this  act  shall  continue  in 
force,  and  such  collector  and  his  sureties  therein  shall  continue  liable  for  any  breach  or 
Bond  may  be      breaches  of  any  of  the  conditions  of  the  said  bond.     The  said  bond  may  be  proceeded 
proceeded  on.      q^  jq  final  judgment  against  the  principal  and  sureties  therein  for  any  breach  of  condi- 
tion thereof. 
Sec.  82.  It  shall  be  the  duty  of  the  Secretary  of  State,  as  soon  as  conveniently  may 
State  tohave       be  after  the  passage  of  this  act,  to  cause  three  hundred  copies  of  this  act  to  be  printed, 
oopioofdiis      ^^^  ^^  deliver  the  same,  when  printed,  to  the  collector  appointed  under  this  act,  and 
*^  the  said  collector  is  hereby  directed  to  furnish  one  copy  of  this  act  to  any  boat  or  vessel 

Copies  of  law;    licensed  under  this  act,  and  he  shall  also  supply  one  copy  to  any  captain  or  master  of 
to  !j5j°*  '^""       an  unlicensed  oyster  boat  or  vessel  who  shall  apply  to  him  for  the  same ;  but  no  neglect 
or  failure  of  the  collector  in  this  respect  shall  exonorate  or  excuse  any  one  violating  any 
of  the  provisions  of  this  act 

Passed  at  Dover^  April  ig,  i8gj. 
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CHAPTER  111,  Vol.  16,  Laws  of  Dfx  aware. 

AN  ACT  TO    incorporate    THE   DELAWARE   GAME    PROTECTIVE 

ASSOCIATION. 

Section  I.  That  I.  N.  Mills,  Anthony  Higgins,  J.  Jackson  Pearce,  George  Church-  CommiMloners. 
man,  E.  T.  Walton,  William  R.  Cochran,  Edward  Bringhurst,  Jr.,  Richard  Town- 
send  and  John  C.  Higgins,  of  New  Castle  County  ;  Thomas  H.  Denney,  John  C. 
PennewiU,  Peter  Lindale,  Richard  Harrington,  William  M.  Bell,  Charles  Harrington 
and  J.  Frank  Denney,  of  Kent  County ;  Charles  Stockley,  Charles  M.  Cullen,  J.  G. 
Cannon,  Harbeson  Hickman,  Thomas  Curry,  Wm.  M.  Ross,  John  Causey,  Jehu  F. 
Derrickson  and  John  A.  Gum,  of  Sussex  County,  and  their  successors,  are  hereby 
constituted  a  body  corporate  by  the  name  of  the  Delaware  Game  Protective  Associa-  Corporate  name, 
don,  and  to  continue  for  the  space  of  twenty  years  next  ensuing. 

Sec.  2.  That  the  said  corporation  shall  have  the  power  to  make  and  adopt  a  consti-  Constitution  and 
tution  and  by-laws  and  regulations  for  the   admission   of  its  members  ;  for  the  safe  y*^^^- 
keeping  of  its  property  and  funds,  and  from  time  to  time  to  alter  and  repeal  such  con- 
stitution, by-laws  and  regulations. 

Sec.  3.  That  the  affairs  of  the  said  association   shall  be  managed  by   a  President,  Organization. 
Secretary,  three  Vice-Presidents  and  twenty-seven  (27)  Directors,  nine  of  said  direc-  Locality  of 
tors  to  be  chosen  from  each  county  in  the  State.     The  incorporators  named  in  this  act  ^«<^<*"- 
shall  constitute  the  Board  of  Directors,  and  hold  their  offices  until  the  first  Tuesday  in  directors. 
April  next,  and  until  their  successors  are  elected  and  qualified. 

Sec.  4.  That  the  incorporators   may  call  a  meeting  of  the   association  on  the  first  Meeting. 
Tuesday  of  April  next,  for  the  purpose  of  electing  the  President,  Secretary,  three  Vice-  Election  of 
Presidents  and  twenty-seven  Directors,  and  to  adopt  a  constitution  and  by-laws  regu-  °™<^*»*» 
lating  said  society. 

Sec.  5.  That  at  any  election  of  officers  and  directors,  each  member  shall  be  entitled 
to  one  vote,  to  be  given  either  in  person  or  by  proxy,  and  that  the  officers  and  directors  Voting, 
so  eleaed  shall  hold  their  offices  until  the  next  annual  election,  and  until  their  succes-  Term  of  office, 
son  are  duly  qualified ;  and  if  for  any  cause  the  annual  election  shall  fail,  the  officers 
and  directors  in  office  shall  continue  to  hold  their  places  until  an  election  shall  be  had. 

Sec.  6.  That  hereafter  any  person  or  persons,  non-residents  of  thb  State,  who  shall  Non-reaidenu 
kill,  destroy,  hunt  or  take  any  doe,  buck  or  fawn  or  any  sort  of  deer  whatsoever,  or  ^kfu^^tain 
shall  kill,  destroy,  hunt  or  take  any  partridge,  moor  fowl,   rufled  grouse,  commonly  *»*n*»l»« 
called  pheasant,  pinnated  grouse  or  prairie  chicken,  or  any  kind  of  grouse,  quail,  wood- 
cock, Wilson  or  gray  snipe,  reedbird,  rail-bird,  black  duck,  gray  duck,  sprig-tail,  teel 
duck,  mallard  or  any  other  kind  of  wild  duck,  or  any  wild  goose,  swan,  brant  or  other 
wild  fowl,  or  any  hare  or  rabbit,  at  any  time,  or  shall  catch  any  speckled  brook  trout, 
or  speckled  river  trout,  or  any  black  bass  or  other  game   fish  at  any  time   within  this 
State,  without  complying  with  the  by-laws  of  this  game  protective  society,  then  the 
penon  or  persons  so  offending  shall  forfeit  and  pay  the  sum  of  fifty  (I50)  dollars  Penalty, 
each  for  each  and  every  offence,  and  may  be  proceeded  against  in  any  county  of  this 
State,  wherein  such  person  or  persons  may  be  arrested,  or  wherein  such  offence  shall 
haTe  beea  committed,  and  in  default  of  the  payment  of  the  forfeit  money,  with  costs 
of  prosecution,  any  person  or  persons  shall  lie  in  the  common  jail  until  the  same  shall  Imprisonment, 
be  paid ;  one-half  of  the  forfeit  money  shall  be  for  the  benefit  of  the  person  prosecut-  inoouistent 
ing  for  the  same,  and  the  remainder  paid  to  this  Game  Protective  Association,  and  all  ^'^  "P**^^* 
acts  or  parts  of  acts  inconsistent  with  this  act,  are  hereby  repealed :     Provided^  that  Proviao. 
nothing  in  this  act  shall  prevent  residents  of  this  State  from  taking  game  or  fish,  sub- 
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ject  to  existing  laws  of  this  State.    J^istices  of  the  Peace  in  and  for  this  State  shall 
have  jurisdiction  to  hear  and  determine  offences  against  the  provisions  of  this  act. 

Sec.  7.  The  fee  for  membership  in  this  society  for  non-residents  shall  be  five  dollars 
for  the  first  year,  and  for  each  succeeding  year  two  dollars.  For  residents  of  this  .State 
the  membership  fee  shall  be  two  dollars  for  each  and  every  year ;  and  no  resident  of 
this  State  shall  have  a  vote  or  voice  in  the  deliberations  of  this  society  who  shall  not 
have  paid  to  the  secretary  or  treasurer  his  membership  fee.  Any  member  of  this 
society  who  permits  his  indebtedness  to  the  society  to  accumulate  for  more  than  oae 
year,  shall  be  dropped  from  the  roll  of  membership :  Provided,  he  shall  have  received 
notice,  in  writing,  of  such  indebtedness  from  the  secretary  or  treasurer,  and  ten  day's 
written  notice  of  the  intention  of  the  secretary  or  treasurer  to  offer  a  motion  for  such 
action  at  the  next  meeting.  No  member  so  dropped  shall  be  re-instated  except  by  a 
vote  of  two-thirds  of  the  members  present  at  any  meeting,  and  on  the  pajrment  of 
dues.  All  officers  of  this  society  may  be  removed  from  office  upon  the  vote  of  a  ma- 
jority of  the  members  present  for  ai^  improper  conduct  or  for  violation  of  the  consti- 
tution or  by-laws  of  this  society. 

Sec.  8.  That  the  secretary  may  admit  persons  to  membership  by  letter  or  otherwise, 
upon  pa3rment  of  the  membership  fee,  and  shall  issue  to  the  person  becoming  a  mem- 
ber of  this  society  a  certificate  of  membership,  which  shall  hold  good  for  one  year  from 
the  date  of  the  certificate. 

Sec.  9.  That  every  member  of  this  society  shall  be  empowered  to  make  arrests  with- 
out warrant  of  any  person  or  persons  who  may  be  found  violating  any  of  the  provis- 
ions of  this  act  or  infiringing  upon  any  laws  made  for  the  protection  of  game  and  fish 
in  this  State,  and  bring  him  or  them  before  a  magistrate  for  examination. 

Sec.  10.  That  the  secretary  of  this  society  shall,  on  or  before  the  first  day  of  July 
and  the  first  of  November  of  each  and  every  year,  furnish  to  each  of  the  directors  in 
the  several  counties  named  herein,  twenty-five  printed  lists,  containing  the  names  of 
non-resident  members  of  this  society  within  their  places  of  residence. 

Sec.  1 1.  That  it  shall  be  the  duty  of  the  secretary  of  this  association  to  leave  at  least 
t^eacetobesup-  two  copies  of  the  lists  of  non-resident  members  of  the  assodadon  at  the  times  named 
in  the  foregoing  section,  with  each  Justice  of  the  Peace  in  the  several  counties,  and  it 
shall  be  the  duty  of  the  Justices  of  the  Peace  to  file  one  list  of  non-resident  members 
with  their  records,  and  to  publicly  post  the  other  list  at  their  offices  or  places  of  busi- 
ness as  soon  as  they  may  receive  them. 

Sec.  1 2.  That  any  person  loaning,  transferring  or  giving  away  his  certificate  of  mem- 
bership shall  forfeit  the  same,  and  shall  not  be  re-admitted  to  membership  in  this  society. 


Membership. 


Proviso, 


How  members 
are  re-instated. 
Removal  from 
office. 


Admission  to 
membership. 
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membership. 
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this  act. 


Lisu  of  names 
of  non-resident 
members. 


justices  of  the 


Their  duty  in 
relation  thereto. 


Causes  for 
lorfeiture  of 

How  readmitted.  ^''^^^  w^n  the  payment  of  the  sum  of  twenty  dollars  to  the  treasurer  for  a  renewal 
of  his  certificate  ;  and  any  person  using  a  certificate  of  membership  (not  his  own)  for 
the  piurpose  of  enabling  him  to  kill  or  take  any  game  or  fish  mentioned  in  this  act,  the 
person  so  offending  shall  be  subject  to  a  fine  of  one  hundred  dollars  for  each  and  every 
offense,  to  be  collected  in  the  same  way  and  manner  as  prescribed  in  the  6th  Section  of 
this  act,  and  any  person  [using]  a  false  or  forged  certificate  of  membership,  or  foiigiog 

False  certificates,  or  using  a  false  certificate  of  membership  shall  he  deemed  guilty  of  a  misdemeanor,  tod 
upon  conviction  thereof,  shall  be  fined  and  imprisoned  in  the  discretion  of  the  court 

Sec.  13.  That  whenever  the  funds  of  this  society  shall  amount  to  three  hundred  dol- 
lars, the  said  directors,  together  with  the  President  and  Secretary,  may,  at  such  times 
as  they  think  proper,  employ  an  agent  or  agents  to  purchase  game  birds  or  fish  to  be 
placed  at  such  points  in  the  State  as  they  may  determine. 

Funds  from  Sec.  14.  That  the  funds  obtained  from  non-residents  for  certificates  of  membership 
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shall  be  used  for  no  other  purpose  than  to  pay  the  legitimate  expenses  of  the  society,  non-resident 

and  for  the  purpose  of  stocking  the  State  with  game  or  fish,  as  the  directors  may  from  "»**"'>«"• 

How  applied, 
year  to  year  determme. 

Sec.  15.  There  shall  be  no  salaries  attached  to  the  offices  of  this  association ;   but  Salaries, 
the  directors  may  compensate  the  secretary,  and  pay  such  agents  or  employees  as  they 
may  deem  proper. 

Sec.  16.  This  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  the  power  to 
revoke  the  same  is  hereby  reserved  to  the  Legislature. 

Passed  at  Dover y  March  ^,  I8^g. 

CHAPTER  507,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  AND  PRESERVATION   OF  GAME  AND 

GAME  FISH. 

Section  i.  [That  from  and  after  the  passage  of  diis  act  it  shall  be  unlawful  for  any  ciiap.  655, vol.  19. 
peison  in  the  State  of  Delaware  to  hunt,  kill,  take  or  destroy,  sell,  or  expose  for  sale,  or  ^P^^V}  '^ 
have  in  his  or  her  possession,  after  the  same  has  been  killed,  any  partridge,  quail,  or  have' in  potaes- 
pheasant,  before  the  first  day  of  November,  A.  D.  1894;  and  from  and  after  November  Jj^^^^^*^*' 
fiist,  1894,  it  shall  be  unlawful  to  hunt,  kill,  take  or  destroy,  sell,  or  expose  for  sale,  after  pheaaant  before 
the  same  has  been  killed,   any  partridge,  quail,  or  pheasant,  except  between   the  first 
day  of  November  and  the  first  day  of  January  in  eadi  jrear,  or  to  hunt,  kill,  take  or  Limit  of  gunning 
destroy,  sell,  or  expose  far  sale,  or  have  in  his  or  her  possession,  after  the  same  has " 
been  killed,  any  rabbit,  or  hare,  except  between  the  first  day  of  November  and  the  first 
day  of  January  in  each  year.]  Or  any  reed-bird,  ortolan,  or  rail,  in  either  of  the  counties 
of  this  State,  between  the  first  day  of  Febniary  and  the  first  day  of  September ;  or  any 
vild  goose,  swan,  tnrant,  or  any  wild  duck,  except  the  summer  or  wood-duck,  between 
the  fifteenth  day  of  April  and  the   ist  day  of  October  in  any  year.     And  if  any  person 
shall  hunt,  kill,  take  or  destroy,  sell,  or  expose  for  sale,  or  have  in  his  or  her  posses- 
sion after  the  same  has  been  killed,  any  bird  or  animal  named  in  this  section  contrary 
to  the  provisions  of  this  section,  such  person  shall  be  deemed  guilty  of  a  common  nui- 
sance, and  upon  conviction  thereof,  beftire  any  justice  of  the  Peace  in  this  State,  shall 
be  fined  five  dollars  (I5.00)  for  each  and  every  bird  or  animal  so  taken,  killed,  sold  or  Penalty, 
exposed  for  sale,  or  had  in  his  or  her  possession  in  violation  of  the  provisions  of  this 
sectkm,  provided  that  nothing  in  this  act  shall  prevent  the  shooting  of  woodcock  be- 
tween the  1st  day  of  July  and  the  15th  day  of  September. 

Sec  2.  That  it  shall  be  unlawful  for  any  person  within  this  State  in  any  manner  to  Killing  of 
kill,  take  or  destroy  any  rufiled  grouse,  commonly  called  pheasant,  any  pinnated  grouse  *^*?f*^*"^ 
or  prairie-chicken,  or  Western  jack-rabbit,  for  a  period  of  four  years  after  the  passage  Prohibited  for  4 
of  this  act,  and  if  any  person  shi^l  kill,  take  or  destroy  any  bird  or  animal  named  in  y*^^ 
this  section,  contrary  to  the  provisions  of  this  section,  snch  person  shall  be  deemed 
gniHy  of  a  common  nuisance,  and  upon  conviction  thereof,  before  any  justice  of  the 
peace  m  this  State,  shall  be  fined  fifty  dollars  ($50.00)  for  each  and  every  bird  or  animal  Penalty, 
so  killed,  taken  or  destroyed  in  violation  of  the  provisions  of  this  section,  and  the  pos- 
session by  any  person  withih  this  State  of  any  of  the  birds  or  animals  named  in  this 
sectkn  after  the  same  have  been  killed,  shall  be  deemed  prima  fada  evidence  that  said  £vj^ence  of 
bkds  or  animals  have  been  killed,  taken  or  destroyed  by  such  person  in  violation  of  the  suilt. 
proviskxisof  this  section* 

Sec.  3.  That  it  shall  be  unlawful  for  any  person  to  catch,  take,  kill  or  destroy,  in  Unlawful  to 
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catch  speckled  any  of  the  ponds,  creeks,  streams  or  water-courses  within  this  State,  any  speckled 
iMun  for  4^001.  ^'TOok  ^"^  or  black  bass  for  the  period  of  [six]  years  after  the  passage  of  this  act,  aod 
Chap.  56o,vol.x9.  if  any  person  within  this  State  shall  catch,  take,  kill  or  destroy  any  of  the  fish  named 
in  this  section  contrary  to  the  provisions  of  this  section,  such  persons  shall  be  deemed 
guilty  of  a  common  nuisance,  and  upon  conviction  thereof,  befc»e  any  justice  of  the 
Fine.  peace  in  this  state,  shall  be  fined  ten  dollars  (|io.oo)  for  each  and  every  fish  so  taken, 

caught,  killed  or  destroyed  contrary  to  the  provisions  of  thb  section,  and  the  possession 
Evidence.  by  any  person  within  this  State  of  any  of  the  aforesaid  fish,  after  the  same  have  been 

caught  or  killed,  shall  be  deemed  prima  facia  evidence  that  said  fish  had  been  caught, 
taken  or  killed  by  such  person  in  violation  of  the  provisions  of  this  section. 
Unlawfiil  t  kill       ^^^'  ^'  ^*^^  *^  ^^^^  ^  unlawful  for  any  person  within  this  State  in  any  manner  to 
in  night  time,      take,  kill  or  destroy  any  partridge,  grouse,  woodcock,  or  quail,  in  the  night  time,  that 
kill  certain  birds  ^  ^  say,  fix)m  one  hour  after  sunset  until  one  hour  before  sunrise,  or  at  any  time  to  take, 
in  net  or  trap.      ij]j  q^  destroy  any  of  the  aforesaid  birds  by  net,  trap  or  snare,  and  if  any  person  shall 
take,  kill  or  destroy  any  of  the  birds  named  in  this  section,  contrary  to  the  provisions 
thereof,  or  shall  knowingly  sell  or  expose  for  sale,  or  have  in  his  or  her  possession  any 
of  said  birds  after  the  same  have  been  so  taken,  killed  or  destroyed  contrary  to  the  pro- 
visions of  this  section,  such  person  shall  be  deemed  guilty  of  a  common  nuisance,  and 
upon  conviction  thereof  before  any  justice  of  the  peace  in  this  State  shall  be  fined  fire 
Fine.  dollars  ($5.co)  for  each  and  every  bird  so  taken,  killed  or  destroyed,  sold  or  exposed 

for  sale,  or  had  in  possession  in  violation  of  the  provisions  of  this  section. 

Sec.  5.  That  it  shall  be  unlawful  for  any  person  to  shoot  at  or  kill  any  wild-goose, 
using  other  than  swan,  duck,  or  other  wild  fowl,  with  any  device  or  instrument  known  as  a  swivel  or 
nmsfOTklliinfi  P*"**  ^^*  ^^  ^^^  any  gun  other  than  such  as  are  habitually  raised  at  arm's  length  and 
birds.  Bred  from  the  shoulder,  or  to  pursue  or  kill  any  of  said  birds  with  the  aid  of  any  aiti- 

ficial  lights  or  lantern.  And  if  any  person  shall  be  found  in  pursuit  of  any  birds  named 
in  this  section  with  such  swivel  or  punt  gim  in  his  possession,  or  shall  be  found  on  the 
water  in  the  night  time,  pursuing  or  firing  at  any  of  said  birds  with  the  aid  of  any 
lantern  or  artificial  light,  such  person  shall  be  deemed  guilty  of  a  ooounon  nuisance, 
and  upon  conviction  thereof  before  any  justice  of  the  peace  in  thb  State  shall  be  fined 
Fine.  fifty  dollars  ($50.00)  for  each  and  every  offense.     And  if  any  person  shall  kill  any  of 

Evidence  of        the  birds  named  in  thb  section  contrary  to  the  provbions  of  thb  section,  he  shall  be 
^  deemed  guilty  of  a  common  nuisance,  and  upon  conviction  thereof,  before  any  justice 

of  the  peace  in  thb  State,  shall  be  fined  five  dollars  (I5.00)  for  each  and  every  bird  so 
killed ;  and  the  possession  of  said  birds,  after  the  same  have  been  killed,  by  any  per- 
son having  at  the  same  time  in  hb  possession  a  swivel  or  punt  gun,  or  being  on  the 
water  in  the  night  time  with  an  artificial  light,  shall  be  deemed  prima  facie  evidence 
that  such  birds  have  been  killed  by  such  perscm  in  violation  of  the  provisions  of  this 
section. 
Unlawful  to  klU       ^^-  ^'  ^^*  **  ^^^^  ^  unlawful  for  any  person  within  this  State  at  any  time  to  take, 
upon  lands  of      kill  or  destroy  (upon  lands  not  owned  by  himself)  any  of  the  following  birds,  vu : 
birds  or  destroy   Robin,  bluebird,  martin,  swallow,  mockingbird,  thrush,  wakeup,  woodpecker,  wren, 
nests.  whippoorwill,  catbird,  nighthawk,  oriole,  redbird,  yellowbird,  hummingbird,  ground- 

robin,  skylark,  flicker,  or  sapsucker,  or  willfully  to  take  or  destroy  the  eggs  or  nest  of 
any  of  the  aforesaid  birds,  or  any  other  birds  except  hawks,  owls,  crows  and  English 
sparrows.  And  if  any  person  within  this  State  shall  at  any  time  take,  kill,  or  destroy 
any  of  the  birds  named  in  this  section,  and  not  excepted  from  the  provisions  thereof,  or 
shall  willfully  take  or  destroy  the  eggs  or  nest  of  any  of  the  said  birds  not  excepted  as 
aforesaid,  such  person  shall  be  deemed  guilty  of  a  common  nuisance,  and  upon  con- 
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Tkdon  thereof  before  any  justice  of  the  peace  in  this  State  shall  be  fined  one  dollar 
(li.oo)  for  each  and  every  bird,  or  nast,  or  eggs  so  taken  or  destroyed  in  violation  of  Fine, 
the  provisions  of  this  section. 

Sec.  7.  That  it  shall  be  unlawful  for  any  person  within  this  State,  on  the  first  day  of  Hunting  on 
the  week,  commonly  called  Sunday,  to  hunt  or  pursue  with  any  kind  of  fire-arms,  d<^  UM^  ^"^ 
or  dogs,  any  birds  or  animals  whatsoever ;  and  if  any  person  shall  be  found  hunting  as 
aforesaid  on  the  first  day  of  the  week,  commonly  called  Sunday,  contrary  to  the  pro- 
?iskms  of  this  section,  he  shall  be  deemed  guilty  of  a  common  nuisance,  and  upon 
conviction  thereof  before  any  justice  of  the  peace  in  this  State  shall  be  fined  ten  dol- 
lars (I10.00)  for  each  and  every  offense.  Penalty. 

Sec.  8.  That  it  shall  be  unlawful  for  any  person  or  persons  within  this  State  to  buy  Not  lawful  to 
at  any  time,  for  purposes  of  profit  or  sale,  or  to  sell  or  expose  for  sale,  except  as  is  fo^  j^e  purple 
hereinafter  provided,  any  bird  or  animal  named  in  this  act  without  having  first  obtained  j**^  ****  without 
a  license  from  the  clerk  of  the  peace  in  the  county  where  such  person  shall  reside,  per- 
mitting him  or  her  to  buy  and  sell  the  said  birds  and  animals  at  his  or  her  residence  or 
place  of  business,  at  any  and  all  times  within  one  year  frdm  the  date  of  said  license, 
when  the  killing  of  the  same  is  not  prohibited  by  this  act,  and  not  otherwise ;  and  the 
person  named  in  said  license,  on  procuring  the  same,  shall  pay  to  the  clerk  of  the  peace 
the  sum  of  twenty  dollars  ($20.00)  for  said  license,  and  the  clerk's  fee  of  fifty  cents  License  ^ao. 
for  issuing  the  same.     But  any  person,  at  any  and  all  times  during  the  period  when  by  When  lawful  to 
this  act  the  killing  ot  said  birds  or  animals  is  not  prohibited,  may  sell,  within  the  limits  ucense. 
of  the  county  where  such  person  shall  reside,  any  of  the  said  birds  or  animals  which  Not  out  of  the 
such  person  may  have  himself  lawfully  killed ;  and  if  any  person  shall  buy,  sell,  or  ex-  *^^°  ^* 
pose  for  sale  any  of  the  birds  or  animals  named  in  this  act  contrary  to  the  provisions  of 
this  section,  he  or  she  shall  be  deemed  guilty  of  a  common  nuisance,  and  upon  con- 
viction thereof  before  any  justice  of  the  peace  in  this  State  shall  be  fined  five  dollars 
(I5.00)  for  each  and  every  bird  or  animal  so  bought,  sold,  or  exposed  for  sale  in  viola-  Penalty, 
tion  of  the  provisions  of  this  section.  1 

Sec  9.  That  it  shall  be  unlawful  for  any  person  or  persons  to  ship,  take,  or  carry,  or  Unlawful  to  uke 
attempt  to  ship,  take,  or  carry  out  of  any  county  in  this  State,  for  purposes  of  sale  or^J^^JSgJj^^ 
profit,  any  bird  or  animal  named  in  this  act,  except  geese  and  ducks,  without  having  f®*"  •*!«  ^*»1»«^ 
first  obtained  from  the  clerk  of  the  peace  in  the  county  in  which  such  person  shall  re- 
side, a  license,  permitting  him  or  her  to  ship,  take,  or  carry  the  said  birds  or  animals 
beyond  the  limits  of  the  county  or  State  at  any  and  all  times  within  one  year  fix)m  the 
date  of  said  license  when  by  this  act  the  killing  of  the  same  is  not  prohibited,  and  not 
otherwise ;  and  the  person  named  in  said  license,  on  proctuing  the  same,  shall  pay  to 
the  clerk  of  the  peace  the  sum  of  five  hundred  dollars  ($500.00)  for  said  license,  and  License  $500. 
the  clerk's  fee  of  fifty  cents  for  issuing  the  same.     But  any  person  may  ship,  take,  or  when  they  can 

carry  out  of  any  county  in  this  State,  or  out  of  this  State,  any  of  the  birds  or  animals  *>«.«*•««/»  o'   , 

shipped  out  of 
named  in  this  act  at  any  and  all  times  when  by  this  act  the  killing  of  the  same  is  not  the  State  or 

prohibited ;  provided  sach  person  shall  first  make  affidavit,  before  some  person  duly  au-  tj**"*^*, 

tborized  to  administer  oaths,  that  said  birds  or  animals  have  not  been  unlawiiilly  killed,  affidarit. 

and  arc  not  to  be  shipped  or  carried  for  purposes  of  sale  or  profit,  and  giving,  if  the  Contents. 

same  are  to  be  shipped,  the  name  and  postoffice  address  of  the  person  to  whom  to  be 

shipped  and  the  number  of  birds  to  be  so  shipped.     Two  copies  of  such  affidavit,  each  Two  copies 

endorsed  •*  A  true  copy  of  the  original,"  by  the  person  administering  the  oath,  shall  be  **^  endorsed. 

famished  by  him  to  the  affiant,  who  shall  deliver  one  of  said  copies  to  the  railway  agent  One  reuined  by 

or  conmion  carrier  receiving  said  birds  or  animals  for  transportation,  the  said  copy  to  deiivo^'to 

operate  as  a  release  to  such  carrier  or  agent  from  any  liability  in  the  shipment  of  the  ^">tof  "ilroad. 
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Original  affidavit  same,  and  shall  keep  the  other  copy  for  his  own  protection.     The  original  affidavit  shall 
Evidence.  be  retained  by  the  officer  administeriiog  the  oath,  and  may  be  used  as  evidence  in  any 

Perjury.  prosecution  for  violation  of  this  act.     Any  person  swearing  falsely  to  any  material  fiict 

of  said  affidavit  shall  be  guilty  of  perjury  and  punbhed  accordingly.  [Proindedy  that 
Chap.  565»vol.i8.  nothing  herein  contained  shall  prevent  any  citizen  of  this  State  from  shipping  or  taking 
from  this  State  into  any  other  State,  or  from  any  county  in  this  State  into  any  other 
county,  any  of  the  birds  or  animals  mentioned  in  this  act  to  the  number  of  one  dozen 
or  less  at  any  one  time  without  requiring  any  license  to  be  taken  out  or  any  affidavit  to 
be  made  as  a  prerequisite  thereto.] 
Penalty  for  ^^  ^^^  person  or  persons  shall  ship,  take,  or  carry,  or  attempt  to  ship,  take,  or  cany 

illegal  shipment,  any  birds  or  animals  named  in  this  act  out  of  any  county  of  this  State,  or  out  of  this 
State,  contrary  to  the  provisions  of  this  section,  such  person  shall  be  deemed  guilty  of 
a  common  nuisance,  and  upon  conviction  thereof  before  any  justice  of  the  peace  in  this 
State  shall  be  fined  five  dollars  ($5.00)  for  each  and  every  bird  or  animal  so  shipped, 
or  taken,  or  carried,  or  attempted  to  be  shipped,  taken,  or  carried  contrary  to  the  pro- 
visions of  this  section.  • 
When  unlawful        ^^'  ^^*  "^^^  ^^  ^^^  ^  unlaw&l  for  any  railway,  steamboat  or  express  company, 

for  express  or      or  other  conmion  carrier,  or  any  of  their  agents  or  servants,  to  receive  for  transporta- 
transportation  .  . 

companies  to       tion  or  to  tran^)ort  any  bird  or  animal  named  in  this  act  during  the  periods  when  by 
^(^ive  or  carry  ^^^  ^^  ^^  killing  of  said  birds  or  animals  is  prohibited,  nor  shall  any  such  company 
or  other  common  carrier,  or  any  of  their  agents  or  servants  at  any  other  time,  receive 
for  transportation  or  transport  any  of  the  aforesaid  birds  or  animals,  except  when  the 
person  shipping  or  carrying  said  birds  or  animals  shall  exhibit  either  the  license  oft  af- 
Chap.  565,vol.z8.  ^^avit  prescribed  in  Section  9  of  this  act.     [Or  the  number  so  transported  be  one  dozen 
Penalty  |5  for     or  less  and  shipped  by  a  citizen  of  this  State.]     And  if  any  railway,  express  or  steam- 
^^         *  ^^'     boat  company,  or  other  common  earner,  or  any  of  their  agents  or  servants,  shall  know- 
ingly receive  for  transportation,  or  knowingly  transport  any  birds  or  animals  named  in 
this  act,  except  geese  and  ducks,  contrary  to  the  provisions  of  this  section,  such  rail- 
way, or  express,  or  steamboat  company,  or  other  common  carrier,  shall  be  deemed 
Justice  of  the      guilty  of  a  conmion  nuisance,  and  upon  conviction  thereof,  before  any  justice  of  the 
SSIon****  ^"^    peace  in  this  State,  shall  be  fined  $5.00  for  each  and  every  bwd  or  animal  so  received 

for  transportation  or  transported  in  violation  of  the  provisions  of  this  section. 
Duties    f  'ustic       ^^^'  ^^'  '^^^  ^  justices  of  the  peace  in  this  State  shall  have  plenary  jurisdictkm 
of  the  peace.       of  all  offenses  against  the  provisions  of  this  act,  and  upon  affidavit  made  that  a  person 
^"^  KT*^         ^^  violated  any  of  the  provisions  of  this  act,  it  diall  be  the  duty  of  any  justice  of  the 
I)eace  in  the  county  in  which  the  offense  was  committed,  or  in  any  other  county,  where 
the  person  complained  of  has  had  or  has  in  his  or  her  possession  any  bird  or  animal 
named  in  this  act,  taken,  killed,  bought,  sold,  shipped  or  attempted  to  be  shipped  or 
transported  in  violation  thereof,  forthwith  to  issue  his  warrant,  directed  to  the  sheriff, 
or  in  his  absence  to  any  constable,  commanding  him  to  arrest  the  person  so  charged  aad 
to  bring  him  forthwith  before  such  justice  for  trial ;   and  if,  upon  sudi  trial,  the  said 
justice  shall  find  that  the  person  arresied  has  violated  any  of  the  provisions  of  any  see- 
In  def  juh  of       ^^'^  ^^  ^^^^  ^''  ^^^  ^^^  person  shall  faU  to  pay  forthwith  the  fine  imposed  by  said 
paying  fine  and  justice  in  accordance  with  the  provisions  of  the  section  violated,  together  with  the  costs 
costs,  justice  .  .  ,  ,'    ,  .      ,  ,  . ,    .      .  ,  ,      ..  . 

may  commit.       of  prosecution,  such  person  shall  be  oomnutted  by  said  justice  to  the  custody  of  the 

sheriff  for  thirty  days,  imless  said  fine  and  costs  be  sooner  paid.  Any  justice  of  the 
ConccalmeDt  peace  in  this  State,  upon  receiving  proof  of,  or  probaUe  cause  for  believing  in,  the  coo- 
of  birds.  cealment  of  any  l^ds  or  animals  mentioned  in  this  act,  which  have  been  taken,  killed, 

bought,  sold,  shipped,  or  attempted  to  be  shipped  in  violation  of  any  of  the  provisions  of 


Digitized  by  VjOOQIC 


LAWS  OF  DELAWARE.  461 

rOS  TBI  PBOTXOTXOH  Of  TtBR,  0TST»8  AlTfi  aAlCl.    OBAP.  06.    CHAP.  507,  TOL.  17. 

this  act,  and  upon  the  complainants  giving  security,  to  be  approved  by  said  justice,  for  the 

damages  which  the  person  complained  of  may  sustain  in  consequence  of  the  complaint, 

fromded  he  shall  be  found  not  to  have  violated  the  law,  shall  issue  his  search  warrant  w^cn  justice 

and  cause  search  to  be  made  in  any  house,  market,  boat,  car,  or  other  building,  and  for  n»ay  issue  search 

that  purpose  may  cause  any  apartment,  chest,  box,  locker,  crate,  or  basket,  to  be  broken 

open  and  the  contents  examined. 

Sec  12.  That  all  tines  collected  by  any  justice  of  the  peace  in  this  State  under  the  Ail  fines  col- 
provisi<ms  of  this  act,  and  the  money  paW  to  the  clerks  of  the  peace  for  the  licenses  is-  [^^reta^  Jf**^ 
sued  in  accordance  with  the  provisions  thereof,  except  the  clerk's  fees  for  issuing  the «»"»«  a«»ociation 
same,  shall  be  paid  to  the  Secretary  of  the  Delaware  Game  Protective  Association,  to  Purpose, 
be  by  him  or  by  said  Association  used  as  prescribed  in  the  act  incorporating  said  asso- 
ciation, and  for  aiding  in  the  detection  and  prosecution  of  offenses  against  the  provis- 
ions of  this  act. 

Sec.  13.  That  the  act  entitled  •*  An  act  to  protect  certain  bu*ds  in  the  State  of  Dela-  Certain  acts 
ware,"  passed  February  2d,  1859,  and  Sections  10,  ii,  12,  13,  14,  15,  17  and  18  of'^P'^*^*^- 
Chapter  55  of  the  Revised  Code,  and  an  act  entitled  **  An  act  to  prohibit  the  destruc- 
tion of  wild  game  in  this  State,"  passed  March  14th,  1877,  and  an  act  entitled  **  An 
act  for  the  protection  of  game,"  passed  January  i8th,  1881,  and  the  amendment  to 
Chapter  55  of  the  Revised  Code,  passed  April  8th,  1881,  and  an  act  entitled  "  An  act 
for  the  protection  of  game,"  passed  March  26th,  1883,  and  an  act  entitled  **  An  act  in 
relation  to  game,"  passed  April  20di,  1883,  be  and  the  same  are  hereby  repealed,  but  Exception, 
nothing  in  this  act  shall  be  taken  to  repeal  or  modify  an  act  endtled  *'  An  act  to  incor- 
porate the  Delaware  Game  Protective  Association,"  passed  March  28th,  1879. 

Sec.  14.  That  nothing  in  this  act  shall  be  construed  to  prohibit  or  prevent  any  one  i„  ^j^^  ^ 


eonninff  for  his  own  sport  and  amusement,  m  either  of  the  counties  of  this  State,  from  ^^  provisions 
. .  .  .  r    .        ,         .,        ,  .  r    ,      ,  .   ,  .   of  this  aa  do 

taking,  canymg  or  shippmg  by  railroad,  water,  or  otherwise,  any  of  the  buds  or  am-  not  apply. 

mals  named  in  this  act  into  any  other  county  of  this  State,  or  to  require  as  a  prerequi- 
site therefor  the  making  of  any  affidavit 
Passed  at  Dover ^  April  g,  188^. 

CHAPTER  100,  Vol,  18,  Laws  of  Delaware. 

A   SUPPLEMENT  TO   CHAPTER    507,  VOLUME  17,   LAWS  OF  DELA- 
WARE, ENTITLED  OP  PISH,  OYSTERS  AND  GAME. 

Section  i.  Thai  from  and  after  passage  of  this  act  it  shall  be  unlawful  for  any  per-  uniavirful  for 
son  not  a  citizen  of  this  State  to  hunt,  kill,  take  or  destroy,  sell,  or  expose  for  sale,  or  non-resident  to 
have  in  his  or  her  possession  after  the  same  has  been  killed,  any  partridge,  grouse,  sion  quail,  &c., 
quail,  woodcock,  rabbit  or  hare,  reed  bird,  ortolon  or  rail,  unless  he  shall  have  first  ob-  ^^*'*°"'  license, 
tained  a  license  from  the  **  Delaware  Game  Protective  Associadon. ' ' 

Sec    2.  ************  Cbap.565,vol.i8. 

Sec.  3.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  per-  Unlawful  to 
son  within  this  State  to  hunt,  kill  or  destroy,  while  the  ground  is  covered  with  snow,  ground  is'oov!^* 
any  partridge,  grouse,  quail,  woodcock,  rabbit  or  hare,  or  have  in  his  or  her  possession  ^^^  w»'*»  snow, 
any  bird  or  animal  mentioned  in  this  act  that  has  been  killed  or  taken  as  aforesaid. 

Sec  4.  That  if  any  person  shall  be  found  goilty  of  violating  any  of  the  provisions  Violation  a 
of  this  act  he  shall  be  deemed  guilty  of  a  common  nuisance,  and  upon  conviction  thereof  ^"JJJJJ^ 
b^ore  any  justice  of  the  peace  in  this  State,  he  or  she  shall  be  fined  five  dollars  and 
costs  for  each  and  every  offense  and  be  committed  to  the  jail  of  the  county  until  said 
fine  and  costs  are  paid. 


Digitized  by  VjOOQIC 


462  LAWS  OF  DELAWARE. 

rOB  TBI  PBOTIGTXOir  OT  HSB,  078TIU  ▲»»  aAlCI.    CBAP.  66.    CBAP.  666,  TO  .  U. 
Justices  of  the        Sec.  5.  That  the  justices  of  the  peace  in  this  State  shall  have  plenary  jurisdiction 
SSSctSn.***^*  of  all  offenses  against  the  provisions  of  this  act,  and  upon  the  affidavit  made  that  aper- 
Duty  and  powers  son  has  violated  any  of  the  provisions  of  this  act,  to  forthwith  issue  his  warrant,  di- 
of  justice.  rected  to  the  sheriff  or  to  any  constable,  commanding  hiof  to  arrest  the  person  so 

charged  and  to  bring  him  or  her  forthwith  before  sndi  justice  for  trial,  and  if  upon 
such  trial  the  said  justice  shall  find  that  the  person  arrested  has  violated  any  of  the  pro- 
visions of  any  section  of  this  act,  and  such  person  shall  fail  to  pay  forthwith  the  fme 
imposed  by  said  justice,  ti^ether  with  costs  of  prosecution,  such  person  shall  be  com- 
mitted by  said  justice  to  the  custody  of  the  sheriff  for  thirty  days  unless  said  fine  and 
costs  be  sooner  paid. 

Passed  at  Dover ^  April  20^  t88y, 

CHAPTER  655,  Vol,  19,  Laws  of  Delaware. 

AN   ACT    FOR   THE   PROTECTION  AND  PRESERVATION  OF  GAME  IN 
THIS  STATE,  AND  FOR  OTHER  PURPOSES. 

Unlawful  to  SECTION  I.  Inserted  in  Sec.  I  of  Chap.  507,  Vol.  19. 

kill  ducks  In  the      §£0.  2.  That  from  and  aiier  the  passage  of  this  act  it  shall  be  unlawful  to  shoot  or 

marshes  in  the  ^ 

night  time,  kill  by  firearms  any  species  of  ducks  on  the  marshes  in  or  bordering  on  this  State  in 

the  night  time,  that  is  to  say,  from  one  hour  after  sunset  to  one  hour  befcxe  sunrise ; 
Penalty.  any  person  violating  the  provisions  of  this  act  shall  be  fined  as  prescribed  in  Sectioo 

5,  Chapter  507,  Vol.  17,  Laws  of  Delaware. 
Unlawful  to  ^EC.  3.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  per- 

purchase  for  sqq  or  persons  within  this  State  at  any  time  to  buy,  for  purposes  of  profit  or  sale,  any 
quail,  partridge  partridge,  quail,  or  pheasant,  and  all  acts  or  parts  of  acts  authorizing  the  issuing  of 
or  pheasant.  ij^jgus^g  ^.o  dealers  in  said  birds  be  and  the  same  are  hereby  repealed  as  for  as  they  re- 
late to  the  bu3ring  of  said  birds.  Any  person  or  persons  violating  the  provisions  of 
Penalty.  this  section  shall  be  fined  as  prescribed  in   Section  5,  Chapter  507,  Vol.  17,  Laws  of 

Delaware. 

Sec  4.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
.     ,  Sec.  5.  That  any  persons  charged  before  a  justice  of  the  peace  with  a  violation  of 

right  of  appeal,   any  of  the  provisions  of  this  act  shall  have  the  right  to  appeal  to  the  Superior  Court  for  the 
Appeal  county  wherein  the  hearing  before  the  justice  of  the  peace  shall  take  place.     Such  ap- 

peal shall  be  allowed  by  the  justice  at  any  time  within  fifteen  days  from  the  day  of  giv- 
ing the  judgment  and  not  after,  counting  the  day  as  one,  upon  the  party  entitled  to  die 
Security  to  be      appeal,  or  his  agent  or  attorney,  prajring  it  and  offering  sufficient  security  in  such  sum 
given  on  appeal.  ^  ^jje  justice  shall  deem  sufficient  to  cover  the  judgment  appealed  from  and  the 
costs  on  the  appeal.     The  justice  shall  make  an  entry  thereof  as  follows: 

Justice's  entry         **^  ^^ ^^  ^^ '^ »  ^^^  ^^ appeals,  and be- 

of  appeal.  comes  surety  in  the sum  of ,  that  the  said  appeal  shall  be  prosecuted  with 

effect,  and  also  that  any  judgment  which  shall  be  rendered  against  the  said or  his 

Entry  by  whom  executors  or  administrators,  upon  said  appeal,  shall  be  satisfied;'*  which  entry  shall  be 
signed.  signed  by   the  sureties  or  it  shall  be  void.     When  signed  it  shall  be  an  obligation  of 

sigi^,  anobli-  record  to  the  extent  of  the  sum  therein  expressed,  bind  sureties  and  their  executors 
^lon^of  record;  ^^j  administrators,  jointly  and  severalty,  to  satisfy  any  judgment  that  shall  be  rendered 
on  the  appeal  against  the  party  appealing,  or  his  executors  or  administrators,  and  if 
the  appeal  shall  not  be  duly  entered  in  court,  or  shall  be  dismissed,  then  to  satisfy  the 
brouehtand  judgment  appealed  from  with  all  costs  on  the  appeal.  Action  of  debt  may  be  sustained 
sustained.  on  such  entry  before  a  justice,  if  the  demand  shall  not  exceed  two  hundred  dollars,  or  if 
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m  m  PBonenoxr  or  im,  otbtibi  ahb  aiHi.  obap.  ss.  ASsinoirAL  aots. 

abore  that  sum  in  court,  or  if  the  appeal  shall  not  be  entered,  or  shall  be  dismissed, 
execution  may  be  issued  against  the  defendant  and  surety  according  to  Section  14, 
Chapter  99  of  the  Revised  Statutes. 
Passed  a/  Dover ^  May  ^,  i8g3^ 

CHAPTER  136,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  FOB  THE  PROTECTION  OF  GAME  ON  A88AWAMAN  BAY. 

Section  i  .  That  on  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  when  unlawful 
person  to  take,  kill  or  destroy,  in  any  manner  whatever,  on  the  waters  of  the  Assawa-  JJjid*fowl*on'"*^ 
man  bay,  or  its  tributaries,  in  Sussex  county,  any  wild  goose,  brant,  duck  or  other  wild  Awawwnan  bay 
fowl,  between  the  first  day  of  May  and  the  first  day  of  November,  in  any  year,  under  p^nnHy  * 
a  penalty  of  forfeiting  for  every  one  so  killed,  taken  or  destroyed,  five  dollars ;  pro-  Proviso. 
vided^  however,  that  during  the  time  between  the  first  day  of  November  and  the  first 
day  of  May  in  every  year  it  shall  be  unlawful  to  take,  kill  or  destroy  any  wild  fowl,  as 
aforesaid,  on  any  other  days  than  Tuesdays,  Wednesda3rs  and  Fridays  in  each  week.  Duty  of  Justice 

Sec.  2.  For  any  violation  of  Section  I  of  this  act  it  shall  be  the  duty  of  any  justice  ^'  '*"*  ^***^' 
of  the  peace  in  this  county,  and  the  authority  is  hereby  vested  in  him,  to  proceed  ac- 
cording to  the  provisions  set  forth  in  the  Revised  Code,  Chapter  LV. ,  Section  lo. 

Passed  at  Dover,  April  30^  i8gi. 

CHAPTER  137,  Vol,  19,  Laws  of  Delaware. 

AN  ACT  to  protect  CERTAIN  GAME  IN  THIS  STATE. 

Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  Unlawful  to  take 
,  .         1  1  •         1  or  ship  certain 

anj  person  or  persons  to  ship,  take,  or  carry  away,  or  attempt  to  ship,  take  or  carry  out  game  out  of  the 

of  this  State  any  quail,  partridge,  robin,  woodcock,    *    *    *    or  wild  rabbit,  dead  or  ^JJ**  ^  ^^. 

alive,  for  purposes  of  sale  or  otherwise.     And  it  shall  also  be  unlawful  for  any  person 

who  b  a  non-resident  of  this  State  to  ship,  take,  or  carry  away,  or  attempt  to  ship,  take,  non-residents  to 

or  carry  away,  any  quail,  partridge,  robin,  woodcock,  Wilson  or  English  snipe,  or  wild  J^J  SmcTrom" 

rabbit,  dead  or  alive,  from  one  county  to  another  county  in  this  State,  for  the  purposes  one  county  to 

of  sale  or  otherwise. 

If  any  person  shall  ship,  take,  or  carry  away,  or  attempt  to  ship,  take,  or  carry  away.  Violation  of 
any  birds  or  animals  named  in  this  act  out  of  this  State,  or  from  one  county  to  another  S®'^*^'"  '• 
county  in  this  State,  contrary  to  the  provisions  of  this  act,  he  shall  be  deemed  guilty 
of  a  common  nuisance,  and  upon  conviction  thereof  before  any  justice  of  the  peace  in 
thb  State  shall  be  fined  five  dollars  for  each  and  every  bird  or  animal  so  shipped,  or  Penalty, 
taken  or  carried  away,  or  so  attempted  to  be  shipped,  or  taken  or  carried  away  con- 
trary to  the  provisions  of  this  act,  anH  upon  failure  to  pay  said  fine  and  the  costs  of 
jvosecution  he  shall  be  committed  to  the  jail  of  the  county  in  which  such  oiTense  oc- 
curred for  the  period  of  thirty  days,  unless  said  fine  and  costs  be  sooner  paid ;    one-  Fines,  to  whom 
half  said  fine  shall  be  paid  into  the  treasury  of  the  county,  and  the  other  half  to  the  in-  ^ 
icvmer. 

Sec.  2.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed  and  made 
null  and  void. 

Passed  at  Dover,  April  20,  i8gi. 
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Unhwful  to  kill 
muskrats  by 
aid  of  lights. 

Found  hunting 
with  light,  guilty 
of  nuisance. 


Killing  by 

of  a  light,  guilty 

of  a  nuisance. 

Fine. 


JfoBtice 
urisdiction. 
Powers. 


Failure  to  pay 
fine  shall  be 
committed. 
Fines,  to  whom 
paid. 


roB  TEi  PBOTicTxoiir  or  nsE,  otstus  avb  aim.  cbap.  56.  ASBmntAL  acts. 
CHAPTER  97,  Vol.  18,  Law8  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  MUSKRATS. 

Section  i  .  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any 
person  within  this  State  to  pursue,  hunt  or  kill  any  muskrat  in  the  night  time  with  the 
aid  of  a  lantern  or  any  artificial  light. 

Sec.  2.  That  if  any  person  shall  be  found  upon  the  waters  or  marshes  of  this  State 
in  the  night  time  pursuing  or  Hring  at  the  said  muskrats  with  the  aid  of  a  lantern  or  aoj 
ardiicial  light,  such  person  shall  be  deemed  guilty  of  a  conunon  nuisance,  and  upon 
conviction  thereof  before  any  justice  of  the  peace  in  this  State,  shall  be  fined  five  dol- 
lars for  each  and  every  offence.  And  if  any  person  shall  kill  any  of  the  said  musk- 
rats  by  any  means  contrary  to  the  provisions  of  this  act,  he  shall  be  deemed  guilty  of  a 
common  nuisance,  and  upon  conviction  thereof,  before  any  justice  of  the  peace  within 
this  State,  shall  be  fined  five  dollars  for  each  and  every  muskrat  so  killed,  and  the  pos- 
session of  said  muskrats  by  any  person  being  at  the  time  on  the  water  in  the  night  time 
with  a  lighted  lantern  or  other  artificial  light,  shall  be  deemed  prima  facia  evidence 
that  such  muskrats  have  been  killed  by  such  persons  in  violation  of  this  act 

Sec.  3.  That  the  justices  of  the  peace  shall  have  plenary  jurisdiction  of  all  offences 
against  the  provisions  of  this  act,  and  upon  affidavit  made  that  a  person  has  violated 
the  same,  it  shall  be  the  duty  of  any  justice  of  the  peace  in  the  county  forthwith  to  issue 
his  warrant,  directed  to  the  sheriff  or  any  constable  in  the  county,  directing  him  to  ar- 
rest the  person  so  charged  and  bring  him  forthwith  before  such  justice  for  trial,  and  if 
upon  such  trial  the  said  justice  shall  find  that  die  person  arrested  has  violated  any  of 
the  provisions  of  this  act,  and  such  person  shall  fail  to  pay  foKhwkh  the  fine  imposed 
by  said  justice  in  accordance  with  the  provisions  of  this  act,  together  with  the  costs  of 
the  prosecution,  such  person  shall  be  committed  by  said  justice  to  the  custody  of  the 
sheriff  for  thirty  days  unless  said  fine  and  costs  be  sooner  paid.  All  fines  collected  un- 
der the  provbions  of  this  act  shall  be  paid  one-half  to  the  informer  and  one-half  to 
the  use  of  the  State. 

Passed  at  Dover,  April  zt,  i88t. 


Unlawful  to  kill 
muskrats  in 
New  Castle 
county  between 
March  15  and 
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One-half  of  fine 
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Possession 
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lulling. 
Proviso. 


CHAPTEE  567,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  MUSKRATS  WITHIN  NEW  CASTLE 

COUNTY. 

Section  i.  That  it  shall  be  unlawful  for  any  person  within  New  Casde  County  to 
take,  kill  or  capture  by  any  means  whatever,  any  muskrat  between  the  fifteenth  day  of 
March  and  the  first  day  of  December  in  any  year;  and  any  person  offending  against  the 
provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  before  any  Justice  of  the  Peace  shall  be  fined  five  dollars  for  each  muskrat  so 
taken,  killed  or  captured,  and  if  such  person  shall  fail  or  refuse  to  pay  such  fine  and 
costs,  the  said  Justice  shall  forthwith  conmiit  him  to  the  custody  of  the  sheriff  until  the 
same  are  paid,  one-half  of  said  fine  for  the  use  of  the  State,  the  other  half  for  the  in- 
former ;  and  every  person  having  such  muskrat  in  his  posession,  shall  be  deemed  to 
haven  taken,  killed  or  captured  the  same  in  violation  of  the  provisions  of  this  act,  un- 
less the  contrary  be  proved ;  Provided,  however,  this  act  shall  not  apply  to  the  tak- 
ing or  killing  muskrats  on  any  embanked  or  improved  marsh. 

Passed  at  Dover,  March  7,  7^89. 
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PBonoTiosr  or  rxsB,  otriu  am  aim.  chap.  ss.  AODXTzoxrAL  aots. 
CHAPTER  666,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  MU8KRAT8. 

Section  i.  That  it  shall  be  unlawful  for  any  person  within  this  State  to  take,  kill  Unlawful  to  kill 
or  capture  by  any  means  whatever,  any  muskrat  or  muskrats  between  the  tenth  day  of  JJJJjJjJ^*.    .* 
April  and  the  fifteenth  day  of  November  in  any  year,  and  any  person  so  offending  »nd  Nov.  15. 
against  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  common  nuisance,  and  Penalty, 
upon  conviction  thereof  before  any  justice  of  the  peace  in  this  State  shall  be  fined  five 
dollars  for  each  and  every  offense ;    and  if  such  person  shall  fail  or  refuse  to  pay  such  w^   . 
fines  and  costs,  the  said  justice  shall  forthwith  commit  him  to  the  custody  of  the  sheriff  imprisoned, 
until  the  same  shall  be  paid.      One-half  of  said  fine  to  the  use  of  the  State,  the  other  o„,.j^f   e  ^ 
half  to  the  use  of  the  informer,  and  any  person  having  such  muskrats  in  his  possession  to  Informer, 
shall  be  deemed  to  have  taken,  killed  or  capturad  the  same  in  violation  of  the  provi-  ^^*S^^^^f 
sions  of  the  act,  unless  the  contrary  be  proved.     Providedy  however^  that  this  act  shall  killing, 
not  apply  to  taking  or  killing  muskrats  on  any  improved  or  embanked  marsh.      This  P"*^^»*>' 
act  shall  not  apply  to  New  Castle  or  Sussex  counties.  Kcnt'countjT 

Sec.  2.   That  all  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed,  **°**^* 

Sec.  3.  This  act  shall  be  deemed  and  taken  to  be  a  public  act. 

Passed  at  Dover ^  February  18 ,  i88g. 

CHAPTER  388,  Vol.  16,  Laws  of  Delaware. 

AN   ACT  FOR  THE  PROTECTION  OF  MUSKRATS. 

Section  i.  That  it  shall  be  unlawful  for  any  person  to  take,  kill  or  capture  any  ,^.,,. 
muskrat  by  the  process  known  as  nailing,  or  to  use  artificial  light  in  the  night  time  to  rats  by  certain 
entrap,  shoot  or  destroy  any  muskrat ;  and  any  person  offending  against  the  provisions  SSwlemesmor. 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be- 
fore any  justice  of  the  peace  in  Kent  County,  shall  be  fined  five  dollars  for  each  musk-  penalty. 
rat  so  taken,  killed,  captured,  entrapped,  shot  or  destroyed  ;  and  if  such  person  shall 
fail  or  refuse  to  pay  such  fine  and  costs,  the  said  justice  shall  forthwith  commit  him  to 
the  custody  of  the  sheriff  until  the  same  is  paid.     One-half  of  said  fine  for  the  use  of 
the  State,  the  other  half  to  the  informer.     Provided,  however,  that  this  act  shall  apply  Proviso, 
only  to  Duck  Creek  and  Little  Creek  hundreds,  in  Kent  County. 
Passed  at  Dover,  April  /,  i88i, 

CHAPTER  568,  Vol.  18,  Laws  of  Delaware. 

AX  ACT  FOR  THE  PROTECTION    OF  MUSKRATS  IN  SUSSEX    COUNTY. 
Section  i.   That  it  shall  be  unlawful  for  any  person  within  this  State  to  take,  kill  or  Un'awful  to  kill 

capture  by  any  means  whatever  any  muskrat  or  muskrats  between  the  thirtieth  day  of  ""**''^*.*?  ^K 
-  "^  iween  March  30 

March  and  the  first  day  of  December  in  any  year,  and  any  person  so  offending  against  and  Dcv ember  1, 

the  provisions  of  this  act  shall  be  deemed  guilty  of  a  conmion  nuisance,  and  upon  con- 
viction thereof  before  any  justice  of  the  peace  in  this  State,  shall  be  fined  five  dollars  penalty. 
for  each  and  every  oflense ;  and  if  such  person  shall  fail  or  refuse  to  pay  such  fines  and  ^     . 
costs,  the  said  justice  shall  forthwith  commit  him  to  the  custody  of  the  sheriff  until  the  imprisoned. 

same  shall  be  paid.     One-half  of  said  fine  to  the  use  of  the  State,  the  other  half  to  the  ^^^  i^'^  ^^  ^^^ 

/■   1^     .    *.  ,  1       .  ,  .  .      ,  .  '°  informer. 

Qse  of  the  mformer,  and  any  person  having  such  muskrat  in  his  possession  shall  be  Possession 

deemed  to  have  taken,  killed  or  captured  the  same  in  violation  of  the  provisions  of  this  JT/,^'^"^*  °^ 

act,  unless  the  corftrary  be  proved ;  Provided,  however,  that  this  act  shall  not  apply  to  proviso 
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taking  or  killing  muskrats  on  any  improved  or  embanked  marsh,  mill  pond  or  branch. 
This  act  shall  not  apply  to  New  Castle  or  Kent  counties. 

Sec.  2.  That  all  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 
Sec.  3.  This  act  shall  be  deemed  and  taken  to  be  a  public  act. 
Massed  at  Dover ^  April  ig^  i88g. 

CHAPTER  525,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  TO  PREVENT  THE  HAULING  OF  SEINES  LONGER  THAN 
TWENTY  FATHOMS  IN  THE  SALT  AND  FRESH  PONDS  IN  BALTI- 
MORE HUNDRED,  SUSSEX  COUNTY. 

_  -  Section  i.     That  from  and  after  the  passing  of  this  act,  no  person  or  persons  shall 

seines  or  nets  haul  or  draw  a  seine  or  seines  connected  in  any  manner,  or  a  net  or  nets  connected 
twen^  fathoms  longer  than  twenty  fathoihs,  in  either  the  salt  or  fresh  ponds  in  Baltimore  hundred, 
prohibited.  Sussex  county. 

Sec  2  That  if  any  person  or  persons,  after  the  passing  of  this  act,  haul  or  draw  a 
seine  or  senes  connected  in  any  manner,  in  the  salt  or  fresh  ponds,  or  either  of  them, 
every  such  person  so  offending  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of 
Penalty,  ^ao.       twenty  dollars,  to  be  recovered,  with  cost  of  suit,  before  any  justice  of  the  peace  for 
Sussex  county,  in  the  same  manner  that  debts  not  exceeding  one  hundred  dollars  are 
H  lied.      "°^  recoverable  by  law ;  and  the  said  sum  of  twenty  dollars  shall  be  applied,  the  one- 

half  thereof  to  the  use  of  the  person  or  persons  sueing  for  the  same,  and  the  other  half 
thereof  to  School  district  No.   28,  in  Sussex  county ;  and  it  shall  be  a  part  of  every 
Nets  or  seines      ***^^  judgement  that  the  said  seine  or  seines,  or  net  or  nets  complained  of,  shall  be  de- 
to  be  destroyed,   stroyed  ;  and  a  separate  warrant  shall  be  issued  by  such  justice  of  the  peace  aforesaid, 
to  be  directed  to  any  constable  of  the  said  county,  to  cause  such  seine  or  seines,  or  net 
or  nets,  to  be  destroyed  ;  and  such  warrant  shall  be  sufficient  authority  for  so  doing. 
Passed  at  Dover,  February  /,  7^59. 

CHAPTEE  68,  Vol.  14,  Laws  op  Delaware. 

AN  ACT  TO  prevent  THE  DESTRUCTION  OF  FISH  IN  BRANDYWINE 

creek. 

Section,  i.  That  from  and  after  the  passage  of  this  act  it  shall  not  be  lawfril  for  any 
Catching  fish  r        ^  ^ 

in  Brandywine     person  or  persons  within  New  Castle  county  to  catch  or  take  any  fish  in  Brandyvrine 

&c*,*i)rohlS5l  Creek  or  their  [its]  tributaries  above  the  lower  dam  or  tidewater  by  means  of  any  seine 
Exception.  or  seines,  net  or  nets,  trap  or  traps,  or  other  devices  whatever,  except  eel  weirs  and 

angling. 
.  Sec.  2.  That  any  person  or  persons  violating  the  provisions  of  this  act  shall  forfdl 

and  pay  the  sum  of  twenty  dollars  and  costs  of  suit  for  every  such  offence,  to  be  re- 
eied   coverable  before  a  justice  of  the  peace  by  an  action  of  debt  in  the  name  of  the  State  ts 
debts  are  now  by  law  recoverable,  one-half  for  the  use  of  the  inlormer,  who  shall  be  a 
competent  wimess,  and  one-half  to  be  paid  to  the  treasurer  of  the  county  for  county 
Proviso  purposes :  Provided^  that  any  person  or  persons  so  offending  on  conviction  thereof  ts 

aforesaid  and  failing  to  pay  said  fine  imposed  and  the  costs,  then  such  person  or  per- 
sons are  to  undergo  an  imprisonment  in  the  county  jail  for  five  days. 
Passed  at  Dover ^  March  /j,  187 1. 
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CHAPTER  72,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  FISHERMEN. 

SiCTiON  I.  [It  shall  be  unlawful  for  any  person  not  being  a  citizen  of  this  State  to chap.  so6,voUi7. 
catch  or  take  fish  of  any  kind  in  the  Delaware  bay  or  river,  or  any  of  the  creeks  empty-  Non-f»ident« 
ioy  into  the  same,  within  the  limits  of  this  State,  nor  shall  any  person,  being  a  dtixen  certain  Umits. 
of  this  State,  have  transferred  to  him,  or  in  any  way  have  control  over  or  possession  of  Citims  of  State 
any  boat,  vessel,  or  net,  which  shall  be  owned,  in  whole  or  in  part,  by  any  person  who  or  nets  of  non- 
is  not  a  citizen  of  this  State,  and  which  is  used  for  the  purpose  of  fishing  in  the  Dela-  '^l<'^<*<^ 
ware  bay  or  river,  or  any  of  the  tributaries  thereof,  within  the  limits  of  this  State.]  provOo. 
ProtmUd  that  transient  vessels  may  catch  fish  for  theis  own  immediate  use.     If  any  Violation 
master  of  a  boat  or  vessel,  or  other  person,  shall  violate  this  section,  he  shall  be  jJi^J^'^'^ 
deemed  guilty  of  a  misdemeanor,  and  shall  pay  to  the  State  a  fine  of  fifty  dollars,  and  Penalty. 
the  boat  or  vessel  used  in  such  violation  of  the  law,  with  all  her  tackle,  apparel  and 
fiiraiture,   and  all  her  implements  for  fishing,  gill-net  or  seine,  or  any  contrivance 
for  taking  fish,   and  an3rthing    so   taken    shall  be   forfeited    and   may    be    seized 
and   detained    for    trial     by     any     officer    or    person.    Such    trial    may    be    had  Trial  before 
before  any  justice  of  the  peace,  and  if  condemned,  the  property  seized  shall  be  Peace. 
sold  by  his  order,    and    the    proceeds,    deducting    costs  and  chains,   be  equally 
divided  among  the  captors:  Provided  that  an   appeal   shall  be  allowed  from  the  Appeal,  when. 
judgnaent  of  the  justice,  if  applied  for  within  ten  days,  to  the  Court  of  General  Ses- 
sions of  the  Peace  and  Jail  Delivery,  on  security  being  given  by  bond  and  sufficient 
soriety,  in  the  full  value  of  the  property  condemned,  conditioned  to  be  void  if  such 
judgment  be  reversed  by  said  court.     Upon  such  appeal  a  jury  trial  shall  be  had  on  the  jy^  ^,1^ 
issue  whether  the  boat  or  vessel  seized  has  been  used  in  violation  of  this  chapter,  and 
if  it  be  found  in  the  affirmative,  the  court  shall  affirm  the  judgment  of  the  justice ; 
otherwise  such  judgment  shall  be  reversed  and  the  property  seized  shall  thereupon  be 
sold  or  released  accordingly.       The  Attorney-General  shall  appear  for  the  capton  Attorney  Gen- 
and  defend  the  appeal.      Any  justice  of  the  peace  shall,  upon  affidavit  made  that  a?^ 
boat  or  vessel  is  violating  this  chapter,  issue  his  warrant  to  the  sheriff  or  constable,  warrant, 
commanding  them,  or  either  of  them,  to  seize  and  detain  such  boat  or  vessel,  and  any 
sherifTor  constable  shall  also  have  power  under  this  act  to  make  said  seizure  and  de- 
tentioD  without  warrant,  and  in  the  performance  of  his  said  duty  may,  if  necessary, 
sonmxxi  a,  posse  comitatus^  armed  with  fire-arms  and  ammunition,  and  use  the  same,  ifj^^tMemmUmim*. 
forced  to  do  so,  in  execution  of  the  law,  and  if  maiming  or  death  follows  such  use  of 
arms,  it  shall  be  considered  justifiable,  and  the  officer  and  his  posse  be  free  from  legal 
responsibility.     He  may  also  require  the  assistance  and  use  of  any  other  boat  or  vessel.  Hay  require 
they  receiving  compensation  as  hereafter  provided. ,    It  shall  not  be  necessary  that  the  M^ixt^nce. 
affidavit  shall  state  the  name  of  the  vessel,  or  of  her  master  ;  such  names  may  be  in- 
serted in  the  proceedings  after  the  seizure.     The  sheriff  or  constable  shall  be  entitled  peea  oL 
to  five  dollars  per  day,  and  each  person  summoned  by  him,  and  rendering  him  aid  Sheriff  and 
two  dollars  per  day,  and  for  each  boat  he  may  require  for  his  assistance  a  just  compensa-  **"•**  *• 
tioD,  to  be  paid  out  of  any  property  seized  and  condenmed,  or  if  not  condemned,  the 
officer  or  officers  will  be  paid  by  the  State.     If  any  owner,  master,  or  person  befong- « 
ing  to,  or  on  board  of  any  boat  or  vessel,  shall  oppose  or  resist  the  sheriff  or  other  per-  retistii^  officer. 
SOD  in  the  execution  of  such  warrant,  or  shall  resist  any  lawful  seizure  of  such  boat, 
vessel,  or  other  property,  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  pay  to  the  State  a  fine  of  one  hundred  dollars.     It  shall  be  the  duty  of  the  Attor- 
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Attorney  Gen-    ney-General  to  cause  any  person  indicted  under  this  chapter,  and  who  is  out  of 
eral'i  duty.  ^j^^  g^^^^  ^^  ^^  demanded  and  brought  to  trial, 

Sec.  2.  Repealed,  Vol.  14,  Chap.  419,  Sec.  4. 
Chap.  386,vol.x5.  [Sec.  3.  It  shall  be  unlawful  for  any  person  to  lay  out,  float  or  set  any  gill-seine  or 
Penahy  for  net,  or  use  any  contrivance  to  catch  shad  or  herring  nearer  than  one  mile  from  the 
for'StchlM*  mouth  of  any  river  or  creek  within  the  limits  of  this  State.  Any  person  so  oflending 
slud  or  herring,  shall  forfeit  and  pay  a  fine  of  fifty  dollars,  one-half  for  the  use  of  the  informer,  the 
Fine  $30.  ^^^^^  ^^^  ^^^  the  use  of  the  State.    And  in  addition  thereto,  shall  forfeit  any  float, 

Forfeiture.  seine,  gill-seine  or  net  or  any  other  contrivance,  and  all  boats,  vessels,  tackle  and  fur- 

niture, and  all  implements  belonging  to  any  boat  or  vessel  used  in  connection  with  any 
Proceedings.       such  fishing.     The  seiziue,  trial,  condemnination  and  sale  under  this  section,  shall  be 
the  same  as  the  seizure,  trial,  condemnination  and  sale  under  Section  I  of  Chapter  72, 
Lawful  to  destroy  Volume  14,  Laws  of  Delaware,  to  which  act  this  act  is  an  amendment.     Any  person 
fishing  nets,  &c  ^jestj^ying  any  such  float,  seines,  gill-seines  or  nets,  or  contrivances  used  in  violation 
of  this  act,  shall  not  be  liable  to  the  owner  or  owners  or  possessor,  in  any  damage  for 
the  destruction  thereof.] 
Penalty  agiJnst       ^^-  4*  ^^  ^^7  sheriff  or  constable  refuses  or  neglects  to  serve  the  warrant  issued  by 
Sheriff  for  the  magistrate  for  the  execution  of  this  law,  or  if  any  or  all  the  possg  he  may  summon 

to  his  assistance  refuse  to  aid  him,  it  shall  be  considered  a  misdemeanor,  and  he  or 
they  shall  forfeit  and  pay  to  and  for  the  use  of  the  State  the  sum  of  ten  dollars,  to  be 
collected  as  other  fines  and  penalties  are  collected,  and  if  any  boat  or  boats  shall  refuse 
to  render  the  assistance  the  sheriff  or  constable  or  other  person  may  demand,  they,  or 
each  of  them  shall  forfeit  and  pay  the  sum  of  five  dollars,  and  forfeit  the  protection  of 
this  law. 

Sec".  5.  Repealed  Vol.  14,  Chap.  419,  Section  4. 
Cha    S06  V  1  ^^^'  ^'  [^^^^7  penson  being  a  citizen  of  this  State,  who  may  desire  to  fish  in  the 

Affidavit,  what    Delaware  bay  or  river,  for  market,  with  nets,  shall  make  an  affidavit  before  a  justice 
to  contain,  ^f  ^^  pe^ce  of  this  State,  stating  that  he  is  a  bona  fide  citizen  of  the  State  of  Dela- 

ware, giving  his  place  of  residence  and  the  length  of  time  he  has  resided  at  said  pUce, 
and  that  he  is  the  true  and  legal  owner  of  the  boat  and  net  to  be  used  in  fishing ;  that 
Where  filed.        he  will  not  use  such  boat  and  net,  or  either  of  them,  in  the  interest  of  any  person  not 
a  citizen  of  this  State.     Said  affidavit  shall  be  filed  in  the  office  of  the  justice  of  the 
peace  before  whom  it  is  made,  and  the  party  making  said  affidavit  shall  procure  from 
Certificate  of       the  justice  of  the  peace  a  certificate,  stating  that  such  an  affidavit  has  been  made,  and 
affidavit.  exhibit  and  show  the  same  to  any  person  demanding  an  inspection  of  the  same.    The 

affidavit  required  to  be  made  and  certificate  obtained  under  this  section  shall  be  made 
and  obtained  before  the  first  day  of  April  in  each  and  every  year  such  person  proposes 
to  fish.      Any  person  who  shall  violate  any  of  the  provisions  of  this  section  shall  be 
Misdemeanor.      S^^^^Y  ^^  ^  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than  fifty 
Forfeiture  and     dollars,  and  shall  also  forfeit  the  boat,  or  net,  or  both,  as  the  case  may  be,  used  in 
****•  fishing.]     [Provided y  that  the  provisions  of  this  section  shall  apply  to  those  dtiiens 

'  of  this  State  only  who  may  desire  to  fish  for  stui^eon  or  with  nets  exceeding  seventy- 
five  (75)  fathoms  in  length.] 
he         ^^^'  ^'  ^^  ^^^^  ^  unlawful  for  any  person  to  have  in  his  or  her  possession,  or 
taken  or  sold       expose  for  sale,  any  shad  caught  in  the   River  Delaware  or  its  tributaries,  within  the 
between  certain  j^^s^jjction   of  this  State,  above  the  southern  point  of  Reedy  Island,   between  the 
eleventh  day  of  June  and  the  tenth  day  of  August  in  any  year,  under  a  penalty  of  five 
dollars  for  each  and  every  shad  so  had  in   possession  or  exposed  for  sale,  to  be  recov- 
ered in  an  action  of  debt,  with  costs  of  suit,  by  any  person  or  persons  in  his  or  their 
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names,  beft>re  any  justice  of  the  peace  of  the  county,  or  where  the  defendant  resides  or 
lives;  and  in  all  prosecutions  or  proceedings  under  this  act  it  shall  not  be  necessary  to 
file  any  statement  of  demend  or  to  comply  with  the  formalities  required  in  penal  actions, 
and  in  all  such  actions  both  parties  may  be  sworn.  One-half  of  said  penalty  shall  be 
paid  to  the  informer. 

Sec.  8.  It  shall  be  unlawful  for  any  person  to  make  use  of  any  gill- seine  of  a  less  Seine  or  net  of  a 
mesh  than  ten  inches  for  the  purpose  of  catching  fish  in  the  River  Delaware,  within  the  t^  inches 
jurisdiction  of  this  State,  above  the  southern  point  of  Reedy  Island,  between  the  tenth  P">*»*1>**«1* 
day  of  June  and  the  tenth  day  of  August  in  any  year,  and  he,  she,  or  they  so  offending 
shall  forfeit  or  pay  the  sum  of  one  hundred  dollars,  tc^ether  with  costs  of  suit,  for  each 
and  every  offence,  and  one-half  of  said  penalty  shall  be  paid  to  the  informer. 

Sec.  9.  It  shall  be  unlawful  for  any  person  to  cast,  draw,  fasten,  or  otherwise  vol.  X4,chap.4i9. 
make  use  of  any  net,  trap,  device,  or  contrivance  for  the  purpose  of  catching  [shad]  in  Chap.  506.vol.17. 
the  River  Delaware,  or  the  bay  thereof,  within  the  jurisdiction  of  this  State,  between  ^^ed*%?ween 
the  hours  of  (eight)  on  Saturday  and  midnight  of  Sunday,  throughout  the  year,  and  he,  eight  on  Saturday 
she,  or  they,  so  offending,  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  together  with  of  Sunday, 
costs  of  suit,  for  each  and  every  offence,  and  one-half  of  said  penalty  shall  be  paid  to 
the  informer. 

[Sec  10.  That  it  shall  be  unlawfiil  for  any  person  to  fish  for  shad  or  herring  in  chap.  386,voI.s5. 
any  of  the  rivers  or  creeks  in  Kent  and  Sussex  counties  after  the  first  day  of  June,  and  P^^**^  '^ 

ilSn  iOr  SufllCi  Of 

m  any  of  the  rivers  or  creeks  of  New  Castle  county  after  the  fifteenth  day  of  June,  in  herring,  where. 
any  year,  under  the  same  penalties  and  forfeitures  of  section  3,  chapter  72,  volume  14,  PcnalUea. 
Laws  of  Delaware,  as  amended  by  this  act.  ] 

[Sec  II.    That  nothing  in  section  i  of  this  act  shall  apply  to  any  of  the  rivers  Chap.  386,yoLx5. 
creeks  or  waters  of  the  Delaware  river  or  bay,  north  of  what  is  known   as  Smyrna  ^we'to^cSrSin 
creek  or  Duck  creek,  nor  shall  any  of  its   provisions  apply  to  the  waters  tributary  to  water*, 
the  Chesapeake  bay.  ] 

Sec.  12.   All  fines  and  penalties  collected  under  thb  act,  after  deducting  the  amounts  Fines  for  the 
due  to  the  informer  and  the  costs  of  the  suit,  shall  be  paid  to  the  State  Treasurer  for  the  "**  °'  ^^  ^^^^ 
ose  of  the  State. 

Passed  at  Dover ^  March  28 y  187 1* 

CHAPTER  419,  Vol  14,  liAws  of  Delaware. 


Settion  I.  That  it  shall  be  unlawful  for  any  person  not  being  a  citizen  of  this  State,  seine. 
under  this  act,  to  use  more  than   three  hundred  fathoms  of  gill-net  or  seine,  and  any  Misdemeanor 
person  who  may  violate  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  ^*°^ 
pay  to  the  State  a  fine  of  twenty -five  dollars  for  every  such  violation. 

Sec,  2.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  five  commis-  ComnUasioneft. 
sioners  who  shall  be  appointed  in  and  for,  and  shall  reside  in  the  County  of  New  Castle,  '^J^*2'"*°*' 
in  the  towns  of  Port  Penn,  Delaware  City,  New  Castle,  Wilmington  and  Claymont,  one 
in  each  place;  and  the  appointment  shall  be  made  and  vacancies  filled  by  the  Governor 
for  and  during  the  period  of  two  years.     The  said  conmiissioners  are  hereby  authorized  Duties  of 
and  required  to  take  cognizance  of  all  violations  of  the  act  to  which  this  is  a  supple- 
ment, to  arrest  any  and  every  offender  against  the  aforesaid  law,  to  seize  and  detain  the 
boat  or  boats  of  said  offender,  and  are  hereby  invested  with  all  the  powers,  privileges 
and  remunerations  of  the  sheriff  and  constables  enumerated  in  the  act  aforesaid. 
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Sbc.  3.  Inserted  as  an  amendment  «  ♦  ♦  ♦ 

Sec  4.  ♦♦♦♦*♦♦* 

Passed  at  Dover^  February  19,  1873. 


CHAPTEE  387,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  FISHING,  AND  TO  PROHIBIT  THE  CATCH- 
ING OF  FISH  FOR  EXPORTATION. 

Setting  giO-fciiie  SECTION  1.  From  and  after  the  first  day  of  May  next  it  shall  not  be  lawful  for  any 
V  T*ii^"*Ri^***  P^'^'*  °^  persons  to  set  or  place  any  gill-seine  or  net  across  Indian  river  or  Rehoboth 
or  Rehoboth  Bay  Bay  or  any  of  the  streams  of  water  empt)ring  into  either  of  them,  but  only  up  and  down 
Length  of  •cine  the  current  of  the  same.  No  gill-seine  or  net  used  in  any  of  the  waters  above  mentioned 
shall  be  longer  than  forty  fathoms,  and  no  hauling-seine  or  net  used  in  any  of  the  waters 
Chap.  87.  vol.  17.  aforesaid  shall  be  longer  than  [two  hundred]  fathoms,  nor  shall  two  or  more  such  semes 
unlte^iieina  ^  "®^  ^  joined  or  used  together  so,  as  in  effect,  to  make  one  of  greater  length  than 
length-wise.  ^^  aforesaid.  Any  offense  against  this  section  shall  subject  the  offender  to  a  fine  of 
H  *  recovered.  ^^  dollars,  to  be  recovered  by  an  action  of  debt  in  the  name  of  the  State,  before  any 
One-hftlf  to  the  justice  of  the  peace  of  the  counry  where  the  offense  is  committed,  one-half  thereof  to 
proMcuior.  be  for  the  use  of  the  State,  the  other  half  to  the  party  proceeding  therefor. 

Chap  87,  vol  17.  ^^*^-  ^»  [That  it  shall  not  be  lawful  for  any  person  or  persons  to  fish  any  seme  or 
Seines,  nature  of.  seines,  after  the  first  day  of  November  next  until  the  6rst  day  of  March  following,  with- 
out having  at  least  thirty  yards  of  seine  in  centre  not  less  than  one  and  one-half  inches 
square  mesh ;  and  that  it  shall  be  unlawful  for  any  person  or  penions  to  obstruct  the 
fisheries  by  the  la3ring  out  of  any  seine  across  the  channel.  Any  person  or  persons  vio- 
lating any  of  the  provisions  of  this  section  shall  be  liable  to  the  same  penalties  as  pro 
vided  in  Section  i  of  Chapter  387,  Vol.  15,  Laws  of  Delaware.] 
Passed  at  Dover ^  March  22^  ^877. 
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CHAPTER  99,  Vol.  18,  Laws  of  Delawake. 

AN  ACT  FOR  THE  PROTECTION  OF  FISHERIES  IN  THIS  STATE. 

Section  i.  That  it  shall  not  be  lawful  for  any  person  or  persons  to  place  in  any  of 
the  ponds,  lakes,  rivers  or  streams  of  this  State,  or  in  any  of  the  waters  belonging  to 
the  State,  any  lime,  gas  tar,  coculus-indicus  (otherwise  known  as  fish  berries),  or  any 
other  deleterious  substance,  or  take  or  catch  fish  with  any  deleterious  substance  or  medi- 
cated bait,  nor  shall  any  person  or  persons  make  use  of  giant  or  electric  powder,  or  any 
explosive  substance  whatever  for  the  purpose  of  taking  fish,  and  any  person  or  persons 
offending  against  the  provbions  of  this  section  of  this  act  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  by  imprisonment  for  a  period  not  ex- 
ceeding six  months  or  by  a  fine  not  exceeding  fifty  dollars,  or  by  both,  such  fine  and 
imprisonment,  at  the  discretion  of  the  Court  before  which  such  conviction  shall  be  had. 

Sec.  2.  Of  all  penalties  recovered  under  this  act  one-half  shall  go  to  the  informer 
and  the  other  half  shall  be  paid  to  the  State  Treasurer  to  be  paid  by  him  upon  demand 
to  the  Fish  Commissioner  of  this  State  to  be  used  by  him  in  the  performance  of  his 
duties,  and  accounted  for  by  him  in  his  report. 

Sec.  3.  That  this  act  shall  take  effect  immediately. 

Passed  at  Dover,  April  j,  1887. 
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CHAPTER  102,  Vol,  18,  Laws  op  Delaware. 

AN  ACT  TO  PREVENT  FISHING  WITH  SEINES  IN  THE  BRANDYWINE 
CREEK  IN  TIDE  WATER. 

Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for  any  UnUwftd  to  fish 
pcRon  or  persons  within  New  Castle  county  to  catch  or  take  any  fish  in  Brandywine  wine  below  lower 
creek  below  the  lower  dam,  or  in  the  tide  water,  by  means  of  haul  seines.  <*»™  ^^^  •****•• 

Sec.  2.  That  any  person  or  persons  violating  the  provisions  of  this  act  shall  forfeit  Penalty, 
and  pay  the  sum  of  twenty  dollars  and  costs  of  suit  for  every  such  offense,  to  be  re- 
coverable before  a  justice  of  the  peace,  by  an  action  of  debt  in  the  name  of  the  State  of 
[Delaware]  as  debts  are  now  recoverable  by  law,  one-half  to  be  paid  to  the  treasurer 
of  the  county  and  the  other  half  to  the  informer.  If  such  fine  and  costs  are  not  paid 
IS  herein  provided  then  such  person  or  persons  shall  undergo  an  imprisonment  in  the 
county  jail  for  five  days. 

Passed  at  Dover,  April  22,  1887. 

CHAPTER  240,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  TO  DEFINE  THE   MEANING  OF   A    BONA  FIDE  CITIZEN  OF 

THIS  STATE,  SO  FAR  AS  THE  WORDS  APPEAR  IN  THE  FISH  LAWS 

OF  THIS  STATE. 

Section  i.  That  hereafter  whenever  the  words  **  bona  fide  citizen  *'  appear  in  any  Construction  of 
of  the  fish  laws  of  this  State,  it  shall  mean  that  such  bona  fide  citizen  shall  have  lived  SJ£eli!''  ***     * 
and  had  his  home  or  domicile  within  the  limits  of  this  State  for  one  year  next  preced- 
ing his  application,  to  fish  in  the  waters  of  this  State  and  be  assessed. 

Passed  at  Dover y  February  j,  1887. 

CHAPT1»-R  556,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  for  the  PROTECTION  OF  FISH  IN  THE  WATERS  OF  INDIAN 
RIVER,  REHOBOTH  BAY,  AND  THE    TRIBUTARIES  THEREOF. 

Section  i.  That  fix>m  and  after  the  first  day  of  July,  1889,  it  shall  be  unlawful  for  Unlawful  to 
any  person  or  persons  to  catch  or  take  any  fish  in  the  waters  of  Indian  river,  Rehoboth  fj^^  ba?tlSn   * 
bay,  or  any  tributaries  thereof,  by  means  of  any  drag  seine  of  less  size  bar  than  one  »H  inches  in 
and  one-eighth  inches ;  and  it  shall  also  be  unlawfiil  for  any  person  or  persons  to  haul  Rehoboth  Bay. 
any  drag  seine  of  less  size  bar  than  one  and  one-eighth  inches  after  the  said  first  day  of 
July,  1889,  in  any  of  the  said  waters  of  Indian  river,  Rehoboth  bay,  or  any  tributaries 
thereof. 

Sec.  2.  That  any  person  or  persons  violating  any  of  the  provisions  of  this  act  shall  Penalty  for 
be  deemed  guilty  of  a  common  nuisance,  and  upon  conviction  thereof,  before  any  jus-  J^w  *'"* '   * 
dee  of  the  peace  in  this  State,  shall  be  fined  ten  dollars  for  each  and  every  offence. 

Sec  3.  That  the  justices  of  the  peace  in  this  State  shall  have  plenary  jurisdiction  juttices  of  the 
of  all  offences  against  the  provbions  of  this  act,  and  upon  affidavit  madejthat  a  person  ??^i*®i***^* 
has  violated  any  of  the  provisions  of  this  act,  it  shall  be  the  duty  of  any  justice  of  the 
peace  in  the  county  in  which  the  offense  was  committed  forthwith  to  issue  hb  warrant, 
direaed  to  the  sheriff  or  to  any  constable,  commanding  him  to  arrest  any  person  so 
charged  and  to  bring  him  forthwith  before  such  justice  for  trial ;  and  if  upon  such  trial 
the  said  justice  shall  find  that  the  person  arrested  has  violated  any  of  the  provisions  of 
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this  act,  and  such  person  shall  fail  to  pay  forthwith  the  fine  imposed  by  said  justice  in 
accordance  with  the  provisions  of  this  act,  together  with  the  cost  of  prosecution,  such 
person  shall  be  committed  by  said  justice  to  the  custody  of  the  sheriff  for  ten  da3rs,  un- 
less said  fine  and  costs  be  sooner  paid. 
Passed  at  Dover,  March  7,  i88g. 
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CHAPTER  650,  Vol.  19,  Laws  of  Delawake. 

AN  ACT  FOR  THE  PROTECTION  AND   INCREASE  OF  FOOD   PISH  IN 
DELAWARE  WATERS. 

Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  during 
the  shad  season  for  any  person  or  persons  to  fish  with  floiU  seines  or  other  devices  for 
catching  shad  anywhere  along  the  shore  of  Delaware  bay  within  a  half  mile  of  the 
mouth  of  any  creek  or  river  within  the  following  named  limits,  viz:  Conmiencing  one 
mile  north  of  Blackbird  Creek  on  the  north,  and  extending  one  mile  south  of  Mispil- 
lion  River  on  the  south,  excepting  thereout  a  space  of  three  hundred  feet  along  the 
shore  of  the  said  bay  about  midway  between  St.  Jones*  Creek  and  Murderkill  Creek, 
where  it  shall  be  lawful  for  Joseph  Wood  and  his  successors  to  the  title  of  the  property 
now  owned  by  him  opposite  the  point  above  mentioned  to  fish  with  stake  nets. 

Sec.  2.  That  it  shall  not  be  lawful  for  any  person  or  persons  to  fish  for  shad  either 
in  the  said  bay  or  any  of  the  creeks  or  rivers  emptying  into  the  same,  within  the  limits 
described  in  Section  I  hereof,  from  Saturday,  12  o'clock  meridian,  until  midnight  of 
Sunday.  It  shall  also  be  unlawful  to  place  or  maintain  any  obstruction  in  any  of  said 
creeks  or  rivers  to  prevent  the  fish  ascending  the  same. 

Sec.  3.  The  season  for  fishing  for  shad  shall  close  within  the  limits  named  in  Section 
I  hereof  on  the  tenth  day  of  June  of  each  year. 

Sec.  4.  The  Governor  may  appoint  a  policeman,  residing  in  the  vicinity  of  Bowers' 
Beach,  whose  duty  it  shall  be  to  dilligently  inquire  for  violations  of  the  provisions  of 
this  act,  and  all  other  laws  relating  to  fish  or  oysters,  whether  within  bay,  creeks  or 
rivers,  and  when  such  are  brought  to  his  notice  it  shall  be  his  duty  to  immediately 
prosecute  the  same,  and  failing  to  do  so  may  himself  be  fined  for  neglect  of  duty.  His 
duty  for  this  service  shall  conunence  on  March  twentieth  and  close  on  June  tenth.  He 
shall  receive  for  his  services  two  dollars  per  day  while  employed.  The  fines,  if  any 
are  collected,  may  be  applied  to  the  salary  of  the  policeman  as  far  as  they  will  go,  the 
Dull  f  vtter  ''^^"^^  ^'^  ^  P^*^  ^^^  ^^^  revenue  fix)m  oysters.  It  shall  also  be  the  duty  of  the 
revenue  collector  oyster  revenue  collector  to  see  that  all  oyster  and  fish  laws  are  faithfully  and  promptly 
Go  ^,n    executed,  and  every  violation  thereof  inunediately  prosecuted  to  conviction.   The  Gov- 

ernor shall  also,  on  the  first  day  of  May,  A.  D.  1S93,  and  annully  thereafter,  q)point 
some  suitable  person,  a  resident  of  Bowers' ,  whose  duty  it  shall  be  to  prevent  vioU- 
tions  of  the  oyster  laws,  and  to  vigilantly,  promptly  and  vigorously  prosecute  and 
bring  to  punishment  all  persons  guilty  of  any  such  violations.  He  shall  receive  a 
yearly  salary  of  one  hundred  dollars  to  be  paid  quarterly  out  of  the  oyster  fund  by  the 
collector  of  o3rster  revenue. 

Sec.  5.  Any  one  violating  any  provision  of  this  act  shall  be  guilty  of  a  misdemeanor, 

and  upon  conviction  thereof  shall  forfeit  and  pay  a  fine  of  not  less  than  ten  dollars,  nor 

more  than  fifty  dollars,  or  be  imprisoned  not  less  than  one  nor  more  than  three  months. 

by^^fficCTs'how  ^^^  ^^  officer  neglecting  to  discharge  the  duties  herein  imposed  shall  be  alike  guilty 

punished.  and  punished  in  like  manner. 
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Sec  6.  Chapter  131,  Volume  19,  Laws  of  Delaware,  is  hereby  repealed  and  this  act 
substituted  therefor. 
Passed  at  Dover,  March  ^/,  iSgj, 

CHAPTER  134,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  MAMMOSE,  OR  YOUNG  STURGEON, 
IN  THE  DELAWARE  BAY,  RIVER,  AND  THEIR   TRIBUTARIES. 
Section  i.  That  it  shall  not  be  lawiiil  for  any  person  or  persons  to  cast,  draw,  set,  Unlawful  to 
anchor,  drill,  or  stake,  any  gilling  net,  seine  or  shore-net,  or  any  other  divice  or  appli-  {?  oei'JJJSJ*^** 
mccs  of  any  kind  whatsoever,  for  the  purpose  of  catching  fish   commonly  called  or  hay»  river  and 
known  as  mammose   (which   are  young  sturgeon  under  three  feet  in  length),  in  the 
waters  of  the  Delaware  Bay,  river  and  their  tributaries,  within  the  jurisdiction  of  the 
State  of  Delaware.     And  any  person  or  persons  fishing  with  gilling  nets,  drift  nets, 
shore  seine  nets,  or  any  kind  of  nets,  devices  or  appliances  whatever,  in  the  Delaware 
Bay,  river  or  their  tributaries,  within  the  jurisdiction  of  the  above  named  State,  who,  Duty  of  fisher- 
on  lifting,  drawing,  taking  up,  removing  or  under-running  any  of  said  nets,  devices  or  "*"  ^     catches 


appliances,  shall  find  young  sturgeon,  or  mammose,  under  three  feet  in  length,  en- 
tangled or  caught  therein,  shall  inunediately,  with  care  and  with  the  least  possible  in- 
jury to  the  fish,  disentangle  and  let  loose  the  same  and  transmit  the  fish  to  the  water 
without  violence.  Any  person  or  persons  violating  any  provisions  of  this  section,  or  Penalty  for 
having  in  their  possession  young  stiu^geon,  or  mammose,  under  three  feet  in  length,  ^^^  "*  * 
either  for  consumption  or  for  sale,  or  who  is  known  willfully  to  destroy  the  same,  for 
so  oflTending  shall,  on  conviction  thereof,  be  punished  with  a  fine  of  ten  dollars  for  each 
and  every  fish  so  caught,  sold,  or  destroyed,  and  in  default  of  paying  such  fine,  on  be- 
ing convicted  thereof,  to  be  imprisoned  in  the  county  jail  for  thirty  days. 

Sec  2.  That  any  fish  commissioner,  fish  warden,  deputy  fish  warden,  sheriff,  deputy  Authority  to 
sheriff,  constable,  policeman  or  special  officer  of  this  State,  is  hereby  authorized  to  ap-  »"*•«• 
pr^nd,  arrest  and  immediately  take  any  person  who  may  be  guilty  of  the  violation  of 
any  of  the  provisons  or  sections  of  this  act  before  any  justice  of  the  peace,  magistrate  Duty  of  Justice 
or  any  other  authority,  and  thereupon  make  charge  of  such  violation  of  the  law  or  any  ^  ^.  ** 
of  the  provisions  thereof,  and  the  magistrate  shall  forthwith  hear  and  determine  the 
diaige  and  render  judgment  accordingly,  with  the  right  of  certiorari  or  appeal,  as  in 
all  snnilar  cases  of  arrest  and  conviction,  and  in  case  of  any  failure  of  any  fish  com- 
misskmer,  warden,  or  any  other  officer  named  above,  to  prove  his  case,  the  State  shall 
pay  the  costs.  Coats. 

Sec.  3.  That  one-half  of  the  fines  imposed  under  any  section  of  this  act  shall  be  Fine,  applies- 
for  the  benefit  of  the  prosecutor,  and  the  other  half  shall  be  paid  to  the  treasurer  of  the 
county  in  which  the  prosecution  shall  be  made.     And  the  said  treasurers  of  the  several  Duty  of  County 
counties  of  the  State  of  Delaware  shall  pay  over  to  the  respective  commissioner  of  Dela-  -q^^^  ^^  p/. 
ware  all  moneys  forfeited  and  received  by  them  by  virtue  of  this  act,  and  said  commis-  Commissioner, 
sioner  shall  pay  over  the  same  to  the  Treasurer  of  the  State. 

Sec.  4.  That  this  act  shall  immediately  go  into  force  and  effect,  and  shall  be  deemed 
and  taken  to  be  a  publict  act. 

Passed  at  Dover,  April  23,  rSqt. 

CHAPTER  S63,  Vou  19,  Laws  op  Delaware. 

JOINT   RESOLUTION    IN  RELATION    TO    FISHING   FOR  MENHADEN. 
That  from  and  after  the  adoption  of  this  resolution  the  collector  of  Oyster  Revenue 
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il  shall,  upon  payment  to  him  of  the  sum  of  one  hundred  dollars,  annually  issue  a  license 
to  any  vessel  or  fishing  boat  to  fish  for  and  take  menhaden,  sharks,  porpoises  and  her- 
ring hogs  in  the  waters  of  Delaware  Bay  as  far  north  as  Mahon's  River,  from  the  30th 
day  of  May  to  the  20th  day  of  November  in  each  3rear;  said  license  fee  to  be  for  the  use 
of  the  State.  Any  master  of  a  vessel  or  owner  thereof  who  shall  fish  in  said  waters  with- 
out first  having  procured  said  license  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  the  sum  of  five  hundred  dollars  and  costs  of 
prosecution,  for  the  use  of  the  State. 

Rcsotvedy  further y  that  the  Commissioner  of  Fish  and  Fisheries  shall  have  power 
and  is  hereby  given  authority  to  make  arrests  of  persons  violating  the  laws  of  this 
State,  and  the  provisions  of  this  resolution,  and,  if  necessary  may  call  in  and  deputize 
any  person  or  persons,  boat  or  boats  vessel  or  vessels,  with  their  crews,  as  a  posse 
comitatus  in  the  enforcement  of  this  resolution  and  the  laws  of  this  State. 

All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Adopted  at  Dover ^  May  ^,  18^3, 
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CHAPTER  B62,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  FOR  THE  PROTECTION   AND  PRESERVATION  OF   FISH  IK 
NEW  CASTLE  COUNTY. 

Section  i.  Any  person  who  takes  or  catches  any  black  bass  or  trout  from  any  of 
the  waters  of  New  Castle  County  with  a  haul  seine  shall  pay  a  fine  of  five  dollars  for 
each  fish  so  caught,  taken  or  possessed,  with  costs  of  prosecution;  provided  however 
that  the  catching  or  taking  of  black  bass  or  trout  with  nets  other  than  haul  seines  shall 
not  be  prohibited  by  this  act  between  the  first  day  of  June  and  the  first  day  of  Novem- 
ber in  each  year,  nor  shall  it  prohibit  the  taking  or  catching  of  black  bass  or  trout  at 
any  time  during  any  year  by  hook  and  line. 

Sec.  2.  Any  person  engaging  in  the  artificial  culture  or  maintenance  offish  may  take 
fish  at  any  time  for  stocking  ponds  and  creeks,  and  for  no  other  purpose,  and  may  grant 
permits  in  wtiting  for  other  persons  to  capture  fish  for  artificial  propagation. 

Sec.  3.  A  person  who  takes  or  catches  from  any  of  the  waters  of  New  Castle  county, 
other  than  by  hook  and  line,  any  black  bass  or  trout  less  than  six  inches  in  length  and 
does  not  immediately  return  the  same  with  the  least  possible  injury  to  the  waters  from 
which  they  were  taken  or  caught,  or  has  in  his  possession  any  black  bass  or  trout,  less 
than  six  inches  in  length,  caught  or  taken  from  any  of  the  waters  of  New  Castle  county, 
shall  be  fined  not  more  than  ten  dollars  for  each  fish  so  caught  or  taken,  caught  or  pos- 
sessed; and  the  possession  of  any  such  fish  shall  be /rtfrfay^m^  evidence  that  the  same 
was  caught  or  taken  from  the  waters  of  New  Castle  county. 

Sec.  4.  The  penalties  provided  for  in  the  three  preceding  sections,  and  costs  of  soits 
of  every  such  offense,  shall  be  recoverable  before  a  justice  of  the  peace  by  an  action  of 
debt  in  the  name  of  the  State  of  Delaware,  as  debts  are  now  recoverable  by  law,  one- 
half  to  be  paid  to  the  Delaware  Rod  and  Reed  Association  and  the  other  half  to  the 
informer;  if  such  fine  or  costs  are  not  paid  as  herein  provided,  then  such  person  or 
persons  shall  undergo  an   imprisonment  in  the  county  jail  for  not  more  than  ten  days. 

Sec.  5.  That  Chapter  561,  Vol.  18,  Laws  of  Delaware,  is  hereby  repealed. 

Passed  at  Dover ^  May  ^,  iSgj. 
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CHAPTER  391,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  IN  RELATION  TO  PISHING  IN   THE    NANTIOOKE   RIVER   IN 
THIS  STATE,  AND  POR  OTHER  PURPOSES. 

Section  i.  It  shall  be  unlawful  for  any  person  to  lay  out,  float  or  set  auy  gill- seine  catching  shad  or 
or  net,  or  any  contrivance  to  catch  shad  or  herring  in  the  Nanticoke  River  or  any  of  its  15^2^^  J^"" 
tributaries  within  the  limits  of  this  State,  after  the  [thirty-first]  day  of  May  in  each  year,  chap.  85,  vol.  17. 
under  the  same  penalties  and  forfeitures  as  provided  in  Section  I,  of  Chapter  72,  Vol.  Penalties. 
14,  Laws  of  Delaware. 

Sec.  2.  It  shall  be  unlawful  to  have  in  hb  or  her  possession,  or  expose  for  sale  any  what  sales  shall 
shad  caught  in  the  Nanticoke  river  or  any  of  its  tributaries  within  the  jurisdiction  ©f  ***"'***^'^* 
diis  State  between  the  [thirty-first]  day  of  May  and  the  tenth  day  of  Aiigust  in  any  year,  Chap.  85,  vol.  17. 
under  a  penalty  of  five  dollars  for  each  and  every  shad  so  had  in  ]x>ssession  or  exposed  Penalty, 
for  sale,  to  be  recovered  in  an  action  of  debt,  with  costs  of  suit,  by  any  person  or  per- 
sons in  his  or  their  names,  before  any  justice  of  the  peace  in  the  county,  or  where  the 
defendant  resides  or  lives.     And  in  all  prosecutions  or  proceedings  under  this  act  both 
parties  may  be  sworn  as  witnesses.     One  halt  of  any  penalty  imposed  shall  be  paid  to 
-the  informer. 

Sec.  3.  All  the  provisions  of  Sections  8,  9  and  10  of  Chapter  72,  Volume  14,  Laws  What  laws  ap- 
of  Delaware,  shall  apply  in  full  force  and  effect  to  the  Nanticoke  river  and  its  tribu-  ScSce' river  ° 
taries  within  this  State. 

Passed  at  Dtrver^  April  6,  188 1. 

CHAPTER  564,  Vol.  18,  Laws  op  Delaware. 

AN  ACT   FOR  THE   PROTECTION   OP    PISH   IN   RROADKILN   RIVER, 
SUSSEX  COUN'ITf,   DELAWARE. 

Srction  I .  It  shall  be  unlawful  for  any  person  or  persons  to  haul,  drift,  or  float  any  Length  of  seines 
seines  or  nets  longer  than  forty-two  fathoms  in  the  waters  of  Broadkiln  River  or  in  the »?  Broadkiln 

T»       11  .1    r>  .     f.  "^*'"  **  certain 

waters  known  as  Broadkiln  Sound  m  Sussex  county,  Delaware,  or  use  any  other  device  dates. 

to  prevent  fish  firom  ascending  said  river  into  fresh  water  between  the  fifteenth  of  March 
and  the  first  day  of  June  for  the  purpose  of  catching  shad,  herring  or  any  other  kind  of 
fish. 

Sec.  2.  Any  person  or  persons  violating  Section  i  of  this  act  shall  upon  the  oath  or  Penalty  for 
affinnation  of  any  person  or  persons  shall  be  arrested  and  be  brought  before  any  justice  violating 
of  the  peace  in  said  county,  and  upon  proof  and  conviction  thereof  the  said  person  or 
persons  shall  be  fined  a  sum  not  less  than  ten  dollars  nor  more  than  twenty  dollars,  and 
shall  forfeit  his  seine  and  boat.  Upon  failure  of  paying  such  costs  and  fine,  he  shall 
be  committed  by  said  justice  to  the  custody  of  the  sheriff  until  such  fine  and  costs  be 
paid.  One-half  of  the  fine  to  be  paid  to  the  informer,  the  other  half  to  be  paid  to  the 
clerk  of  the  district  in  which  the  action  is  brought  for  the  benefit  of  the  free  schools. 

Passed  at  Dover y  April  i»j,  i88g. 

CHAPTER  651,  Vol.  19,  Laws  op  Delaware. 

AN   ACT   IN   RELATION   TO   SHAD  FISHING  IN  BROADKILN   RIVER. 
Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  Unlawful  to 

person  or  persons  to  make  more  than  one  haul  on  the  ebb  tide  and  one  haul  on  the  flood  °**H?  "*?*"*  '***** 
, ,    .  one  haul  on 

tide  for  the  taking  of  shad  in  Broadkiln  river,  or  to  use  the  rattler  which  are  made  to  either  ebb  or 
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PBonoTXov  or  use,  orniu  im  qamjl  obaf.  sb.  obap.  uo,  vol.  u. 

scare  the  shad,  or  to  use  anything  that  might  be  conceived  of  to  drive  the  shad,  and 
that  the  seine  for  taking  shad  shall  not  remain  across  the  river  longer  than  one  hour  oo 
each  tide.  Any  person  violating  any  of  the  provisions  of  this  section,  upon  conviction 
thereof  before  any  justice  of  the  peace  of  Sussex  G>unty,  shall  be  fined  not  more  than 
thuty  dollars  and  not  less  than  ten  dollars,  and  in  default  of  payment  thereof  it  shall 
be  the  duty  of  the  justice  of  the  peace  before  whom  the  said  offender  was  convicted  to 
issue  an  order  to  any  constable  of  said  county  to  seize  and  sell  his  boat  and  seine  for 
payment  of  said  fine  and  to  commit  the  said  offender  to  the  county  jail  for  a  period  not 
exceeding  one  month,  or  until  the  said  fine  is  paid. 

Sec.  2.  That  when  an  affidavit  is  filed  before  said  justice  charging  that  a  violation 
of  this  statute  has  been  committed  by  any  one,  and  setting  forth  a  description  of  the 
boat  and  seine  used  by  him  or  them  so  charged,  the  said  justice  shall  issue  a  warrant, 
directed  to  any  constable  of  said  county,  authorizing  him  to  arrest  the  person  or  per- 
sons therein  charged,  and  also  to  seize  and  hold  boat  and  seine  until  the  final  order  of 
the  justice  of  the  peace  in  the  premises. 

Sec.  3.  That  upon  such  conviction  the  said  justice  of  the  peace  shall  have  power 
and  authority  to  commit  any  one  so  offending  to  the  jail  of  Sussex  county  for  the  term 
before  stated  and  remain  there  until  said  fine  and  all  costs  are  paid,  and  also  to  is- 
sue an  order  to  any  constable  of  said  county  empowering  and  directing  him  to  seize 
and  sell  said  boat  and  seine  used  by  any  one  so  offending,  as  provided  in  the  first  sec- 
tion of  this  act,  on  ten  days'  notice  posted  in  two  most  public  places  in  Broadkik 
hundred,  and  that  such  sale  shall  convey  to  the  purchaser  of  said  boat  and  seine  a  good 
and  valid  title  thereto. 

Sec.  4.  That  the  proceeds  of  said  sale,  so  as  aforesaid  made  by  the  constable,  after 
deducting  the  costs,  which  shall  be  retained  by  said  officer  and  paid  to  the  parties  en- 
titled, shall  be  paid  over  to  th  Fish  Commissioner. 

Sec.  5.  Be  it  understood  that  this  is  to  be  a  public  bill. 

Passed  at  Dover ^  April  so,  iSgj, 
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Penalty. 


Extent  of  act. 


CHAPTER  130,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  FOOD  FISH  IN   ST.  JONBS'  RIVEB 
IN  KENT  COUNTY. 

Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any 
person  or  persons  to  set,  stretch  or  to  place  any  net,  seine,  or  other  device  used  m  fish- 
ing, in  or  across  St.  Jones*  river  on  or  during  any  flood  tide,  or  to  in  any  manner  ob- 
struct said  river  so  as  to  interfere  with  the  free  passage  of  any  food  fish  on  or  during 
any  flood  tide.  Any  person  violating  this  act,  or  any  provision  thereof,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any  justice  of  the  peace, 
or  by  indictment,  shall  be  fined  not  less  than  five  nor  more  than  fifty  dollars,  with  costs 
of  prosecution,  and  in  default  thereof  shall  be  committed  to  the  county  jail  of  the 
county  in  which  the  oflense  is  conunitted. 

Sec.  2.  That  the  provisions  of  this  act  shall  extend  to  and  include  all  fisheries  be- 
tween the  mouth  of  St.  Jones'  river  and  a  point  one  reach  above  and  taxth  of  the 
fishery  of  Joshua  Wharton,  located  at  the  head  of  the  Lebanon  causeway. 

Sec.  3.  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act. 

Passed  at  Dcn'er,  April  7,  j88g. 
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oTBovsmiBna.  ohaptib66. 
CHAFrER  435,  Vol.  13,  Laws  op  Delaware. 

AN  ACT  POR  THE  PROTECTION    OP  TERRAPINS  OP  INDIAN    RIVER 
AND  REHOBOTH  BAY,  AND  WATERS  ADJACENT  THERETO. 

Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  Terrapins  of 
,  11         •  .        «•  r   /  certain  tize  not 

person  or  persons  to  take,  carry  away,  use,  sell,  or  in  anywise  dispose  of,  (or  any  per-  ^^  ^^  disposed  of. 

son  or  persons  buying  or  receiving)  any  terrapin  or  terrapins  taken  or  caught  in  or  along  Chap.  490, vol.  14. 
Indian  River  and  Rehoboth  Bay,  or  waters  adjacent  thereto,  of  less  size  than  (six)  inches 
on  the  lower  or  under  shell,  measuring  lengthwise ;  but  it  is  and  shall  be  the  duty  of 
all  and  every  such  person  or  persons  so  catching,  or  taking  any  such  terrapin  or  terra- 
pins of  less  size  than  (six)  inches  on  the  lower  or  under  shell,  measuring  as  aforesaid, 
to  put  into  or  return  back  to  said  waters  any  such  terrapin  or  terrapins  so  caught  or 
taken,  and  any  person  or  persons  violating  any  of  the  provisions  of  this  section  shall 
forfeit  and  pay  for  each  and  every  offence  (fifteen)  dollars,  one-half  for  the  use  of  the  Penalty. 
State  and  one-half  to  the  person  who  may  sue  for  the  same,  to  be  recovered  with  cost  How  recovered, 
of  suit  as  other  debts  of  like  amount  are  recoverable  before  any  justice  of  the  peace  in 
Sossex  County. 

Sec  2.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  per-  Unlawful  to  use 
son  or  persons  to  use  any  dredge  or  dredges  for  the  purpose  of  catching  or  taking  any 
terrapin  or  terrapins  in  said  Indian  River  or  Rehoboth  Bay,  or  waters  adjacent  thereto  ; 
any  person  or  persons  violating  this  section  shall  forfeit  and  pay  twenty  dollars  for  Penalty, 
each  and  every  offence,  one -half  for  the  use  of  the  State  and  one-half  to  any  person 
who  may  sue  for  the  same,   to  be  recovered  with  cost  of  suit  as  debts  of  like  amount  How  recovered, 
are  recoverable  before  any  justice  of  the  peace  in  Sussex  County. 

Passed  at  Dover ^  March  16^  i86g. 
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REMOVING  LAND-MARKS. 

Section.  1.  No  person  shall  cut,  fell,  alter,  or  remove  auy  Penalty  for 
boundary  tree,  or  other  land-raark,  nor  shall  any  person,  without  SX^w^^k- 
lawful  authority,  mark  any  boundary  tree  upon  any  land  not  his*"^*'^^- 
own,  under  penalty  of  forfeiting  fifty  dollars  to  the  party  wronged. 

PERPETUATING  TESTIMONY  OF   BOUNDARIES. 

Sec.  2.  Any  person  interested  to  perpetuate  testimony  respecting  How  to  perpet- 
boundaries,  or  land-marks,  may  file  a  petition  in  the  Court  of  Chan-  bSundUi^S!'^"' 
eery  representing  the  case,  and  naming  the  tenants,  and  the  owners  Pc^iuon. 
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Subpoena. 


Notice. 


or  BOUmABXIB.    0KArTB66. 

of  adjoining  land,  and  praying  for  an  order  to  take  depoeitions  to  per- 
petuate testimony  respecting  such  bounds.  Subpoena  shall  he  issued 
for  summoning  such  tenants  and  owners  to  appear  and  show,  if  they 
have  any,  objection  to  such  order ;  and  if  any  of  them  cannot  be 
found,  the  chancellor  may  order  proper  service,  or  publication  of 
Commission  to  noticc  to  them.  If  no  sufficient  objection  be  shown,  the  chancellor 
**^"°°**  shall  order  that  commission  issue  to  one  or  more  persons,  to  take 
depositions  on  interiwatories  filed,  after  ten  day's  written  notice  of 
the  filing  thereof.  Notice  to  an  attorney,  or  solicitor  of  record, 
shall  be  sufficient  notice  to  the  party  for  whom  he  appears ;  and  no- 
tice need  not  be  given  to  any  person  not  residing  in  the  county 
where  the  lands  lie. 

Each  party  may  produce  witnesses,  to  be  examined  under  the 
commission.  The  chancellor  may  suppress  the  depositions,  and 
make  new  orders  ;  or  he  may  order  them  to  be  recorded,  and  they 
shall  then  be  evidence  against  the  parties  to  the  petition  and  their 
privies,  in  any  suit,  or  controversy,  in  which  the  bounds  which 
they  concern  shall  come  in  question,  in  case  of  the  death  of  wit- 
nesses, or  inability  to  procure  their  attendance. 

If  any  person  be  not  summoned,  or  notified,  tlie  order  for  com- 
mission may  be  made  without  notice  to  him  ;  bat  he  shall  not  be 
affiscted  by  the  proceedings. 

Ekch  party  shall  bear  the  costs  of  the  attendance  and  examina- 
tion of  witnesses  produced  by  him  ;  and  the  other  costs  shall  be 
paid  by  the  petitioner. 

The  commissioners  may  employ  a  clerk.  They  and  their  clerk 
shall  be  sworn,  faithfully  to  perform  their  duty.  A  commission 
directed  to  several,  may  ble  joint  and  several. 
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MARKING  AND  BOUNDING  LANDS. 

Sec.  3.  Any  person  seized  of  any  estate  in  possession,  reversion, 
or  remainder,  or  possessed  of  any  term,  not  less  than  fifteen  years, 
in  any  lands,  the  oounds  whereof  are  unknown,  or  are  in  danger  of 
being  lost,  may  apply  to  the  Superior  Court,  in  the  county  where 
the  lands  are,  for  a  commission  to  mark  and  bound  the  same ;  and 
the  Court  may  issue  such  commission  to  any  five  persons  agreed  on 
by  the  parties,  or  appointed  by  the  Court ;  but  no  surveyor  shall  be 
appointed  on  such  commission. 

Three  months'  notice  of  such  application  shall  be  given  by  ad- 
vertisements, posted  at  the  court  house  door  of  the  county,  and  at 
five  public  places  of  the  hundred  where  the  land  lies,  and  also  de- 
livered to  the  persons  in  possession  of  the  adjoining  lands,  or  left  at 
their  dwellings,  and  to  the  owners  of  such  lands,  if  within  the 
State.  If  such  lands  be  unoccupied,  or  the  owners  unknown,  the 
Court  may  direct  such  service,  of  publication  of  notice,  as  shall  be 
judged  proper. 

Sec.  4.  The  said  commissioners  shall  give  at  least  twenty  days' 


Digitized  by 


Google 


LAWS  OF  DELAWABE.  479 


or  BovmABxv.  oBAPmse. 

notice  of  their  meeting  to  execute  the  eommiasioDy  by  advertise- Notice  of 
ments  at  the  court  house  door^  and  at  five  public  places  in  the  huD-mi^^*^°^' 
dred  where  the  land  lies ;  and  shall  meet  on  the  land  accordingly.  **»*««• 
They  shall  be  sworn  to  mark  and  bound  the  land  mentioned  in  theoftth. 
commission,  most  agreeably  to  the  true  original  location  thereof,  ac- 
cording to  the  evidence,  without  favor,  a&otion,  or  partiality,  ac- 
cording to  the  best  of  their  experience,  ability  and  judgment,  and 
make  true  return  thereof.     They  may  direct  writs  of  summons  for  witness^, 
witnesses  to  be  issued  out  of  said  court,  and  the  n^lect  of  such  wit- 
nesses to  attend,  may  be  punished  as  a  contempt  of  court.     They 
may  cause  the  land  mentioned  in  the  comipission,  or  any  other  land, 
to  be  surveyed,  and  may  appoint  one  or  more  surveyors  and  chain  surveys, 
carriers  to  make  the  survey,  and  may  swear  them  to  do  their  duty 
faithfully  and  impartially,  according  to  the  best  of  their  skill  and 
ability.     They  may  also  swear  the  witnesses.     They  may  adjourn  Adjoummenu. 
from  time  to  time.     They,  or  a  majority  of  them  concurring,  shall 
cause  the  land  mentioned  in  the  commission  to  be  marked  and 
bounded  according  to  its  true  original  location,  and  shall  return  a  Return, 
oertificate  of  such  marked  bounds,  or  lines,  to  the  Court,  under  their 
hands ;  which  return  shall  be  recorded  in  the  recorder's  oflBce  of  the  Recont 
county,  unless  it  shall  be  set  aside  by  the  Ck)urt  for  irregularity. 

Sec.  5.  If  no  suit  bs  brought  within  seven  years  from  such  re-  Effector  return, 
tarn,  to  controvert  the  decision  of  the  commissioners,  or  in  which 
the  accuracy  of  the  bounds,  or  lines,  fixed  by  them  shall  be  ques- 
tioned, the  record   of  such  return  shall  be  conclusive  evidence  of 
the  original  location  of  such  land,  and  of  the  lines  and  boundaries 
thereof;  or  if  such  return  shall,  in  any  such  suit,  be  confirmed  in 
any  particular  by  the  verdict  of  a  jury,  it  shall  be  conclusive  to  that 
extent,  as  between  the  same  parties,  and  those  claiming  under  them, 
or  any  of  them  ;  saving  to  infants,  married  women,  and  persons  in- saving, 
sane,  imprisoned,  or  beyond  sea,  and  those  claiming  under  them, 
the  right  to  bring  any  such  suit,  within  five  years  from  the  removal 
of  such  disability  ;  and  provided  also,  that  the  said  term  of  seven  Proviso, 
years  shall  not  begin  to  run  against  any  person,  while  he  is  in  pos- 
session of  the  land  in  controversy. 

Sec.  6.  Tf  any  lines,  or  boundaries,  shall  have  been   ascertained  Lines  fixed  by 
and  fixed  by  i^reement  of  parties,  they  shall  not  be  disturbed  by  Jf  SdSSrhSi 
iny  commission,  as  between  the  same  parties,  or  those  claiming  un- *»y  ~""*"'on- 
der  either  of  them ;  and  if  any  persons  shall  hereafter  i^ree  to  as-  ^r^SfSl 
certain  and  fix  the  lines,  or  boundaries,  of  their  land,  such  i^ree- **'""***• 
ment,  and  a  plot  of  the  land  so  settled,  may,  by  the  consent  of  the 
parties  inter^ted,  be  recorded  as  aforesaid,  and  shall  have  the  same 
effect  as  if  the  location  of  such  land  had  been  settled  by  commis-  Effect, 
sioners. 

Sec.  7.  When  several  persons  hold  separate  parts  of  the  same  w^o  arc  entitled 

,  /»  xi  1  •      •  r  'J    to  commission  to 

tract,  they,  or  any  of  them,  may  have  a  commission,  as  atoresaid,  mark  and  bound, 
to  mark  and  bound  the  whole,  as  well  as  the  se^'^^eral  parts  thereof ; 
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Proviso. 


Fees. 

Commissioners. 
Surveyors. 
Chain  carriers. 
Witnesses: 
bow  paid. 


orrwois.  obaptub?. 

and  when  any  person  holding  a  younger  survey,  is  interested  in  the 
locating  of  interfering  or  neighboring  elder  surveys,  he  shall  have  a 
commission,  as  aforesaid,  to  mark,  and  bound  such  elder  survey : 
provided,  that  three  months  written  notioe  shall  have  been  given  to 
the  person  seized  of  such  elder  tract,  of  the  intention  to  apply 
for  such  commission,  and  such  person  shall  have  n^lected  to  apply 
for  and  obtained  such  commission.  Such  commission  shall  be  ex- 
ecuted in  like  manner,  and  have  the  same  effect,  as  if  obtained  by 
a  person  seized  of  the  land  therein  mentioned. 

Sec.  8.  Each  commissioner  shall  be  entitled  to  one  dollar  per 
day  for  his  services,  each  surveyor  to  two  dollars  per  day,  the  chain 
carriers  to  eighty  cents  per  day,  and  each  witness  to  fifty  cents  per 
day,  to  be  paid  by  the  person  at  whose  request  the  service  is  per- 
formed ;  and  the  court  may  compel   payment  by  attachment. 


Outp.  656,voL  19 
Lawful  fences. 


Liability  for 
trespasses. 


How  assessed. 


Fence-viewers, 


Appointment. 
Powers. 


CHAPTER  LVII. 

OF  FENCES. 


Sbc    z    What  are  lawful  fences. 

s.  Liability  foi  trespasses;  how  assessed. 

3.  Appointment  of  tence>view<is. 
Their  powers;  <)uorum:  fee*. 

4.  How  partition  fences  are  Icept  up. 
Liability  for  new  indosures. 


Sbc.  5.  Notice  of  unlawful  fence;  remedy. 

6.  Division  ditches,  &c;  how  maintained 
Remedy  for  n^lect. 

Gusu-dian  or  teitant  may  pay;  if,  hcc. 

7.  Sums  awarded  by  viewers;  how  recov- 

ered. 


Section  1.  A  good  fence  of  wood,  [iron  or  wood,  and  iron  rods 
or  wire ;  provided  that  barbed  wire  shall  not  be  used  for  division 
fences  except  by  the  mutual  consent  of  the  owners  of  the  properties 
divided  by  such  fences,]  stone,  or  well  set  thorn,  four  and  a  half 
feet  high,  or  four  feet  high  and  having  a  ditch  within  two  feet  of  it, 
shall  be  deemed  a  lawful  fence  in  New  Castle  and  Kent  counties  ; 
and  in  Sussex  county  four  feet  shall  be  the  height  of  lawful  fences. 

Sec.  2.  If  any  horse,  cattle,  goat,  sheep,  or  hogs,  shall  trespass  on 
any  grounds  inclosed  with  lawful  fence,  the  owner  of  such  animal, 
so  trespassing,  shall  pay  such  damages  as  shall  be  awarded  by  the 
fenco-viewers ;  and  any  person  having  unruly  horses,  goats,  sheep, 
hogs,  or  cattle,  which  break  through  lawful  fences,  shall,  after 
notice  thereof,  be  liable  for  double  damages  for  any  trespass  com- 
mitted by  such  animal,  after  such  notice,  to  be  awarded  by  the 
fence-viewers. 

Sec.  3.  The  Court  of  Greneral  Sessions  shall  annually  appoint  a 
sufficient  number  of  persons  in  each  hundred  to  be  fence-viewers ; 
who  shall  be  the  sole  judges  of  the  sufficiency  of  any  fences,  of  the 
charges  of  making  or  repairing  partition,  or  other  fences/  and 
how  borne,  and  of  damages  by  animals  trespassing. 
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Any  three  of  them  may  act,  and  a  majority  of  those  acting  may  Quorum, 
decide  any  matter. 

They  shall  be  allowed  one  dollar  each  per  day,  and  three  cents  a  Fee., 
mile  for  necessary  travel,  to  be  paid  by  the  party  requiring  the  ser- 
vice ;  but  they  may  award  the  costs,  or  any  part  thereof  to  be  paid 
by  any  person  concerned. 

Sec.  4.  The  respective  occupants  of  lands  inclosed  by  fences,  Partition  fences, 
shall  maintain  partition  fences  between  them  in  equal  shares,  so 
long  as  both  parties  continue  to  improve  the  same. 

Where  any  person  shall  inclose  land  adjoining  another's  inclosed  N«wendo«ires, 
land,  so  that  any  part  of  the  fence,  or  fence  and  aitch,  or  hedge  and 
ditch,  or  wall,  already  made,  becomes  a  partition  fence,  the  fence- 
viewers  shall  determine  what  sum  shall  be  paid  by  the  one  to  the 
other ;  and  the  fence  shall  then  be  maintained  by  the  parties  equally. 

Sec.  5.  If  the  fence-viewers  judge  any  fence  to  be  insufficient,  Notice  of 
they  shall  give  notice  thereof  to  the  person  bound  to  maintain  the""  '^^  **"^' 
same;  and  if  one  of  several  persons  so  bound,  upon  such  notice  and 
request,  shall  neglect,  for  five  days,  to  make  his  part  of  such  fence 
good,  or  pay  his  share  of  the  same,  or  of  any  partition  fence  before  Remedy, 
made;  any  justice  of  the  peace  may,  on  complaint,  direct  the  party 
aggrieved  thereby,  to  repair  such  fence,  and  he  shall  be  re-imbursed 
double  the  cost   which  the  person  so  neglecting  to  repair  the  same, 
was  bound  to  pay  or  contribute. 

Sec.  6.  The  adjoining  owners,  or  possessors,  of  embanked  marshes  Division  ditches, 
or  meadows,  shall  be  obliged  to  join  in  cutting  division  ditches,  at  jn^fcmcw, 
least  eight  feet  wide  and  two  and  a-half  feet  deep,  and  in  making 
fences,  at  least  two  feet  high,  within  one  foot  of  the  edge  of  said 
ditches,  at  their  common  cost.  Such  division  ditches  shall  be  well 
cleansed  at  least  once  a  year,  and  the  fences  kept  in  good  repair; 
and  they  shall  be  deemed  lawful  fences. 

If  any  such  owner,  or  possessor,  shall  retuse,  or  neglect  to  join  Neglect;  remedy. 
in  making  such  diti'h  and  fence,  or  to  keep  the  same  in  good  order 
and  repair,  the  adjoining  owner,  or  possessor,  may  make,  or  cleanse 
and  repair  the  same;  and  may  recover  such  proportion  of  the  cost 
thereof  as  the  fence-viewers  shall  determine  the  party  neglecting 
ought  to  pay. 

A  guardian  shall  be  allowed  any  sum  so  expended,  or  paid,  for  Guardian  or 
his  ward;   and  a  lessee,  or  tenant,  may  deduct  the  same  from  his  luo^^'th«c 
rent,  unless  otherwise  stipulated  by  the  contract.    This  section  shall  ^fP*"***- 
not  be  construed  to  repeal  any  special  law  respecting  the  improve-  any*spcciai law. 
meet  of  marsh,  or  meadow,  whereby  any  other  provision  is  made 
concerning  dividing  ditches  or  fences. 

Sec.  7.  All  sums  awarded  by  fence- viewers,  or  directed  by  them  to  sums  awarded 
be  paid,  may  be  recovered  as  other  debts  of  like  amount  are  recov-ert;*hSt*'^.'*^' 
erable.  ~^"^ 
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CHAPTER  LVIIi. 

OF  STRAYS. 

Sec.  I.  Live  stock  not  to  run  at  large  5.  Stock  in  charge  of  drover,  or  accident- 

a.  How  and  bv  whom  may  be  impounded.  1                       ly  escaping. 

Charges  for  keeping ;  notice  to  o%n-  6.  Stock  of  owners  of  sah  maush  excep* 

ew;  neglea.  1                        tion. 

3.  Damages,  how  assessed;  bv  whom  paid.  1                        Act  to  exempt  ootain  school  districts 

Sbc.  4.  If  not  claimed  to  be  sold ;    proceeds  |                           from  the  genera]  stock  law  of  this 

how  used  I                          Slate. 

CHAPTER  657,  Vol.  19,  Laws  of  Delaware. 

AN   ACT    TO   PROHIBIT   LIVE   STOCK    FROM    RUNNING    AT     LARGE 
WITHIN  THE   IJMITS   OF  THIS  STATE. 

Unlawful  for  SECTION  1.  That  it  sball  not  be  lawful,  from  and  after  the  pas- 

iua"^'' '**'""  sage  of  this  act,  for  any  live  stock  to  run  at  large  on  the  public 
highways  or  uninclosed  lands  within  this  State. 

^£C.  2.  It  shall  be  lawful  for  any  person  resident  or  owning 

la^ownere^may  land  in  this  State  to  take  up  any  live  stock  found  running  at  large 

imASS  "?ock    upon  the  public  highways  or  uninclosed  lands,  within  the  limits  of 

found  at  large,    the  hundred  in  which  he  resides  or  owns  lands,  and  impound  the 

same,  and  he  shall  have  the  right  to  demand  and  receive  the  sum 

Charges  one      of  One  dollar  for  every  animal  so  taken  up  and  twenty-five  cents  per 

^d^SJ^^c  ^^^  ^^^  every  day  such  animal  is  kept,  and  may  retain  the  same 

??nts%rdaiy  for  until  all  legal  charges  are  paid;  provided  that  said  person  taking  up 

stock  impound    j^j^j  i^pQun^jing  g^id  Hve  stook  shall  forthwith  give  written  notice 

of  such  taking  up  and  impounding  to  the  owner  or  owners  thereof, 

Notice  to  owners  if  kuowu,  or  by  leaving  said  notice  with  an  adult  person  at  his  or 

MrtS*''****^     their  usual  place  of  abode;  or,  if  unknown,  by  posting  written  or 

*^^^  printed  notices  in  five  or  more  of  the  most  public  places  in  the 

school  district  in  which  said  stock  was  taken  up. 

Any  person  or  persons  taking  up  and  impounding  stock   under 

Jfo*ti^hai?lub-  the  provisions  of  this  act,  who  shall  refuse  or  n^lect  to  give  notice, 

i^di^^tt**"   as  herein  provided,  shall  be  liable  to  the  owner  or  owners  of  such 

How  recov<^bie  stock  iu  civil  damagcs,  to  be  recovered  in  an  action  of  trespass  dd 

armis  before  a  justice  of  the  peace  of  the  county  in  which  said  stock 

was  taken  up. 

Sec.  3.  That  any  justice  of  the  peace  of  the  county  in  which  said 
^^*°^***         stock  is  taken  up,  upon  the  application  of  any  person,  or  his  agent, 
sustaining  any  damage  by   reason   of  such   stock  running  at  laree 
How  assessed,    ^"^^a^ 7  ^  ^^^  provisious  of  this  act,  shall  appoint  three  suitable 
freeholders,  who  shall  estimate  naid  damages  and  make  report  to 
said  justice,  in  writing,  under  their  hands,  or  the  hands  of  a  ma- 
jority of  them,  the  amount  of  damage  estimated,  and  the  justice 
Notice  to  parties  s'^*^'^  immediately  give  notice  thereof  to  the  parties  interested.    The 
interested.        damagcs  SO  ascertained,  together  with  the  legal  charges  for  impound- 
Damages  and     iug  and  keeping  said  stock,  and  one  dollar  each  to  the  justice  of  the 
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peace  and  the  freeholders  for  their  services,  shall  be  paid  by  thecMte.by  whom 
person  claiming  said  stock  before  the  same  shall  be  delivered. 

SfiC.  4.  That  in  case  said  stock  is  not  claimed  and  all   l^al  stock  shau  be 
chaises  satisfied  in  accordance  with  this  act,  within  ten  days,  thedikn^idTithin 
person  having  said  stock  in  charge  shall  advertise  the  same  to  be^^*|^ 
sold,  at  public  sale,  by  not  less  than  five  written  or  printed  notices,  public,  after 
fixing  the  time  and  place  for  said  sale  and  posted  for  ten  days  prior  ^^?^^™^;. 
to  said  sale  in  five  or  more  conspicuous  places  in  the  hundred  in  how  posted, 
which  said  stock  was  taken  up,  giving  a  copy  of  said  notice  to  the£^*J^^2^^' 
owner  or  owners  of  said  stock,  if  known,  or  by  leaving  the  same 
with  an  adalt  person  at  his  or  their  usual  place  of  abode.     At  the 
time  fixed  in  said  advertisement  he  shall  proceed  to  sell  the  said  g^,^  ^^^^  j^ 
stock,  but  may  postpone  the  said  sale  for  good  and  sufficient  cause,  postponed  for 
The  proceeds  of  said  sale,  after  deducting  all  legal  charges,  as  here- proceeds  of  sale 
inbefore  mentioned,  shall  be  deposited  with  the  Clerk  of  the  P^oe  g^"J^^j^*>^* 
of  the  county  in  which  said  proceedings  took  place,  who  shall  hold  claimed  within 
the  same  for  one  year,  unless  sooner  claimed  by  some  person  prov-**°*^**' 
ing  himself  to  be  the  real  owner  of  said  stock;  if  not  so  claimed, 
it  shall  be  subject  to  and  paid  over  on  the  order  of  the  clerk  of  the 
school  district  in  which  said  stock  was  taken  up,  to  be  devoted  to 
school  purposes  of  said  sdiool  district. 

Sec.  5.  That  the  provisions  of  this  act  shall  not  be  construed  to  Act  not  to  apply 
apply  to  cattle  or  other  stock  in  charge  of  a  drover  or  drovers  using  of 'dJSvera  W** 
doe  diligence  in  the  control  thereof,  or  to  such  cattle  or  other  stock 
which  may  accidentally  escape  from  the  enclosures,  and  proof  of  Accidentally 
the  above  shall  alwajrs  be  admitted  that  no  injustice  to  the  owners**^'*'*'* 
may  be  inflicted  in  consequence  thereof. 

Sbc.  6.  Any  stock  of  owners  or  occupiers  of  any  portion  of  the  stock  running 
salt  marshes  in  this  State,  when  running  at  large  upon  the  said  salt^^^i^obe 
marshes,  shall  be  exempted  from  the  provisions  of  this  act.  exempt. 

Sec.  7.  All  laws  or  parts  of  laws  heretofore  passed   relative  to 
strays  in  this  State  are  hereby  repealed. 

Massed  at  Dover ^  March  2,  i8gj. 

CHAPTER  658,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  EXEMPTING  CERTAIN  SCHOOL   DISTRICTS   FROM  THE  GEN- 
ERAL STOCK  LAW  OF  THIS  STATE. 

Section  i.  That  fixMn  and  afker  the  passage  of  this  act,  School  Districts  Nos.  5  and  School  Districts 
116,  kix>wn  as  **  Prime  Hook,"  School  Districts  Nos.  4  and  127,  known  as  "  Slaugh-  ****"'*• 
icr  Neck,"  and  *'  School  Districts  Nos.  I  and  174,  known  as  "  Cedar  Neck  District," 
in  Sussex  County,  Delaware,  be  and  they  are  hereby  declared  exempt  and  free  from 
the  provisions  of  an  act  entitled  "  An  act  to  prohibit  live  stock  nmning  at  large  within 
the  limits  of  diis  State."     And   the  law  in   relation  to  stock  and  strays  governing  die  Laws re-macted 
said  districts  prior  to  and  repealed  by  the  act  aforesaid  are  by  this  act  revived  and  made  •<*  ^""  »•  'J«y 
of  full  force  and  effect.  ducrfcts. 

Passed  ai  Dover ^  May  2,  iSg^. 
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CHAPTER  LIX. 


OP  DITCHES. 


CHAPTER  444,  Volume  13,  Laws  op  Delaware. 


Sbc.  z.    Ditches;  how  laid  out  by  order  of 
Court, 
a.    Survey;  return;  oath;  abatement  ol 
taxes. 
Notice. 

3.  Damages  to  be  awarded  and  paid. 

4.  AU  who  are  Denefited  shall  contrib- 

ute. 

5.  Rei'iews. 

6.  Bridges,  when  to  be  kept  up  at  public 

expense. 

7.  Meeting  of  taxables,  to  elect  mana- 

gers.&c. 
Notice;  voters. 

8.  The  return  is  a  basis  for  tax  for  seven 

years. 

9.  Managers'  duty;  accounts;  orders. 

Payment  of  tax  by  work 


Sec  zo. 


z6. 
«9- 


Treasurer's  powers;  bond;  Settle- 
ment; lees. 

How  cross  ditches  are  laid  out  and 
cut. 

Ditches  to  remain  open;  penalty  for 
obstructing. 

The  right  to  remove  obstructions. 

Penalty  for  hindering  the  removal 
of  obstructions. 

Who  to  pay  the  expense  in  removing 
obstructions  occasioned  by  ne^ii- 
gence;  how  recovered. 

To  what  ditches  the  act  to  apply- 

Vacancies,— how  filled. 

Fees. 

Inconsistent  acts  repealed. 

Act  to  provide  lor  draining  and  im- 
proving certain  low  lands  to  bus- 
sex  County. 


Order  to  lay  out 
ditches. 


Chap.4oz,voU(5* 
Duties  of  ditch 
commissioners. 
Employ  surveyor 

Make  return. 
Plot. 


Oath. 


All  to  act ; 
majority  may 
decide. 


When  land 
owner  may  be 
allowed  an 
abatement  of 
taxes. 


Chap.  90,  vol.  16. 

Notice  to 
contain. 

What. 


ACT  CONCERNING  THE  DRAINING  OF  SWAMPS  AND  LOW  GROUNDS, 
AND  TO  FACILITATE  THE  LAYING  OUT  AND  OPENING  OP  PUBLIC 
DITCHES. 

Section  1.  That  whenever  one  or  more  of  the  owners  of  any  low 
grounds  shall  desire  to  drain  the  same,  the  Superior  Court  shall,  on 
their  petition,  appoint  three  commissioners,  who  shall  view  the 
premises,  and  if  they  shall  deem  it  proper,  lay  out  ditches  for  that 
purpose. 

[Sec.  2.  The  commissioners  shall  take  with  them  a  competent 
surveyor,  shall  specify  the  courses,  distances,  and  size  of  every  ditch 
they  shall  lay  out,  the  estimated  cost  of  making  the  same,  the  dam- 
ages, if  any,  and  to  whom  payable,  and  the  proportion  each  person, 
benefited,  shall  pay.  They  shall  make  return  in  writing,  with  a 
plot  showing  by  general  delineations,  without  survey,  the  boundary 
lines  of  the  low  grounds,  and  of  each  taxable's  proportion  thereof,  or 
of  any  land  benefited  and  theestimated  number  of  acres.  The  com- 
missioners and  surveyor  shall  be  sworn  to  the  faithful  and  impartial 
discharge  of  their  duty.  All  must  act,  but  a  majority  may  decide 
any  matter.  And  whenever  any  new  ditch  is  made  to  substitute  or 
supply  an  old  one  in  whole  or  in  part,  or  whenever  an  old  ditch  is 
widened,  deepened  or  otherwise  improved,  it  shall  be  lawful  for  the 
said  commissioners  to  make  the  owner  of  any  land  bordering  ou 
the  same  or  through  which  the  same  may  run,  a  fair  and  proper 
abatement  of  his  taxes  for  work  done  by  him  ou  the  old  ditch, 
whereby  the  cost  of  the  new  or  improved  one  may  be  diminished.] 
[^Provided,  however,  that  the  said  commissioners  shall  give  at  least 
ten  (lays'  written  notice  to  each  person  who  may  be  thus  liable  to 
tax  upon  said  ditch  of  the  time  and  place  of  the  meeting  of  said 
commissioners  on  some  part  of  said  lands,  before  the  final  assess- 
ment of  such  taxes  and  before  the  return  of  said  orders ;  and  if  the 


Digitized  by 


Google 


LAWS  OF  DELAWARE.  486 

or  DXTCB18.    CHAP.  69.    OBAP.  Hi,  VOL.  18. 

person  or  persons  liable  to  saoh  tax  do  not  reside  in  the  county  Noucet  senrad 
where  sucn  ditch  is  to  be  cut,  it  shall  be  sufficient  to  give  8u<m^°  **"*"* 
notice  or  notices  to  the  tenant  or  tenants  residing  upon  the  lands  toNogc«po«ed 
be  taxed,  and  if  there  be  no  tenant  residing  upon  said  lands,  then  ^° 
such  notice  may  be  posted  on  some  public  place  upon  said  lands  ;^JJfJj'^"*'^"« 
Provided  farther^  that  there  shall  be  allowed  a  fee  of  two  dol- 
lars a  day  for  serving  such  notices,  to  be  paid  to  the  party  who  per-  °^  "^^^  ^^ 
forms  the  service.] 

Sec.  3.  That  the  commissioners  shall  award  to  any  person  whooanuget. 
will  be  injured  by  the  making  of  any  such  ditch,  damages  to  the 
amount  of  such  injury,  and  the  same  shall  be  paid  or  tendered  be- 
fore cutting  the  ditch. 

Sec.  4.  That  all  persons  who  will  be  benefited  by  such  ditch  when  paid  or 
shall  be  liable  to  contribute  to  the  cost  of  making  the  same  and  to^^jj^- 
the  damages  awarded  and  the  expense  of  the  proceedings.     Thocontrihttte?  ^ 
commissioners  shall  determine  who  will  be  benefited,  and  shall  ap-  Apportionment. 
portion  the  same  upon  them  according  to  such  benefit. 

Sec.  5.  That  the  court  may,  before  confirmation  of  the  return,  orden ofreview. 
grant  orders  ot  review  on  the  application  of  any  party  interested, 
and  such  order  of  review  must  be  executed  and  returned  to  the  next 
term  of  the  said  court  on  the  first  day  thereof. 

Sec.  6.  That  if  any  public  road  crossed  by  such  ditch  will  be  when  returned. 
benefitted  so  that  the  public  ought  to  make  and  maintain  the  bridge  Bridges, 
over  the  same,  the  commissioners  shall  so  state  in  their  return,  and 
such  bridge  shall  then  be  made  and  kept  up  at  the  public  chaise. 

Sec.  7.  That  the  commissioners  making  any  return  that  shall  be  Meeting  of 
confirmed  shall,  within  one  month  after  confirmation,  convene  ^^^  M^'^^ere wid 
persons  liable  to  contribute  to  any  ditch  embraced  therein,  for  the  Treasurer, 
purpose  of  choosing  two  managers  and  a  treasurer  of  the  ditch,  to 
serve  for  one  year  and  until  others  are  chosen.     Notice  of  the  time  Notice, 
aod  place  of  this  meeting  shall  be  posted  in  four  public  places  of 
the  neighborhood  six  days  before  the  meeting. 

[The  taxables  ^hall  at  this  meeting  determine  the  place  for  hold- chap.  138.voi.x9. 
ing  stated  meetings  thereafter,  which  shall  be  held  on  the  fii'st  Sat- ?>*«<>' holding 
uHay  of  March  in  each  and  every  year,  at  one  o'clfKjk,  P.  M.     It*^'    meetings, 
shall  be  the  duty  of  the  managers  to  give  notice  of  the  annual  meet- Notice, 
lugs  by  written  or  printed  handbills,  to  be  signed  by  them,  and  of 
the  day,  hour  and  place  of  holding  such  meeting,  posted  in  four  or 
more  of  the  most  public  places  in  the  neighborhood  of  the  ditch, 
six  days  before  such  meeting;  and  if  they  shall  n^lect  this  duty  Neglect  to  give 
each  shall  forfeit  and  pay  to  the  taxables  for  the  use  of  the  ditch '^^'^"'•p*"**'^- 
ten  dollars,  to  be  recovered  in  an  action  in  the  name  of  the  taxables 

of ditch,  in hundred,  before  a  justice  of 

the  peace.      If  the  managers  shall  die  or  move  from  the  county  it 

shall  be  the  duty  of  the  treasurer  of  the  ditch  to  give  the  notice  Notice  by 

under  the  same  penalty.     The  failure  to  give  the  notice  shall  not  p"?**^*  , 

..  j»i««i»in  '  *******  to  glye 

make  the  acts  ot  the  meetmg  mvalid. J  notice. 
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The  managers  and  treasurer  shall  be  choeen  from  among  the  tax- 
ables.  At  all  meetings  the  taxables  present  shall  be  entitleil  to 
vote  either  in  person  or  by  proxy^  <iuly  executed  under  the  hand 
and  seal,  and  attested  by  two  witnesses,  in  proportion  as  each  is  lia- 
ble to  contribute,  that  is  to  say  :  each  taxables  shall  be  entitled  to 
one  vote  for  every  dollar  of  tax  paid  by  him. 

Sec.  8.  That  the  return  as  confirmed  by  the  court  shall  remain 
in  force  for  seven  years  thereafter  as  the  basis  of  any  subsequent 
assessment  that  may  be  made  by  the  managers  for  completing^ 
cleansing  or  repairing  the  ditch  or  other  necessary  purpose,  and 
until  another  order  be  granted  by  the  court  upon  the  application  of 
one  or  more  taxables  to  the  court  aforesaid.  The  commissioners  ap- 
pointed by  the  court  for  a  new  asssessraent  may,  if  they  deem  it 
necessary,  call  to  their  assistance  a  surveyor. 

Sec.  9.  That  the  managers  chosen  as  aforesaid  shall  proceed  to 
make  and  open  ditches  according  to  the  return  confirmed  as  afore- 
said, or  to  cleanse  and  repair  the  same  as  may  be  necessary,  and 
shall  have  all  needful  powers  for  that  purpose.  They  shall  keep 
regular  accounts  of  all  expenditures  and  shall  render  the  same  to 
the  yearly  meeting  of  the  taxables.  All  payments  shall  be  made 
Payment  of  tax  by  ordcrs  drawu  by  them  on  the  treasurer.  Any  person  assessed 
by  work.  |.^^  ^  ^^^  ^^^  discharge  the  same  by  work  done  by  direction  of  the 

managers,  and  their  certificate  shall  be  received  by  the  treasurer  in 
payment  of  the  tax. 
Treasurer  has        ^^^'  ^^'  "^^^^  *^®  trcasurcr  shall  collcct  all  sums  assessed  as 
power  to  collect  aforcsaid,  and  shall  have  the  same  power  herein  as  a  collector  of 
county  rates.     He  shall  give  bond  to  the  taxables  with  surety,  to 
be  approved  by  the  managers  in  double  the  amount  of  the  assess- 
ment which  he  may  be  authorized  to  receive,  conditioned  for  the 
faithful  performance  of  his  duty  and  for  payment  to  his  successor 
of  any  money  due  from  him;  to  which  said   bond  and  condition 
shall  be  annexed  a  warrant  or  power  of  attorney  to  confess  judg- 
Effect  of  neglect  mcut  thcreou  in  the  usual  form.     And  if  the  person  so  appointed 
to  give  bond,      trcasurcr  shall  neglect  or  refuse  to  give  bond  as  aforesaid,  within 
thirty  days  next  after  his  appointment,  the  said  managers  may 
thereupon  appoint  another  treasurer,  who  shall  in  like  mannergive 
bond  as  aforesaid,  and  so  on  until  a  treasurer  be  appointed  who 
shall  give  bond  and  security  as  hereinbefore  provide!.     He  shall 
settle  with  the  taxables  at  their  annual   meeting,  and  shall  be  en- 
titled to  retain  five  per  cent,  on  the  amount  received,  as  compensa- 
tion. 

Sec.  11.  That  any  person  taxed  for  a  ditch  which  does  not  pass 
through  his  lands  may,  at  his  own  expense,  open  and  keep  open 
cross  ditches  into  the  same;  Provided  that  such  cross  ditches  shall 
not  be  cut  through  the  land  of  any  other  person  without  his  con- 
sent, unless  it  shall  be  laid  out  and  the  dammages  assessed  by  the 
commissioners  appointed  to  lay  out  the  main  ditch^  or  other  three 
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commissioners  to  be  appointed  by  the  Superior  Courts  as  is  herein- 
before provided  for  the  appointment  of  original  commissioners  for 
that  purpose.  The  person  applying  for  such  cross  ditch  shall  pay 
all  costs  of  making  and  opening  the  same^  and  shall  also^  before  Cost, 
making  it,  pay  or  tender  all  damages  awarded,  but  any  person  ben- 
efited by  such  cross  ditch  shall  contribute  and  pay  so  much  of  such  contribution. 
damages,  costs  and  expenses,  as  the  commissioners  shall  determine 
to  be  his  &ir  proportion  thereof. 

Sec.  12.  That  the  ditches  so  opened  shall  remain  open  for  the  Dishes  to 
benefit  of  those  liable  to  contribute  therefor.     If  any  person  shall  "*"***"  **'^"* 
stop  up  or  obstruct  any  ditch  cut  under  this  chapter  he  shall  forfeit 
and  pay  to  the  managers  for  the  use  of  the  ditch  not  less  than  twenty  p^^^  ^^^ 
nor  more  than  one  hundred  dollars.  obstructing. 

Sec.  13.  That  it  shall  be  lawful  for  any  person  or  persons  or  the  right  to 
who  may  be  taxables  or  interested  in  any  public  ditch  heretofore  [JSJS.^*  "**^" 
made  or  hereafter  may  be  made  and  laid  out  by  any  act  of  the  leg- 
islature of  this  State  or  under  the  act  of  Assembly  in  such  case 
made  and  provided  for  the  drai  ung  of  low  grounds,  either 
by  themselves  or  by  such  persons  as  they  may  employ,  to 
enter  upon  the  lands  of  any  person  through  which  any  such 
ditch  or  (^litches  may  pass,  and  remove  any  obstruction  or  obstruc- 
tions, of  whatever  nature  or  kind  the  said  obstructions  may  be, 
which  may  exist  in  said  ditch  or  ditches,  so  that  the  water  may  pass 
through  the  same. 

Sec.  14.  That  if  any  person  or  persons  through  whose  lands  said  P«nai«y  fo*^^ 
ditch  or  ditches  may  pass  should  hinder  or  prevent  any  person  orremoraflf  * 
persons  so  interested  as  aforesaid,  or  those  whom  they  may  employ,  ****""*"****** 
from  entering  upon  said  land  to  remove  any  obstructions  which  may 
exist  in  said  ditch  or  ditches,  such  person  or  persons  so  hindering 
or  preventing  the  removal  of  sucrh  obstructions  shall  forfeit  and  pay 
the  sum  of  one  hundred  dollars  besides  the  costs  of  suit,  to  be 
sued  for  and  recovered  by  any  of  the  taxables  upon  said  ditch  be- 
fore any  justice  of  the  peace  in  and  for  said  county  where  the  said 
ditch  may  be  situate. 

Sec.  15.  That  if  any  obstructions  should  exist  in  any  such  diich  whotopaythc 
or  ditches  so  as  aforesaid  made,  <'ccasioned  by  the  fault  or  n^lectmowJIg  obstnic- 
of  any  person  or  persons,  such  person  or  persons  so  hindering  or  by^^^^cc"*** 
preventing  the  free  passage  of  the  waters  through  said  ditches  shall 
be  liable  for  the  expenses  and  charges  to  which  any  of  the  said  tax- 
ables shall  be  subject  in  removing  the  same,  to  be  sued  for  and  re-  ho^  recovered. 
covered  by  any  of  the  taxables  upon  said  ditch  before  any  justice 
of  the  peace  in  and  for  said  county  where  the  said  ditch  so  ob- 
structed may  be  situate. 

Sec.  16.  That  this  chapter  shall  apply  to  all  ditches  laid  out  or  to  what  duties 
to  be  laid  out  under  any  order  of  court  for  completing,  extending,  ^pp?^**^' 
enlarging  or  cleansing  thereof,  but  it  shall  not  eouflict  with  or  be 
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construed  to  alter  any  special  law  for  ditching  or  draining  low 
grounds. 

S£C.  17.  That  if  any  commissioner  appointed  under  this  chapter 
shall  die  or  be  unable  to  act,  the  associate  judge  of  the  county  in 
vacation  shall  appoint  another  in  his  place. 

S£C.  18.  That  the  fees  under  this  chapter  shall  be  to  each  com- 
missioner,  two  dollars  per  day ;  to  the  managers  each  day  actually 
spent  in  the  discharge  of  their  duties,  one  dollar;  to  the  surveyor^ 
three  dollars  per  day,  aud  such  reasonable  sum  as  shall  be  agreed 
upon  by  the  parties  or  taxed  by  the  court  for  plot  and  report;  to 
the  Prothonotary  for  order  certified  under  seal,  one  dollar;  for  the 
confirmation  of  a  report,  fifty  cents. 

Sec.  19.  That  all  other  acts  and  parts  of  acts  inconsistent  with 
this  act  be  and  the  same  are  hereby  repealed. 

Pfissed  at  Dover,  March  4, 1869. 
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CHAPTER  445,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  TO  PROVIDE  FOR  DRAINING  AND  IMPROVING  CEKFAIN 
LOW  LANDS  IN  SUSSEX  COUNTY. 

Section  i.  That  whenever  six  or  more  owners  of  any  lands  in  Sussex  county  shall 
deem  it  desirable  and  important  for  the  benefit  and  improvement  thereof  that  any  mill- 
pond  adjacent  to  or  in  the  vicinity  of  the  same  should  be  permanently  drained  and 
abolished  as  a  serious  injury  thereto,  and  of  less  value  than  detriment  to  the  neighbor- 
hood generally  in  which  it  is  located,  they  shall,  for  the  purpose  of  permanently 
draining,  removing  and  abolishing  such  mill-pond  be  entitled  to  present  their  petition 
to  the  Superior  Court  of  the  State  of  Delaware,  in  and  for  said  county,  to  that  effect, 
and  the  said  court  on  such  petition  shall  appoint  three  conmiissioners,  who  shall  view 
the  said  lands,  mill-pond  and  premises,  and  if  they  shall  deem  it  proper  that  such  mill- 
pond  should  be  permanently  drained  and  abolished  they  shall  proceed  to  estimate  and 
i^praise  the  said  mill,  mill-seat,  mill-pond  and  premises,  with  all  the  rights,  easements 
and  privileges  incident  thereto,  at  their  just  and  true  value  in  money  to  the  owner  or 
owners  thereof,  and  shall  also  take  with  them  a  competent  surveyor,  and  make  return 
in  writing  to  the  said  court,  with  a  plot  showing  by  general  deUneation  without  actual 
survey  the  bounding  lines  of  the  lands  adjacent  thereto  or  flooded  and  affected  thereby, 
and  of  each  owner's  portion  thereof,  and  of  all  land  and  property  below  the  same  that 
will  be  benefited,  improved  or  enhanced  in  value  by  the  permanent  drainage  thereof, 
and  estimate  and  state  the  number  of  acres  owned  by  each  of  such  persons. 

Sec.  2.  That  if  the  said  commissioners  shall  deem  it  proper  that  said  mill-pond  shall 
be  permanently  drained  and  abolished,  they  shall,  after  estimating  and  appraising  the 
value  of  the  said  mill-pond,  mill,  mill-seat,  and  premises,  with  all  the  rights,  ease- 
ments and  privileges  incident  thereto  as  aforesaid,  award  to  the  owner  or  owners 
thereof  damages  to  the  amount  of  the  just  and  true  value  thereof  in  money  and  to  the 
full  amount  of  the  injury  and  loss  which  he  or  they  will  sustain  thereby.  They  shall 
also  estimate  and  determine  the  proportions  in  which  the  persons  owning  the  said  lands 
and  property  to  be  benefited,  improved  and  enhanced  in  value  as  aforesaid  will  be  re- 
spectively benefited  by  the  permanent  draining  of  the  said  mill-pond,  and  the  amount  in 
money  which  they  shall  respectively  contribute  and  pay  therefor,  and  all  persons  who 
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will  in  their  judgment  be  benefited  as  aforesaid  thereby  shall  be  liable  to  contribute  to 
the  damages  so  assessed  as  aforesaid  to  the  expense  of  permanently  draining  said  mill- 
pond,  and  the  cost  of  all  proceedings  under  this  act,  and  all  of  which  shall  be  included  q^^  ^f  ^^^ 
and  stated  in  their  return  to  the  said  court  ceedings. 

Sic.  3.  That  if  the  owner  or  owners  of  said  mill-pond  shall  not  be  satisfied  with  the  Mill  ownen  may 
Taloation  thereof  so  returned,  or  be  unwilling  to  accept  the  same  and  allow  the  said  fi^JIy. ' 
mill-pond  to  be  drained  as  aforesaid,  he  shall  apply  to  the  said  court  on  the  return  of 
the  said  commissioners,  and  at  the  first  term  thereof,  for  an  order  in  the  nature  of  a 
writ  of  inquiry,  to  ascertain  by  the  verdict  of  a  jury  at  the  bar  of  the  said  court  the  just  ju^  to  ascertain 
tnd  true  value  of  the  said  mill-pond,  mills,  mill-seat  and  premises,  with  all  the  rights,  damages, 
easements  and  privileges  incident  thereto,  and  the  amount  of  the  damage,  injury  and 
loss  which  he  or  they  will  sustain  by  reason  of  the  permanent  draining  of  the  same,  and 
if  aj^ed  for  by  him  or  them  the  court  shall  order  a  view  of  the  said  premises  by  the  view  of  premises 
said  jury,  after  they  have  been   qualified,  and  before  they  have  rendered  a  verdict  ^^  J"'T^- 
thereon.     And   the  verdict  rendered  shall  be  final  and  conclusive  as  to  the  valuation 
thereof,  unless  set  aside  by  the  court  for  legal  cause. 

Sec.  4.  That  the  said  court  may,  before  confirmation  of  the  said  return,  grant  orders  Order  of  review, 
of  review  in  the  case  on  the  application  of  any  person  interested  therein  by  reason  of 
any  sum  which  he  maybe  returned  as  liable  to  contribute  and  pay  for  draining  the  said 
pond  as  aforesaid. 

Sec.  5.  That  on  confirmation  of  said  return   the   commissioners  making  the  same  Meeting  of 
shall,  within  one  month  thereafter,  convene  the  persons  liable  to  contribute  and  pay  as  ^J^**"'®"* 
aforesaid  for  the  purpose  of  choosing  two  managers  and  a  treasurer  of  their  number,  to  Xo  choose 
serve  for  one  year  and  until  their  successors  are  chosen,  to  execute  the  objects  of  the  T^Surer  *"^ 
said  petition  and  application,  and  the  time  and  place  of  such  meeting  shall  be  duly  no-  Term, 
tified  by  advertisements  posted  six  days  anterior  to  it  in  four  of  the  most  public  places  Notice  of 
in  the  neighborhood  of  the  said  lands  and  premises.     The  said  managers  shall,  annu-  Annual  meetiM 
ally,  thereafter,  in  the  same  manner,  call  a  meeting  for  the  same  purposes  on  the  first  of  contributors; 
Saturday  in  March,  until  they  are  fully  accomplished  and  completed,  and  at  all  such 
meetings  the  persons  liable  to  contribute  and  pay  as  aforesaid  shall  be  respectively  en-  Who  entitled  to 
tilled  to  vote  one  vote  for  every  dollar  he  or  she  is  so  liable  to  contribute  and  pay,  and  ^*'*** 
has  contributed  and  paid  for  the  said  purpose. 

Sec.  6.  That  on  confirmation  of  the  retiun  by  the  said  coiut,  the  same  shall  have  Effect  of  confir- 

perpetual  force  and  effect  from  and  after  the  payment  in  full  to  the  owner  or  owners  CTcourt'^'^^""* 

of  said  mill-pond,  property  and  premises  of  the  sum  so  awarded  by  the  return  or  the  Refusal  of 

verdict  of  the  jury  as  hereinbefore  provided  for;  and  in  case  such  owner  or  owners  dISayz«r  '****^* 

shall  be  unwilling  and  refuse  to  receive  the  same,  when  tendered  to  him,  the  amount  To  be  deposited 

shall  be  deposited  to  the  credit  of  such  person  or  persons  in  said  court.     And  the  said  l?  ^°*"^* 
,  r        . ,  t        • ,  till  . ,       ,  Duties  of 

managers  chosen  as  aforesaid,  as  soon  as  the  said  treasurer  shall  have  paid  or  deposited  managers. 

the  sum  so  awarded  as  aforesaid,  shall  proceed  to  effectually  and  permanently  drain 
and  discharge  the  water  from  said  mill-pond  and  to  prevent  the  damming  or  accumu- 
lation of  any  water  thereafter  in  said  pond ;  and  they  shall  be  clothed  with  all  the  Payments;  how 
powers  necessary  and  proper  for  these  purposes,  and  all  payments  therefore  shall  be  ™*<^«- 
made  by  order  drawn  by  them  on  the  treasurer,  who  shall  collect  all  the  sums  assesed  SilecMSm' 
and  apportioned  and  to  be  contributed  and  paid  as  aforesaid,  and  have  the  same  powers  "•«8a«d. 
for  that  purpose  as  a  collector  of  county  rates  by  law  has,  and  shall  keep  a  regular  and  Xrwsurer 
correct  account  of  all  moneys  received  and  expended  by  him,  and  give  bond  to  the  Account, 
persons  so  liable  to  contribute  and  pay  as  aforesaid,  with  surety  to  be  approved  by  the  ^"^• 
managers  in  double  the  amount  of  the  whole  sum  to  be  collected  by  him,  for  the  faith- 
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fill  performance  of  his  duty  and  the  payment  to  his  successors  of  any  money  due  from 
him ;  [to  which  bond  and  condition  shall  be  annexed  a  warrant  or  power  of  attorney 
to  confess  judgment  thereon  in  the  usual  form.  And  if  the  person  so  appointed  treas- 
urer shall  neglect  or  refuse  to  give  bond  as  aforesaid  within  thirty  days  next  after  hU 
appointment,  the  said  mangers  may  thereupon  appoint  another  treasurer  who  shall  in 
like  manner  give  bond  as  aforesaid,  and  so  on  until  a  treasurer  be  appointed  who  shall 
give  bond  and  security  as  hereinbefore  provided.]  He  shall  settle  with  the  persons  to 
whom  it  is  given  at  the  annual  meeting,  and  be  entitled  to  retain  five  per  centum  on 
the  amount  received  by  him  as  compensation  for  his  services. 

Sec.  7.  That  any  obstruction  to  the  natural  flow  of  or  damming  up  of  the  waten 
in  the  said  mill-pond  afterward  by  any  person  shall  constitute  in  law  a  public  nuisance, 
and  may  be  punished  and  remedied  as  such. 

Sec.  8.  That  all  commissioners  appointed  under  this  act  shall  be  duly  sworn  or  af- 
firmed according  to  law  before  entermg  upon  the  duties  of  their  office,  to  perform  the 
same  honestly,  faithfully  and  impartially,  and  if  any  of  them  should  die  or  be  unable 
to  discharge  the  duty  enjoined  upon  them,  any  judge  of  the  Superior  Court  of  said 
State  shall  have  authority  in  vacation  to  appoint  another  in  his  place.  And  the  fees 
under  this  chapter  shall  be :  to  each  commissioner  two  dollars  per  day ;  to  the  mana- 
gers each  two  dollars  per  each  day  actually  spent  in  the  discharge  of  their  duties;  to  the 
surveyor  such  reasonable  sum  as  shall  be  agreed  on  by  the  parties  or  taxed  by  the 
court ;  to  the  Prothonotary  for  order  certified  under  seal  one  dollar ;  for  confirmation  of 
a  report  fifty  cents. 

Passed  at  Dover,  April  6,  i86g. 
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31.  Penalty  for  nuisances  in  public  road.  '  3^.      •»#»»•• 
Nuisance  to  be  abated.  1  35.  Dams  in  Kent,  to  be  fenced  ;  when. 
Sheriff  to  abate ;  h  s  fee.  .                     Penalty  for  injuring  fences. 

32.  Liability  of  overseen  or  conunission-  36.  Ov«rseers  obliged  to  serve. 

ers  for  permitting  nuisances ;  or  for  37.  Their  compensation, 

suffering  road*  or  bridges  to  be  out  |  38.  Private  roads;  how  laid  out. 

of  repair ;  or  neeleaing  to   open  |  39.  Width  ot  private  roads, 

new  roads,  when,  ftc.  '  40.  Overseers  of ;  their  powers 

33.  Overseers  to  account  in  February.  j  41.  Cost  of  private  roads;  how  paid. 
Disqualification.  |  Additional  Acts. 

Section  1.  All  public  roads,  causeways,  and  bridges,  heretofore  pubuc  highways, 
laid  out  as  such,  or  made  by  lawful  authority,  or  which  have  been 
used  as  such,  and  maintained  at  the  public  charge  for  twenty  years, 
are  declared  to  be  common  highways. 

Sec.  2.  All  public  roads,  hereafter  laid  out,  shall  be,  in  New  width. 
Castle  County,  of  such  width,  not  less  than  twenty-five,  nor  more 
than  forty  feet,  as  shall  be  determined  by  the  persons  appointed  to 
lay  out  the  same,  to  be  cleared  and  grubbed  as  the  road  commission- 
ers shall  direct,  but  not  of  less  width  than  fifteen  feet,  nor  greater 
than  thirty  feet,  nor  within  four  feet  of  the  line  of  said  road  on 
either  side.  This  section  shall  not  authorize  the  alteration  of  any 
public  road  now  laid  out,  nor  apply  to  any  road  made  by  virtue  of 
a  special  act  of  Assembly. 

In  Kent  and  Sussex  Counties,  all  public  roads,  hereafter  laid 
out,  shall  be  thirty  feet  wide — twenty  feet  whereof  shall  be  cleared 
and  grubbed. 

The  roads  known  as  "  King's  Roads,"  or  "  State  Roads,''  or  such 
of  them  as  may  remain,  are  forty  feet  wide ;  whereof,  thirty  feet 
at  least  shall  be  cleared  and  grubbed. 

Sec.  3.  The  public  roads  shall  be  kept  in  good  order,  with  proper  causways. 
causeways,  where  necessary,  at  least  fifteen  feet  wide,  and  bridges  Bridges, 
at  least  twelve  feet  wide,  with  side-rails,  or  fence,  three   feet  and  a 
half  high  ;  but  this  section  shall  not  require  the  making  a  bridge 
upon  any  road,  now  in  use,  in  a  pla<«  where  a  bridge  is  not  now 
maintained,  or  deemed  necessary. 

There  shall  also  be  guide-posts  erected  on  the  public  roads,  at  Guides. 
such  places  as  shall  be  necessary,  or  convenient,  for  the  direction 
of  travelers,  pointing  the  way  and  expressing  the  distance  to  other 
prominent  places. 

Sec.  4.  The  Court  of  General  Sessions  of  the  Peace  and  Jail  Roads;  laid  out. 
Delivery  within  each  county,  shall  have  jurisdiction  to  lay  out  pub- ^•'•**' •=**"«•<*• 
lie  roads,  and  to  change  or  vacate  the  same;  [also  to  vacate  roads Q^^p. JJ^v^lIJ. 
laid  out  by  special  act  of  Assembly]. 

Sec.  6.  The  Court  shall,  by  order,  appoint  five  suitable  persons  order, 
to  view  the  premises,  and  make  return  on  the  first  day  of  the  next 
term,  authorizing  them  to  employ,  if  necessary,  a  surveyor,  and  di- 
recting them,  1st,  in  an  order  on  a  petition  for  a  new  public  road,  For  new  road, 
that  if  they  judge  such  road  necessary,  they  shall  lay  it  out  in  the 
best  way,  having  respect  to  the  nature  of  the  ground,  the  distance, 
and  other  circumstances  of  public  or  private  convenience,  or  detri- 
ment ;  and  shall  make  a  map  of  said  road,  showing  its  courses  and 
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distances,  the  woodland  and  cleared  land  through  which  it  passes, 
and  other  proper  notes,  and  shall  assess  the  damages  of  every  the 
owners  or  nolders  of  such  land  on  occasion  of  the  road,  considering 
all  circumstances  of  benefit  or  injury  which  may  accrue  to  him 
therefrom ;  and  shall  compute  the  cost  of  opening  and  making  such 
road,  and  of  making  the  bridges  and  causeways  therein  separately ; 
and  shall  make  said  map,  assessment  of  damages,  and  computation 
of  cost,  and  also  their  determination  that  such  road  is  needed  for 
For  change.      pubHc  convcuience,  part  of  their  return.     2nd.  In  an  order  made 
on  a  petition  for  changing  the  course  of  a  public  road,  the  direction 
shall  be,  that  if  they  judge  the  changes  asked  for,  or  any  change  of 
like  effect,  proper,  then  they  shall  lay  out  such  roads  as  will  pro- 
duce such  change  in  the  best  way,  having  respect  as  aforesaid  ;  and 
shall  make  a  map  as  aforesaid,  showing  the  change ;  and  shall  assess 
the  damages,  and  compute  the  cost  as  aforesaid;  and  shall  deter- 
mine what  part  of  the  old  road  shall  be  vacated  on  opening  the 
new,  and  who  shall  inclose  the  same ;  all  which  shall  be  set  out  in 
For  vacating,     the  rctum.     3rd.  In  an  order   made  out  on  a  petition  for  vacating 
a  public  road,  or  any  part  thereof,  the  direction  shall  be,  that  if  they 
judge  such  public  road,  or  any  part  of  it,  to  be  unnecessary,  and 
that  it  ought  to  be  vacated,  they  shall  determine  who  may  inclose 
the  same,  or  any  part  thereof,  and  what  portion  of  the  costs  such 
persons  ought  to  pay  respectively  ;  all  which  shall  be  set  out  in  the 
return. 
Chap.  59,  vol.  14.     [In  the  event  of  the  death  of  one  or  more  of  the  persons  named 
Anv  one  inter-   and  appointed  by  the  Court  to  execute  an  order  under  the  provis- 
^the"cS[irt*£r^  ious  of  this  scction,  or  the  neglect  to  serve  for  any  cause,  it  shall 
oV»iS?l?SS'  *°^  ^^y  ^  lawful  for  any  one  interested  in  the  execution  of  said 
to  fill  vacancy,   order,  to  apply  to  the  Judge  of  the  Superior  Clourt,  resident  in  the 
county  in  which  the  order  is  issued,  in   vacation,  first  giving  ten 
days'  written  notice  to  the  persons  owning  or  holding  land  through 
or  along  which  the  road  is,  or  is  proposed  to  be  made,  for  the  ap- 
pointment of  some  other  person  or  persons  to  fill  such  vacancy  or 
vacancies,  and  the  said  judge  shall  have  full  and  ample  authority  to 
How  notice  to    make  such  appointments.     The  said  notice  shall  be  served  as  is  re- 
be  served.         quired  for  the  service  of  notice  by  Section  4  of  this  act,  and  the  re- 
turn shall  be  as  effectual  as  if  made  by  the  persons  first  appointed]. 
Return.  Sec.  6.  The  rctum  upon  one  order  shall  not  be  conclusive;  but 

the  Court  shall  have  power  to  make  orders  of  review,  and  thereby 
appoint  five  other  suitable  persons  to  review  the  premises,  and  de 
terraine  concerning  the  same,  and  make  return  on  the  first  day  of 
the  next  term,  granting  them  all  the  authority  which  was  conferred 
by  the  first  order,  with  similar  instruction,  and  directing  them,  if 
they  approve  the  proceedings  on  the  first,  or  any  prior  order,  or  any 
Chap.  ii8,voLi7.  part  thcrcof,  to  aaopt  the  same.  [That  when,  upon  an  order  to  lay 
out  a  new  public  road,  the  commissioners  have  made  return  that 
such  road  is  not  needed  for  public  convenience,  it  shall  not  be  law- 
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ful  to  make  any  further  petition  to  lay  oat  the  same  road,  and  the 
Cogrt  shall  not  make  any  order  to  lay  out  the  same  road  until  after 
the  expiration  of  three  years  from  and  after  the  granting  of  the  first 
order]. 

Sec.  7.  A  review  shall  be  granted  on  application  of  any  one  in-  Review, 
terested  in,  or  affected  by  the  proceedings  under  a  previous  order. 
If  the  entire  proceedings  on  the  first  order,  or  all  except  the  compu- 
tation of  costs,  be  adopted  by  the  return  to  the  second  order,  that  re- 
turn shall  be  confirmed  by  the  Court ;  in  any  other  case,  another 
order  of  review  shall  be  made  on  application  of  any  one  interested  Re-review, 
or  affected  as  aforesaid.  But  such  application  must,  in  either  case, 
be  made  within  six  days  after  the  return  to  the  preceding  order ;  and 
more  than  two  orders  of  review  shall  not  be  granted  upon  applica- 
tion ;  but  if  the  Court  shall  set  aside  the  return  to  an  order,  such 
order  shall  be  vacated,  and  another  made  in  its  place ;  and  the  Court 
may,  for  its  own  information,  make  further  orders  of  review.  If  Further  orders, 
a  review  be  not  applied  for  in  due  time,  the  first  return  shall  be 
confirmed.  If  due  diligence  be  not  used  in  executing  an  order  of 
review,  it  shall  be  as  if  not  applied  for.  If  a  second  order  of  re- 
view be  not  duly  applied  for,  the  Court  may  confirm  either  of  the 
previous  returns ;  and  if  applied  for  and  executed,  the  Court  shall 
confirm  either  of  the  returns  as  will  best  fulfill  the  original  order: 
bat  if  the  returns  to  any  two  orders  be  substantially  the  same,  one 
of  these  shall  be  confirmed. 

Sec.  8.  The  effect  of  confirmation  of  a  return  shall  be  to  estab- confirmation; 
lish,  as  a  public  road,  any  road  thereby  laid  out ;  to  settle  the  dam-*  ^^  ' 
ages  assessed ;  to  establish  any  change  thereby  made  in  a  public 
road,  and  to  vacate  any  part  thereby  vacated ;  but  such   new  road 
shall  not  be  opened,  and  no  right  to  use  it  shall  exist,  [nor  shall  any  Ciiap.74,  vol.  14. 
damages  be  payable]  until  it  is  approved  by  the  Levy  Court  of  the 
county,  nor  until  after  the  usual  time  of  taking  off  such  crops  as 
may  have  been  sown,  or  planted  thereon  at  the  time  of  the  confir- 
mation. 

Sec.  9.  The  persons  appointed  to  execute  a  road  order,  and  the  commiMioners, 
surveyor,  if  there  be  one,  shall,  before  viewing  the  premises,  be  sev-*^'  ***^ 
erally  sworn,  or  affirmed,  faithfully  and  impartially  to  perform  the 
duties  incumbent  on  them  respectively  according  to  the  order.     A 
majority  may  do  or  determine  any  matter. 

Sec.  10.  The  costs  of  proceedings  for  laying  out  or  changing  a  costs, 
public  road,  and  the  damages  settled,  shall  be  paid  by  the  levy  court  chap.  468,voi.i4. 
of  the  county;  IProvidedy  that  if  commissioners  ap[)ointed  by  order  Proviso, 
of  court  shall  not  lay  out  a  road,  the  costs  of  proceedings  shall  be 
paid  by  the  person  or  persons  petitioning  for  the  same,  and  if  such 
commissioners  shall  lay  out  a  road,  then  the  person  or  persons  mak- 
ing application  for  a  review  or  any  further  order  of  c^urt,  shall 
pay  the  costs  of  the  proceedings  immediately  preceding  such  ap- 
plication before  any  such  order  shall  be  granted,]  [and  no  costs  chap.ix8,voi.x7. 
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paid  by  persons  applying  for  a  review  shall  be  reimbursed  to 
thera  by  the  Levy  Coart.] 

The  costs  of  proceedings  for  vacating  a  road,  shall  be  paid* by 

the  petitioners^  unless  the  road  shall  be  vacated,  and  in  tliat  case 

by  the  persons  authorized  by  the  return  to  inclose  it,  and  in  the 

proportions  fixed  by  the  return,  before  such  inclosure. 

Road  charges;        Sec.  11.  The  charges  of  opening,  making  and  repairing  public 

how  borne.        roads,  bridges  and  causeways,  shall  be  borne  as  follows : 

In  Kent  [and  Sussex  counties  by  the  said  counties  respectively.] 
chap.478,voi.ii.     In  New  Castle  county,  by  the  several  hundreds,  in  liti  manner 
Newcastle.       and   with    like   exception   as   to   bridges   now  chargeable  to   the 
county;  but  no  other  bridge  shall  be  a  county  charge,  unless  the 
Levy  Court  of  said  county  license  its  construction,  and  the  court 
of  General  Sessions  approve  of  such  license.     But  without  such 
license,  a  bridge  may  be  built  and  maintained  at  the  expense  of  the 
hundred  in  which  it  is,  or  if  it  be  on  the  line  between  two  hun- 
dreds, at  the  equal  charge  of  both. 
Dividing  bridge.      The  chargcs  for  a   public  bridge  crossing  the  dividing  line  be- 
tween  counties,  shall  be  borne  by  the  said  counties,  in  equal  por- 
tions. 
Howraiswi.  -^.11  the  Said  charges  shall  be  raised  by  a  road  tax  laid  by  the  levy 

K?Sr'  court  in  Sussex  and  Kent  counties  respectively;  and  in  New  Castle 

county,  by  the  road  commissioners  for  the  several  hundreds,  and  by 
the  levy  court  for  such  as  are  chargeable  to  the  county.  This  sec- 
tion does  not  extend  to  any  bridge  which  is  the  property  of  an 
individual,  or  corporation.  Causeways  appertaining  to  a  bridge 
are  deemed  part  of  the  bridge  :  other  causeways,  a  part  of  the  road 
in  which  they  are.  If  a  bridge  be  on  the  line  between  two  coun- 
ties, each  county  shall  bear  the  charges  of  the  causeway  within  its 
limits;  and  no  hundred  shall  be  compelled  to  make  a  causeway  in 
another  hundred. 

NEW  CASTLE  COUNTY. 

Road  commit-       Sec.  12.    The  qualified  voters  of  the  several  hundreds  in  New 
sionea.  Castle  couuty  shall,  biennially,  at  the  hundred  elections  on  the  first 

Tuesday  of  October,  elect  suitable  persons  as  road  commissioners, 
to  serve  for  four  years,  namely :  two  commissioners  at  the  next 
election,  and  one  at  the  next  succeeding  election,  according  to  the 
rotation  now  established.  Vacancies  in  said  office  shall  be  supplied 
by  the  surviving  commissioners;  who  shall,  within  twenty  days  ap- 
point a  suitable  person  to  fill  the  vacancy.  The  persons  so  elected, 
or  appointed,  shall  severally  be  sworn  or  affirmed,  to  execute  the 
duties  of  a  road  commissioner  for  his  hundred  to  the  best  of  his 
skill  and  judgment,  according  to  law. 
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CHAPTER  31,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  IN  relation  TO  THE   ELECTION  OF  ROAD  COMMISSIONERS 
IN  NEW  CASTLE  COUNTY. 

Section  I.  The  qualified  voters  of  the  several  hundreds  in  New  Castle  county  shall,  Election  of  Road 
biennially,  at  the  general  election  held  on  the  Tuesday  next  after  the  first  Monday  in  Commissioners. 
November,  elect  the  road  commissioners  for  said  hundreds  according  to  the  rotation 
now  established.         *********** 

Sec.  2.  Immediately  upon  closing  the  election  aforesaid  in  the  several  hundreds.  Certificates, 
and  ascertaining  the  state  of  the  vote,  the  inspector  and  judges  of  the  election  in  said 
hundred  unless  said  hundred   is  divided  into  two  or  more  election  districts,  shall  raike 
and  sign  certificates  of  the  person  or  persons  elected  road  commissioner  or  commis- 
sioners, as  the  case  may  be,  and  shall  cause  the  same  to  be  transmitted  without  delay,  ^      . 
to  wit :  One  to  each  of  the  road  commissioners  elected,  and  one  to  the  clerk  of  the  transmitted. 
peace  of  the  county,  to  be  filed  in  his  office.     Said  certificates  shall  be  of  the  following 
form,  viz : 
New  Castle  County,  ss.  Form. 

At  the  general  election  held  in hundred  on  the  Tuesday  next  after  the  first 

Monday  in  the  year  of  our  lord  one  thousand  eight  hundred  and , 

was  duly  elected  road  commissioner  for  said  hundred. 

In  testhnony  whereof  we,  the  judges  of  said  election  for  said  hundred,  have  hereunto 
set  our  hands  the  day  and  year  aforesaid. 

Sec.  3.  If  the  said  hundred  in  which  said  election  is  held  is  divided  into  two  or  more  Certificates  when 
election  districts,  the  inspector  and  judges^  in  each  of  said  election  districts  shall  make  di*"id'^  ** 
and  sign  a  certificate  of  the  niunber  of  votes  given  for  each  person  voted  for  as  road 
commissioner.     The  inspectors  and  judges  of  each  of  the  election  districts  of  said  hun- 
dred shall  assemble  on  the  day  next  succeeding  said  election,  at  the  same  time  and  in  ^^^. 
the  same  places  of  voting  as  now  by  law  reqmred  for  the  meeting  of  presiding  officers 
and  judges  of  the  election  heretofore  held  on  the  first  Tuesday  in  October,  and  ascer-  When  and  when, 
tain  the  aggregate  number  of  votes  given  in  said  election  districts  for  each  person  voted  Asceitainmcnt 
for  for  road  commissioner,  and  the  person  or  persons,  according  as  there  may  be  one  ©f  v«>t«- 
or  more  elected,  having  the  highest  number  of  votes  for  road  conunissioner  or  commis- 
sioners, shall  be  declared  duly  elected  road  conunissioner  or  commissioners ;  and  the 
said  inspectors  and  judges  of  said  election  districts  in  said  hundred  shall  make,  sign 
and  transmit  certificates  of  said  election,  as  provided  in  Section  2  of  this  act.     If  two  Certificate, 
candidates  for  said  office  of  road  commissioner  or  conunissioners  shall  have  the  highest 
and  an  equal  number  of  votes,  a  casting  vote  shall  be  given  by  the  presiding  officer  of  Tie, 
said  election,  or,  in  case  said  hundred  is  divided  into  two  or  more  election  districts,  by 
the  presiding  officer  of  the  election  district  of  said  hundred,  as  directed  by  the  several 
acts  of  the  General  Assembly  dividing  the  several  hundreds  into  two  or  more  election 
districts,  Mihich  casting  vote  so  given  shall  elect  the  candidate  in  whose  favor  it  is 
given. 

Passfd  at  Dover ^  April  lo,  i88z. 

Sec.  13.  The  road  oommissioners  shall,  annually,  before  the  first  view, 
of  April,  view  the  roads  and  bridges  in  their  respective  hundreds, 
which  are  chargeable  to  the  hundred,  and  shall  give  to  the  over- 
seers written  directions  respecting  the  time  and  manner  of  repairing  instroctiont. 
the  same. 
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j^^  They,  shall  meet  in  their  hundred,  annually,  in  April,  and  ascer- 

tain what  sum  of  money  will  be  necessary  for  roaas  and  bridges, 
and  calculate  the  rate  thereof  per  centum  on  the  duplicate  of  their 
hundred  which   shall  have   bneen  approved   by  the  levy  court  in 
March  previously,  and  shall  lay  the  road  tax  accordingly. 
vol  i6      'I'hey  shall  appoint  [the  person  who  is  collector  of  county  rates] 

CoUwiot/**  '  within  their  hundred,  to  be  collector  of  the  road  tax  so  laid,  who 
shall  give  bond  and  security  for  the  faithful  performance  of  his 
duty,  in  the  name  of  the  commissioners  and  their  successors,  in 
double  the  sum  so  to  be  raised;  and  the  collector  shall  pay  on  orders 
drawn  upon  him  by  the  commissioners.  On  his  death,  resignation, 
or  removal  from  the  hundred,  or  from  office,  his  official  books  and 
papers  shall  be  delivered  to  his  successor,  if  any,  or  if  not,  to  the 
commissioners,  together  with  any  balance  of  money  in  his  hands. 

Chap.  73, vol.  i6,  [It  is  hereby  made  the  duty  of  collectors  of  county  rates  to  col- 
lect all  such  taxes  as  shall  be  lawfully  laid  by  the  Road  Commis- 
sioners of  tlieir  respective  hundreds.] 

ovcrsccre.  They  shall,  annuallv,  in  April,  appoint  in  writing,  overseers,  one 

or  more,  of  the  public  roads  and  bridges  within  their  hundred. 

chao^  a  vol  i       [That  thc  oversecrs  so  appointed  shall  make  all  general  repairs 

Appii<»bi'e7o '^  to  the  roads  betwten  the  first  day  of  May  and  the  first  day  of  July 

aSlk  Srcd    ^^  ^^^  ^"^  every  year.     This  amendment  to  apply  to  White  Clay 

only.  Creek  hundred  only.] 

^^^  They  shall  provide  fit  tools  and  implements  for  repairing  the 

roads  and  bridges,  and  deliver  them  to  the  overseers,  upon  their 
giving  approved  security  for  their  safe  keeping  and  re-delivery. 

Restrictions.  They  shall  not  allow,  or  pay,  any  overseer  for  work  done  on  the 

roads,  or  bridges,  under  his  charge,  by  himself,  servants,  or  teams, 
more  than  ten  dollars  in  any  one  year,  nor  shall  any  other  person 
be  paid  more  than  ten  dollars  in  any  one  year  for  work  so  done  by 
•  him  in  any  one  hundred,  unless  it  appear  to  the  commissioners' 

satisfaction  that  the  overseer  could  not  procure  other  workmen,  or 
teams,  under  a  penalty  of  twenty  dollars,  for  the  use  of  the  roads  of 
said  hundred. 

They  shall  have  power  and  authority  to  let,  or  farm  out,  the  roads 

^a^ngou  .^  their  respective  hundreds,  or  any  part  thereof,  for  any  term  not 
exceeding  two  years,  by  instrument,  under  hand  and  seal,  of  them- 
selves and  the  lessee,  and  under  proper  penalties  and  restrictions. 

Borrowing  They  sHall  have  power  and  authority  to  anticipate  the  road  tax  for 

money.  their  hundred  in  any  year,  by  borrowing  money  at  l^al  interest. 

Records  Tlicy  shall   keep  a  fair  record  of  their  proceedings  in  a  book 

which  shall  be  hiid  before  the  levy  court,  annually,  on  the  first 
Tuesday  of  February, 
emcnu  They  shall,  annually,  in  the  first  week  of  May,  make  out  (seven) 

chap°464.Joi.i4.  statesments  of  their  accounts  during  the  preceding  year,  showing 
the  amount  of  the  road  tax  levied  in  the  hundred  for  that  year,  the  net 
proceeds  of  tax,  the  orders  drawn  by  them,  in  whose  favor,  on 
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what  acoount,  and  for  how  much  ;  (five)  of  which  statements  shall  chap.464,voi  14. 
be  publicly  posted  in  the  hundred ;  one  shall  be  sent  to  the  auditor 
and  one  to  the  clerk  of  the  peace. 

******       *       *       ****** 

The  n^lect  of  this  duty  shall  be  a  misdemeanor,  punishable  by  penalty, 
fine,  not  exceeding  one  hundred  dollars,  for  the  use  of  the  roads  in 
the  hundred  where  such  n^lect  of  duty  occurs. 

Sec.  14.  Their  compensation  shall  be  [two  dollars]  each,  forchap.MS^voiia. 
each  day's  attendance  in  the  discharge  of  their  duty. 

Sec.  15.  The  commissioners  and  overseers,  elected,  or  appointed.  Must  serve, 
shall  be  obliged  to  serve,  and  to  perform  all  their  duties,  under  a 
peualty  of  twenty  dollars,  for  the  use  of  the  roads  in  the  hundred 
where  such  penalty  accrues ;  but  no  levy  court  commissioner  shall 
be  elected  or  apponted  a  road  commissioner  during  his  term  of  of- 
fice. 

Sec.  16.  The  overseers,  appointed  by  Ihe  road  commissioners,  overseen' duty, 
shall  proceed  to  execute  the  duties  required  of  them,  and  employ 
laborers  and  workmen  for  that  purpose,  in  the  manner  directed  by 
the  commissioners. 

They  shall,  once  in  every  six  months,  account  and  settle  with  the  Accounting, 
road  commissioners  of  their  hundred  for  all  services  and  payments ; 
and  the  commissioners  shall  draw  orders  on  their  collector  for  money 
found  due  to  the  overseers.  The  neglect  of  any  overseer  to  make 
such  settlement  shall  be  a  misdemeanor  punishable  by  fine,  not  ex- 
ceeding one  hundred  dollars,  for  the  use  of  the  roads  in  the  hundred  penalty. 
where  such  default  occurs. 

Sec.  17.  In  the  month  of  April,  annually,  each  collector  of  road  CoUectors*  duty, 
tax  for  the  preceding  year  shall  appear  before  the  road  commission- 
ers of  his  hundred  at  a  place  to  be  appointed  by  them,  with  his 
books  and  vouchers,  for  settlement,  and  shall  present  a  statement  of  settlement, 
his  accounts,  which  shall  be  adjusted  by  the  commissions,  who  shall 
allow  all  orders  di*awn  by  them  and  presented  with  proper  vouchers 
of  payment,  and  shall  also  allow  him  a  commission,  on  the  net  sum 
collected,  of  not  less  than  five,  nor  more  than  [six]  per  cent.     Thcjjhap.  73,  vol.  16. 
balance  found  due  from  the  collector  shall  be  forthwith  paid  over  to 
his  successor  in  office ;  and  if  he  neglect  to  pay  the  same,  the  road 
commissioners  shall  bring  suit  on  his  official  obligation. 

Sec.  18.  No  person  shall  drive  over  any  public  county  bridge  in  Driving  over 
New  Castle  County,  at  a  greater  rate  of  speed  than  a  walk,  under  tYon*"^'  ''*"'*' 
penalty  of  five  dollars  for  each  offence,  to  be  recovered  as  other 
debts,  by  any  one  who  will  sue,  one-half  for  his  own  use,  and  the 
other  half  for  the  use  of  the  county ;  and  the  owners  of  any  stage, 
or  public  conveyance,  shall  be  liable  for  any  such  penalty  incurred 
by  their  drivers.  Persons  riding,  driving,  or  walking,  over  the 
Brandywine  bridge,  or  the  bridge  over  the  Christiana  at  Wilming- 
ton, shall  go  on  the  right-hand  track,  under  a  similar  penalty, 
to  be  recovered  and  applied  in  like  manner ;  but  this  penalty  shall 
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not  be  incurred  unless  notice  hereof  shall,  at  the  time,  be  I^blj 
posted  on  each  end  of  said  bridges ;  and  the  said  Brandy  vine 
bridge  shall  be  kept  lighted  at  night  by  two  lamps. 
chap.478,8ec  3,     [Sbc.  19.  It  shall  be  the  duty  of  each  overseers  of  roads  in  Sussex 
vol.  14.  county  to  employ  so  many  men  a?  he  shall  deem  necessary  to  re- 

pair the  roads,  and  to  purchase  materials  for  the  repairs  of  brid^ 
within  his  limits,  for  which  each  person  so  employed  shall  receive 
a  certain  sum  for  each  and  every  day's  work  on  said  roads,  said 
sum  to  be  fixed  and  determined  by  the  Levy  Court  of  Sussex 
county,  at  their  session  in  the  month  of  March  in  each  and  every 
year.  Ten  hours  shall  be  deemed  and  considered  a  day  in  estimat- 
order  on  County  iug  Said  work.  In  payment  for  said  work  and  materials,  the  said 
Treasurer.  overscer  shall,  for  tlie  want  of  funds  in  his  hands,  draw  an  order  on 
the  County  Treasurer  of  said  county,  for  the  amount  due  for  work 
and  materials,  which  said  order  shall  be  countersigned  by  the  Levy 
Court  Commissioner  for  the  hundred  in  which  said  work  may  be 
done  or  materials  provided,  and  which  said  order,  drawn  and  coun- 
tersigned as  aforesaid,  shall  be  a  sufficient  voucher  for  the  County 
Treasurer  of  Sussex  County.] 
Account  of  [Sec.  20.  Each  overseer  of  roads  in  Sussex  county  shall  keep  a 

cto*^8  sec    ^^^^  *°^  correct  account  of  all  work  done,  materials  provided,  of 
VOL  «!'  '"^^^  ^all  orders  drawn  by  him  under  the  provisions  of  this  act,  with  the 
date,  items  and  amounts,  and  the  names  of  the  )>ersons  employed  to 
work,  or  of  whom  materials  were  purchased,  and  shall  render  the 
same  to  the  Levy  Court  of  Sussex  county,  at  its  session  in  the 
month  of  February  in  each  year,  under  oath  or  affirmation,  **tbat 
all  the  work  in  said  account  stated  was  truly  done^  and  all  the  ma- 
terials therein  mentioned  were  provided ;  that  said  account  is  in 
every    item  just   and  true,  and   that    the   work   and   materials 
therein   mentioned  were  necessary  for  the  repairs  of  roads  and 
bridges  under  his  charge."     Each  overseer  shall  settle  his  accunnt 
with  the  said  Levy  Court  at  its  session  in  the  month  of  February  in 
each  and  every  year.] 
AsseMinents.         Sbc.  21.  The  Icvy  court  of  said  county,  after  the  final  adjust- 
ment of  the  assessment  lists  in  March,  and  before  the  first  of  May 
List  of  taxable*,  in  cach  year,  shall,  with  the  clerk  of  the  peace,  make  a  list  of  all 
persons  liable  to  pay  road  tax  within  the  limits  of  each  overseer, 
with  the  amount  thereof,  the  name  of  the  overseer,  and  the  hund- 
red; which  lists  shall  be  conclusive.  This  list  shall  be  a  record,  and 
Copy.  a  copy  thereof,  duly  certified  by  the  clerk  of  the  peace  shall,  under 

the  direction  of  the  levy  court,  be  forthwith  delivered  to  the  over- 
seer, who  shall,  beforf"  the  fifteenth  of  September  following,  deliver 
it,  with  all  the  payments  made  by  certificate  of  work,  or  materials, 
truly  noted  therein,  to  the  collector  of  his  hundred,  to  be  returned 
to  the  levy  court. 
Overseer's  oath.  [Sec.  22.  Each  ovcrsccr  of  roads  in  Sussex  county  shall,  before 
entering  upon  his  duties,  take  an  oath  or  affirmation,  which  may  be 
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administered  by  any  Levy  Court  Commissioner,  that  in  engaging  ^«p- 478,  »«c.  3, 
or  employing  work  or  materials,  he  will  act  fairly  and  impartially 
without  favor  or  prejudice  to  any  oua  ;  that  he  will  not  give  an 
order  on  the  County  Treasurer  for  work  or  materials  unless  the 
same  shall  have  been  faithfully  performed  or  provided ;  that  he 
will  not  engage  or  employ  any  person  or  persons  to  work  or  furnish 
materials  unless  the  same  shall  be  necessary  for  the  mending  or 
repairing  the  roads  or  bridges  within  his  limits ;  and  that  he  will 
perform  the  duties  of  his  office  with  diligence  and  fidelity.] 

Sec.  23,  In  case  of  repairs  on  a  road,  or  bridge,  made  necessary  ^o^S"**" 
by  accident,  after  the  return  of  the  overseer's  account,  and  before 
issuing  the  lists  of  the  next  year,  the  overseer  shall  summon,  in 
writing,  such  taxables  of  the  hundred,  who  are  most  contiguous  and 
cocvenient,  to  do  such  repairs,  or  funiish  matf rials,  and  shall  give 
them  certificates  as  aforesaid,  which  shall  be  received  by  the  collec- 
tor, and  allowed  in  payment  of  the  road  tax,  of  a  subsequent  year, 
of  the  perscHi  to  whom  such  certificate  is  given ;  and,  if  necessary, 
tlie  levy  court  commissioner  of  the  hundred  shall  draw  orders  on  onkr. 
toe  county  treasurer  for  payment  for  such  repairs,  out  of  the  funds 
of  the  said  hundred,  if  the  same  be  chargeable  to  the  hundred; 
aod  he  shall  file  a  list  of  such  orders  with  the  clerk  of  the  peace, 
who  shall  make  an  entry  thereof  of  record. 

Sec.  24.  The  said  levy  court  shall  make  all  needful  rules  for  the^"***- 
government  of  overseers  of  the  roads ;  the  times  and  runner  of 
working ;  r^ulating  wages  of  labor,  or  prices  of  materials ;  the 
forms  of  accounting,  or  other  matters. 

Sec.  25.  The  said  levy  court  shall  have  power  to  levy  such  rates,  Levy  of  uxm. 
not  exceeding  twenty  cents  in  each  hundred  dollars  in  one  year  in, 
addition  to  the  r^ular  county  rates,  as  may  be  necessary  to  pay  the 
overseers  of  roads  any  deficiency  that  may  arise  in  the  road  taxes 
of  the  several  hundreds,  and  to  repair  casualties  to  bridges  and 
causeways,  and  may  draw  orders  for  the  same  on  the  county  treas- 
urer. They  shall  make  a  record  entry  of  any  such  additional  levy, 
and  of  all  orders  so  drawn. 

Sec.  26.  The  levy  court  commissioners,  respectively,  shall  super- swp^^^deace 
intend  the  repairs  of  roads  and  bridges  in  their  respective  hundrals, 
and  shall  examine  and  correct  the  overseer's  lists,  and  accounts. 
Each  commissioner  shall  receive,  for  this  service,  one  dollar  and  Pay. 
eighty  cents  for  each  day's  attendance  thereon ;  provided,  that  no 
commissioner  shall  receive  more  than  twelve  dollars  per  annum 
therefor. 

Sec.  27.  Every  overseer  of  roads,  or  of  a  bridge,  in  this  State,  ovei«eer»' 
may  enter  <Mi  any  land  near  a  public  road  within  his  limits,  and  ^      " 
make  necessary  ditches  to  drain  such  road,  or  upon  any  land  con- 
venient, to  procure  earth,  stone,  timber,  or  other  materials,  neces- 
sary for  such  roads,  or  bridges ;  and  any  owner  of  such  land,  or 
other  person,  who  shall  hinder  him,  or  shall  obstruct  any  such  ditch, 
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shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  pay  twenty  dol- 
lars ;  but  the  overseer  shall  first  take  any  suitable  timber  on  the 
road  within  his  limits,  and  shall  do  as  little  damage  as  may  be  to  any 
individual ;  and  before  taking  such  materials  he  shall,  after  giving 
two  day's  written  notice  to  the  owner,  or  person  in  possession  of  the 
land,  cause  the  said  materials  to  be  fairly  appraised  by  two  im- 
partial persons,  sworn  by  him  to  appraise  the  same  at  the  true  value 
thereof,  according  to  the  best  ot  their  judgment.  If  they  cannot 
agree,  they  shall  choose  a  third  person,  who  shall  be  sworn  in  like 
manner ;  and  they  shall  make  two  certificates,  in  writing,  setting 
down  the  materials  appraised,  and  the  value  thereof;  and  they  shall 
mark  any  trees  appraised,  and  the  limits  of  the  land  condemned. 
One  of  the  certificates  shall  be  delivered  to  the  overseer,  the  other 
to  the  collector  of  road  taxes  of  the  hundred,  who  shall  pay  the 
amount,  if  demanded,  to  the  owner,  or  his  guardian,  before  remov- 
ing the  materials ;  if  not  demanded,  the  collector  shall  deliver  the 
certificate,  in  New  Castle  County,  to  the  rpad  commissioners  of  the 
hundred,  and  in  Kent  and  Sussex,  to  the  levy  court,  who  shall 
make  provision  for  its  payment,  when  demanded. 

The  overseers  may  also  procure  such  materials,  by  purchase,  or 
agreement.  In  any  action  against  an  overseer,  for  anything  done 
in  pursuance  hereof,  he  may  give  this  section,  and  the  specif  mat- 
ter, in  evidence  under  the  general  issue.  His  oath  shall  be  compe- 
tent evidence  ot  the  notice,  and  of  the  swearing  the  appraisers. 

[The  provisions  of  this  section,  and  the  powers  therein  conferred 
on  any  overseer  of  the  roads,  shall  apply  to  and  be  conferred 
upon  every  Levy  Court  Commissioner  of  New  Castle  County  for  a 
Hundred  in  which  any  road,  causeway  or  bridge  is  or  may  be  main- 
tained by  the  said  County,  and  which  said  commissioner  may  have 
in  charge  to  erect  or  repair,  except  that  the  certificates  of  the  ap- 
praisers provided  for  in  this  section  shall,  when  made,  be  delivered 
one  to  the  commissioner  for  the  Hundred  and  the  other  to  the 
County  Treasurer  of  said  county,  who  shall  pay  or  tender  the 
amount  thereof  to  the  owner  or  his  guardian  before  the  materials 
are  removed.] 

Sec.  28.  The  master,  captain,  or  person  in  charge  of  any  vessel 
passing  through  any  piviot-bridge,  or  draw-bridge,  erected  over  a 
navigable  stream  by  legal  authority,  (except  bridges  not  being  pub- 
lic, built  or  maintained  by  any  corporation,  or  person)  shall  raise, 
turn  off,  or  remove  the  platform,  or  draw,  of  such  bridge,  and  re- 
place it  again,  so  as  not  to  injure  the  bridge,  nor  unreasonably  im- 
pede travel. 

If  any  such  master,  captain,  or  person,  shall  willfully,  or  n^li- 
gently,  injure  any  such  bridge  in  passing  through  the  same,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not  ex- 
ceeding fifty  dollars ;  and  he,  and  also  the  owners  of  such  vessel, 
shall  be  liable  to  pay  all  damages  so  done. 
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[The  Levy  Court  in  the  county  in  which  such  bridge  is  located  chap  i^,roin. 
may  sue  for  and  recover  the  damages  so  done  to  any  piviot-bridge.^'^J^SJ^iSJ'^ 
or  drawbridge  as  aforesaid,  and  if  such  bridge  shall  be  located  on'o^rtd««. 
the  line  between  two  counties,  suit  may  be  brought  and  recov- 
erey  had  for  suph  damages  by  the  Levy  Court  in  either,  of  said 
counties.] 

The  following  draw-bridges  are  recognized  as  public  bridges, 
and  highwajrs,  and  under  this  provision  : 

1.  Frederica  bridge  over  Murderkiln  creek,  of  which  the  space  Fredorica. 
between  the  abutments  shall  be  twenty  feet,  and  the  draw  nineteen 

feet  over  the  channel. 

2.  The  bridge  over  the  head  of  Broakiln  creek,  draw,  or  plat-  BroMUdin. 
form,  sixteen  and  a  half  feet. 

3.  The  bridge  at  Little  Creek  landing;  space  between   abut-LittieCraek. 
raentB,  twenty-eight  feet. 

4.  The  bridge  over  St.  Jones'  creek,  at  Lebanon ;  draw,  twenty  Lebanon, 
feet 

5.  The  bridge  over  Lewes  creek,  at  Lewes ;  clear  space,  sixteen  lcw«. 
feet 

6.  The  Wilmington  bridge ;  draw,  thirty  feet  Wilmington. 

7.  The  Newport  bridge ;  draw,  thirty  feet  Newport. 

8.  The  piviot,  or  draw  bridge  over  the  Broadkiln  creek,  at  Payn-  Paynicr*.. 
ter's  lauding ;  clear  space  thirty  feet ;  draw,  full  twenty  nine  feet. 

9.  The  bridge  over  St.  Jones'  creek,  at  Florence ;  draw,  at  least  Florence, 
twenty-five  feet. 

10.  The  bridge  over  Ditch  creek,  in  Sussex  draw,  at  least  twenty- Ditch  creck. 
five  feet. 

11.  The  bridge  over  Old  Duck  creek,  near  Long  point;  opening.  Duck  oeek. 
at  least  twenty-six  feet. 

12.  The  Christiana  bridge ;  opening,  so  as  to  admit  vessels,  com- Christiana, 
monly  used  in  that  creek,  to  pass  above. 

13.  The  bridge  at  Lei psic;  opening,  twenty-eight  feet.  Leipsic 

14.  Martin's  draw-bndge,   over  little    Duck    creek;    opening Marun's. 
twenty-one  feet. 

Sec.  29.  If  any  person  shall  wilfully,  or  negligently,  injure  any  Penalty  for 
public  bridge,  he  shall  forfeit  and  pay  double  damages  to  any  Qn^*"^"^"*^'*'^***' 
who  will  sue  for  the  same,  one-half  for  the  use  of  the  county ;  and 
it  shall  be  the  duty  of  the  overseer  of  such  bridge,  or  of  any  road 
connected  therewith,  to  sue  for  this  penalty. 

Sec.  30.  If  any  person  shall  destroy,  or  injure,  any  gate  erected  penalty  for 
across  a  public  road  by  authority  of  law,  or  shall  open  and  leave  ^"J"^"' ****•• 
the  same  open,  he  shall  forfeit  and  pay  five  dollars  to  any  one  who 
will  sue  for  the  same. 

Sec.  31.  If  any  person  shall  encroach  upon,  obstruct,  or  commit  Noisancet. 
any  nuisance  in  a  public  road,  or  shall  wilfully  obstruct,  or  injure, 
a  public  bridge,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  pay  a  fine,  not  less  than  fifteen,  nor  more  than  fifty  dollars.  Penalty. 
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Id  case  of  a  oontinuiDg  nuisance,  the  judgment  shall  order  him  to 
abate  the  nuisance  within  a  given  time,  and  on  failure  to  do  so,  a 
writ  of  execution  shall  be  issued  to  the  sheriff,  commanding  him  to 
abate  the  same.  The  sheriff's  fee  for  executing  said  writ,  shall  be 
three  dollars  a  day  and  all  expenses,  to  be  paid  hyjhe  defendant ; 
which  payment  may  be  enforced  by  attachment  and  imprisonment 

Sec.  32.  If  any  overseer  of  roads  in  any  hundred  of  Kent  or 
Sussex  county,  or  the  road  commissioners  in  any  hundred  of  New 
Castle  county,  shall  wilfully  suffer  any  public  road,  or  bridge, 
within  their  proper  limits,  respectively,  to  be  encroached  upon,  or 
obstructed,  or  to  be  in  bad  condition  for  want  of  repairs,  or  shall 
neglect,  beyond  a  reasonable  time,  to  open  and  naake  a  new  public 
ro^,  duly  laid  out  and  approved,  withm  their  proper  limits,  re- 
spectively, or  to  make  thereon  such  causeways  and  bridges  as  may 
be  requisite,  or  to  erect  and  maintain  such  guide-posts  as  the  levy 
court  shall  order;  or  if  any  overseer  of  a  public  bridge  shall  wil- 
fully suffer  the  same  to  be  obstructed,  or  to  be  in  bad  condition,  for 
want  of  repairs,  or  if  any  overseer  of  roads,  in  any  hundred  in 
New  Castle  county,  shall  neglect  to  observe  and  execute  any  di- 
rection which  the  road  commissioners  in  such  hundred  shall  law- 
fully give  to  him  touching  the  duties  of  his  office,  every  such 
overseer,  or  commissioner,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  pay  a  fine  of  twenty  dollars :  promded,  that  no  person 
shall  be  subject  to  this  penalty  for  neglecting  to  make,  or  repair,  a 
bridge,  unless  public  funds  for  that  purpose  shall  be  within  his 
power. 

Sec.  33.  The  overseer  in  Kent  and  Sussex  counties  shall,  on  the 
first  Tuesday  of  February  next  after  their  appointment  render  to 
the  levy  court  a  true  account  on  oath,  of  all  their  receipts  and  pay- 
ments of  money,  showing  the  names  of  the  persons  from  whom 
received,  and  to  whom  paid,  and  the  number  of  persons  employed 
each  day.  This  account  shall  be  settled  by  the  court,  and  the  set- 
tlement shall  be  final.  But  no  overseer  shall  be  allowed  for  any 
charges  on  his  own  account,  except  that,  in  Sussex  county,  he  may 
discharge  his  own  road  tax,  as  other  persons. 

In  Kent  and  Sussex  counties,  the  offices  of  overseer  of  the  roads, 
and  levy  court  commissioner,  shall  not  be  united  in  the  same  pei- 
son. 

Sec.  34.  Repealed  by  Chap.  550,  vol.  17. 

Sec.  35.  The  levy  court  of  Kent  county  may  direct  the  overseers 
of  roads  to  erect  fences  on  the  sides  of  any  mill-dam  in  said  county, 
and  if  any  person  shall  destroy,  or  injure  such  fence,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  twenty  dollars. 

Sec.  36.  If  any  person  appointed  overseer  of  roads,  shall  refuse 
to  serve,  or  shall  neelect  any  of  his  duties,  he  shall  be  liable  to  in- 
dictment and  shall  be  fined  twenty  dollars. 

[Sec.  37.  Elach  overseer  of  roads  shall  receive,  for  each  da/s 
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service  [in  New  Castle  County,]  a  sum  not  exceeding  one  dollar,  to  chap.  4xa,voi.». 
be  allowed   by   the  road  oommissioners  of  his  hundred  in  New 
Castle  County  and  in  Kent  and  Sussex  Counties  [such  sum  as  shall 
be  fixed  by  the  Levy  Court  of  Kent  and  Sussex  Counties  respect- 
ively.] 

Sec.  38.  The  Court  of  Greneral  Sessions  shall  also  have  jurisdic- Private  roads; 
tion  to  lay  out,  change,  or  vacate  private  roads,  and  the  proceeding '***'' **'^*~'* 
shall  be  the  same  as  for  public  roads ;  except  that  the  order  may 
be  on  the  petition  of  one  person,  and  shall  oe  varied  to  suit  the 
case. 

Sec.  39.  Private  roads  shall  be  twenty-flve  feet  wide,  of  which  width, 
at  least  eighteen  feet  shall  be  cleared  and  grubbed.     The  causeways 
and  bridges  shall  be  of  the  same  width  as  in  public  roads. 

Sec.  40.  An  overseer  may  be  appointed,  annually,  for  such  road,  Ov«»eer«  of. 
by  the  levy  court  in  Kent  and  Sussex,  and  by  the  road  commission- 
ers of  the  hundred  in  New  Castle  County.  He  may  enter  on  ad-  Power*, 
jaoent  land  to  make,  or  keep  open,  ditches  necessary  for  draining 
such  road.  If  the  owner  of  the  land,  or  other  person,  shall  hinder 
him,  or  shall  obstruct  such  ditch,  or  shall  commit  any  nuisance,  or 
wilfully  damage  any  bridge  in  a  private  road,  such  person  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  pay  a  fine  of  twenty 
dollars,  and  shall  pay  to  any  person  removing  the  nuisance,  or  mak- 
ing the  repairs,  the  full  cost  thereof,  to  be  recovered  as  other  debts. 

Sec.  41.  The  costs  of  laying  out  private  roads,  and  the  damages,  costs, 
shall  be  paid  by  the  petitioners,  or  deposited  by  order  and  to  the 
credit  of  the  court,  before  the  road  is  confirmed.  The  record  shall 
show  that  the  road  is  a  private  road.  Such  road  need  not  be  ap- 
proved by  the  levy  court;  but  it  shall  not  be  opened  through 
growing  crops.  The  making  and  repairing  private  roads,  and  the  How  paid, 
bridges  thereon,  shall  be  at  the  expense  of  those  interested,  to  be 
raised  by  voluntary  contribution. 

CHAPTER  677,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  PROTECT  a)UNTY  ROADS  AND  BRIDGES. 

Section  i.  That  no  county  road  or  bridge  shall  be  used  or  occupied  by  any  electric  County  road  or 

or  other  railway  without  the  consent  of  the  levy  court  of  the  county  first  had  and  ob-  occi5)i«?byrail- 

tained  and  subject  to  such  regulations  and  conditions  as  the  said  levy  court  may  fix>m  ^'•y  without 

..  consent  of  Levy 

time  to  time  prescribe.  Court. 

Passed  at  Dover,  April  26^  /8gy 

CHAPTER  66,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  IN  relation  TO  PUBLIC   ROADS  AND  HIGHWAYS  IN  MILL 
CREEK  HUNDRED  IN  NEW  CASTLE  COUNTY. 

Section  i.  That  it  snail  be  the  duty  of  the  Road  Commissioners  of  Mill  Creek  Hun-  Road  commto- 
,_.-,-,,_  „  ,.  .    ,  ,  ,.  ,  ,  ,  .  ,  .    sionerstosell 

mta  m  New  Castle  County,  to  sell  out  or  dispose  of  the  public  roads  and  highways  m  public  roads. 
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Time  when  sold,  said  Hundred,  on  the  second  Thursday  of  April  following;  the  passage  of  this  act,  for 
the  purpose  of  keeping  them  in  good  and  proper  repair  in  the  manner  and  form  here- 
inafter provided. 

Roads  sold  for        ^^^  ^*  '^^^^  ^^^  ^^  public  roads  or  highways  shall  be  so  sold  out  or  disposed  o£» 

a  certain  term     for  a  term  of  not  less  than  three,  nor  more  than  five  years,  at  the  discretion  of  the  said 
of  3  or  5  years. 

Term  designated  ^^^  Commissioners,  but  which  term  shall  be  uniform  for  the  time  being,  and  shall  be 
in  advertisement  designated  and  published  by  the  said  Road  Commissioners  in  their  advertisement  of 

sale  as  is  hereinafter  authorized  and  directed. 
Roads  divided         ^^^  3*  '^^^  '^  ^^*^^  ^  ^^  ^^^  °^  ^^^  ^^  ^^  commissioners  within  thirty  days 
into  sections.       preceding  the  day  of  sale  as  directed  by  the  first  section  of  this  act,  (and  within  the 

same  period  of  time  preceding  the  expiration  of  each  and  every  term  of  years  thcrc- 

To  be  numbered  after,)  to  lay  out  and  divide  the  public  roads  and  hififhwavs  in  the  said  hundred  into 
and  description  »/  /  r  6         . 

icept  in  a  book  sections,  not  exceeding  one  mile  in  length,  and  as  near  one-half  mile  as  practicable, 
by  Road  Com.  ^)^q^  ^jj^y  gjuji  number  and  describe  in  a  book  kept  by  them  for  the  purpose.  They 
shall  also  distinctly  specify  therein  what  they  deem  necessary  for  the  improvement  and 
for  i^pak»,&c!I*^^P"^  "^  80o<i  repair  the  said  public  roads  and  highways,  with  an  estimate  of  the 
of  eadi  seaion  amount  of  money  which  it  will  require  to  improve  and  keep  in  repair,  each  and  every 
be  sold.  section  of  the  said  roads  respectively,  for  the  term  of  years  approved  of  and  designated 

as  provided  for  in  section  2nd  of  this  act. 

Sec.  4.  And  it  shall  be  the  duty  of  the  said  road  conmiissioners  to  give  at  least  ten 
days  notice  by  six  or  more  handbills  put  up  in  the  most  public  places  in  the  said  hund- 
red, giving  the  time  and  designating  a  place  for  the  taxable  inhabitants  of  the  said 
hundred  to  meet,  at  which  time  and  place  if  shall  be  the  duty  of  the  said  road  commission- 
ers to  attend  and  sell  at  public  sale,  for  the  term  of  years  approved  of  and  published, 
to  the  lowest  and  best  bidder  of  the  taxable  inhabitants  of  the  said  hundred,  the  said 
sections  of  the  public  roads  and  highways,  according  to  the  term  therein  specified ;  one 
section  at  a  time,  until  they  are  all  disposed  of;  but  no  section  shall  be  sold  for  more 
than  the  sum  estimated  thereon  by  the  road  conmiissioners,  and  if  any  section  or  sec- 
tions shall  then  remain  unsold,  on  account  of  no  bid  having  been  made,  or  on  account 
of  their  having  been  bid  for  at  a  higher  rate  than  the  account  estimated  by  the  road 
commissioners,  they  shall  again  be  set  up  and  sold  to  the  lowest  bidder  not  exceeding 
Chap.  535, vol.  XX.  ^^  estimate  aforesaid,  [but  at  any  sale  no  purchaser  of  any  one  section  shall  be  en- 
If  sections  not  titled  to  bid  for  any  other  section  subsequently  offered  for  sale,  until  such  section  shall 
p^vate  contraa.  ^^^^  ^c"  offered  and  refused  to  be  taken  by  any  other  bidder ;]  and  if  any  section  or 
Commissioner  sections  shall  still  remain  unsold,  the  road  conmiissioners  shall  afterwards  let  out  such 
section  or  sections,  on  private  contract ;  Provided^  that  the  said  road  commissioners 
shall  not  be  allowed,  either  directly  or  indirectly,  to  purchase  or  contract  for  any  sec- 
tion of  road  so  sold  or  let  out ;  Provided  also,  that  only  one  annual  proportion  of  the 
amount  of  the  said  sales  or  contracts,  shall  be  paid  to  the  respective  purchasers  and 
contractors  in  any  one  year,  but  such  proportion  shall  be  paid  by  the  said  road  com- 
missioners on  or  before  the  expiration  of  the  year,  in  each  and  every  year,  except  in 
such  cases  as  are  hereinafter  provided  for. 

Sec.  5.  Any  person  or  persons  who  shall  purchase  or  contract  for  a  section  of  road 
as  aforesaid,  shall  write  his,  her,  or  their  names  respectively  in  the  road  commissioners' 
book,  opposite  to  the  section  or  sections  so  purchased  or  contracted  for,  together  with 
the  amount  of  purchase  or  contract  money,  which  shall  be  deemed  and  taken  as  suffici- 
ent evidences  of  the  contract  or  contracts  so  made. 

Sec.  6.  It  shall  be  the  duty  of  the  contractors  to  keep  their  sections  in  good  ind 
substantial  repair,  by  keeping  open  ditches  and  drains  of  sufficient  depth  and  width  to 
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cany  off  the  water,  and  in  order  to  hasten  the  gradual  wearing  away  and  reduction  of  Duty  of 
the  hills,  it  shall  not  be  lawful  to  construct  crossways  or  open  drains  across  the  bed  ©f  *^°'™**°*'* 
the  road,  within  fifty  feet  of  their  tops  or  summits,  nor  shall  such  crossways  or  drains 
be  constructed  on  the  slopes  or  sides  of  hills  of  less  grade  than  five  degrees ;    strong 
embankments,  at  least  one  foot  high,  shall  be  made  along  the  sides  of  the  road  at  the 
foot  of  hills,  for  the  purpose  of  preventing,  as  far  as  practicable,  the  loose  earth  carried 
down  from  being  washed  away ;    loose  stones  shall  be  carefully  removed  or  covered 
with  earth.     Should  any  person  neglect  or  refuse  to  make  the  improvements,  and  keep  Neglect, 
his  or  her  section  or  sections  of  road  in  good  repair,  as  purchased  or  contracted  for  as  ^jSJT^^^ihat  a 
aforesaid,  upon  complaint  of  any  of  the  citizens  of  the  said  hundred,  or  of  the  adjoin-  sectioa  or  see- 
ing hundreds,  made  to  the  road  commissioners  or  either  of  them,  it  shall  be  the  duty  of  r^p,^,^  notice 

the  said  road  commissioners  to  examine  the  section  or  sections  complained  of  as  soon  K*^«»  contractor 

*  to  put  the  same 

as  practicable,  and  if  they  deem  the  complaint  well  founded,  to  give  notice  to  the  party  in  repair  within 

or  parties  complained  of^  to  make  the  improvements,  and  put  his,  her,  or  their  section  J°     ^^' 
or  sections  of  road  in  good  repair,  according  to  the  terms  specified  therein,  within  ten  refusaito  do  so, 
days  thereafter,  and  if  he,  she,  or  they  shall  neglect,  or  refuse  to  comply  with  said  notice  gio„^„  tcTr^Mir 
until  the  expiration  of  the  said  ten  days,  it  shall  be  the  duty  of  the  road  commissioners  *"<*  improve, 
to  have  the  said  section  or  sections  improved  and  repaired,  according  to  the  terms  Their  remedy 
specified,  in  his,  her,  or  their  purchase  or  contract,  and  the  costs  of  improving  and  re-  SJ,SJ  or  con- 
pairing  the  same,  shall  be  recoverable  by  the  road  commissioners,  of  such  person  or  t^cto""- 
persons  so  neglecting  or  refusing,  as  other  debts  of  equal  amount  are  by  law  recovera- 
ble, with  costs  of  suits. 

[And  every  person  becoming  a  delinquent  according  to  the  terms  of  this  section  shall  Delinquents  di»- 
thereby  be  disqualified  from  being  a  purchaser  at  the  next  public  sale  of  roads,  and  it  *\,         '  ^^^ 
shall  be  the  duty  of  the  road  commissioners,  at  any  sale,  to  refuse  the  bid  of  such  de-  Commissioners 
lioquents ;    and  further,  it  shall  be  the  duty  of  the  road  commissioners,  upon  having  *°  °^^^  delin- 
occasion  to  notify  persons  of  neglect,  to  notify  them  also  of  the  consequences  of  their 
delinquency ;    and  in  case  said  road  commissioners  shall  willfully  neglect  to  perform 
the  duties  required  by  this  section,  and  fail  to  procure  the  repair  of  all  sections  of  the 
public  roads  neglected  by  the  purchasers  thereof  within  fifteen  days  after  notice  given  Penalty  for 
to  the  neglectful  piu-chaser,  that  then  and  in  that  case  the  said  commissioners  shall  be-  °^ 
come  liable  to  a  fine  of  ten  dollars  and  costs  for  each  and  every  section  so  left  unre- 
paired, said  fine  to  be  collected  as  debts  of  like  amount  are  collected,  by  any  justice  of 
the  peace  in  New  Castle  county,  before  whom  complaint  and  due  proof  of  willful 
neglect  shall  be  laid  by  any  party  interested  in  said  roads ;  one-half  said  fine  to  be  paid 
to  the  complainant,  and  the  other  half  thereof  to  the  collector  of  said  hundred,  for  the 
benefit  of  the  public  roads  therein]. 

Sec.  7.  It  shall  be  lawful  for  any  purchaser,  purchasers,  contractor  or  contractors,  purchaser  of 
who  may  remove  out  of  the  said  hundred,  to  yield  up,  to  the  road  commissioners,  the  fJ°lJ2J^of^c  *" 
unexpired  portion  of  his,  her,  or  their  term,  by  giving  due  notice  thereof  to  the  road  hmidied,  may 
commissioners  in  writing,  at  least  thirty  days  preceding  the  second  Thursday  of  April,  section, 
and  the  unexpired  term  of  such  purchase  or  contract  so  yielded  up,  shall  be  sold  at  To  be  sold  or  let. 
public  sale,  or  let  on  private  contract,  and  also  all  new  roads  to  be  opened  in  the  said 
hundred,  in  the  manner  and  form  provided  in  the  preceding  sections  of  this  act :   Pro-  proviso  in  case 
vided,  that  in  case  of  death  or  removal  out  of  the  hundred,  the  road  commissioners  shall  aolS'om'o^ihe 
pay  to  the  representatives  of  persons  so  deceased,  and  to  persons  so  removing  such  hundred, 
portions  of  the  money  specified  in  their  respective  contracts,  as  they  shall  believe  them 
jusdy  entitled  to. 

Sec  8.  The  public  roads  and  highways  in  the  said  hundred  shall  be  inspected  by  to  inspect  roads. 
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one  at  least  of  the  said  road  commissioaers  every  three  months,  and  if  they  shall  at  oay 
time  Bnd  that  aay  of  the  purchasers  or  contractors  have  neglected  or  refused  to  keep  in 
good  repair,  any  section  or  sections  of  road  purchased  or  contracted  for  by  him,  her,  or 
them,  according  to  the  term^  specified,  they  shall  give  notice  to  sudi  purchaser  or  par- 
chasers,  contractor  or  contractors,  as  is  directed  in  sixth  section  of  this  act,  and  if  any 
of  them  n^lect  or  refuse  to  comply  with  said  notice,  they  shall  proceed  as  directed  in 
the  aforesaid  section  of  this  act,  and  enforce  payment  in  like  manner. 

Sec.  9.  In  the  statement  of  the  yearly  accounts  of  the  road  commissioners,  which 
they  are  required  to  make  out  and  publish  according  to  Section  13  of  Chapter  60,  of 
the  Revised  Statutes,  it  shall  not  be  required  to  make  out  a  list  of  the  orders  drawn  bjr 
the  said  commissioners,  nor  state  the  persons'  name  in  whose  names  they  were  drawn, 
but  they  shall  give  the  aggregate  amount  of  all  orders  drawn  by  them,  and  state  on 
what  account  they  were  drawn. 

Skc.  10.  So  much  of  the  laws  of  this  State  relating  to  public  roads  and  highways  as 
is  inconsistent  herewith,  is  hereby  repealed,  so  far  as  relates  to  Mill  Creek  hundred,  in 
New  Castle  county. 

Passed  at  Dover ^  February  18,  187 J. 
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CHAPTER  228,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  TO   PROVIDE  FOR   GRADING   HILI^   AND   ELEVATIONS  OX 
PUBLIC  ROADS  IN  NEW  CASTLE  COUNTY. 

Section  i.  That  from  and  after  the  passage  of  this  act,  the  Court  of  General  Ses- 
sions of  the  Peace  and  Jail  Delivery  within  New  Castle  county  shall  have  similar  juris- 
diction in  the  case  of  petitions  for  the  grading  of  hills  in  said  county,  that  said  court 
now  has  in  the  case  of  petitions  for  new  public  roads.  Such  petitions  shall  be  signed 
by  ten  or  more  residents  of  the  hundred  wherein  the  hill  or  hills  to  be  graded  lie,  and 
shall  be  made  to  the  said  court  upon  ten  day's  notice  thereof,  publicly  given  by  written 
hand  bill,  posted  in  at  least  five  public  places  in  said  hundred.  Whereupon  the  said 
court  shall,  by  order,  appoint  five  suitable  persons  to  view  said  hill  or  hills  and  deter- 
mine whether  or  not  the  same  require  grading  and  to  what  degree  of  elevation  they 
shall  be  reduced.  The  oath  or  affirmation  of  such  commissioners,  their  authority  to 
appoint  and  qualify  a  surveyor,  if  needed,  and  assess  the  damages  of  adjacent  land- 
holders, when  any  will  be  sustained,  the  making  of  their  return,  and  their  proceedings 
generally,  shall  be  similar  to  those  bad  in  the  case  of  conmiissions  for  the  laying  oat  of 
new  roads. 

Skc.  2,  That  sections  6th,  7th  and  loth  of  chapter  60  of  the  Revised  Code  shall 
also  be  deemed  to  apply  to  proceedings  had  under  this  act. 

Sec.  3.  That  the  inspection  of  several  hills  may  be  given  in  charge  to  the  same  com- 
mission, when  said  hills  are  on  the  same  line  of  road  and  in  the  distance  of  not  more 
than  three  miles. 

Sec.  4.  That  the  effect  of  the  confirmation  of  a  return  of  such  commission  requiring 
the  grading  of  a  hill  or  hills,  shall  be,  to  make  it  the  duty  of  the  road  commissioners  of 
the  hundred  in  which  the  same  shall  lie  to  procure  the  grading  of  the  same  as  specified 
in  said  return  within  one  year  next  after  said  confirmation. 

Sec.  5.  That  no  new  road  shall  hereafter  be  opened  in  New  Castle  county,  having 
any  part  thereof  when  made  at  heavier  grade  than  five  degrees. 

Sec.  6.  That  upon  a  petition  for  changing  a  public  road  in  said  county  for  the  pur- 
pose of  avoiding  a  hill  or  hills  on  said  road  (said  purpose  being  stated  in  said  petition,) 
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it  sfaal]  be  lawfiil  for  the  Commissioners  appointed  apon  the  same,  to  decide  which  will  pointed  to 
be  most  proper  to  change  said  road  or  to  grade  said  hill  or  hills,  and  they  shall  make  J^'*  Public 
retnm  accordingly. 

Sec  7.  That  nodiing  in  this  act  shall  be  constmed  to  deprive  the  road  commission-  This  act  not  to 
m  of  the  several  hondreds  in  said  county,  of  the  power  to  procure  the  grading  ot  hills  Ig^^^^JI*^*^^ 


as  heretofore,  when  they  shall  think  proper  so  to  do,  without  the  proceedimrs  set  forth  in  Koad  Commis- 
""5  act  for«  granted. 

Passed  at  DarveTy  February  22^  ^8SS' 

CHAPTER  110,  Vol.  15,  Laws  of  Delaware. 

A5  ACT  IN  relation  TO  PUBLIC  ROADS   IN  KENT  COUNTY,  DELA- 
WARE. 

Section  i.  That  the  Levy  Court  of  Kent  County,  be  and  they  are  hereby  author-  Levy  Court  of 
ized  and  empowered  to  straighten  any  public  road  in  said  county,  wherever  the  public  ^^^  *Si°h^ 
good  requires  it,  and  the  same  can  be  done  by  and  with  the  consent  of  the  owners  of  any  public  road 
the  lands  through  which  the  said  road  runs.  Sc  hi^T^nm. . 

Sec  2.  That  whenever  the  boundary  of  any  road  in  said  county  are  not  marked  and  May  fi,  and 
cannot  be  ascertained,  the  said  Levy  Court  may  fix  the  said  boundary  and  mark  them,  »afk  boundary 
on  application  by  any  overseer  of  roads,  or  by  the  owners  of  the  lands  over  which  said  application, 
road  runs. 

Passed  at  Dover,  March  24,  187J, 

CHAPTER  689,  Vol.  19,  Laws  of  Delaware. 

AS  ACT  for  THR  REMOVAL  OP  SNOW  FROM  THE    PUBLIC    ROADS. 

Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  be  the  duty  of  all  Ko^d  overseers 
overseers  of  the  public  roads  in  Kent  County,  whenever  there  is  such  an  accimiulation  *°  K*"*  county 
of  snow  in  lanes  and  in  other  places  of  the  public  highway  as  to  conflict  seriously  with  from  public 
travel  upon  the  same,  to  go  thereon  |md  remove  or  cause  to  be   removed  said  obstruc-    *  ^^y^- 
tkxis  in  such  a  manner  that  travel  upon  the  public  highway  may  be  performed  without 
great  danger  or  difficulty. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Levy  Court  Commissioners  of  each  hundred  Levy  Court  to 

to  make  a  fair  and  just  allowance  to  the  aforesaid  overseers  for  all  expenditures  thus  in-  *"*•**  **»  allow- 

,    .  .  ,  ance  to  overseen 

cuned,  such  expenditures  being  consistent  with  economy,  the  same  as  for  other  labor  for  removal  of 

done  and  performed  on  the  public  roads.  tnovr. 

Sec.  3.  The  provisions  of  this  act  shall  not  be  applied  to  the  unnecessary  removal  Act  not  to  apply 
of  snow  from  the  public  highway.  «o  unn^sary 

Sec.  4,  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act. 

Passed  at  Dover  April  17,  i8gs. 

CHAPTER  550,  Vol.  17,  Laws  of  Delaware. 

AN  ACT   IN    RELATION    TO   ROADS    AND   BRIDGES    PASSING   OVER 

MILLDAMS. 

Section  i.  Whenever  any  milldam,  or  the  dam  of  any  other  works  using  water  ^**'°  ™***^'*y* 
power,  shall  be  used  as  a  public  highway  in  connection  with  or  as  part  of  a  road  which  »hall  be  main- 
is  maintamed  at  public  charge,  the  road  over  such  dam  shall  be  deemed  to  be  a  JSL^  **  public 
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public  road,  and  shall  be  kq)t  up  and  maintained  in  like  manner  as  other  public  roads 
in  the  county  in  which  the  same  may  be  situated,  so  far  only  as  may  be  necessary  to 
Restriction.  keep  the  roadway  in  repair  as  a  highway,  but  not  in  any  manner  to  protect,  preserve, 
Owner  or  tenant  or  repair  the  dam,  as  to  which  the  owner  or  tenant  shall  be  charged  with  the  duty  of 
w  m  nta  n  protecting,  preserving  and  repairing  the  same.  Any  bridge  crossing  a  race  or  opening 
races  or  dam  in  such  dam  over  which  any  such  public  highway  runs,  shall  be  deemed  a  part  of  such 
mSmafnod.^^  public  road,  so  far  as  the  upper  planking  and  upper  joists  of  said  bridge,  used  to  a£M 
Duties  of  owner  a  passage,  is  c  >ncemed,  but  no  further.  The  owner,  and  also  the  tenant  of  any  null 
speSing'such  ^^  Other  works,  having  a  race  through  a  public  road,  or  a  dam  on  which  a  public  road, 
highways.  as  aforesaid,  lies,  or  a  pond  so  raised  as  to  make  a  bridge  necessary,   shall  keep  such 

dam  in  good  repair,  in  such  manner  and  to  such  extent  as  may  be  necessary  to  furnish 
a  safe  and  commodious  roadway  at  least  twelve  feet  wide,  and  protected  by  a  fence  on 
each  side  at  least  three  feet  and  a  half  high,  and  shall  make  and  keep  any  bridge  in 
good  repaur,  except  only  as  to  the  upper  planking  and  upper  joists  thereof,  as  aforesaid, 
Levy  Court  to      and  shall  keep  any  water-wheel,  exposed  to  view  from  the  road,  covered ;  provided 
ve  supcrv    on  ^^^  ^^  character  of  the  said  bridge,  the  width  and  opening  thereof,  and  the  size  and 
character  of  the  material  used  in  constructing  the  same,  shall  be  subject  at  all  times  to 
the  supervision  and  direction  of  the  Levy  Court  of  the  county  within  the  limits  whereof 
Penalty.  the  same  are  located.     If  any  owner,  as  aforesaid,  being  also  the  occupant,   or  any 

tenant,  as  aforesaid,  shall   neglect  any  duty  hereby  enjoined,  he  pay  to  any  person  in- 
jured thereby  double  damages  and  costs  of  suit,  and  he  shall  also  be  deemed  guilty  of 
Misdemeanor,      a  misdemeanor  and  shall  pay  a  fine  of  twenty  dollars.     It  shall  be  the  duty  of  the  over- 
P*  ^J*      .       seer  of  said  road,  on  information  of  such  neglect,  to  repair  such  bridge  or  road,  or 
overseers.  cover  such  wheel,  and  he  shall  be   entided  to  recover  fix>m  the  owners  or  tenant  so 

May  recover       neglecting  double  the  cost  of  such  repairs,  in  his  own  name  and  for  his  own  use.    And 
it  shall  be  no  objection  to  his  suit  that  there  are  other  owners  or  tenants  not  joined.    A 
Tenant  may        tenant  may  deduct  from  his  rent  the  cost  of  such  repairs  done  by  him. 
frt^m^'iSt!*'"         Sec.  2.  Repealing  section.  **«**♦* 

Passed  at  Dover ^  March  7,  1817.  ■ 
Amended  April  ly^  i88j. 


CHAPTER  579,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  TO  ENCOURAGE  THE  IMPROVEMENT  OF  THE  PUBLIC  ROADS 

AND   TO   PROVIDE    FOR    THE   MAINTENANCE   THEREOF  IN  NEW 

CASTLE    COUNTY.      (PASSED    AT    DOVER,    MARCH    28,     1887,  AS 

AMENDED  APRIL  19,  1889.) 

Persons  improv-     SECTION  I.  That  whenever  any  person  or  persons,  at  their  own  expense,  have  here- 

ing  public  roads  tofore  improved  or  may  hereafter  improve  any  public  road  in  New  Castle  County,  by 

may  employ        grading  and  covering  the  same  with  paving  stone  or  broken  stone,  or  both,  for  a  con- 

?^^"'*  tinuous  length  of  not  less  than  one-half  of  a  mile  and  for  the  width  of  not  less  than 

twenty  feet  it  shall  be  lawful  for  the  owner  or  owners  of  the  property  which  borders 

upon  such  part  of  said  road  as  is  improved  as  aforesaid,  to  appoint  an  agent  for  the 

purpose  of  maintaining  and  keeping  said  road,  so  far  as  the  same  is  improved  as  afore- 

Agent  to  have     said,  in  good  condition,  and  the  said  agent  shall  have  the  exclusive  charge  and  super- 

In  c"**^*f*dr''    intendence  thereof,  subject  to  the  direction  of  those  appointing  him.     If  the  property 

greement  of        of  more  than  one  person  borders  upon  such  part  of  said  road  as  is  improved  as  afore' 

appoim^gent.*^  said,  and  said  owners  cannot  agree  upon  the  apomtment  of  said  agent,  then  the  owner 
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or  owners  who  pay  more  than  one-half  of  the  road  tax,  applicable  under  the  pro- 
visions of  this  act  to  the  maintenance  of  said  road,  so  far  as  the  same  is  improved  as 
aforesaid,  shall  appoint  said  agent.     The  appointment  of  said  agent  shall  be  in  writ-  Appointment 
ing  and  signed  by  the  owner  or  owners  making  the  appointment  as  aforesaid,  and  the  "*"*j  ^^  '"^ 
owner  or  owners  not  joining  therein  shall  not  be  liable  for  the  acts  of  said  agent.    The 
said  agent  shall  be  appointed  for  such  term  as  the  owner  or  owners  appointing  him 
shall  determine;  Providedy  said  term  does  not  exceed  one  year.     In  case  of  the  death, 
resignation  or  inability  of  said  agent  at  any  time,  to  serve,  the  said  owner  or  owners 
shall  in  a  manner  aforesaid,  choose  his  successor.     The  costs  and  expenses  incurred  in  Costs  to  be  paid 
the  maintenance  of  said  road  as  aforesaid  shall  be  paid  by  the  road   commissioners  of  nuiionSs.  ^"" 
the  hundred  wherein  said  road,  so  far  as  the  same  is  improved  as  aforesaid  is  located, 
by  warrants   drawn   upon   them  by  said   agent  accompanied  with  the  receipts  and 
Touchers  for  the  work  done  or  materials  furnished  for  such  maintenance.     The  word  Meaning  of  the 

"maintenance' '  as  herein  used  shall  mean  any  work  done  or  materials  furnished  for  ^^'**  mamten- 

-^  ance  as  employed 

use  upon  such  part  of  said  road  as  is  improved  as  aforesaid,  after  said  road   has  been  in  this  act. 

once  improved   in  accordance  with  the  requirements  of  the  act  to  which  this  is  an 

tmendment. 

The  said  road   commissioners  shall  not  pay  out  in  any  one  year  upon  warrants  what  amount 
drawn  as  aforesaid,  a  greater  amount  than  the  road  tax  assessed  and  collected  for  that  J|52^J^**^  *° 
year  from  all  the  property  bordering  upon  such  part  of  said  road  as  is  improved  as 
aforesaid,  and  applicable  to  its  maintenance  as  aforesaid. 

If  the  costs  and  expenses  for  work  done  and  materials  furnished  during  any  year  Excess  of  costs 
are  in  excess  of  the  amount  of  road  tax  payable  by  said  Road  Commissioners  upon  how  paid, 
warrants  drawn  by  said  agent  as  aforesaid,  said  Road  Commissioners  shall  apply  the 
road  tax  of  the  next  or  any  succeeding  year,  applicable  under  the  provisions  of  this 
act  to  the  maintenance  of  such  part  of  said  road  as  is  improved  as  aforesaid,  to  the  re- 
imbursement of  the  person  or  persons  paying  said  costs  and  expenses  in  excess,  as 
aforesaid ;  Provided,  the  same  were  paid  for  the  work  done  or  materials  furnished  since 
the  passage  of  this  act,  to  which  this  is  an  amendment ;  And  provided  further^  that  Proviso, 
the  costs  and  expenses  for  maintenance  as  aforesaid,  for  each  year,  are  paid  and  al- 
lowed by  said  Road  Commissioners,  before  any  of  the  said  road  tax  is  applied  to  the 
reimbursement  as  aforesaid.     The  receipts  and  vouchers  given  by  said  agent  to  the  Receipts  and 
person  or  persons  paying  as  aforesaid  shall  be  sufficient  evidence  to  said  Road  Cora-  evldcnS  *° 
missioners  that  the  amount  in  said  receipts  and  vouchers  mentioned  is  due  the  holder 
or  holders  thereof.  If  the  property  of  any  person  or  persons  bordering  upon  such  part  of  when  bordering 
any  road  as  is  improved  as  aforesaid,  also  borders  upon  any  other  road  or  roads  for  the  "PO"  *Jjy  o»her 
maintenance  of  which  the  Road  Commissioners  of  the  hundred   are  responsible,  said  determine  pro- 
Road  Commissioners  as  one  party  and  said  agent  as  the  other  party  shall  determine  in  {S*be*M)plied' 
what  proportions  the  road  tax  assessed  and  collected  from  such  property  shall  be  ap-  respectively, 
plied  to  the  maintenance  of  said  roads  respectively  and  in  case  of  a  failure  by  said 
parties  to  agree,  then  the  Associate  Judge  of  the  Superior  Court  of  the  State  of  Dela- 
ware, resident  in  New  Castle  County,  shall  upon  application,  in  writing,  by  either  of 
said  parties  appoint  some  disinterested  person  to  determine  such  proportions,  whose 
decision  in  writing  shall  be  hnal. 

Said  application  and  decision  shall  be  filed  in  the  office  of  the  Prothonotary  for  said  Decision  to  be 
county.     Any  sum  awarded  to  said  agent  for  the  maintenance  of  such  part  of  any  road  ^l^d  ^"  wothono- 
as  is  improved  as  aforesaid  may  be  sued  for  and  recovered  by  said  agent,   as  such  in 
any  action  of  debt  to  be  brought  before  any  justice  of  the  peace  for  said  coimty,  or  in 
the  Superior  Court,  according  to  the  amount  sued  for. 
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Sec.  2.  That  in  order  to  avail  themselves  of  the  provisions  of  this  act  the  person,  or 
persons,  who  may  have  heretofore  improved  or  may  hereafter  improve  any  existing 
public  road  in  New  Casde  comity  shall  have  Hrst  constructed  it  so  that  the  stone  cov- 
ering of  said  road,  when  finished,  would  sustain  the  heaviest  wheeled  vehicles  without 
crushing  or  displacing  said  covering  to  its  foundation  at  any  season  of  the  year,  to 
which  end  it  must  be  underdrained  where  the  conditions  of  surface  and  soil  require  it, 
and  it  must  have  a  surface  coverii^  not  less  than  three  inches  thick  of  stone  that  will 
pass  through  a  sieve  having  no  meshes  over  two  inches  square,  and  this  again  covered 
with  not  less  than  two  inches  thick  of  stone  that  will  pass  through  a  sieve  having  no 
mesh  over  one  and  one-quarter  inches  square  ;  which  stone  may  be  covered  with  a  top 
dressing  of  dust  and  finer  stone  such  as  is  produced  by  the  preparation  of  the  two  sixes 
last  mentioned. 

Sec.  3.  That  in  the  maintenance  of  such  part  of  the  road  bed  as  is  improved  as 
aforesaid,  stone  shall  not  be  used  of  larger  dimensions  than  will  pass  through  a  sieve 
having  no  meshes  over  two  inches  square,  and  such  stone  must  be  covered  by  the  dost 
and  finer  stone  above  described. 

Sec.  4.  That  a  full  compliance  with  this  act  shall  exonerate  and  dischaige  the  said 
Road  Conmiissioners  firom  any  further  care,  superintendence  or  overseership  of  said 
road ;  but  if  this  act  is  not  fully  complied  with  then  the  said  road  shall  revert  back  to 
the  care  of  the  Road  Conmiissioners,  but  said  Road  Commissioners  shall  not  be  re- 
sponsible for  any  debts  or  obligations  contracted  under  the  provisions  of  this  act,  or  any 
amendments  thereto,  so  far  as  the  same  are  in  excess  of  the  road  taxes  collectable  from 
the  properties  bordering  upon  such  part  of  said  road  as  is  improved  as  aforesaid  and 
applicable  thereto. 

Passed  at  Dover ^  March  i8y  1887, 

Amended  April  ig^  i88g. 
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CHAFfER  85,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  IN  REl^TION  TO  THE  ROAD  COMMISSIONERS  OP   RED  LIOX 

HUNDRED. 

Section  i.  The  Road  Commissioners  of  Red  Lion  Hundred,  in  New  Castle 
County,  shall  not  in  any  one  year  levy  or  collect  for  the  maintenance  of  public  roads 
and  bridges  a  greater  sum  than  [fifteen]  cents  on  every  hundred  dollars  on  the  tax  du- 
plicate of  their  hundred,  which  shall  have. been  approved  by  the  Levy  Court  in  March 
previously ;  provided,  however,  to  pay  land  damages  for  the  opening  of  new  roads  au- 
thorized by  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  in  and  for 
New  Castle  County,  they  are  hereby  authorized  and  empowered  to  levy  and  collect  a 
special  tax  for  that  purpose,  but  shall  not  exceed  in  any  one  year  a  rate  greater  than  five 
cents  on  every  hundred  dollars  on  the  aforesaid  duplicate.  It  shaM  not  be  lawful  for 
the  said  commissioners  to  contract  or  leave  unpaid  any  debt  greater  than  one  hundred 
dollars  at  the  expiration  of  their  term  of  office,  except  in  the  case  of  damages  for  the 
opening  of  new  roads.  Any  violation  of  this  act  shall  be  deemed  a  misdemeanor, 
punishable  by  fine  at  the  discretion  of  the  Court.  This  act  shall  take  effect  from  the 
day  of  its  passage. 

[Sec.  2.]  [That  the  Road  Commissioners  of  Red  Lion  hundred  and  their  successors 
be  and  they  are  by  this  act  authorized  and  directed  to  borrow  an  amount  of  money 
equal  to  the  indebtedness  of  the  said  hundred  created  by  road  commissioners  up  to 
the  time  of  the  passage  of  this  act,  and  to  pay  the  same  to  the  person  or  persons 
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endded  thereto,  and  from  the  moneys  received  annually  for  road  purposes  for  a  period  debts  now 
of  four  years  after  the  tax  levy  of  the  present  year  the  road  commissioners  of  said  ^^f*****- 
hundred  shall  pay  oft  and  liquidate  the  debt  created  by  the  loan  secured  as  aforesaid.        ^^  ^ 
Passed  at  Dover ,  March  26,  ^Bjg. 

CHAPTER  672,  Vol.  19.  Laws  of  Delaware. 

AN  ACT  TO  AMEND  CHAPTER  85,  VOL.  16,  LAWS  OF  DELAWARE. 

Section  i.  Inserted  as  specific  amendments. 

Sec  2.        ************ 

Sec.  3.  Inserted  as  specific  amendments. 

Sec  4.  That  the  road  commissioners  of  Red  Lion  hundred  be  and  they  are  hereby  May  borrow 
antborized  and  empowered  to  borrow  annually  the  amount  of  money,  not  exceeding  SiTimproTe**'^ 
Qoe-half  of  the  road  tax  levy  of  the  said  hundred  for  that  year,  for  the  purpose  of  re-  'o*d». 
pairing  and  improving  the  roads,  provided  that  the  amount  borrowed  for  any  one  year  Proviso. 
be  paid  before  any  amount  be  borrowed  for  the  next  ensuing  year. 

Sec  5.  Should,  by  reason  of  defalcation,  incomplete  collection  of  taxes,  or  other-  Provision  if 
wise,  the  amount  so  borrowed  be  not  paid  in  the  year  in  which  it  is  borrowed  and  at  the  ro^l^Sno^pald 
time  it  is  due,  the  tax  levy  for  the  next  ensmng  year  shall  not  be  increased;  and  upon  proof  when  due. 
to  the  collector  of  taxes  and  county  treasurer  of  New  Castle  county  of  the  amount  due 
and  unpaid,  it  shall  be  the  duty  of  the  said  collector  of  taxes  and  county  treasurer  to  County  Treas- 
pay  the  person  or  persons  entitled  thereto,  out  of  the  first  moneys  by  him  received  fi-om  ^S<}ro^itfed. 
the  taxes  of  the  said  hundred,  the  amount  due. 

Sec.  6.  Anything  in  the  act  hereby  amended  inconsistent  with  the  provisions  of  this 
act  is,  for  the  period  in  which  such  inconsistency  may  exist,  repealed. 

Passed  at  Dover ^  March  j/,  18^3. 

CHAPTER  116,  Vol.  17,  Laws  of  Delaware.. 

AN  ACT  CONCERNING  THE  PAYMENT  OF  ROAD  TAXES  IN  RED  LION 

HUNDRED. 

Section  i.  That  fix)m  and  after  the  passage  of  this  act  the  Road  Commissioners  ofRoadCommis- 

Red  Lion  hundred  in  New  Castle  county  shall  not,  in  any  year,  pay  to  the  authorities,  *'<"»"*  not  to 

,  y  J  J       1  tr  J  »  pi^y  mon  than 

commissioners,  or  treasurer  of  any  city  or  town  m  said  hundred,  that  now  by  law  is  half  of  road 
entitled  to  receive  any  portion  of  the  road  taxes  of  said  hundred,  a  sum  greater  than  ©Mora, 
ooe-half  of  the  road  taxes  assessed  and  collected  within  the  limits  of  such  city  or  town, 
dear  of  errors  and  commissions. 

Sec  2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  be  and 
the  same  are  hereby  repealed. 

Passed  at  Dover,  April  79,  i88j. 

CHAPTER  407,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  LIMITING  THE  POWER  OF   THE    ROAD  COMMISSIONERS  OF 
NEW  CASTLE  HUNDRED  TO  LAY  AND  COLLECT  A  TAX. 

Section  i.  That,  hereafter,  the  Road  Commissioners  of  New  Castle  hundred,  shall  Annual  road  tax 
not  lay  or  collect,  for  road  purposes,  in  said  hundred,  a  tax,  for  any  one  year,  exceed-  J?^  ^  exceed 
ing  in  amount  the  sum  of  [six]  thousand  dollars.  Chap.  534  voLzv. 

Passed  at  Dover y  March  8,  1877. 
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CHAPTER  674,  Vol.  19,  Laws  of  Delaware. 

AN   ACr  to  supplement  and  amend  volume   15,  CHAPTER  407, 
AND  VOLUME  17,  CHAPTER  534. 

Section  i.  That  the  road  commissioners  shall  not  levy  on  the  persons  aud  property 
situated  in  said  hundred,  without  the  limits  of  the  City  of  New  Castle,  a  road  tax 
which  shall  exceed  the  sum  of  twenty  cents  on  the  hundred  dollars. 

Sec.  2.  That  when  any  new  road  within  the  limits  of  New  Castle  hundred  is  laid 
out  and  ordered  to  be  built,  the  road  commissioners  of  said  hundred  are  hereby  author- 
^  ^  *  ■  ized  to  levy  and  collect  such  additional  taxes  as  shall  be  sufficient  to  pay  for  building 
the  same. 

Sec.  3.  That  when  the  roads  become  blocked  with  snow  the  road  conmiissioners  of 
said  hundred  shall  be  allowed  to  borrow,  at  the  I^al  rate  of  interest,  sufficient  sums  of 
money  to  enable  them  to  keep  the  roads  open,  and  provide  for  repayment  of  the  same 
by  levying  such  additional  taxes  as  shall  be  sufficient  for  that  purpose. 

Sec.  4.  This  act  shall  be  deemed  a  public  act. 

Passed  at  Doi'tr,  April  ig^  i8gj. 
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CHAPTER  117,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  LIMITING  THE  POWER  OF  THE  ROAD  COMMISSIONERS  OF 
CHRISTIANA  HUNDRED,  NEW  CASTLE  COUNTY,  TO  LEVY  AND 
COLLECT  A  TAX. 

Section  i.  That  hereafter  the  road  commissioners  of  Christiana  hundred  shall  not 
levy  and  collect,  for  road  purposes  in  said  hundred,  a  tax,  for  any  one  year,  exceeding 
in  amount  the  sum  of  five  thousand  five  hundred  dollars. 

Passed  at  Dover ^  February  28^  t88j. 
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CHAPTER  118,  Vol.  18,  Laws  of  Delaware. 

AN    ACT   RELATING    TO   ROADS     AND    BRIDGES    IN    ST.    GEORGE'S 

HUNDRED. 

Section  i.  That  hereafter  the  road  commissioners  of  St.  George's  hundred  shall 
not  be  allowed  to  levy  and  collect  a  greater  amoimt  than  five  thousand  and  five  hundred 
dollars  in  any  one  year  for  any  or  aM  purposes,  including  allowance  for  errors  and 
commissions. 

Sec.  2.  That  hereafter  the  collector  of  road  taxes  in  said  hundred  shall  deposit  all 
the  moneys  collected  by  him  as  such  collector,  and  which  have  been  levied  as  afore- 
said in  some  bank  in  the  hundred  to  be  designated  by  the  said  road  conmiissioners  to 
the  credit  of  the  said  hundred,  subject  to  the  orders  of  the  said  commissioners  by  check 
drawn  upon  said  fund  to  be  signed  by  at  least  two  of  said  conunissioners.  In  draw- 
ing checks  for  labor  or  material  furnished  by  any  person  said  conunissioners  shall  de- 
duct from  the  amount  due  for  such  labor  and  materials  the  road  tax  due  from  such  per- 
son. That  it  shall  be  prohibited  and  punishable  with  a  fine  of  twenty-five  dollars  for 
every  offense,  one-half  thereof  to  go  to  the  informer  and  the  other  to  ihe  fund  for  road 
purposes,  in  said  hundred,  for  any  commissioner  knowingly  to  draw  an  order  for  pay- 
ment of  any  debt  of  the  hundred  unless  funds  are  already  provided  in  said  bank  for  its 
payment. 
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That  the  said  commissioners  shall  have  no  authority  to  borrow  any  sum  of  money  or  Commitsioiien 
to  pledge  in  any  manner  the  hundred  to  any  indebtedness  lasting  beyond  their  term,  S^wfng  longer 
excepting  they  may  make  arrangements  with  the  said  designated  bank  of  deposit  to  *•*■  *!>«*'  '«™** 
cash  orders  in  anticipation  of  each  year's  taxes. 

Sec  3.  That  the  said  road  conunissioners  shall  not  divide  the  said  hundred  into  dis-  Authoritr  to  be 
tricts  but  they  shall  exercise  their  authority  over  the  entire  hundred  as  a  body.     They  iii,  whote 
shall  keep  but  one  order  book  for  checks  and  stubs,  which  shall  be  in  custody  of  the  hundred, 
clerk,  and  from  which  all  drafts  shall  be  drawn.       No  claims  upon  the  hundred  forOaimtnoc 
Ubor  or  materials  shall  be  assigned  until  orders  for  the  same  shall  have  been  drawn,  JJSu* 
and  orders  once  drawn  shall  not  be  consolidated  or  renewed,  nor  in  any  case  shall  the 
name  of  the  party  performing  the  service  be  changed,  but  shall  be  preserved  to  desig- 
nate the  actual  service  rendered. 

For  the  purchase  of  lumber  or  material  two  weeks'  notice  by  public  advertisements  Two  weeks 
shall  be  given,  and  the  lowest  and  best  bidder  shall  be  accepted.  purduue  of 

Sec.  4.  That  for  the  present  debt  of  the  hundred  the  commissioners  shall  have  full  n»*««rt«l«- 
authority  to  give  a  bond  or  bonds,  bearing  not  exceeding  six  per  cent  interest,  binding  for  fhe  present 
themselves  and  their  successors,  said  bonds  shall  also  be  counter-signed  by  thef  audit-  *n<J«beednese. 
ing  committee  appointed  by  a  meeting  of  tax-payers  of  the  hundred,  held  at  Middle-  cooatersigned. 
town,  February  4th,  1887. 

All  funds  received  by  the  collectors  of  said  hundred  on  account  of  taxes  due  prior  to  Certain  funds 
the  taxes  of  the  year  1887  shall  be  deposited  in  the  said  designated  bank  to  the  credit  Sfii^^^deSs. 
of  said  commissioners  and  to  be  applied  solely  to  the  payment  of  the  existing  debt  of 
the  hundred.     All  road  orders  at  the  passage  of  this  act,  either  in  the  hands  of  the  col-  Road  orders 
lector  or  of  the  public,  shall  be  presented  to  the  said  auditing  committee  for  approval  J^J^  to'^audit- 
and  registry.     Interest  on  said  orders  shall  cease  from  and  after  the  passage  of  this  act  in«  committee, 
after  ten  days'  public  notice  to  the  holders  by  advertisement  in  the  hundred  news- 
papers. 

Sec  5.  That  the  collectors  of  said  hundred  shall  pay  one-half  of  the  road  taxes  Times  of  the 
into  the  said  designated  bank  on  or  before  the  first  day  of  August,  one-fourth  thereof  {J^JJ^U^^^ 
on  or  before  the  first  day  of  October,  and  the  residue  on  or  before  the  first  day  of  Janu- 
ary next  ensuing  after  receiving  his  warrant  for  the  collection  of  taxes.  All  road  tax 
collected  before  the  first  day  of  August  shall  be  rebated  at  the  rate  of  six  per  cent. ;  all 
other  said  taxes  collected  before  the  first  of  October  shall  be  rebated  at  the  rate  of  three 
per  cent ,  and  the  authority  of  the  collector  to  compel  payment  shall  in  no  wise  be  al- 
tered by  this  act. 

For  the  observance  of  all  and  every  requirement  of  this  act  the  commissioners  and 
collector  shall  be  bond.     It  shall  be  a  misdemeanor  to  neglect  or  refuse  so  to  do,  and  Neglect  to  give 
00  conviction  thereof  punishable  with  a  6ne  not  exceeding  one  hundred  dollars. 


Sec  6.  That  hereafter  the  term  of  said  commissioners  shall  expire  on  the  first  day  Terms  expire, 
of  March  next  ensuing  after  the  election  of  their  successors,  and  the  annual  report  as  When, 
prescribed  by  statute  shall  be  made  by  the  retiring  conmiissioners. 

Sec  7.  That  all  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed 
pro  tanto. 

Passed  at  Dover ^  March  21  y  1887. 


Digitized  by  VjOOQIC 


614 


LAWS  OP  DELAWARE. 


Supervisors  of 
roads  to  be 
elected  im  1895, 
and  annually 
thereaAer. 
Oath  of  office. 


Who  eligible. 


"QuaUfied»' 
voter. 

Hundred  divided 
into  five  districts. 

District  No.  X. 


District  No.  a. 
District  No.  3. 
District  No.  4. 
Distria  No.  5. 


Office  of  *'road 
commisiioner" 
abolUhed 


Supervisors 
appointed. 


Duties  of. 
Term  of  office. 


Supervisors 
to  be  eleaed 
annually. 


Meeting  of 
supervisors. 


Road  commis- 
sioners  to  settle 
with  supervisors, 


COVCIBiniffa  IOASS  and  BSXSaSS.    CBAP.  so.    CBAP.  678,  TOL.  19. 

CHAPTER  678,  Vol.  19,  Laws  of  Delaware. 

AN  ACT   IN  relation  TO  ROADS  AND  HIGHWAYS  IN  BRAND YWINE 

HUNDRED. 

Section  i.  The  qualified  voters  of  Brandywine  hundred  «hall,  on  the  second  Sat- 
urday in  April,  A.  D.  eighteen  hundred  and  ninety-five,  and  each  and  every  year 
thereafter,  elect  five  suitable  persons  as  supervisors  of  roads  and  highways,  to  serve  for 
the  term  of  one  year.  The  persons  so  elected  shall  severally  be  sworn  or  affirmed  to 
execute  the  duties  of  a  supervisor  of  roads  for  the  said  hundred  to  the  best  of  bis 
skill  and  judgment,  according  to  law.  Any  person  who  is  a  resident  of  the  district 
fi-om  which  he  is  a  candidate  for  the  office  of  supervisor  of  roads  shall  be  eligible  to 
hold  the  said  office  of  supervisor,  provided  he  has  other  qualifications  as  are  now  nec- 
essary to  hold  the  office  of  road  commissioner.  A  "qualified' '  voter  is  one  who  is 
qualified  to  vote  for  the  office  of  road  commissioner. 

Sec.  2.  That  Brandywine  hundred  shall,  for  the  purposes  of  this  act  be  and  the 
same  is  hereby  divided  into  five  districts,  to  wit : 

One,  to  be  known  as  District  Number  One,  shall  be  composed  of  School  Districts 
Number  87,  7  and  8,  as  now  laid  out,  and  that  portion  of  Brandywine  hundred  be- 
longing to  Rising  Sun  School  District  of  Christiana  hundred;  another,  to  be  known  as 
District  Number  Two,  shall  be  composed  of  School  Districts  Numbers  6  and  98 ; 
another,  to  be  known  as  District  Number  Three,  shall  be  composed  of  School  Districts 
Numbers  4  and  5;  another,  to  be  known  as  District  Number  Four,  shall  be  composed 
of  School  Districts  i  and  2;  and  another,  to  be  known  as  District  Number  Five,  shall 
be  composed  of  School  Districts  Numbers  73,  102  and  EdgenKK>r  School  District 

Sec.  3.  That  fix>m  and  after  the  passage  of  this  act  the  office  of  road  conmiissioner 
in  and  for  Brandywine  hundred,  as  heretofore  existing  and  by  law  established,  is  by 
this  act  abolished ;  and  the  terms  and  powers  of  the  road  commissioners  for  the  said 
hundred,  incumbent  at  the  time  of  the  passage  of  this  act,  be  and  the  same  are  hereby 
terminated  and  ended.  The  following  named  citizens  of  Brandywine  hundred  shall 
be  and  they  are  hereby  appointed  supervisors  of  roads  of  their  respective  districts  as 
set  forth  in  Section  2  of  this  act.  For  District  No.  i,  Frank  Petitdemagne ;  District 
No.  2,  William  H.  Clark ;  District  No.  3,  Alfi-ed  D.  Pierce ;  District  No.  4,  Bayard 
Guest ;  District  No.  5,  John  Shaw.  The  aforesaid  citizens  of  Brandywine  hundred, 
appointed  supervisors  of  roads  for  their  respective  districts  aforesaid,  shall  do  and  per- 
form all  the  duties  required  of  them  by  this  act,  and  in  all  respects  act  in  accordance 
with  the  provisions  thereof. 

They  shall  hold  office  from  the  dale  of  the  passage  of  this  act  until  the  first  Satur- 
day after  the  second  Saturday  in  April  A.  D.  eighteen  hundred  and  ninety- 
five,  when  their  successors  shall  have  been  elected  as  provided  by  Section 
I  of  this  act,  and  the  supervisors  of  roads  to  be  annually  elected  to  succeed 
and  hold  office  after  the  expiration  of  the  terms  of  office  of  the  super- 
visors of  roads  named  in  this  act  shall  hold  office  and  perform  the  duties 
thereof  firom  the  first  Saturday  after  the  second  Saturday  in  April  in  each  year  until  the 
first  Saturday  in  April  in  the  year  following,  or  until  their  successors  are  duly  elected. 
The  said  supervisors  of  roads  shall  meet  in  the  hundred  on  the  second  Saturday  of 
May  of  the  present  year  to  do  and  perform  the  duties  required  of  them  by  Section  4  of 
this  act,  and  the  supervisors  of  roads  hereafter  to  be  elected  shall  meet  at  the 
times  and  perform  the  acts  set  forth  by  the  said  Section  4  of  this  act.  The  road 
conunissioners    of    Brandywine     hundred,    whose    offices    are    abolbhed   by    this 
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act,  shall  settle  all  accounts  on    or    before    the    second    Saturday   in   M^|r  of  the 
present  year,  and  shall  deliver  to  the  supervisors  of  roads  hereby  appointed  all  books,  Shail  deliver 
papers,  tools,  goods  and  chattels  belonging  to  them  in  their  capacity  as  road  commis-  '    ^' 

sioners  by  the  date  last  aforesaid. 

S£C.  4.   It  shall  be  the  duty  of  each  supervisor  of  roads,  between  the  date  of  his  Supervieor  aball 
election  to  office  and  the  first  Monday  in  May  following,  to  estimate  the  amount  of  ^^^1^  money 
money  that  will  be  required  during  the  year  in  which  he  is  in  office  to  keep  the  roads 
and  highways  and  all  bridges,  not  county  bridges,  in  his  district  in  good  repair.     The  pmy  ^f  super- 
five  supervisors  of  roads  shall  meet  in  their  hundred  on  the  first  Monday  in  May  fol-  visot*  at  May 
k>wing  their  election  and  shall  canvass,  revise,  alter  and  pass  upon,  in  joint  session, 
the  estimates  of  each  supervisor  for  his  district     They  shall  estimate  the  total  sum  of 
money  that  will  be  necessary  for  roads  and  highways  and   all  bridges,  not    county 
bridges,  and  calcutate  the  rate  thereof  per  centum  on  the  duplicate  of  their  hundred, 
which  shall  have  been  approved  by  the  county  commissioners  in  March  previously,  and 
shall  lay  the  tax  accordingly.     They  shall  then  make  and  sign  a  certificate  of  the  rate  Certificate  of 
and  amount  of  tax  so  estimated,  and  shall,  within  five  days  after  the  said  first  Monday    ^  '^^  ^ 


in  May,  deliver  the  same  to  the  county  treasurer,  whose  duty  it  shall  be  to  collect  the  To  whom 
same  and  deposit  it  m  the  Fanners'  Bank  at  Wilmington  to  the  credit  of  the  super-  -j^  '  * 
visors  of  roads  of  Brandy  wine  hundred.  treasurer. 

Sbc.  5.  It  shall  be  the  duty  of  each  supervisor  of  roads  to  mend  and  repau:  all  Time  of  mend- 
roads  and  highways  in  his  district  within  forty  days  from  the  second  Monday  of  May  ^  ro«ds. 
b  each  and  every  year.     At  least  ten  da3rs  before  starting  the  work  of  mending  and  re- 
pairing the  roads  and  highways  of  his  district  he  shall  give  notice  of  the  dme  of  start-  Notice:  con- 
ing such  work,  and  also  he  shall  state  in  such  notice  what  road  and  at  what  point 
thereon  he  will  start  such  work.     Said  notices  shall  be  posted  in  six  of  the  most  promi-  wheie  potted, 
uent  places  in  his  district.     No  supervisor  shall  use  his  own  teams  for  any  work  pro-  Supervisor's 
vided  to  be  done  by  this  act  in  mending  and  repairing  the  roads  of  Brandy  wine  ^?  °***  *°  ^ 
hundred.     No  resident  of  the  district  shall  be  allowed  to  furnish  and  receive  pay  for  .j.  - 

his  team  lor  mending  and  repairing  the  roads  and  highways  for  a  longer  period  than  dents  to  be  used 
one  day  ;  PrcrvieUd  that  should  the  supervisor  be  unable  to  procure  any  team  other  p"*  i!?  °   ^' 
than  one  that  had  already  been  furnished  for  one  day's  work,  he  may  procure  a  team 
wheresoever  he  can  in  the  said  district,  if  possible,   and  if  not  possible  to  obtain  the 
necessary  team  or  teams  in  his  own  district  then  he  may  procure  them  wherever  he 
can.     All  taxpayers  who  apply  for  work  on  the  roads  and  highways  as  aforesaid  shall  Taxpayen  may 
receive  work.     Each  man  so  applying  for  work  shall  furnish  his  own  tools  for  that  pur-  ^**'** 
pose,  except  tools  for  stone  work.     The  supervisors  shall  furnish  all  necessary  tools  whom' supplied, 
for  stonework. 

Where  the  dividing  line  between  any  two  districts  is  a  road  or  highway,  the  super-  Di^igjo-      j. 
visors  of  the  districts  so  separated  by  such  road  shall  equally  divide  the  work  of  repairs  how  propor- 
on  such  road  or  highway,  and  one-half  of  such  road  or  highway  shall  be  kept  in  repair 
by  each  siqjervisor. 

Sec.  6.  The  supervisors  of  roads  shall  keep  an  itemized  account  of  all  money  paid  g^       j^    ^., 

in  each  district,  to  whom  the  same  is  paid,  and  for  what  work,  and  the  same  shall  be  k««p  itemized 

open  to  public  inspection  of  taxpayers  of  their  district,  at  any  reasonable  and  Proper  ^^^^^I^   - 

time,  upon  the  request  of  any  taxpayer. 

They  shall  make  returp  of  their  accounts  as  aforesaid  to  the  county  conmiissioners  on  ^^      .         ^ 
"*  '  Ketum  to  county 

or  before  the  first  day  of  March  following  their  election.     The  county  commissioners  commissioners. 

shall  audit  the  said  accounts  of  the  supervisors  not  later  than  the  fifteenth  of  March  Audited  ac- 

aforesaid.     The  accounts  when  audited  shall  be  returned  to  the  supervisor  who  shall  to  be  posted. 
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then  post  statements  of  the  said  accounts,  as  aadited,  in  five  of  the  most  prominent 
places  in  each  district. 
Compensatioa  Sec  7.  The  supervisors  of  roads  shall  receive  as  compensation  the  sum  of  two  dol- 
of  supervison.  Yots  per  day  ;  provided  however  that  no  supervisor  shall  receive  more  than  one  hundred 
dollars  compensation  for  his  entire  term  of  one  year.  He  shall  not  be  allowed  more 
than  one  day's  pay  for  making  his  estimate  of  the  amount  of  money  that  will  be  re- 
quired to  keep  the  roads  and  highways  and  all  the  bridges,  not  county  bridges,  of  his 
district,  in  repair,  as  provided  in  Section  4  of  this  act.  He  shall  be  allowed  one  days 
pay  for  posting  notices  whenever  required  by  the  provisions  of  this  act  so  to  do.  He 
shall  be  allowed  two  days'  pay  for  all  services  in  connection  with  the  auditing  of  his 
accounts  before  the  county  commissioners  as  provided  herein.  He  shall  be  allowed 
one  days*  pay  for  the  meeting  of  supervisors,  as  provided  in  Section  4  of  this  act ;  also 
he  shall  be  allowed  one  day's  pay  for  making  his  statement,  as  provided  in  Section 
six. 

Each  taxpayer  who  shall  work  at  mending  and  repairing  the  roads  and  highways  as 

work  upon  roads,  aforesaid  shall  be  entitled  to  receive  as  compensation  the  sum  of  one  doUar  and  a-half 

for  each  day  he  shall  work.     For  each  horse  furnished  for  work  as  aforesaid  the  owner 

thereof  shall  be  entitled  to  receive  as  compensation  the  sum  of  one  dollar  per  day. 

CUdmt  to  be       Th®  said  supervisors  shall  settle  all  claims  that  may  be  presented  and  approved,  twice 

•*^ded  aemi-       in  each  year,  to  wit :  on  the  first  Monday  of  September  and  February,  provided  they 

have  sufficient  funds  in  the  Farmers'  Bank  to  their  credit. 

haU     ^^^'  ^"  ^^  ^^^  ^  ^^  ^^^  ^^  *^^  supervisors  of  roads  in  time  of  heavy  snow  storais, 

dear  roads  of      by  which  the  public  roads  and  highways  become  filled  with  snow  so  as  to  impede 

"***^*  travel,  to  provide  teams,  men,  and  such  other  appliances  as  may  be  needed  to  at  once 

make  the  said  road  and  highway  passable, 
s        i>o  ^^^*  ^*  '^^  supervisors  of  roads  as  herein  provided  for  shall  have  power  and  au- 

borrow  mooey.    thority  to  anticipate  the  road  tax  for  their  hundred  in  any  year  by  borrowing  money  at 

legal  interest. 
VAcan      •  ^^^*  '^*  ^"^  *^*^  °^  ^®  death,  resignation  or  removal  from  office,  or  itom  the  dis- 

how  filled.'  trict,  of  any  supervisor  of  roads  elected  under  this  act,  it  shall  be  the  duty  of  the  of- 
ficers who  held  the  kist  election  for  supervisors  of  roads  to  duly  announce  and  bold  an 
election  for  the  successor  of  the  supervisor  so  dying,  resigning  or  removing.  Should, 
however,  there  be  a  vacancy  by  death,  resignation  or  removal  fivm  office  or  fix>m  the 
district  of  the  supervisors  of  roads  appointed  under  this  act,  it  shall  be  the  duty  of  the 
remaining  supervisors  of  roads,  to  fill  the  vacancy  or  vacancies. 
Nesleaof  duty  ^^^'  ^'*  ^^^  neglect  of  the  duty  of  the  supervisors  of  roads,  as  set  forth  in  this 
a  misdemeaiior.  act,  shall  be  a  misdemeanor,  and  shall  be  punishable  by  a  fine  of  twenty  dollars ;  any 
justice  of  the  peace  of  Brandywine  hundred,  and  of  the  City  of  Wilmington,  shall 

iurisdiction  of  have  jurisdiction  of  any  charge  involving  a  neglect  of  duty  of  any  Supervisor;  one- 
Sc«^  ^^  ^^  ^^  °^  ^^^  ^^^  ^^  penalty  for  neglect  of  duty  as  herein  provided  for  and  collected  shall 
Fines;  how  be  paid  to  any  person  who  shall  sue  for  the  same  in  an  action  before  any  such  justice 
applied.  q£  ^jjg  peace  ;  the  other  half  shall  go  for  the  use  of  the  roads  of  the  district  in  which 

such  neglect  of  duty  has  taken  place. 

Election  officers  •      ^^^'  '^*  ^^  ^^^  annual  election  for  supervbiors,  to  be  held  on  the  second  Saturday 

bow  chosen.        in  April,  there  shall  be  elected  one  inspector  for  each  dbtrict,  whose  duty  it  shall  be  to 

hold  elections  for  supervisors  and  inspectors.     His  term  shall  be  one  year.     He  shall 

appoint  two  judges  of  election,  one  from  the  democratic  and  [one  from  the]  Republi- 

cah  party,  who  shall  also  act  as  clerks.     The  said  inspector  and  judges  shall  make  and 

election.  sign  a  certificate  of  elecdon  for  each  supervisor  and  inspector  elected.     The  inspector 
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shall  give  at  least  ten  day's  notice,  posted  in  five  of  the  most  prominent  places  in  his  Notice  of 
district,  of  the  time  and  place  ot  holding  any  election.     Each  inspector  and  judge  shall  q^     ensati 
receive  the  sum  of  two  dollars  for  holding  any  election.     The  school  commissioners  of  of  Judges  and 
each  school  district  wherein  any  election  as  aforesaid  shall  be  held  shall  receive  for  the  Hire*o7schooI 
use  of  the  school  house  the  sum  of  two  dollars  for  each  election  held  therein.     All  ex-  building, 
pcnses  incurred  in  holding  elections  shall  be  paid  by  the  supervisors  out  of  the  funds  S^SaT^h**" 
received  for  road  tax.     The  annual  election  for  supervisors  and  inspectors  shall  be  held  paid, 
between  the  hours  of  two  and  seven  in  the  afternoon,  and  the  polls  shall  be  open  for  Polls  o^  from 
that  purpose  fix>m  two  o'clock  until  seven  o'clock.     The  supervisors  of  roads  named g^^^j^^ 
in  Section  3  of  this  act,  or  their  successors  if  any  there  be,  shall  hold  the  election  on  *'hall  hold  fint 
the  second  Saturday  in  April,  A.  D. ,  eighteen  hundred  and  ninety-five,  under  and  in 
accordance  with  the  provisions  of  this  act     Elections  shall  be  held  in  the  several  dis-  Places  of  hold- 
tricts,  at  the  following  places :     In  district  number  one,  at  school  house  number  seven ;  *"*  «l«*ions. 
in  district  number  two,  at  school  house  number  six  ;  in  district  number  three,  at  school- 
house  number  five ;  in  district  number  four,  at  school  house  number  two ;  in  district  num- 
ber five,  in  school  house  number  seventy-three. 

Sec  13.  The  county  treasurer  of  New  Castle  County  shall  deposit  all  amounts  of  p^^j,.  ^11,^ 
money  collected  for  road  tax  in  Brandywine  hundred  in  the  Farmers'  Bank,  at  Wil-  deposited, 
mington,  to  the  credit  of  the  supervisors  of  roads  of  Brandywine  hundred.     Such  funds  How  drawn, 
so  deposited  shall  be  subject  to  the  order  of  the  said  supervisors,  who  shall  all  sign  their 
names  to  any  checks  or  orders  thereon. 

Sec  14.  So  much  of  the  law  of  this  State  relating  to  public  roads  and  highways  as  inconsistent 
is  inconsistent  herewith  is  hereby  repealed  so  far  as  it  relates  to  Brandywine  hundred  1*^  repealed  as 
in  New  Castle  County ;  Provided  however  that  nothing  contained  in  this  act  shall  in  hundred. 
any  manner  interfere  with,  abridge  or  limit  the  rights,  duties  and  liabilities  which  have  Proviso. 
arisen,  or  may  arise  under  or  by  virtue  of  an  act  entiteld  **  An  act  to  encoiu-age  the  im- 
provement of  the  public  roads  and  to  provide  for  the  maintenance  thereof  in  New  Castle 
County,"  passed  at  Dover,  March  28,  1887  (18  Del.  Laws,  Ch.  121,  page  184,  &c.), 
as  the  same  was  amended  April  19,  1889  (18  Del.  Laws,  Ch.  578  and  579,  page  702, 
&c],  and  that  so  far  as  said  last  mentioned  acts  and  amendments  are  concerned  they  officers  shall 

shall  continue  and  be  of  the  same  force  and  effect  as  if  this  act  had  never  been  passed ;  comply  with 

^  provisions  of 

and  those  officers  who  by  or  imder  the  provisions  of  this  act  are  to  be  substituted  for  act  of  April  29, 

and  perform  the  duties  of  the  road  commissioners  of  Brandywine  hundred  shall  con-  ^^* 
form  to  and  comply  with  the  said  act  of  March  28,  1887,  as  amended  April  19,  1889, 
the  same  as  it  has  heretofore  been  the  duty  of  the  road  commissioners  of  said  hundred 
to  conform  to  and  comply  with  said  act  as  amended  as  aforesaid. 
Passed  at  Dover ^  May  4^  iSqZ- 

CHAPTER  137,  Vol.  18,  Laws  of  Delaware. 

AN  ACT    CONCERNING  PUBLIC  ROADS  IS    APPOQUINIMINK    HUN-       . 

DRED. 

Section  i.  The  road  commissioners  of  Appoquinimink  hundred  shall  some  time  in  RoadCommls- 
the.  month  of  April  view  the  roads  and  bridges  in  the  aforesaid  hundred  and  make  an  J^ST*  *5  "^•^ 
estimate  of  the  amount  of  money  it  will  require  to  keep  said  roads  and  bridges  in  repair  bridges, 
fof  the  current  year. 

Sec.  2.  Immediately  upon  the  reception  of  the  duplicate  by  collector  of  county  rates  g.  „ 

and  taxes  the  road  commissioners  shall  meet  and  calculate  the  rate  per  centum  on  the  calculate  the 

rate  on  duplicate. 
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duplicate  of  said  hundred  which  shall  have  been  approved  by  the  Levy  Court  of  New 
Castle  county,  and  they  shall  lay  the  road  tax  accordingly. 

Sec.  3.  The  road  commissioners  of  the  aforesaid  hundred  shall  appoint  a  suitable 
person  to  collect  the  road  tax  of  said  hundred ;  said  collector  shall  give  bond  with  two 
or  more  securities  to  be  approved  by  the  road  commissioners  for  the  faithful  perform- 
ance of  his  duty,  said  bond  shall  be  given  the  road  conmiissioners  and  their  successors 
in  office  in  a  penal  simi  double  the  amount  of  the  tax  to  be  collected. 

Sec.  4.  The  road  commissioners  of  the  aforesaid  hundred  shall  in  all  cases  use 
proper  discretion  in  the  purchase  of  lumber  for  the  bridge  in  the  aforesaid  hundred,  as 
also  in  the  performance  of  any  and  all  other  duties  appertaining  to  the  office,  and  in 
case  of  failure  in  the  performance  of  their  duty  they  shall  be  liable  to  be  indicted  by  the 
grand  jury  of  the  county,  and  if  proved  guilty  the  court  shall  fine  in  such  sum  as  said  court 
shall  deem  just. 

Sec.  5.  The  road  commissioners  of  the  aforesaid  hundred  shall  not  levy  and  cause 
to  be  collected  a  sum  exceeding  three  thousand  dollars  in  any  one  year  for  road  taxes 
in  the  aforesaid  hundred. 

Sec.  6.  The  road  commissioners  shall  not  give  a  check  to  any  person  or  persons 
check  until  when  furnishing  material  for  bridge  or  doing  work  on  the  roads  in  the  aforesaid  hundred  un- 
til the  parties  shall  show  said  commissioner  that  their  road  taxes  for  the  current  year 
has  been  paid. 
Proviso.  ^^-  7*  ^^^  ^^^  *"^^  P*"^  ^^  *^^  inconsistent  with  this  act  is  hereby  repealed.  /V<^ 

vid^d  the  collector  appointed  to  collect  the  road  taxes  shall  be  the  collector  of  county 
taxes. 

Passed  at  Dover ^  April  21  s  1887. 
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CHAPTER  444,  Vol.  16,  Laws  of  Delaware. 

AN  ACT   TO   REPEAL   CHAPTER   81,   OF   VOLUME   16,    DELAWARE 
LAWS  AND  TO  SUPPLY  A  SUBSTITUTE  THEREFOR. 

Sec.  I.  *  *  ««*♦#« 

Sec.  2.  That  the  collector  of  road  tax  in  Appoquinimink  hundred.  New  Castle 
county,  shall  deposit  in  some  bank,  to  be  designated  by  the  road  conunissioners  of  said 
hundred,  all  moneys  collected  by  him  as  such  collector  to  the  credit  of  said  hundredi 
subject  to  the  order  of  the  road  conmiissioners  to  be  drawn  upon  by  their  check  or 
checks  ;  said  check  or  checks  shall  be  signed  by  at  least  two  of  said  road  commission- 
ers in  paying  for  labor  done  or  material  furnished  by  any  person  or  persons,  Provided 
the  road  conmiissioners  shall  first  deduct  all  taxes  due  the  hundred  from  such  person 
or  persons. 

Sec.  3.  The  road  commissioners  shall  each  have  two  dollars  per  day  for  each  and 
every  day  of  actual  service  by  them  in  the  performance  of  their  duties. 

Passed  at  Dover,  April  8, 188 1. 


CHAPTER  574,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  ROAD  TAXES    IN  BLACKBIRD    HUNDRED, 
NEW  CASTLE  COUNTY. 

ston«so?BhIck*     SECTION  I.  That  from  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for 
bird  hundred  not  the  Road  Commissioners  of  Blackbird  Hundred  to  levy  and  collect  more  than  the 
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som  of  two  thousand  dollars,  exclusive  of  delinquencies  and  commissions,  in  any  one  to  raise  more 
year,  for  the  making  and  repairing  of  roads  and  bridges.  >2/>«>. 

Sec  2.  That  no  part  of  said  sum  shall  be  expended  for  the  making  and  repairing  of  Said  sum;  how 
roads  and  bridges  between  the  first  day  of  October  in  any  one  year  and  the  15th  day  "** 
of  April  in  the  ensuing  year  unless  required  by  some  pressing  necessity. 

Passid  at  Dover ^  March  8,  i88g. 

CHAPTER  671,  Vol.  19,  Laws  of  Delaware. 
AX  act  to  enlarge  the  powers  of  the  road  commissioners 

OF  PENCADER  HUNDRED,  NEW  CASTLE  COUNTY. 

Section  i.  That  the  road  commissioners  of  Pencader  hundred  be  and  they  are  Rnad  Commis- 
hereby  authorized  and  empowered  to  borrow  annually  an  amoimt  of  money,  not  ex-  ^^2ndr3' 
ceeding  three-fourths  of  the  road  tax  levy  of  the  said  hundred  for  that  year,  for  the  pur-  authorized  to 
pose  of  repairing  and  improving  the  roads,  provided  that  the  amount  borrowed  for  any  Yxo^iao 
one  year  be  paid  before  any  amount  be  borrowed  for  the  next  ensuing  year. 

Sec.  2.  Should,  by  reason  of  defalcation,  incomplete  collection  of  taxes,  or  other-  Provision  if 
wise,  the  amount  so  borrowed  be  not  paid  in  the  year  in  which  it  is  borrowed  and  at  "J^^Je'  ^^^ 
the  time  it  is  due,  the  tax  levy  for  the  next  ensuing  year  shall  be  increased  to  an  amount 
to  include  the  money  due  and  unpaid  ;  and  upon  proof  to  the  collector  of  taxes  and 
county  treasurer  of  New  Castle  County  of  the  amount  due  and  unpaid  it  shall  be  the 
duty  of  the  said  collector  of  taxes  and  county  treasurer  to  pay  the  person  or  persons 
entitled,  out  of  the  first  moneys  by  him  received  from  the  taxes  of  the  said  hundred, 
the  amount  due. 

Passed  at  Dover,  March  2j,  i8gj. 


CHAPTER  LXI. 

CONCERNING  MILLS. 


Sk.  I.  Rates  of  toll. 

a.  Injiuiet  to  ancient  mill-seats  by  new. 
How  inquired  of,  and  redressed. 

3.  Liability  of  upper  mill   discharging 

water  without  notice  to  lower  mill. 

4.  Power  to  erect  daou,  terms  and  con  - 

ditions. 

Court  of  General  Sessions,  power  to 
raise  or  tniild  dams.  Proceedings 
Notice. 

Order  of  Court  appointing  commis- 
sioners;  duties  or,  return,  oath  of 
commissiociers,  compensation,  re- 
view, expenses;  how  paid. 


Sac.  5.  Sand  &c.,  for  the  construction  and  re- 
pair of  dams.  Petition  notice.  Com- 
missioners to  assess  value  and  dam- 
^es  Return. 
Payment  of  damages,  entry,  order  of 
review,  increased  damages,  de- 
creased damages.  Costs  of  rewiew, 
proviso. 
6.  Of  the  dam^e  to  the  banlcs  of 
streams. 


Section  1.  The  legal  toll  for  grinding  wheat,  rye,  indian  corn,  Rat*  of  ton. 
buckwheat,  or  malt,  shall  be,  in  New  Castle  County,  a  tenth  part ; 
in  Kent  and  Sussex,  for  grinding  wheat,  or  malt,  a  tenth  part,  and 
for  grinding  indian  com,  rye,  and  buckwheat,  an  eighth  part;  and 
if  any  miller  shall  take  more  toll  than  this,  he  shall  forfeit  and 
pay  fifteen  dollars,  and  costs,  to  any  one  who  will  sue  for  the  same. 
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Injtiriet  to 
ancient  mill  seats 
by  new  mills. 


Inquisition. 


Judgment. 


Abatement. 


Limitation. 


Liability  of 
srmilld 
ging  unusual 


upper  mill  dis- 
cnaigii 


Sec.  2.  If  the  owner  of  a  mill,  now  built,  shall  be  injured  by 
any  mill-race,  dam,  or  pond,  to  be  made  by  any  other  person,  the 
Superior  Court  shall,  upon  his  petition,  issue  a  writ  to  the  sheriff, 
commanding  him  to  summon  a  jury  of  twelve  lawful  men  to  view 
the  premises  in  the  presence  of  the  parties,  or  upon  due  notice  to  them, 
and  to  appear  at  the  next  term  of  the  said  court  to  determine,  after 
due  trial,  whether  any  and  what  dama^  the  plaintiff  has  sustained 
by  means  of  said  race,  dam,  or  pond;  and  the  court  shall  render  judg- 
ment according  to  such  verdict,  with  costs,  and  may  issue  execution 
therefor.  But  if  the  jury  shall,  by  their  verdict,  find  that  such 
race,  dam,  or  pond,  so  injures  any  mill  above  or  below  it  that  it 
ought  not  to  continue,  the  said  court  shall  order  the  maker  thereof 
to  abate  the  same,  and  may  enforce  such  order  by  imprisonment; 
and  may  also  order  the  party  injured  to  abate  the  same. 

No  petition  shall  be  filed,  under  this  section,  after  six  years  from 
the  accruing  of  the  cause  of  such  action,  saving  the  rights  of  infants 
femes  covert,  and  insane  persons,  for  one  year  after  disability  re- 
moved. 

Sec.  3.  If  any  owner,  or  tenant,  of  any  mill  worked  by  water 
power,  shall  wilfully  and  knowinfitly  discharcce  from  the  pond  an 

cnaiging  unusual  *  '-  ,  •'>,  .Pi  i  .i  ii  t» 

quantity  of  water  unusual  quantity  of  watcr ;  or  if,  by  the  accidental  breaking,  or 
to  iSw'ISiUk  overflowing,  of  any  mill-dam,  an  unusual  quanty  of  water  should 
be  dischai^ed,  it  shall  be  the  duty  of  the  owner,  tenant,  or  person 
having  charge  of,  and  residing  at  or  near  the  said  mill,  as  soon  as 
the  nature  of  th^  case  will  admit,  to  eive  notice  of  the  wilful,  or 
accidental,  discharge  of  such  water,  to  the  owner,  tenant,  or  keeper, 
who  may  reside  at  or  nearest  to  any  mill  which  may  be  situated 
next  below  upon  the  same  stream ;  and  for  neglecting  to  eive  such 
notice,  the  offender  shall  pay  double  the  damages  which  may  be 
sustained  by  the  owner,  tenant,  or  keeper,  of  any  such  lower  mill, 
with  costs  of  suit. 

[Sec.  4.  Any  person  may  erect  or  raise  a  dam  to  raise  water  for 

working  any  mill,  upon  and'across  any  stream  in  this  State,  where 

it  is  not  navigable,  upon  the  terms  and  conditions,  and  subject  to 

the  regulations  hereinafter  expressed.  No  such  dam  shall  be  erected 

to  the  injury  of  any  mill  lawfully  existing  above  it  upon  the  same 

stream ;  nor  to  the  iniury  of  any  mill  site  above  it  on  the  same 

Chap.  645,voi.ix.  stream ;]  [where  the  fidfl  is  more  than  three  feet  upon  the  lands  of 

any  one  person  laying  on  or  upon  said  stream,  above  the  land  of 

the  person  or  persons  who  make  application  for  the  building  or 

raising  of  said  dam,]  nor  unless  the  person  or  persons  applyine 

Court  of  General  shall  be  the  owner  or  owners  of  the  land  where  the  abutment  of  said 

ISwMd^jSi   dam  is  built  on  one  side  of  the  stream.    The  Court  of  General 

j^rildSTionijJn  Sessions  of  the  Peace  and  Jail  Delivery  within  each  county  shall 

application  to     havc  juHsdiction  on  all  applications  to  authorize  the  building  or 

damt^  raising  of  any  dam  in  such  county.     The  proceedings  shall  be  by 

Proceeding*,      petition  to  the  court  upon  fourt^n  days'  notice,  in  writing,  to  all 


Chap,  537*  vol- "< 
Power  to  erect 
dam  granted. 
Terms,  condi- 
tions. 
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persons  owDine  or  holding  land  that  will  be  affected  by  raising  or 
building  such  dam ;  and  such  notice  may  be  served  to  persons  re-  Nouce. 
siding  in  the  county^  personally^  or  by  leaving  a  copy  at  his  or  her  How  seryed. 
dwelling  house;  and  persons  residing  out  of  the  county,  by  a  copy 
sent  to  their  address  by  mail.     The  court  shall,  by  order,  appoint  order  of  comt 
five  disinterested  and  substantial  freeholders  of  the  county  as  com- Smmtaimien. 
missioners,  directing  them  to  go  upon  and  view  the  premises  em- 
braced within  the  application  for  authority  to  raise  or  erect  any 
dam;  and  in  conformity  with         *         *         *        ^jg  act,  after a»p.645,yoLxi. 
due  and  careful  examination  of  these  premises,  they  shall  determine 
to  what  height  it  shall  be  lawful  for  the  person  or  persons  making 
application  to  raise  or  build  such  dam ;  and  they  snail  afiBx  somcDuuesof. 
durable  mark  at  some  place  convenient  and  contiguous  to  such  dam, 
to  desiraate  the  height  thereof;  they  shall  also  assess  the  full  value 
of  the  damages  that  each  owner  of  the  lands  may  sustain  by  reason 
of  the  erection  or  raising  of  such  dam,  taking  into  consideration 
the  benefit  as  well  as  damages  accruing  to  such  owners ;  and  shall 
make  return  in  writing,  on  the  first  day  of  the  next  term  of  the  JJjJ^J  "^^^ 
court  holden  af);er  their  appointment,  of  their  proceedings,  clearly 
set  forth  in  writing  under  their  hands  or  the  hands  of  a  majority 
of  them.     Before  the  said  commissioners  shall  enter  upon  the  dis- 1 
charge  of  their  duties  under  this  act,  they  shall  severally  take  and  affirmed, 
subscribe  an  oath  or  a£Srmation  to  perform  their  duty  with  fidelity. 
The  commissioners  may  employ  a  surveyor  or  civil  engineer  to  go 
npon  the  premises  with  them,  if  they  deem  it  necessary.    The  com-  compeMatioii. 
missioners  and  surveyor,  or  civil  engineer,  shall  be  paid  the  sum  of 
two  dollars  for  each  and  every  day  they  may  be  employed  under 
the  order.     If  any  owner  or  owners  of  land  affected  by  raising  or 
building  any  dam,  shall  be  dissatisfied  with  the  damages  assessed  to 
him  or  them,  as  returned  by  the  commissioners,  or  a  majority  of 
them,  on  an  order  for  viewing,  and  shall  apply  to  the  court  within 
six  days  after  the  return  for  an  order  of  review,  the  court  shall 
grant  such  order,  and  appoint  five  other  suitable  persons  to  review  Review, 
the  premises  and  re-assess  the  damages  to  the  lands  of  such  persons 
as  join  in  the  application  for  review,  and  which  are  or  will  be  dam- 
aged by  the  raising  or  building  of  said  dam.     If  no  greater  dam- 
ages are  allowed  to  the  owner  of  any  land  than  were  given  on  the 
first  order,  said  owner  shall  not  receive  any  larger  sum  than  is  as- 
sessessed  by  the  commissioners  appointed  on  the  order  of  review. 

All  expenses  on  each  order  of  court  shall  be  paid  by  the  person  ExpeoMs;  how 
or  persons  who  apply  for  the  order.  Whenever  any  person  or  per-  ******* 
sons  who  make  any  application  to  raise  or  build  any  dam,  shall 
have  paid  the  damages  assessed  in  conformity  with  this  act,  or  in 
case  of  a  refusal  to  receive  any  of  said  damages,  shall  have  made 
a  lawful  tender  of  the  sums  so  refused,  he  or  they  shall  have  au- 
thority to  raise  or  build  such  dam  to  the  height  as  returned  by  the 
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the  construction 
or  repair  of  dam. 
Chap.  450,vol.i3. 
Petition. 
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oommissioners;  or  a  majority  of  them,  who  were  appointed  on  his 
or  their  petition.] 

[Sec.  5.  That  whenever  earth,  sand,  gravel,  stone  or  other  mate- 
rial requisite  for  the  construction  or  repair  of  any  lawful  dam  shall 
lie  contiguous  or  adjacent  to  such  dam,  it  shall  and  may  be  lawful 
for  the  owner  or  owners  of  such  dam  to  proceed  by  petition,  settine 
forth  the  facts,  to  the  Court  of  General  sessions  of  the  Peace  and 
Jail  Delivery  of  any  county  in  term  time,  or  to  any  judge  thereof 
in  vacation,  upon  ten  days'  notice  to  the  owner  or  owners  of  such 
earth,  sand,  gravel,  stone  or  other  material,  if  resident  within  the 
State,  or  if  non-resident,  to  the  tenant  residing  upon  the  premises. 
And  the  said  court,  or  any  judge  thereof,  shall  thereupon,  oy  order, 
appoint  five  disinterested  freeholders  of  the  county,  commissioners, 
directing  them  to  go  upon  the  premises  described  in  the  said  peti- 
tion and  assess  the  value  of  such  earth,  sand,  gravel,  stone  or  other 
material  stated  in  the  said  petition  to  be  required  as  aforesaid,  and 
also  to  determine  the  damages  sustained  by  the  owner  or  owners 
thereof  by  reason  of  taking  the  same,  and  make  return  thereof  un- 
der their  hands  or  the  hands  of  a  minority  of  them,  which  return 
shall  be  forthwith  filed  in  the  office  of  the  clerk  of  the  said  court 
in  the  county  wherein  the  said  proceedings  shall  take  place,  and 
upon  the  amount  of  damages  so  as  aforesaid  bein^  paia  unto  the 
person  or  persons  entitled,  or  deposited  to  their  credit  in  the  Farm- 
ers' Bank  of  the  State  of  Delaware,  or  in  any  branch  thereof  in  the 
county  where  the  said  proceedings  shall  have  been  commenced,  it 
shall  and  may  be  lawful  for  the  owner  or  owners  of  such  dam  to 
enter  in  and  upon  the  premises  described  in  the  said  petition,  con- 
taining such  earth,  stone,  sand,  gravel,  or  other  material,  and  take 
and  remove  and  use  the  same  for  the  construction  or  repair  of  their 
said  dam ;  Promded,  that  if  either  party  be  dissatisfied  with  the 
amount  of  damages  awarded,  that  upon  notice  as  aforesaid  and  peti- 
tion filed  within  thirty  days  after  the  said  return  of  the  commis- 
sioners, the  said  court  or  any  judge  thereof  shall  grant  an  order  of 
review  and  appoint  five  other  freeholders  as  aforesaid,  who  shall 
review  the  premises  and  re-assess  the  damages  and  make  return  as 
aforesaid. 

If  greater  damages  are  allowed  than  were  given  on  the  first  order, 
such  increase  shall  be  forthwith  paid  or  deposited  as  aforesaid  by 
the  owner  or  owners  of  the  dam,  and  if  less  damages  shall  be 
allowed,  the  difference  between  the  sums  so  awarded  shall  be  re- 
funded. The  costs  of  such  review  to  be  borne  by  the  unsuccessful 
party ;  Provided^  that  proceedings  for  a  review  shall  not  delay  the 
right  of  the  owner  or  owners  of  the  dam  to  take  and  use  the  ma- 
terial in  question  in  repair  or  construction  of  such  dam,  after  hav- 
ing paid  or  deposited  the  amount  first  awarded  as  aforesaid.] 

[Sec.  6.  That  if  at  any  time  a  breach  in  the  banks  of  any 
stream  upon  which  a  lawful  dam  shall  exist,  shall  occur  by«  reason 
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of  flood  or  from  any  other  cause  whereby  the  usual  volume  of  chap.  450,^1.13. 
water  shall  be  diverted  from  its  customary  channel  to  the  injury  of 
the  owner  or  owners  of  such  dam  and  water  power,  that  it  shall 
and  may  be  lawful  for  such  owner  or  owners  to  enter  in  and  upon 
the  lands  where  such  breach  shall  have  occurred  and  whenever  it 
may  be  necessary  to  repair  the  same,  and  all  damages  which  may  oc- 
cur unto  the  said  premises  by  reason  of  such  entry  and  repair,  shall 
be  assessed  upon  the  application  of  either  party  in  interest,  in  the 
mode  appointed  in  the  next  preceding  section  and  subject  to  the 
same  provisions  as  to  payment  or  deposit  and  review.] 


CHAPTER  LXII. 

OF  WRECKS. 


Notice  of  wrecked  vessels. 

'  rase ;  1 
Wrecked  goods  found  concealed  to  be 


Salvage ;  how  assessed. 


restored. 

8.  Pay  of  wreck-master. 

9.  Penalty  for  taking  wrecked  goods, 
xo.  Showing  false  lights ;  penalty. 

Murder,  if  death  caused  by  them. 


Sic.  I.  Wreck-masters  to  be   s^pointed   for  Sbc. 

each  county. 
Bond ;  term ;  residence, 
a.  Duty  ;  power ;  assitance. 

3.  Anthortty;  penalty  for  oppcwlng  or- 

ders. 
No  one  to  board  wreck  without  his 
consent,  &c. 

4.  Vessels  or  ^oods  stranded. 
Notice  of ;  inventory ;  sale ;  proceeds. 

Section  1.  The  Governor  shall  appoint  two  wreck-masters  iJi  wreck-masten. 
each  county,  who  shall  give  bond  to  the  State,  in  ten  thousand  dol-  Bond, 
lars,  with  sufficient  surety  to  be  approved  by  the  governor,  condi- 
tioned for  the  faithful  performance  of  his  duties.     They  shall  hold  Term;  residence. 
their  office  for  the  term  of  four  years  from  the  date  of  their  com- 
mission, and  one  of  them  shall  reside  in  Lewis  and  Rehoboth  hun- 
dred. 

Sec.  2.  The  wreck-master,  upon  information  of  any  vessel  being  Dmy, 
wrecked,  or  in  distress,  shall  forthwith  command  such  aid  as  can  be  Power, 
procured ;  and  if  any  person  shall  refuse,  or  neglect,  to  render  as-  ^^• 
sistancc,  he  shall  forfeit  and  pay  fifteen  dollars ;  and  if  the  master 
of  any  other  vessel  near  shall  refuse,  or  neglect,  when  so  required, 
to  render  such  aid  as  he  can  afford  without  risk  of  his  own  vessel, 
he  shall  forfeit  and  pay  to  the  master,  or  owner   of  the   vessel 
wrecked,  or  in  danger,  three  hundred  dollars. 

Sec.  3.  The  persons,  so  assembled,  shall  obey  the  order  of  the  Authority, 
master,  on  board  of  such  vessel,  and  of  the  wreck-master,  on  shore,  no  one  to  board 
Jf 0  one  shall  board  the  vessel  without  the  consent  of  one  of  them ;  le^,^''*  "* 
and  if  any  person  shall  wilfully  oppose  their  orders,  or  hinder  the 
saving  of  the  vessel,  or  goods,  or  shall  deface  the  marks  of  the  goods,  f^jJl^  ^^l^^ 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  onei><». 
hundred  dollars,  or  may  be  imprisoned  not  exceeding  one  year.       ^^^^ 

Sec.  4.  If  a  vessel,  or  goods,  be  cast  on  shore,  and  no  person  ap-  cast  on*S»J?^ 
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Notice.  pear  to  claim  the  same,  the  finder  shall  notify  the  nearest  wreck- 

inventory,        master,  who  shall  make  a  true  inventory  thereof.     If  unclaimed  for 
the  space  of  six  months^  or  sooner  if  they  be  perishable,  they  shall 
be  sold  by  order  of  a  judge  of  a  Superior  Court,  on  due  notice ; 
Sale.  and  the  proceeds,  deducting  proper  costs,  charges,  and  salvage,  shall 

''~*^*^*         be  paid  into  the  treasury,  subject  to  be  refunded  to  the  owner,  od 
proof  of  property  to  the  satisfaction  of  the  said  judge,  and  upon  his 
order. 
Notice  of  Sec.  5.  The  nearest  wreck-master  shall,  within  ten  days,  give 

wrecked  vessel,  noticc  of  any  wrecked  vessel,  or  goods,  describing  the  property,  and 
posted  in  five  of  the  most  public  places  of  the  county. 

Sec.  6.  The  finder  of  a  wrecked  and  abandoned  vessel,  or  goods, 

and  all  persons  rendering  aid  in  saving,  or  securing  such  ve^,  or 

goods,  or  in  saving  a  vessel  from  wreck,  shall  be  paid  such  reason- 

saivage.  able  salvagc  as  may  be  agreed  on,  or  as  shall  be  assessed  by  three 

judicious  men  to  be  appointed  by  a  judge  of  the  Superior  Court; 

and  the  sums,  so  awarded,  shall  be  a  lien  on  such  vessel,  or  goods, 

and  upon  the  fund  raised  by  any  sale  thereof;  but  no  salvage  shall 

be  allowed  on  anchors,  or  cables,  taken  up  within  three  months  of 

the  time  when  they  were  lost. 

Wrecked  goods       Sec.  7.  If,  upou  scarch  duly  made  by  warrant,  wrecked  goods, 

found  concealed,  or  property,  bc  found  concealed,  they  shall  be  restored  to  the  owner, 

or  his  agent,  or  to  the  wreck-master ;  and  the  justice,  issuing  such 

warrant,  may  enforce  such  restoration  by  imprisonment. 

Pay  of  wreck.       Sec.  8.  The  wrcck-mastcr  shall  be  entitled  to  receive  four  dollars 

master.  for  each  day's  service  in  the  premises,  to  be  paid  by  the  owner,  or 

claimant,  of  the  property  saved. 

Penalty  for  Sec.  9.  If  any  person  shall  take  and  carry  away,  conceal,  or  de- 

toking  wrecked  gtfoy,  any  goods,  or  property,  wrecked,  or  belonging  to,  or  part  of 

a  vessel  wrecked,  or  in  danger  of  wreck,  or  in  distress;  or  shall 

wilfully  obstruct  the  escape  of  any  person  from  such  vessel  wrecked, 

or  in  danger,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 

be  fined  not  exceeding  one  thousand  dollars. 

showin  false        ®^^*  ^^'  ^^  any  pcrsou  shall  wilfully  and  feloniously  show  false 

lighu.  lights,  or  use  any  other  device,  to  cause  a  vessel  to  be  wrecked,  or 

bring  her  in  danger  of  being  wrecked,  he  shall  be  deemed  guilty  of 

Penalty.  fclouy,  and  shall  be  fined  not  exceeding  five  hundred  dollars,  and 

shall  suffer  six  months  imprisonment,  and  shall  be  whipped  with 

thirty-nine  lashes ;  and  if  the  death  of  any  person  be  caused  by 

Murder.  such  falsc  Hghts,  or  device,  he  shall  be  deemed  guilty  of  a  murder. 
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TITLE  NINTH. 


BEaULATIOVS  OOVOEBNIira  TBADE. 


Chaptsr  63.     General  provisions  respecting  trade.     Chap.  195,  vol.  II ;  Chap.  192, 

vol.  15  ;  Chap.  446,  vol.  16  ;  Chap.  55 1,  vol.  17 ;  Chaps  615  and 

697,  vol.  18 ;  Chaps.  694  and  695,  vol.  19  ;  Chap.  177,  vol.  19. 
Chafteji  64.     Of  limited  partnerships. 
Chapter  65.    Of  principal  and  surety. 
Chapter  66.     Of  weights  and  measures.     Chaps.  144  and  552,  vol.  17 ;  Chap.  697, 

vol.  19 
Chapter.  67.     Of  the  sale  and  inspection  of  bread  stofis,  &:c.     Chaps.  85  and  217, 

voL  12  ;  Chaps.  154  and  453,  vol.  1 3. 
Chapter  68.     Of  retailers  of  goods  and  peddlers.     Chap.  92,  vol.  16 ;  Chap.  146, 

voL  17 ;  Chap.  699,  vol.  19. 
Chapter  69.     Of  pilotage;  navigation  and  vesseb.     Chaps.  152  and  153,  vol.  13; 

Chap.  449,  vol.  16;  Chaps.  145  and  555,  vol.  17  ;  Chap.  141,  vol. 

18 ;  Chaps.  115  and  117,  vol.  15 ;  Chap.  618  and  244,  vol.  18. 


CHAPTER  LXIII. 

GENERAL  PROVISIONS  RESPECTING  TRADE. 


Sic  I.  Rate  of  interest ;  usury ;  forfeiture, 
a.  Days  of  grace. 

3.  Damages  on  foreign  bills. 

4.  Sale  of  goods  witlioot  delivery,  &c., 

void. 
If   returned  to    Tendor's    possession 
liable  for  his  debts. 
\,  Assompcloas  under  $s ;  how  proved. 

6.  Between  $$  and  $2$ ;  how  proved; 

Or  to  charge  an  executor  personally. 

7.  Agreemenuin  consideration  of  mar- 
how  proved. 


Sac.  7.  Or  respecting  interests  in  land 

Or  such  as  are  not  to  be  performed  in 

a  year. 
Or  assumptions  exceeding  ^a^ 
Exception  for  goods  sold  and  delivered. 

8.  Boncb:  notes,  &c.;  when  assignable. 
Effect  of  assignment :  mode. 
Not  afterwards  to  be  reksuied  by  as- 
signor. 

9.  Written  contracu  joint  and  several, 
unless  expressly  otherwise. 

Additional  acu. 

INTEREST.      GRACE.      DAMAGES  ON   BILXfi. 

SEcnoN  1.  The  legal  rate  of  interest  is  six  per  centum  per  an- lute  of  interest, 
nnm  ;  and  if  any  person  shall  directly,  or  indirectly,  take  for  the 
loan,  or  use  of  money,  more  than  six  dollars  for  the  loan,  or  use,  of 
one  hundred  dollars,  for  one  year,  and  in  that  proportion,  he  shall 
forfeit  and  pay,  to  any  one  who  will  sue  for  the  same,  a  sum  equal  Penalty  for 
to  the  money  lent — one  half  for  the  use  of  the  person  so  suing,  and  ^"'^^ 
the  other  half  for  the  use  of  the  State. 

Sec.  2.  All  checks,  notes,  drafts,  or  bills,  foreign  or  inland,  pay- D^yt  of  grace, 
able  without  time,  or  at  sight,  are  due  and  payable  on  presentment,  chap.  69,  vol. ». 
without  grace.    J^Days  of  grace  shall  be  allowed  on  all  drafts,  or 
bills,  foreign  or  inland,  payable  at  a  future  or  different  time  from 
that  in  which  they  are  dated,  or  which  are  made  payable  on  a  par- 
ticular day  after  date.]     [But  no  days  of  grace  shall  be  allowea  on  q^^^  i43,voi.i7. 
checks  payable  at  a  future  or  different  time  from  that  in  which  they  no  days  of  g^ce 
aredatei,  or  which  are  made  payable  on  a  particular  day  after  aSi^uln^^' 

date.]  diff«ingfiom 
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Damages  on  Sec.  3.  The  damages  OD  bills  of  exchange,  drawn  on  any  person 

dtahOToJS*  beyond  seas,  and  returned  unpaid/  with  legal  protest,  shall,  as  to 
the  drawer,  indorser,  and  all  concerned,  be  at  the  rate  of  twenty 
per  centum  on  the  contents  of  such  bills,  in  addition  thereto. 

STATUTE  OP  FRAUDS  AND  PERJURIES. 

Sale  of  goods         Sec.  4.  No  salc,  whether  with  or  without  bill  of  sale,  of  any 
JSrtitt.  wh^  goods  or  chatties,  within  this  State,  shall  be  good  in  law,  (except  as 
against  the  vendor,)  or  shall  change,  or  alter,  the  property  in  such 
ffoods  or  chattels,  unless  a  valuable  consideration  for  the  same  shall 
be  paid,  or  in  good  faith  secured  to  be  paid,  and  unless  the  goods 
and  chattels  sold  shall  be  actually  delivered  into  the  possession  of 
the  vendee,  as  soon  as  conveniently  may  be  after  the  making  of 
such  sale. 
Goods  returned       -^.ud  if  such  goods  and  chattels,  so  sold,  shall  afterward  come  into 
dJbtt'^^*"*^*^*^"^^  continue  in  the  possession  of  the  vendor,  the  same  shall  be  lia- 
ble to  the  demands  of  all  his  creditors. 
Promise  to  pay       8^^'  ^*  -^'^  promises  aud  assumptions,  whereby  any  person  shall 
^dCT  s"*°^«i  undertake  to  answer,  or  pay,  for  the  default,  debt,  or  miscarriage, 
b?  t^  iSitJ?^    of  another,  any  sum  under  five  dollars,  being  proved  by  the  oath, 
or  affirmation,  of  the  persons  to  whom  such  promise  and  assump- 
tion shall  be  made,  are  good  and  available  in  law  to  charge  the 
party  making  such  promise  or  assumption. 
Promise  to  ®^^*  ^*  ^^  actiou  shall  be  brought,  whereby  to  charge  any  exec- 

charge  exe«tor,  utor,  or  administrator,  upon  any  special  promise  to  answer  dam- 
or^to  ch[!!^e  t&  agcs  out  of  his  owu  cstatc,  or  whereby  to  charge  any  defendant, 
iomVstoilr  "P^"  *^y  special  promise,  to  answer  for  the  debt,  derault,  or  mis 
FtSJrlHrnSSi*  ca**'*^*^®  of  another  person;  of  the  value  of  five  dollars,  and  not  ex- 
or  by  writing,     cccding  tweuty-five  dollars,  unless  such  promise  and  assumption 
s^nedbyt  e     ^j^^jj  ^  proved  by  the  oath  or  affirmation,  of  one  credible  witness, 
or  some  memorandum,  or  note  in  writing,  shall  be  signed  by  the 
party  to  be  charged  therewith. 
Agreemenu  in       ^^^-  "* '  ^^  sctiou  shall  bc  brought  whcrcby  to  charge  any  per- 
considerationof  gon  upou  any  agreement  made  upon  consideration  of  marriage,  or 
?^^fng  ?nter.  upou  any  coutract  or  sale  of  lands,  tenements,  hereditiaments,  or 
Norto"***       *"y  interest  in,  or  concerning  them,  or  upon  any  agreement  that  is 
formed  in  i[Te^  uot  to  bc  performed  within  the  space  of  one  year  from  the  making 
onrfOTd2Et of    thereof,  or  to  charge  any  person  whereby  to  answer  for  the  debt, 
tSS^S^s"*"^*     default,  or  miscarriage,  of  another  in  any  sum  of  the  value  of 
twenty-five  dollars  and  upwards,  unless  the  same  shall  be  reduced 
to  writing,  or  some  memorandum,  or  note  thereof,  shall  be  signed 
by  the  party  to  be  charged  therewith,  or  some  other  person  there- 
chap.45i.voi.  13.  unto  by  him  lawfully  ailthorized  [by  writing]  except  for  goods, 
Must  be  in        warcs,  and  merchandise,  sold  and  delivered,  and  other   matters 
which  are  properly  chargeable  in  an  account,  in  which  case  the  oath 


WRITING  and 
signbd;  excep- 


tion, or  affirmation  of  the  plaintiff,  together  with  a  book  r^ularly  and 
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fiurly  kept,  shall  be  allowed  to  be  given  in  evidence  in  order  to 
charge  the  defendant  with  the  sums  therein  contained. 

ASSIGNMENT  OP  BILLS   AND  SPECIALTIES. 

Sec.  8.  All  bonds,  specialties,  and  notes  in  writing,  payable  to  Bonds.  &c., pay- 
any  person,  or  order,  or  assigns,  may  be  assigned,  or  indorsed,  and  ^^^^^^^^^^^ 


the  assignee,  or  indorsee,  his  executors,  administrators,  or  assigns,  Anigned. 
may  again  assign,  or  indorse  the  same,  and  so,  as  often  as  may  be 
desired  ;  and  the  assignees,  or  indorsees,  or  their  executors,  or  ad- 
ministrators, may,  in  their  own  name,  sue  for  and  recover  the  money  Effect  of. 
doe  thereon;  provided  cUwaySy  that  all  such  assignments  of  bonds.  Under  teai  and 
or  specialties,  shall  be  under  hand  and  seal,  and  before  at  least  two***^^"'  witnc«««. 
credible  witnesses,* 

And  it  shall  not  be  in  the  power  of  the  assignors,  or  indorsors.  Not  to  be  after- 
or  their  executors,  or  administrators,  to  release,  or  discharge,  any  JJS^n^T*^  **^ 
som  due  by  such  bonds,  specialties,  or  notes,  ailer  the  date  of  such 
assignment ;  and  no  release,  receipt,  or  discharge  from  him,  or  them, 
made  after  the  date  of  such  assignment,  shall  be  good  or  available. 

Sec.  9.  An  obligation,  or  written  contract,  of  several  persons,  joint  and  several 
shall  be  joint  and  several,  unless  otherwise  expressed.  contracts 

CHAFIER  195,  Vol.  11,  Laws  of  Delaware. 

AN    ACT    CONCERNING    THE    PAYMENT     OF    PROMISSORY    NOTES, 
CHECKS,  AND  BILLS  OF  EXCHANGE. 

Section  i.  From  and  after  the  passage  of  this  act,  payment  of  all  notes,  checks  or  Notes,  checks, 
other  instruments  negotiable  by  the  laws  of  this  State,  and  becoming  payable  on  Christ-  on  Christnfas  or 
mas  day,  or  the  fomth  day  of  July,  [or  the  day  recommended  by  the  Governor  of  this  J^^*"*^/*'^  ^^^^ 
State  as  a  day  of  Thanksgiving,  commonly  called  Thanksgiving  Day,  whenever  the  on  the  secular 
same  shall  be  so  recommended]  shall  be  deemed  to  become  due  on  the  secular  day  jng  ^td  <jEiys. 
next  preceding  the  aforementioned  days  respectively  ;  on  which  said  secular  days,  de-  Chap,  m*  vol.  x«. 
m&nd  of  payment  may  be  made,  and  in  case  of  non-payment  or  dishonor  of  the  same, 
protest  may  be  made  and  notice  given  in  the  same  manner  as  if  such  note,  check,  bill 
of  exchange,  or  other  instrument,  fell  due  on  the  day  of  such  demand,  and  the  rights 
and  liabilities  of  all  parties  concerned  therein,  shall  be  the  same  as  in  other  cases  of 
like  instruments  legally  proceeded  with ;  Provided  that  nothing  herein  contained  shall 
be  so  construed  as  to  render  void  any  demand,  notice,  or  protest  made  or  given,  as 
heretofore  at  the  option  of  the  holder,  nor  shall  the  same  be  so  construed  as  to  vary 
the  rights  or  liabilities  of  the  parties  to  any  such  instruments  heretofore  executed. 

Passed  at  Dover y  February  lo,  i8sS' 

CHAPTER  192.  Vol.  15,  Laws  of  Delaware. 

AN  ACT  MAKING  THE  FIRST  DAY  OF  JANUARY,  AND  THE  TWENTY- 
SECOND  DAY  OF  FEBRUARY  IN  EACH  YEAR,  LEGAL  HOLIDAYS. 
Section  i.  That  from  and  after  the  passage  of  this  act,  the  first  day  of  January  in  *'New  Year's 

each  year,  commonly  called  **New  Year's  Day,"  and  the  twenty-second  day  of  Feb-  l^ihl^on's 

*NoTS  ^-One  witness  is  sufficient  under  the  provisons  of  Chapter  3x3,  Vol.  18,  Laws  of  Delaware. 
See  under  Chapter  83,  Tittle  xa  of  Code. 
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ruary  in  each  year,  known  as  <* Washington's  Birthday,"  are  declared  legal  holidays, 
and  all  the  provisions  of  chi^)ter  195,  vol.  1 1,  Laws  of  Delaware,  page  357,  Revised 
Code  of  1874,  entitled  "an  act  concerning  the  payment  of  promissorys  notes,  checks 
and  bills  of  exchange"  are  hereby  extended,  and  are  in  all  cases  to  be  deemed  and 
taken  as  applicable  to  the  aforesaid  first  day  of  January  and  twenty-second  day  of 
February, 

Passed  at  Dover ^  February  5",  18  J^. 


Negotiable  paper 
figOUiig  due  on 
legalboUdayt. 
When  payable. 


PiOTiao. 


CHAPTER  446,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  concerning  NEGOTIABLE  INSTRUMENTS. 

Section  i.  That  whenever  hereafter  any  of  the  several  ^ys  called  **New  Years 
Day,'*  "Washington's  Birth  Day,"  "Fourth  of  July,"  and  "Christmas"  shall  happen 
to  fall  on  Sunday,  then  from  and  after  the  passage  of  this  act,  pa3rment  of  all  bills  of 
exchange,  notes,  checks,  or  other  instruments  negotiable  by  the  laws  of  this  State, 
and  becoming  payable  on  the  Monday  next  succeeding  such  Sunday,  and  being 
hereafter  made  shall  be  deemed  to  become  due  and  payable  on  the  Saturday  next  pre- 
ceeding  such  Sunday,  on  which  said  Saturday  demand  of  payment  may  be  made,  and 
in  case  of  non-payment  or  dishonor  of  the  same,  in  anywise,  protest  may  be  made  and 
notice  given  and  all  other  things  done  in  the  same  manner  as  if  such  bill  of  exchange, 
note,  check,  or  other  instrument  fell  due  on  such  Saturday,  and  the  rights  and  liabili- 
ities  of  all  persons  concerned  therein  shall  be  the  same  as  in  other  cases  of  like  instni- 
ments  legally  proceeded  with :  Provided^  that  nothing  herein  contained  shall  be  so 
construed  as  to  render  void  any  demand,  notice  or  protest  made  or  given,  as  heretofoie, 
at  the  option  of  the  holder,  nor  shall  the  same  be  so  construed  as  to  vary  the  rights  or 
liabilities  of  the  parties  to  any  such  instruments  heretofore  executed. 

Passed  at  Dover,  March  <J,  1881. 


Legal  holidays. 
ProTiao. 


CHAPTER  551,  Vol.  17,  Laws  op  Delaware. 

AN  ACT  CONCERNING  LEGAL  HOLIDAYS. 

Section  i.  That  whenever  any  legal  holiday,  other  than  Sunday,  shall  fall  on  a 
Sunday,  the  next  day  shall  be  observed  as  such  legal  holiday  ;  frovided,  that  this  act 
shall  not  be  construed  to  alter  or  change  any  law  or  custom  concerning  the  payment  of 
promissory  notes,  checks,  or  biUs  of  exchange. 

Passed  at  Dover  February  77,  t88s> 


Personal  notice 
not  neceMary. 
Protest  mailed 


CHAPTER  615,  Vol.  18,  Laws  op  Delaware. 

AN  ACT  CONCERNING    NOTICE   OF  PROTEST  OP  PROMISSORY  NOTES. 

Section  i.  That  hereafter  it  shall  not  be  necessary  that  personal  notice  of  protest 
shall  be  served  on  any  indorser  of  any  promissory  note  payable  at  any  bank  ^thin  this 
State ;  but  in  all  cases,  it  shall  be  sufficient  to  fix  the  responsibility  of  such  indorser  to 
mail  for  him  notice  of  such  protest. 

Passed  at  Dover y  April  24^  i88g^ 
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CHAPTER  697,  Vol,  18,  Laws  of  Delaware. 

AN  ACT  DECLARING  ^  MEMORIAL  DAY  '^   A  LEGAL  HOLIDAY. 

Section  i.  That  the  thirtieth  day  of  May  in  each  year,  be  and  the  same  is  hereby  Thirtieth  day  of 
declared  to  be  a  legal  holiday  within  this  State.  holiday  **** 

Sac  2.  That  from  and  after  the  passage  of  this  act,  payment  of  all  notes,  checks,  f^Q^^  faiiiM  due 
or  other  instruments  negotiable  by  the  laws  of  this  State,  and  becoming  payable  on  the  on  thirtieth  of 
said  thirtieth  day  of  May  in  any  year  hereafter,  shall  be  deemed  to  become  due  and  payaUe. 
payable  on  the  secular  day  next  preceding  that  day,  on  which  said  secular  da3rs,  de- 
mand of  pa3rment  may  be  made  and  in  case  of  nonpayment  or  dishonor  of  the  same, 
protest  may  be  made  and  notice  given  in  the  same  manner,  and  with  the  like  legal  Protoit. 
efiect,  as  if  such  note,  check,  bill  of  exchange  or  other  instrument,  fell  due  on  the  day 
of  such  demand,  and  the  lights  and  liabilities  of  all  parties  concerned  therein  shall 
be  the  same  as  in  other  cases  of  like  instruments  l^;ally  proceeded  with ;  Provided^  Proviso 
that  nothing  herein  contained  shall  be  so  construed  as  to  render  void  any  demand, 
Dodce  or  protest  made  or  given  as  heretofore  at  the  option  of  the  holder,  nor  shall  the 
same  be  so  construed  as  to  vary  the  rights  or  liabilities  of  the  parties  to  any  such  in- 
straments  heretofore  executed. 

Passed  at  Dover ^  April  lo^  i88g. 

CHAPTER  694,  Vol,  19,  T^ws  of  Delaware. 

AX  ACT  MAKING  SATURDAYS,  FROM  JUKE  TO  SEPTEMBER,  INCLUS- 
IVE, HALF  HOLIDAYS  FOR  BANKING  AND  TRUST  COMPANY  PUR- 
POSiS  IN  NEW  CASTLE  COUNTY. 

Section  i.  That  every  Saturday,  from  the  first  day  of  June  to  the  thirtieth  day  of  Saturdays  after 
Sq}tember,  inclusive,  which  under  existing  laws  shall  not  become  a  legal  holiday  in  its  /rom^Junc  x  lUl 
entirety,  shall  be  a  legal  holiday  in  New  Castle  county,  from  and  after  12  o'clock  noon,  uff'^.^  ^o* 
for  aU  purposes  respecting  the  presentation  for  payment  or  acceptance,  or  the  protest*  banking  Dur- 
ing or  giving  notice  of  the  dishonor  of  bills  of  exchange,  bank  checks,  drafts,  promis*  SStTe  county. 
S017  notes,  and  all  commercial  paper  whatsoever,  whether  made  before  or  after  the 
passage  of  this  act ;  and  all  such  bills  of  exchange,  bank  checks,  drafts,  prommissory 
DoCes  and  commercial  paper,  which  otherwise  would  be  due  and  payable  or  presenta- 
ble for  acceptance  or  pa3rment  on  such  half-holiday  Saturday  in  New  Castle  county, 
shall  therein  be  due  and  payable,  of  presentable  for  acceptance  or  payment  at  or  before 
twelve  o'clock  noon  on  such  day. 

Provided  however  that  for  the  purpose  of  protesting,  or  otherwise  holding  liable  any  Proviso. 
party  to  any  bill  of  exchange,  check,  draft,  or  promissory  note,  and  which  shall  not 
have  been  paid  before  twelve  o'clock  noon  of  any  Saturday  designated  a  half-holiday  xime  of  demand 
as  aforesaid,  a  demand  of  acceptance  or  payment  thereof  may  be  made  at  any  time  on  ^^  acceptance, 
said  Saturday  after  twelve  o'clock  noon,  and  notice  of  protest  or  disnonor  thereof  may 
be  given  at  any  time  on  such  Saturday,  as  now  provided  by  law. 

Sec.  2.  That  all  acts  or  parts  of  acts  inconsistent  herewith  be  and  the  same  are 
hereby  repealed. 
Passed  at  Dover,  February  22,  i8gjf 
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CHAPTER  696,  Vol.  19,  Laws  op  Delawake, 

AN  ACT  DECLABIKG  LABOR  DAY  A  LEGAL  HOLIDAT. 

Piwmble.  Whereas  the  first  Monday  of  September  is  now  universally  recognized  througboot 

the  United  States  as  a  day  which  ought  to  be  observed  as  a  **  holiday ''  according  to 
the  purpose  of  its  institution,  so  that  all  may  have  an  opportunity  to  engage  in  such 
services  as  are  appropriate  to  the  day ; 

And  whereas  in  most  of  the  States  the  day  has  been  declared  a  holiday  by  Uw ; 

And  whereas  it  is  eminently  proper  that  similar  legislation  should  be  had  in  this 
State,  therefore 

Section  i.  That  the  first  Monday  of  September,  in  each  and  every  year,  be  ind 
the  same  is  hereby  declared  to  be  a  legal  holiday  within  this  State. 

Section  2.  That  fix>m  and  after  the  passage  of  this  act,  payment  of  all  notes,  checks, 
or  other  instruments  negotiable  by  the  laws  of  this  State,  and  becoming  payable  on  the 
said  first  Monday  of  September  in  any  year  hereafter,  shall  be  deemed  to  become  due 
and  payable  on  the  secular  day  next  preceding  that  day  on  which  secular  day's  dcmind 
of  payment  may  be  made,  and  in  case  of  non-payment  or  dishonor  of  the  same,  pro- 
test may  be  made  and  notice  given  in  the  same  manner,  and  with  like  legal  effect,  is 
if  such  note,  check,  bill  of  exchange,  or  other  instrument,  fell  due  on  the  day  of  such 
demand,  and  the  rights  and  liabilities  of  all  parties  concerned  therein  shall  be  the  same 
as  in  other  cases  of  like  instruments  legally  proceeded  with :  Provided  that  nothing 
Proviso.  herein  contained  shall  be  so  construed  as  to  render  void  any  demand,  notice  or  protest 

made  or  given  as  heretofore  at  the  option  of  the  holder,  nor  shall  the  same  be  so  cod- 
strued  as  to  vary  the  rights  or  liabilities  of  the  parties  to  any  such  instruments  hereto- 
fore executed. 

Passed  at  Dover ^  February  14^  ^8gj. 


Fine  Monday 
in  September 
legal  holiday. 

Negotiable  paper 
due  on  preceding 
bufllnen  day. 


Warehouse 
receipts  made 
negotiable. 


Transfer  of 
receipts. 

Duty  of  ware* 
houseman,wtuurf- 
inger,  etc. 


Proviso. 


When  ware- 
houseman or 
wharfinger  may 
issue  receipts. 


CHAPTER  177,  Vol,  19,  Laws  of  Delawake. 

AN  ACT  TO  MAKE  NEGOTIABLE   CERTAIN   WAREHOUSE  RECEIPTS. 

Section  i.  Warehouse  receipts  given  for  any  goods,  wares,  merchandise,  grain, 
flour,  produce,  petroleum,  or  other  commodities  stored  or  deposited  with  any  ware- 
houseman, wharhnger  or  other  person  in  this  State,  or  bills  of  lading  or  receipts  for  the 
same  when  in  transit  by  cars  or  vessels  to  any  such  warehouseman,  wharfinger  or 
other  person,  shall  be  negotiable  and  may  be  transferred  by  endorsement  and  deliveiy 
of  said  receipt  or  bill  of  lading ;  and  any  person  to  whom  the  said  bill  of  lading  or  re- 
ceipt may  be  transferred  shall  be  deemed  and  taken  to  be  owner  of  the  goods,  wares, 
merchandise  therein  specified,  so  as  to  give  security  and  validity  to  any  lien  created  on 
the  same,  subject  to  the  payment  of  freight  and  charges  thereon  ;  and  no  property  on 
which  such  lien  may  have  been  created  shall  be  delivered  by  said  warebousenun, 
wharfinger  or  other  person,  except  on  the  surrender  and  the  cancellation  of  said  orgi- 
nal  receipt  or  bill  of  lading,  or  in  case  of  partial  sale  or  release  of  the  said  merchandise 
by  the  written  consent  of  the  holder  of  said  receipt  or  bill  of  lading  indorsed  thereon ; 
provided^  that  all  warehouse  receipts  or  bills  of  lading  which  shall  have  the  words 
**  not  negotiable  "  plainly  written  or  stamped  on  the  face  thereof  shall  be  exempt  from 
the  provisions  of  this  act. 

Sec  2.  No  warehouseman,  wharfinger  or  other  person  shall  issue  any  receipt  or 
voucher  for  any  goods,  wares,  merchandise,  petroleum,  grain,  flour,  or  other  produce 
or  conmiodity  to  any  person  or  persons  purporting  to  be  the  owner  or  owners  thereof. 
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unless  such  goods,  wares,  merchandise,  petroleum,  grain,  flour,  or  other  produce  or 
commodity  shall  have  been  actually  received  into  store  or  upon  the  premises  of  such 
warehouseman,  wharfinger  or  other  person  and  shall  be  in  store  or  on  the  premises 
aforesaid  and  under  his  control  at  the  time  of  issuing  such  receipt. 

Sec.  3.  No  warehouseman,  wharfinger  or  other  person  shall  issue  any  second  or  du-  Duplicate 
pUcate  receipt  for  goods,  wares,  merchandise,  petrolevun,  grain,  flour,  or  other  produce        ^* 
or  commodity  while  any  former  receipt  for  any  such  goods,  wares,  merchandise,  petro- 
leum, g^rain,  flour,  or  other  produce  or  conmiodity  as  aforesaid,  or  any  part  thereof, 
^all  be  outstanding  and  uncancelled  without  writing  across  the  face  of  the  same 
"duplicate." 

Sec.  4.  No  warehouseman,  wharfinger,  or  other  person  shall  sell  or  incumber,  ship,  wharfinger,  etc, 

transfer,  or  in  any  manner  remove  beyond  his  immediate  control  any  goods,  wares,  f^H**  ®'  in^n- 
*  ■*  ¥    %a  '  Dcnns  property 

merchandise,  petroleum,  grain,  flour,  or  other  produce  or  commodity  for  which  a  re-  for  which  receipt 
ceipt  shall  have  been  given  by  him  as  aforesaid,  whether  received  for  storage,  ship-  *  ''^*"* 
ping,  grinding,  manufacturing  or  other  purposes,  without  the  return  of  such  receipt. 

Sec.  5.  Any  warehouseman,  warfinger,  or  other  person,  who  shall  violate  any  of  the  violation  of 
foregoing  provisions  of  this  act  shall  be  deemed  guilty  of  firaud,  and  upon  indictment  ^  *^' 
and  conviction  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars  or  im-  p^^' 
prisoned  not  exceeding  five  years,  or  both,  in  the  discretion  of  the  Court ;  and  all  and 
every  person  or  persons  aggrieved  by  the  violation  of  any  of  the  provisions  of  this  act 
may  have  and  maintain  an  action  at  law  against  the  person  or  persons  violating  any  of 
the  foregoing  provisions  of  this  act  to  receive  all  damages  which  he  or  they  may  have  Damages 
sustained  by  reason  of  any  such  violation  as  aforesaid,  before  any  court  of  competent 
jurisdiction,  whether  such  person  shall  have  been  convicted  of  firaud  as  aforesaid  under 
thb  act  or  not 

Passed  at  Dover ^  May  75,  tSgi. 


CHAPTER  LXIV. 

OF  LIMITED  PARTNEKSHIP. 


Sac.  I.  Limited  partnerships  lawful, 
a.  General  and  special  partners 

3.  To  be  formed  by  certificate  and  no- 

Uce. 

4.  Business  to  be  done  in  name  of  gen- 

eral  partners 
Special  partner  not  to  interfftre. 

5.  The  capital    not  to   be  reduced,  or 

withdiawn. 


Sac.  5.  Special  partner  s  liability 

6.  General  assisnment  invalid  unless  it 

provides  for  proportionable  distri- 
bution; except  duty  bonds. 

7.  Suits  in  name  of  general  partners 

8.  No  dissolution    but    on   notice  pub- 
lished, &c. 

9.  In  all  other  cases  partners  are  gene- 
ral. 


Section  1.  Limited  partuershipe  may  be  formed  for  the  trans- Limited  pa- mer- 
action  of  mercantile, mechanical,  or  manufacturing  business  within*""***'^* 
this  State ;  but  not  for  banking,  or  insurance. 

Sec.  2.  Such  partnership  may  consist  of  one  or  more  general  2^***°^ 
partners,  liable  as  such,  and  one  or  more  persons  contributing  to  the****^'**""'^* 
common  stock  a  specified  sum  in  actual  cash  payment,  as  capital, 
who  shall  be  special  partners,  and  shall  not  be  personally  liable  for 
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any  debts  of  the  partnership^  except  in  the  ctses  hereinafter  men- 
tioned. 
Mode  of  forming     Sec.  3.  When  such  partnership  is  formed,  and  at  every  renewal, 
^edai  partner-  q^  extension  thereof,  the  members  thereof  shall  sign  a  certificate  of 
the  partnership  name,  and  its  general  object ;  the  name  and  resi- 
dence of  each  partner ;  the  sum  each  special  partner  contributes ; 
and  the  time  when  the  partnership  is  to  commence  and  end.     The 
certificate  shall  also  be  acknowledged  before  a  justice  of  the  peace, 
and  recorded  in  the  recorder's  oflBce  of  every  county  in  which  the 
firm  has  a  separate  place  of  business,  and  shall  be  published  in  one 
or  more  newspapers  of  the  State.     If  a  certificate  be  not  so  made, 
recorded,  and  published,  the  partnership  shall  be  deemed  general, 
and  all  the  members  liable  accordingly. 
Business,  how        Sbc.  4.  The  busiucss  shall  be  conducted  in  the  names  of  the  gen- 
conducted.        Qfal  partners  only ;  and  if  the  name  of  a  special  partner  be  used  in 
the  firm  with  his  consent,  or  privity,  or  if  he  shall  make  any  con- 
tract respecting  the  partnership  business  with  any  other  than  the 
general  partners,  he  shall  be  dieemed  a  general  partner. 
caoitai  not  to  be     Sec.  5.  No  part  of  the  capital  shall  be  withdrawn  during  the 
j^tarawnor     continuance  of  the  partnership,  nor  shall  any  division  of  pronts  be 
made  so  as  to  reduce  the  capital  below  the  sum  stated  in  the  certifi- 
cate ;  and  if,  at  any  time,  the  partnership  prcmerty  shall  not  be 
Special  partner's  sufficient  to  pay  the  partnership  debts,  then  the  special  partners 
UabiUty.  g\^^\\  jj^  Hablc  for  all  sums  by  them  respectively  received,  with- 

drawn, or  divided,  and  inte«*est  thereon  firom  the  receipt  thereof. 
General  tmi  ®^^'  ^'  ^^  general  assigumcut  by  such  firm,  in  case  of  insol- 

ment  imraiilT  vcucy,  or  whcrc  its  assets  are  insufficient  to  pay  all  its  debts,  shall 
Ew^t  duty  ^  valid,  unless  provision  be  made  for  a  proportional  distribution 
bonds.  among  all  its  creditors ;  excepting  claims  of  the  general  govern- 

ment arising  from  bonds  for  duties,  which  are  to  be  preferred. 
suiu-  how  ®^^'  ^*  ^^^^  ®^^^'  ^  conducted  by  and  against  the  general  part- 

proMcuted.        ncrs  ouly ;  except  in  the  aforesaid  cases  where  special  partners  are 
liable  generally,  or  where  the  special  partnership  is  to  be  deemed  a  gen- 
eral partnership,  in  which  cases  all  may  join,  or  be  Joined  ;  and  ex- 
cepting also  those  cases  where  special  partners  are  held  responsible 
for  sums  received,  or  withdrawn,  as  aforesaid. 
NodisMiutkm        ^^^'  ^'  ^^  dissolution  of  such  partnership  shall  take  place,  ex- 
aS2?Sf  SSce'  ^P^  ^y  operation  of  law,  before  the  time  stated  in  the  certificate, 
&c.  "     °   "'  unless  notice  thereof  be  recorded  with  each  of  said  certificates,  and 
be  also  published  for  six  weeks,  as  provided  in  respect  to  the  pub- 
lication of  the  certificates. 
In  all  other  Sec.  9.  In  all  cascs,  not  otherwise  provided  for  in  this  chapter, 

ST*'  ^0?"*   ^^^  members  of  limited  partnerships  shall  be  deemed  general  part- 
**"  ners. 
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CHAPTER  LXV. 

OF  PRINCIPAL  AND  SURETY. 

Sec.  X.  Surety  paying  bond,  &c.,  entitled  to  Sbc.  3.  Proviso. 

4.  Assignee  fint  to  file  an  affidavit  of  the 


And  may  sue  in  his  own  name.  1  stun  due. 

3.  Joint  debtor  paying,  is  entitled  to  as-  5.  Form  of  the  assignment;  effect  of  it. 

signwent.  1  6.  These  provisions  extend  to  executmrs^ 

And  to  action  for  contribution.  I  &c. 

3.  Surety  pajring  judgment,  entitled  to  7.  Co-debtor  or  co-surety  paying  a  debt 

contribution,  ana  to  execution,  on  :  entitled  to  a  transfer. 

filing  assignment.  8.  Not  to  eater  satisfactloo   on    record 

Any  of  joint  debtors  paying,  entitled  [  after  payment  by  surety. 

to  assignment,  and  execution,  for  \  How  taicen  off. 

share.  |  Application,  &c. 

Section  1.  Where  any  persons  are  bound  in  any  bond,  bill,  or  surety  paying 
other  writing,  made  payable  to  any  person,  his  executors,  admiuis-l^^ll^n^t 
trators,  order,  or  assigns,  and  the  money  due  thereon,  or  any  bal- 
ance thereof,  shall  he  paid  or  tendered,  by  a  surety  therein,  the 
obligee  shall  be  obliged  to  assign  such  bond,  bill,  or  other  writing, 
to  such  surety;  and  such  assignee  shall,  by  virtue  of  such  assign- 
ment, have  an  action  in  his  own  name  thereon  against  the  principal  his  o^LmV° 
debtor,  or  his  representative. 

Sec.  2.  Where  several  persons  are  bound  together  in  any  bond.  Joint  debtors 
bill,  or  other  writing,  as  joint  debtors,  or  as  joint  sureties,  in  any  CTu  L^^ment 
sum  of  mony  made  payable  to  any  person,  his  executors,  adminis- 
tratorn,  order,  or  assigns,  and  such  bond,  bill,  or  other  writing,  shall 
be  paid  by  any  of  such  joint  debtors,  or  joint  sureties,  the  creditor 
shall  issign  such   bond,  bill  or  other  writing,  to  the  person  pay- 
ing the  same ;  and  such  assignee  shall,  in  his  own  name,  as  assignee.  And  shall  have 
or  otherwise,  have  such  action,  or  remedy,  as  the  creditor  himself  JJ^"J^^®J,^JJ 
might  have  had  against  the  other  joint  debtors,  or  sureties,  or  their 
representatives,  to  recover  such  proportion  of  the  money,  so  paid, 
as  may  be  justly  due  from  the  defendants. 

Sbc.  3.  If  a   judgment  recovered  against  principal  and  surety,  surety  paying 
shall  be  paid  by  the  surety,  the  creditor  shall  assign  such  judgment  t"e<fS1!Li^-* 
to  the  surety  so  satisfying  the  same;  and  the  assignee  shall,  in  hiSt?oiJ^Sfiu5^' 
own  name  as  assignee,  or  in  the  name  of  the  plaintiff,  or  otherwise, '***  ***'«°"*°*- 
have  the  same  remedy  by  execution,  or  other  process,  against  the 
principal  debtor  as  the  creditor  could- have  had,  the  assignment  be- 
ing first  filed  of  record  in  the  court  where  the  judgment  is. 

And  where  there  is  a  judgment  against  several  debtors,  or  sure- Any  of  joint 
ties,  and  any  of  them  shall  pay  the  whole,  the  creditor  shall  assign  emiu5?oS?*' 
such  judgment  to  the  persons  paying  the  same;  and  the  assignee j5SSti!n',fo? 
shall,  in  his  own  name  as  assignee,  or  in  the  name  of  the  plaintiff, •*>*^- 
or  otherwise,  be  entitled  to  an  execution,  or  other  process,  against 
the  other  debtors,  or  sureties,  in  the  judgment,  for  a  proportionable 
part  of  the  debt,  or  damages,  paid  by  such  assignee:  provided,  that  Proviso, 
no  defendant  shall  be  debarred  of  any  remedy  against  the  plaintiff, 
or  his  representatives,  or  assigns,  by  any  legal,  or  equitable,  course 
of  proceeding  whatever. 

Sec.  4.  But  before  any  assignee  shall  have  the  benefit  of  the 
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Affidavit  of  mm  foregoing  provisioos,  he  shall  file  in  the  court,  or  before  the  mag- 
Aie^io  be  fint     jgtrate  wnere  such  prooeedines  are  institated,  a  statement  of  the  sam 

due  from  the  defendant,  with  an  affidavit  that  it  is  wholly  unpaid. 
Theanignment  ^®^'  ^'  ^^^^  assignments  shall  be  under  hand  and  seal,  before 
must  be  under  at  ieast  two  Creditable  witnessnes^  and  after  the  date  thereof,  the 
beforeTwo  %it'.  assiguor  shall  have  no  power  to  release,  or  discharge,  any  of  the 
B^rtu'without  ^^^^9  ^^  sums,  so  paid  ;  but  such  assignment  shall  be  without  re- 
recoune.  course  to  the  assignor,  and  shall  not  make  him  liable  to  the  assignee 

in  case  he  shall  not  recover  the  same. 
These  provisions     Sec.  6.  Evcry  provision  in  this  chapter  giving  a  right,  or  remedy 
eSton  wi?"     *o>  ^^  imposing  a  duty  upon,  or  referring  to  the  act  of  a  debtor,  ob- 
administnton.   ligor,  or  assiguor,  or  a   surety,  obligee,  or  assignee  creditor,  or 

otner  person,  shall  be  construed  to  extend  to,  or  against,  his  exe- 

cutord,  or  administrators,  or  assigns,  when  so  applicable. 
Co-debtor  or  [Sec.  7.  That  whcrcvcr  one  or  more  of  several  co-debtors  or  co- 

co.sureti«pav.  guretics  for  the  payment  of  a  debt  shall  pay,  or  shall  have  paid  to 

Ing  a  debt  enti-      ,  - .  ^  "^i .  i  i  .  *r     i  •  i  •  /» 

tied  to  transfer,  the  crcditor  or  crcditors  the  sum  due,  including  the  costs,  if  any, 
Ad^^tonai        ^[^^^  j^^y  j^^yg  jj^jj  incurred  by  him  or  them  the  person  or  persons 
Chap.  S55.V0L13.  so  paying,  provided  the  amount  paid  shall  exceed  his  or  their  pro- 
portion of   liability  for  the  demand,  shall  be  entitled  to  have  a 
transfer  of  the  creditor  or  creditors'  securities  for  the  payment  of 
the  said  debt,  whatever  the  nature  of  such  securities  may  be,  to  en- 
Transfer  may  be  able  him  or  them  to  obtain  contribution  from  the  others,  liable  wiih 
by  indoTMrnent.  {jjmself  or  thcmsclves ;  such  transfer  may  be  by  indorsement  of  use 
as  well  as  by  more  formal  act.     When  such  transfer  is  made,  the 
transferee  or  transferees  shall  be  entitled  to  and  shall  have  in  his  or 
their  own  name  or  names  as  such,  or  by  and  in  the  name  of  such 
creditor  or  creditors,  for  his  or  their  own  use  as  transferee  or  trans- 
Remedies  of     fcrccs,  all  aud  siugular  the  remedy  or  remedies  against  the  other 
trans  eree.        debtor  or  dcbtors,  surety  or  sureties  which  the  creditor  or  creditors 
could  have ;  and  no  such  payment  shall  in  any  wise  operate  to  dis- 
Efiect  of  pay-    chargc,  impair,or  otherwise  affect  the  securities  held  by  the  creditor 
"*"*•  or  creditors  to  the  prejudice  of  the  debtor  or  debtors,  surety  or  sure- 

ties, so  paying  as  aforesaid  ;  nor  shall  any  release  of  such  co-debtor 
or  co-debtors,  or  co-surety  or  co-sureties,  or  entiy  of  satisfaction 
upon  any  lien  against  him  or  them,  operate  in  any  respect  as  a 
payment  or  discharge  of  the  demand  itself  of  any  of  the  securities 
therefor  as  aeainst  the  other  parties  originally  bound,  to  the  end 
that  such  co-debtor  or  co-debtors,  co-surety  or  co-sureties  may  re- 
cover by  the  use  of  the  creditor  or  creditors'  means  or  remedies  the 
proportion  of  said  demand  which  his  co-debtor  or  co-debtors,  co- 
surety or  co-sureties  ought  to  pay  according  to  law  and  equity  : 
Provided  however j  that  tne  transfer  to  be  made  by  the  creditor  or 
creditors  shall  not  enable  the  transferee  or  transferees  to  take  any 
legal  proceedings  against  the  co-debtor  or  co-debtors,  co-surety  or 

•NoTB.— See  Chapter  2x3  of  Vol.  18,  Laws  of  Delaware,  as  printed  in  Chapter  85.  of  Title  la  of 
Code. 
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oo-8ureties,  unless  sach  transferee  or  transferees,  or  some  creditable 
person  for  him  or  them,  shall  first  file,  in  the  office  of  the  prothono- 
taiy  or  magistrate  of  the  county  where  l^al  proceedings  are  con- 
templated to  be  taken,  an  affidavit,  setting  forth  the  amount  which  Affidavit  of 
he  claims  his  or  their  co-debtor  or  co-debtors,  co-surety  or  oo-sure-SJJ®*^*i,efii^ 
tie!i  is  or  are  bound  to  contribute  on  account  of  such  co-indebted- 
ness or  co-suretyship,  and  such  amount  shall  be  indorsed  by  the 
prothonotary  or  ma^icistrate  upon  the  process  issued.] 

[Sec.  8.  Upon  the  payment  of  any  judgment  under  and  accord- outp.  91.  vol  x6. 
ing  to  the  provisions  of  this  chapter,  the  right  or  power  of  thei^^J!^i^' 
creditor  or  plaintiff  therein  to  enter  satisfaction  upon  the  record  ofjJJJJ5*i[}J2.°° 
such  judgment  shall,  eo  instanti,  cease  and  determine,  and   this  payment, 
whether  the  said  assignment  or  transfer  of  such  judgment  shall 
have  been  made  or  not,  the  fact  of  the  payment  thereof  shall  be 
saflScient.     And  if  any  creditor  or  plaintiff  in  such  Judgment,  after 
payment  of  any  judgment   to  him  as  aforesaid,  shall  enter,  or  cause 
to  be  entered,  satisfaction  of  said  judgment  upon  the  record  thereof,  satufaaion 
without   the  express  consent,  in  writing,  of  the  person  ^titled,  ^^^^^^^  ^^ 
under  the  provisions  of  this  chapter,  to  its  assignment  or  transfer, 
the  court  in  which  such  judgment  is  .shall,  upon  application  of  the 
person  so  entitled  and  upon  sufficient  proof  of  the  facts,  strike  from 
the  record  the  said  entry  of  satisfaction ;  whereupon  the  said  judg- 
ment shall  be  and  remain  in  full  force  and  virtue,  and  as  valid  and 
binding  upon  the  defendant  therein  as  it  was  or  could  have  been 
had  such  entry  of  satisfaction  never  been  made.     Said  application  AppUcation. 
shall  be  in  writing,   and  sworn  or  affirmed  to  by  the  applicant,  "®^  °^** 
and  shall  contain  a  general  statement  of  the  facts  ;  Promdedy  how-  Prowso. 
erer,  that  nothing  in  this  section  shall  be  construed  to  divest  or  in- 
terfere in  any  way  with  any  rights  which  may  have  been  acquired 
by  innocent  third  persons  who,  in  good  faith,  and  without  notice, 
may  have  relied  and  acted  upon  the  protection  and  security  of  the 
said  entry  of  satisfaction ;  And  provided  also,  that  no  defendant 
shall  be  debarred  of  any  remedy  against  the  plaintiff,  or  his  repre- 
sentatives or  assigns,  by  any  legal  or  eqitable  course  of  proceedings 
whatever.] 


CHAPTER  LXVI. 

OF  WEIGHTS  AND  MEASURES. 

Sk.  I.  Standard  weights  and  measures  Sbc.  4.  Compensation  of  regulators. 

"*       ■  '  5.  Penalty  for  using  weights;  &c.,    not 


3.  Regulators  to  be  appointed:     oath; 

3.  To  appoint  times  for  regulating  in 
eachlwndred. 
Notice  thereof ;  other  regulations. 


stamped 

6.  Regulators  to  keep  duplicates  in  order. 
And  10  test  them  with  the  originals. 
Additionsl  acts. 


Section  1.  The  standard  weights  and  measures  of  the  United  standards. 
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States,  now  deposited  in  the  secretary's  oflSce  at  Dover,  are  the 
true  and  l^al  standards  for  this  State ;  and  the  duplicates  thereof, 
deposited  with  the  several  prothonotaries,  are  true  duplicate 
standards  by  which  all  weights  and  measures,  used  within  this 
State,  shall  be  tried  and  regulated. 

Sec.  2.  A  regulator  of  weights  and  measures  for  each  county, 
shall  be  appointed  by  the  governor,  for  the  term  of  four  years. 

The  said  regulator  shtul  be  sworn,  or  affirmed,  to  perform  the 
duties  of  his  office  faithfully  and  impartially. 

He  shall,  within  thirty  days  from  his  appointment,  give  bond  to 
the  State,  with  sufficient  surety,  to  be  approved  by  the  eovemor,  in 
the  sum  of  one  thousand  dollars,  conditioned  for  the  mithful  per- 
formance of  the  duties  of  his  office ;  and  if  such  bond  be  not  filed 
in  the  secretary's  office  within  the  time  aforesaid,  his  commission 
shall  be  void. 

Sec.  3»  He  shall,  next  year,  and  every  second  year  thereafter  in 
the  months  of  September  and  October,  appoint  a  time  in  three  of 
the  most  public  places  in  each  hundred  of  his  county  for  regulating 
by  and  with  the  duplicate  standards  aforesaid,  without  charge,  any 
weights  and  measures,  scales,  balances,  or  other  weighing  apparatus, 
that  may  be  brought  him ;  and  shall  stamp  the  same  plainly  with 
the  letter  S,  and  the  initial  of  his  county.  He  shall  give  twenty 
days'  notice  of  these  appointments  by  five  advertisements  in  the 
hundreds  respectively. 

He  shall,  in  like  manner,  at  all  other  times,  r^ulate  such  weights 
and  measures,  scales,  or  balances,  as  may  be  brought  to  him,  or  of 
which  he  may  have  knowledge.  And  he  shall  diligently  inquire 
for  all  unstamped  weights  and  measures,  scales  and  balances,  which 
are  used  within  his  county  for  buying  or  selling. 

Sec.  4.  The  regulators  shall  be  paid  for  their  services,  annually, 
one  hundred  and  seventy-five  dollars  in  New  Castle  county,  one 
hundred  and  fifty  dollars  in  Sussex  county,  and  one  hundred  and 
twenty-five  dollars  in  Kent  county,  to  be  allowed  by  the  levy  court 
of  the  respective  counties,  and  paid  as  other  county  charges. 

Sec.  5.  If  any  person  shall  buy,  sell,  or  barter,  by  any  weight, 
or  measure,  scale,  balance,  or  other  weighing  apparatus,  that  has 
not  been  duly  regulated  and  stampted,  or  if  any  person  shall  make, 
or  use,  a  false  stamp,  or  brand,  for  stamping  weights,  and  measures, 
he  shall  forfeit  and  pay  five  dollars,  to  any  one  who  will  sue  for 
the  same. 

Sec.  6.  Each  regulator  of  weights  and  measures  shall,  preserve 
and  keep,  in  eood  order,  the  duplicate  standards  belonging  to  the 
county,  and  the  balances  furnished  him  for  r^uiating  weights;  and 
he  shall  attend,  with  said  duplicate  standards,  at  the  office  of  the 
Secretary  of  State,  when  required  by  him,  in  writing,  so  to  do,  for 
the  purpose  of  having  them  regulated  by  the  originals. 
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OF  wnans  ^fs  uuanm,  obap.  m.  obap.  lu,  vol.  27. 
CHAPTER  144,  Vol.  17,  Laws  op  Delaware. 

AN  ACT   TO    PBOVIDE    FOR   THE   REGULATION   OP  WEIGHTS   AND 
^MEASURES  IN  NEW  CASTLE  COUNTY. 

Section  i.  That  the  Regulator  of  Weights  and  Measures  in  and  for  New  Castle  Regulator  for 
County  shall,  once  in  every  year,  advertise  in  at  least  two  newspapers  in  the  county,  countyf'  * 
one  of  each  political  party,  the  place  where  his  office  is  located.     He  shall  also  once  Notice  of 
in  every  year  go  to  all  the  stores,  offices,  booths,  stalls  or  other  places  of  business  in  locaUon  of  office, 
bis  county  (except  the  public  market  and  market  houses  in  the  city  of  Wilmington)  f^^  ^**'ilh^ 
where  any  beams,  scales,  weights  and  measures  are  used  for  the  purpose  of  buying  measures^  etc. 
[or]  selling  any  goods,  chattels  or  other  things,  and  test  and  adjust  or  cause  to  be  Chap.  553, vol.  17. 
tested  and  adjusted  (if  possible)  all  such  beams,  scales,  weights  and  measures,  and 
stamp  the  same  plainly  with  the  letter  *'  S  "  and  the  initial  of  his  county  and  the  cur-  Same  mutt  be 

stajnnfld   And 

rent  year.     He  shall  also,  in  like  manner,  at  all  other  times,  test  and  adjust  such  beams,  how. 
scales,  weights  and  measures  as  may  be  brought  to  him  for  that  purpose. 

Sec.  2.   For  which  trial  and  adjustment  the  said  reg^ator  for  New  Castle  County,  Regulator's  fees, 
in  addition  to  the  salary  already  allowed  by  law,  shall  demand  and  receive  from  the    ^  °""  P 
proprietors  or  owners  of  all  such  weight,  and  beams,  and  scales,  and  measures,  the 
foUowing  fees,  to  wit :  for  the  trial  and  balancing  of  every  set  of  scales,  eight  cents; 
for  every  patent  balance,  fifteen  cents;  for  every  set  of  coal  or  hay  scales,  one  dollar 
each ;  for  every  set  of  platform  scales  which  draws  five  hundred  pounds  or  under,  fifty 
cents,  and  an  additional  sum  of  five  cents  for  every  one  hundred  pounds  not  exceding 
two  thousand  pounds,  and  any  platform  scale  drawing  over  two  thousand  pounds  shall 
be  classed  as  coal  or  hay  scales  ;  for  every  yard  measure,  two  cents;  for  every  bushel 
measure,  ten  cents ;  for  every  half-bushel   measure,  seven  cents ;  for  every  peck  and 
half-peck   measure,  five  cents ;  for  every  quarter-peck    measure,    three    cents ;    for 
every  gallon,      half-gallon    and    quart     measure,    three     cents     each ;     for    every 
pint    measure    or    less,    two    cents;     for    every    weight    of   twenty-eight    pounds 
or   more,    eight    cents;    for    every     weight    less  than    twenty-eight  pounds,    two 
cents,  and    an    additional    charge   or     fee     for    labor  or    materials     furnished     for  Additional  fees, 
adjusting  said  beams,  scales,  weights  and  measures  to  be  fixed  by  agreement  between    °*  adjusted, 
the  regulator  and  the  owner  or  user  thereof;  provided^  always  ^  that  the  said  regulator  Proviso, 
shall  only  be  entitled  to  one-half  of  the  above  fees  for  stamping  such  beams,  scales, 
weights  and  measures  as  he  shall  find  to  be  correct  after  testing  the  same.     [The  said  Chap.  553, vol.  17. 
Regulator  may  collect  by  suit,  before  any  justice  of  the  peace,  all  fees  prescribed  by 
this  section  from  the  proprietors  or  owners  of  such  beams,  scales,  weights  or  measures, 
which  he  has  adjusted.] 

Sec  3.  The  said  Regulator  of  Weights  and  Measures  of  New  Castle  county  is  How  false 
hereby  required  to  stamp,  or  cause  to  be  stamped,  with  the  word  **C'M'D,"   all  false  J^*lS*«ampe(l** 
beams,  scales*  weights  and  measures,  as  he  may  find  within  the  county  that  cannot  be 
well  adjusted,  and  shall  be  paid  one-ha^f  of  the  fee  for  such  test  and  stamping,  as  is  Fees, 
provided  for  in  this  act  in  other  cases,  and  all  the  provisions  of  this  act  relating  to  the 
inspection  of  beams,  scales,  weights  and  measures  used  for  the  purpose  of  buying  [or]  Chap.  553, vol.  17, 
selling,  shall  also  extend  to  ail  such  beams,  scales,  weights  and  measures  as  are  or  may 
be  used  for  ascertaining  weights  and  measures  the  purpose  of  charging  for  freight,  ton- 
nage, transportation,  commission  and  all  other  charges,  when  such  charges  are  regu- 
lated by  weight  or  meastu-e. 

Sec.  4.  In  case  any  user  or  owner  of  such  beams,  scales,  weights  and  measures  yiolation  of  the 
within  the  county  of  New  Casrie,  in  this  State,  shall  refiise  or  neglect  to  comply  with  \S^^^  °^ 
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any  of  the  reqoisitioDs  which  the  said  regulator  is  by  this  act  authorized  or  directed  to 
make  ;  or  shall  knowingly  sell  or  buy  any  false  beams,  scale,  weight,  or  measure ;  or 
shall  purposely  alter  any  beam,  scale,  weight  or  measure,  so  that  the  c^>acity  is  diminished 
or  increased  after  the  same  shall  have  been  adjusted  and  stamped;  or  shall,  in  buying  or 
selling,  knowingly  use  any  beam,  scale,  weight,  or  measure,  so  altered,  or  shall  pur- 
posely alter  any  beam,  scale,  weight,  or  measure  so  as  to  impair  the  adjustment  there- 
of after  the  same  shall  have  been  adjusted  and  stamped ;  or  shall  knowingly  have  in 
his  possession  any  beam,  scale,  weight,  or  measure  so  altered  as  aforesaid ;  or  shall 
knowingly  buy,  sell,  use,  or  barter  by  any  beam,  scale,  weight,  or  measure,  or  other 
weighing  or  measuring  apparatus  that  has  not  been  duly  adjusted  and  stamped  as  afore- 
said ;  or  shall  knowingly  make,  use,  or  have  in  possession  any  false  stamp  or  brand  for 
stamping  any  beams,  scales,  weights,  or  measures,  he  or  they  shall  be  guilty  of  a  mis- 
demeanor and  be  liable  to  indictment,  and  upon  conviction  thereof  shall  be  fined 
not  less  than  five  nor  more  than  fifty  dollars,  and  shall  pay  the  costs  of  prosecution. 
And  all  fines  recovered  for  any  offense  under  this  act  shall  be  for  the  use  of  the  county, 
and  be  paid  by  the  officer  receiving  the  same  to  the  Treasurer  of  New  Castle  county. 
Provided,  however,  that  no  owner  or  user  of  beams,  scales,  weights  and  measures,  as 
aforesaid,  shall  incur  any  of  the  liabilities  and  penalties  prescribed  by  this  act  until 
after  the  regulator  has  called  at  his  or  their  store,  office,  booth,  stall,  or  place  of  busi- 
ness, yi?/-  the  purpose  of  testing  or  adjusting  the  same. 

Sec.  5.  That  all  beams,  scales,  weights  and  measiu-es  tested,  adjusted  and  stamped 
under  the  provisions  of  this  act,  which  shall  be  used  in  the  public  markets  and  market 
houses  of  any  city  or  inc<Mrporated  town  in  said  county,  shall  be  liable  to  be  tested  and 
adjusted  by  the  Regular  of  Weights  and  Measures  of  such  city  or  town,  but  no  fee 
shall  be  charged  therefor ;  provided,  however,  that  if,  upon  such  testing  and  adyust- 
ment,  such  beams,  scales,  weights,  or  measures  shall  be  found  to  be  false,  the  person 
or  persons  in  whose  possession  the  same  shall  be  found  shall,  in  addition  to  the  fees 
prescribed  by  Section  3  of  this  act,  pay  to  the  Regulator  of  Weights  and  Measures  of 
such  city  or  town  the  fees  allowed  to  such  regulator  for  like  services  under  the  ordinan. 
ces  and  regulations  of  said  city  or  town. 

Sec.  6.  [That  the  said  Regulator  of  Weights  and  Measures  is  hereby  authorized  and 
empowered  to  administer  an  oath  or  affirmation  to  any  or  all  proprietors  or  owners  of 
any  beams,  scales,  weights  or  measures,  named  in  this  act,  to  ascertain  whether  they 
are  used  for  the  purpose  of  bu3dng  or  selling,  as  is  contemplated  by  this  act] 

Passed  at  Dover,  April  ^,  iSSj. 


CHAPTER  552,  Vol.  17,  Laws  op  Delaware. 

AN  ACT  TO  DETERMINE  THE  STANDARD  MEASURE  AND  WEIGHT  OF 

CHARCOAL. 

Section  i  .  That  the  Standard  Measure  of  Charcoal  in  this  State  shall  ht  two  thou- 
meiu^  of  **"^^  seven  hundred  and  forty-eight  cubic  inches  for  each  and  every  bushel  thereof, 

charcoal  defined,  and  when  sold  by  weight,  a  bushel  shall  be  twenty  pounds  (commercially  dry). 

Sec.  2.  That  this  act  shall  take  effect  from  its  passage,  and  all  acts  or  parts  of  acts 
inconsistent  herewith  are  hereby  repealed. 

Passed  at  Dover,  March  17,  i88s- 
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CHAPTER  697,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  TO  PROVIDE  UNIFORM  RULES  FOR  THE   MEASUREMENT  OF 

MASONWORE. 

Section  i.  That  hereafter  the  following  shall  be  the  rules  for  the  measurement  of  Rides  for 

masonwork  io  this  State  :  SSST^'  °' 
The  units  of  measurement  shall  be  as  follows : 

1.  For  excavation,  the  cubic  yard.  Excavation. 
For  concrete  foundation,  the  cubic  yard.  Foundation. 
For  concrete  floors,  the  superficial  foot.  Floors. 
For  dimension  stone  footings,  the  superficial  foot.  Footings. 
For  dimension  stone  bridge  masonry,  the  cubic  foot.  Bridges. 

For  dimension  stone  surface  dressing,  the  superficial  foot,  extra  price.  Surface  dressing. 

For  rubble  work,  the  perch  of  twenty-four  and  three-quarters  cubic  feet.  Rubble  work. 

For  rubble  work  surface  dressing,  the  superficial  foot,  extra  price.  Rubble  work 

_     ,    .  ,  ,      ,       ,  , ,    .  ,  -»  r  surface  dressing. 

For  bnck  work,  the  thousand  bnck.  Bnck. 

For  plastering  plain  surfaces,  the  superficial  yard.  Plastering  plan. 

For  plastering  cornices,  the  running  and  superficial  foot.  Cornices. 

2.  A  perch  of  stone  shall  contain,    when  measured  in  the  wall,  twenty-four  and  Perch  of  stone; 
three-qnarten  cubic  feet ;  when  measured  in  square  piles  on  the  ground,  twenty-seven  *^"'*""* 
cubic  fwt. 

When  measured  in  boats,  thirty  cubic  feet. 

When  measured  in  cars,  thirty -one  and  one -half  cubic  feet. 

An  stone  to  be  meastured  in  the  wall  when  practicable. 

Any  mason  work  contracted  for,  in  which  the  contractor  agrees  to  furnish  both  ma-  Rules  governing 
terials  and  labor  at  a  stated  sum  per  perch,  shall  be  measured  and  computed  according  contracts  in 
to  the  following  rules  governing  the  measurement  of  mason  work,  i.  e. ,  mason  meas-  ™*»o"  ^^""k* 
ure  shall  be  the  basis  of  settlement 

3.  Excavation  :  Excavation. 
All  excavation  to  be  measured  and  computed  by  the  actual  amount  of  material  dis- 
placed.    No  allowance  for  rehandling.     Walls  to  be  measured  by  the  lineal  foot  in 

depth. 

4.  Concrete  :  Concrete. 
Foundation,  measure  actual  contents.     Floor,  measure  actual  surface  laid,  except 

that  no  deduction  be  made  for  open  tile  drains. 

5.  Dimension  stone :  Stone. 
Footings  to  be  measured  each  course  separately.     No  deductions  for  drain  or  other 

openings  under  walls  two  feet,  or  less,  in  width. 
Bridge  masonry,  compute  actual  cubic  contents. 
Surface  dressing  of  all  kinds  extra. 

6.  Rubble  work :  RuWe  work. 
Footings  to  be  measured  by  actual  cubic  contents. 

^oU,     Footings  are  all   such  foundation  courses  not  exceeding  sixteen   inches  in 
hdgfath  as  are  wider  than  the  body  of  wall  above. 

7.  Walls:  WaUs. 
Compute  actual  contents  and  for  each  angle  or  comer  of  ninety  degrees  in  a  vertical 

wall,  add  two  cubic  feet  for  each  foot  in  heighth  of  the  wall,  if  the  wall  is  battered  add 
two  and  one-half  cubic  feet  for  each  foot  in  heighth. 
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For  each  angle  of  more  or  less  than  ninety  degrees  m  any  wall,  add  two  feet  in  length 
of  wall. 

8.  Partition  walls : 

Intersections  of  walls,  measure  actual  contents  of  the  walls  and  add  one  cubic  foot 
for  each  foot  in  heighth  for  each  angle  made  by  the  faces  of  the  intersecting  walls. 

9.  Circular  walls : 

For  round  walls,  for  length  of  walls,  take  one  and  one-fbnrth  times  the  girt  meas- 
ure. 

10.  Pilasters  and  projections: 

All  projections,  such  as  chimney  breasts,  piers  connected  with  walls  and  piUsters, 
to  be  measured  actual  cubic  contents  and  add  thereto  one  cubic  foot  for  each  intersec- 
tion of  the  sides  of  such  projection  with  the  wall,  and  two  cubic  feet  for  each  outer 
comer  for  each  foot  in  heighth.  If  such  projections  are  battered  on  the  outer  face,  add 
two  and  one-half  cubic  feet  instead  of  two  cubic  feet  for  each  outer  comer  for  each  foot 
in  heighth. 

11.  Piers: 

Square  or  polygon  piers,  to  be  measured  actual  cubic  contents ;  if  vertical,  two  cubic 
feet  to  be  added  for  each  comer  for  each  foot  in  height  If  battered,  add  instead  two 
and  one-half  cubic  feet  for  each  comer  for  each  foot  in  heighth. 

12.  Round  Piers,  add  three  feet  to  the  measured  diameter  of  the  pier,  and  compute 
the  contents,  with  this  sum  used  as  the  diameter,  the  height  to  be  taken  as  measured. 

13.  Stepped  piers  or  piers  with  vertical  offsets: 

Stepped  peirs  or  piers  diminishing  from  the  bottom  by  offsets  shall  be  computed  bj 
the  above  mle  No.  10.  And  also  add  the  sum  of  the  areas  of  the  level  surface  d  the 
several  steps  (excepting  the  top  of  the  pier)  multiply  by  one  foot  in  heighth. 

Provided  however  that  all  such  parts  of  independent  piers  as  are  six  inches  or  more 
below  the  surface  of  the  ground  are  to  be  computed  actual  contents,  and  one  cubic 
foot  added  for  each  foot  in  heighth  or  depth. 

14.  Recesses  and  slots  : 

All  recesses  and  slots  to  be  measured  solid,  and  in  addition  thereto  allow  one  cubic 
oot  or  each  foot  in  heighth. 

15.  Arches: 

Stone  arches  are  classed  as  cut  stone  work. 

16.  Openings: 

Deduct  contents  of  windows,  doors  and  other  openings,  measuring  from  top  of  sill 
to  spring  of  arch,  and  add  three  cubic  feet  for  each  jamb  for  every  foot  in  heighth  of 
opening.     No  deduction  to  be  made  for  cut  stone  trimmings  and  lintels. 

17.  Jambs  : 

For  any  jamb,  caused  by  differences  in  heighths  in  parts  of  the  same  wall,  or  in 
adjacent  walls,  except  in  jimctions  of  partition  walls,  add  two  cubic  feet  for  eadi  foot 
in  heighth. 

18.  Change  in  heighth  of  walls  after  having  been  leveled  : 

Compute  the  additional  amount  of  masonry  and  [add  thereto  one  foot  in  heighth  of 
wall. 

19.  Gables: 

Gables  to  be  computed  one  and  one-half  times  the  actual  contents. 

20.  Beam  filling  : 

For  beam  filling,  on  level  walls,  add  one  foot  in  heighth  of  wall ;  on  gable  add  ooe 
foot  in  heighth  of  wall  by  the  extreme  width  of  gable  at  its  base. 


Digitized  by 


Google 


LAWS  OP  DELAWARE.  641 

OF  WSXftBTS  ▲»  XlASnaS.    OBAP.  «6.    OIAF.  697,  70L.  19. 
21.  Minimum  beighth  and  thickness  of  wall :  Minimum 

No  wall  to  be  computed  at  less  than  eighteen  inches  in  thickness,  nor  one  foot  "^tWcioMMofwall. 


22.  Brickwork  :  Brickwork. 
Compute  the  actual  number  of  bricks  laid. 

When  in  the  wall  and  practicable,  the  number  of  bricks  to  be  estimated  by  actual 
count ;  when  not  practicable  to  so  count  them  the  f(^lowing  rule  to  be  taken  as  a  basis 
for  estimating  the  number,  viz : 

Every  superficial  foot  of  "one-half  brick  (four  and  one-half  inches)  wall"  to  be  esti- 
mated at  six  and  one-half  bricks ;  of  one  brick  (nine  inches)  wall  at  thirteen  bricks, 
etc.  Increase  the  number  of  bricks  by  six  and  one-half  bricks  for  every  additional  half 
brick  in  thickness  of  wall. 

23.  Measurement  of  party  walls :  Party  walls. 
Party  walls  to  be  measured  according  to  the  above  rules,  and  joist  holes  to  be 

charged  at  the  rate  of  fifteen  cents  each. 

24.  Plastering  and  lathing :  Plastering. 
To  be  measured  by  the  superficial  yard  from  floor  to  ceiling  for  walls,  and  finom  wall 

to  wall  of  ceiling. 

25.  Comers,  beads,  etc. :  Comers,  beads. 
All  comers,  angles,  beads,  quinks,  rule  joints  and  mouldings  to  be  measured  by  the  ^^* 

lineal  foot  on  their  longest  extension. 
Add  one  foot  for  each  stop  or  mitre. 

26.  Cornices  :  Cornices. 
Length  of  cornices  to  be  measured  on  walls.     Plain  cornices,  of  two  feet  girt,  or  less, 

to  be  measured  on  walls  by  the  lineal  foot. 
ITain  cornices  exceeding  two  feet  girt  to  be  measured  by  the  superficial  foot. 
Add  one  lineal  foot  by  girt  for  each  stop  of  mitre. 
Enridied  cornices  (cast  work)  by  the  lineal  foot  for  each  enrichment. 

27.  Ardies,  corbels,  etc.:  Arches,  etc. 
Arches,  corbels,  brackets,  ringSj  centre  pieces,  pilasters,  capitals,  vases,  resettes, 

basses,  pendants  and  niches,  by  the  piece. 

28.  Openings:  ^^^^^^  ,_^ 
Opemngs  in  plastering  to  be  measured  between  grounds.     No  deduction  to  be  made  plastering. 

hr  opening  of  nine  feet  or  less. 
For  openings  of  more  than  nii^  leet  square,  deduct  contents  of  openings. 
Passed  at  Dover,  April  77,  tSg^. 
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CHAPTER  LXVII. 

CONCERNING  THE  SALE  AND  INSPECTION  OF  BREAD-STUFFS,  &c 


Mode  of  inspection;  stamps;  fee. 

Triers  to  be  appointed  in  case  of  du> 
puce. 

Inspector  bound  to  go  on  ship  board; 
when. 

Not  to  deal  in  any  bnt  superfine  floor. 

Penalty  and  forfeiture  for  makinf 

false  brands. 

Forfeiture  in  case  of  mizad  flour. 

Flour,  &c.,  in  Wilmington,  to  be  in- 
spected. 

Additional  acts. 


Bushel. 

60  lbs.  wheat. 
56  lbs.  com. 

Caslcs. 
Size. 
No.  X. 
No.  a. 


Penalty  for 
using  other  casks 


Meal;  how 
packed. 


Hogsheads. 

Casks. 
Half  bbls. 


Sacks. 


Brands;  to  be 
used. 


Penalty. 


Sec.    I.  The  bushel  of  wheat  is  60  lbs.;   of  Sbc. 

com  56  lbs. 
9.  Regulation  and  sise  of  casks  for  ex* 
portation. 
How  meal  shall  be  packed. 

3.  Each  miller  shall  use  a  brand ;   pen- 

alty. 
Penalty  for  marking  false  weight,  or 
wrong  tare. 

4.  Wheat  flour  to  be  merceantable. 

5.  The  governor  to  appoint  flour  inspec* 

tors;  oath;  term 

6.  All  bread  stuff  for  exportation,  to  be 

inspected. 

Section  1.  When  wheats  or  Indiau  corn,  is  sold  by  the  bushel, 
and  there  is  no  special  agreement  as  to  the  measurement,  or  weight 
thereof,  the  bushel  shall  consist  of  sixty  pounds  of  wheat,  and  finy- 
six  pounds  of  com. 

Sec.  2.  All  casks  for  the  exportation  of  breadstuff,  shall  be  made 
of  good  seasoned  materials,  well  hooped  and  nailed,  and  shall  be  of 
the  following  sizes,  viz:  No.  1,  27  inches  long,  16^  inches  diame- 
ter at  the  head,  and  to  contain  196  pounds;  No.  2, 22|  inches  long, 
12}  inches  diameter,  and  to  contain  98  pounds;  and  if  any  person 
shall  export  from  New  Castle  county  to  any  foreign  port,  or  place, 
beyond  the  United  States,  or  shall  sell  for  such  exportation,  any 
wheat  flour,  rye  flour,  or  middlings  of  wheat,  packed  in  casks  made 
of  unseasonea  materials,  or  of  other  dimensions,  or  of  less  weight 

Ser  cask,  than  these  respectively,  he  shall  forfeit  and  pay  to  the 
our  inspector  forty  cents  per  cask,  and  shall  have  remedy  over  for 
damages  against  the  miller,  or  cooper,  who  furnished  the  same. 

Indian  corn  meal,  made  from  corn  sufficiently  kiln-dried,  shall  be 
packed  for  exportation  from  New  Castle  county,  or  from  Middle- 
ford,  or  Seafora,  in  Sussex  county,  to  any  foreign  port,  or  any  port 
in  the  United  States  where  thei*e  are  no  inspection  laws,  in  strorg, 
tight  hogsheads,  made  of  good  seasoned  white,  or  red  oak,  well 
hooped  and  secured — the  staves  41  inches  long,  27  inches  diameter 
at  the  head,  and  to  contain  800  pounds  net,  or  in  casks  26  inches 
long,  16|  inches  diameter,  and  to  contain  196  pounds,  or  in  half- 
barrels  22  inches  long,  12}  inches  diameter,  and  to  contain  98 
pounds,  under  the  same  penalty  herein  provided  for  flour;  except 
that  wheat  flour,  or  kiln-dried  Indian  corn  meal,  may  be  exported 
in  sacks,  or  packages,  if  inspected  and  passed,  and  the  same  fees 
paid  for  inspection  as  in  proportion  for  barrels. 

Sec.  3.  Each  miller  shall  brand,  or  mark,  with  his  own  name, 
or  some  name  by  which  it  may  be  distinguished  as  his,  every  cask, 
or  hogshead,  of  breadstufi^  manufactured  by  him  (for  exportation), 
and  mark  the  kind  and  quality,  and  weight,  tare  and  net,  under 
penalty  of  twenty  cents  for  each  cask,  or  hogshead,  not  branded,  to 
any  one  who  will  sue  for  the  same ;  and  if  any  person  shall  mark 
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a  false  weight,  or  wrong  tare,  to  the  disadvantaffe  of  the  parchaser,  FaiM  marks; 
he  shall  forfeit  and  pay  to  the  inspector  one  dollar  for  each  cask,  or  ^*°*"'^ 
bogshead,  so  falsely  branded. 

§EC.  4.  All  wheat  flour,  manufactured  for  Hale,  or  exportation,  Fiour. 
shall  be  merchantable,  and  of  due  fineness,  without  mixture. 

Sec.  5.  The  governor  shall  appoint  a  flour  inspector,  whoshalliospcctontobe 
reside  in  the  city  of  Wilmington,  and  another  who  shall  reside  in  'pp^'"**^- 
or  near  M iddleford,  or  Seaford,  who  shall  appoint  the  necessary 
deputies.      Each  inspector,  or  deputy,  shall  be  duly  sworn,  oroath. 
affirmed,  and  shall  hold  his  office  for  tour  years.  Term. 

Sec.  6.  No  person  shall  ship,  or  load,  for  exportation  from  New  Breadstuff  to  be 
Castle  county  to  any  foreign  port,  or  to  any  port  in  the  United  *"p«««<*- 
States  where  there  are  no  inspeetion  laws,  any  superfine,  or  common 
flour,  or  middlings,  or  any  rye  flour,  or  Inaian  corn  meal,  before 
the  same  is  duly  inspected. 

Sec.  7.  The  inspector  shall  try  the  packing  and  quality,  by  bor-  How. 
ing  and  piercing ;  or,  if  necessary,  by  unpacking.  If,  on  unpack- 
ing, the  quantity  be  found  insufficient,  the  miller  shall  pay  all 
charges  of  packing  and  repacking,  besides  the  penalty  aforesaid ; 
otherwise  the  inspector  shall  pay  such  charges,  or  the  purchaser,  if 
done  at  his  request. 

If  the  flour  oe  '^  superfine,''  he  shall  stamp  the  plug  with  the  let- stamp, 
tare  "S.  D;"  if  inferior  to  superfine,  but  good  merchantable  com-^"***^"^ 
mon  flour,  he  shall  scratch  and  erase  the  superfine  brand,  and  stamp  scratched, 
the  plug  with  the  letters  "  C.  D.;"    if  below  that  quality,  he  shall 
conaemn  the  same  as  unfit  for  exportation,  and  shall  mark  it  with  condemned, 
a  circle  and  cross  in  red  chalk.      "  Middlings/'  "  fine  rye  flour," 
"  rye  flour,"  and  "  kiln-dried  corn  meal,"  shall  be  in  like  manner 
inspected  and  marked,  or  condemned,  and  scratched,  according  to 
the  quality  thereof. 

The  fee  for  inspection  shall  be  one  cent  for  each  cask,  or  barrel,  Fecforin«pec. 
and  three  cents  for  each  hogshead,  to  be  paid  by  the  person  export- **°°- 
ing,  or  intending  to  export  the  same,  whether  approved  or  con- 
demned. 

Sec.  8.  In  case  of  dispute  concerning  the  inspection,  any  judge xrie„, 
of  the  State  shall,  on  application,  appoint  three  proper  triers  to  ex- 
amine such  breadstufi^  and  report  to  him  its  quality  and  condition  ; 
and  their  report  shall  be  final.  If  their  report  sustain  the  inspec- 
tor, the  other  party  shall  pay  the  triers  fifty  cents  each;  if  other- 
wise, the  inspector  shall  pay  them,  and  shall  pass  the  breadstuff  in- 
spected, as  merchantable. 

Sec.  9.  The  inspector,  or  his  deputy,  shall,  when  required,  go  on  insp«:tion  on 
board  any  vessel  within  ten  miles  of  Wilmington,  New  Castle,  or**^****®*^ 
Port  Penn,  Middleford,  or  Seaford,  to  inspect  more  than  fifty  casks, 
under  penalty  of  forfeiting  thirty  dollars  to  any  one  who  will  sue 
for  the  same. 

No  such  inspector,  or  deputy,  shall  deal  in  any  flour  by  buying,  Prohibition. 
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Forfeiture. 
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selling,  or  bartering  the  same,  other  than  superfine  flour,  under 
|)enalty  of  forfeiting  one  hundred  dollars. 

Sec;  10.  It  any  person  shall  falsely  brand  any  breadstuff,  after  in- 
spection, with  design  to  evade  the  inspection,  or  shall,  knowingly  and 
fraudulently,  ship  the  same  with  said  false  brand,  he  shall  forfeit 
and  pay  one  hundred  dollars ;  and  every  cask,  or  hothead,  so 
falsely  and  fradulently  branded,  shall  be  forfeited  to  the  State,  and 
may  be  seized  by  the  inspector,  or  deputy,  one^half  to  his  own  use; 
and  if  any  person  shall  brand,  or  make  the  mark  of  the  superfine, 
common,  or  middlings,  on  any  cask  of  flour  after  it  shall  have  been 
taken  from  the  mills,  and  before  it  shall  have  been  inspected  and 
allowed  as  such  by  the  inspector,  such  person  shall  forfeit  and  pay 
twenty  cents  to  any  person  who  will  sue  for  the  same. 

Sec.  11.  If  any  flour,  branded  "  superfine  '^  or  "oomnion,'*  shall 
be  found,  on  ins]iection,  to  contain  corn  meal,  or  other  mixture  and 
adulteration,  it  i^hall  be  forfeited  to  the  State,  and  may  be  seized  as 
aforesaid,  one-half  to  the  inspector's  use. 

In  case  of  any  seizure,  he  shall  sell  the  same,  after  ten  days'  no- 
tice in  one  or  more  newspapers  of  the  State,  at  public  vendue ;  and 
shall  pay  over  one-half  the  proceeds  to  the  State  treasurer  within 
thirty  days  thereafter. 

(That  all  superfine  or  common  flour,  middlings,  rye  flour,  and 
.wSi'SSSscud'  Io^'»"  ^^^  meal,  oflered  for  sale  and  sold  for  consumption  in  the 
aiap.a88,voixi.City  of  Wilmiugtou  shall  be  first  duly  inspected,  and  any  person 
violating  the  provisions  of  this  act,  shall  pay  to  the  flour  inspector 
of  the  City  of  Wilmington,  for  the  use  of  the  State,  the  sum  of  five 
cents  for  each  barrel,  and  ten  cents  for  each  hogsii^  of  com  meal, 
middlings,  or  rj-e  flour,  so  sold  without  inspection,  to  be  recovered 
as  like  amounts  are  by  the  laws  of  this  State  recoverable.) 


Mixed  flour 
forfeited. 


Seizure. 


Sale. 


Proceeds. 


Flour,  Indian 
corn- 
to 


Lime  inspector. 
To  reside  at 
Newcastle. 
Deputies. 
Inspector  and 
deputies. 


Railroad  Com- 

f»anies  prohibited 
rom  carrying 
lime  until  m< 
used  and  in- 
spected. 


CHAPTER  85,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  TO  PROVIDE  FOR  THE  MEASUREMENT  AJtsTD  INSPECTION  OF 

LIME. 

Section  x.  The  Governor  shall  appoint  a  Lime  Measurer  and  Inspector,  who  shall 
reside  in  the  town  of  New  Castle  ;  said  Measurer  and  Inspector  may  appoint  a  deputy 
or  deputies  to  assist  him  in  the  performance  of  his  duties.  The  said  Measurer  and  In- 
spector and  each  deputy  shall  be  duly  sworn  or  affirmed,  according  to  the  provisions  of 
Article  VI  of  the  Constitution  of  the  United  Sutes,  and  of  Article  VIII  of  the  Consti- 
tution of  the  State  of  Delaware, 

Sec.  2.  It  shall  not  be  lawful  for  any  railroad  company,  their  agent  or  agents,  or  for 
any  individual  or  individuals,  to  carry  upon  the  New  Castle  and  Wilmington  Railroad, 
or  upon  the  New  Castle  and  Frenchtown  Railroad,  or  upon  the  Delaware  Railroad,  to 
any  point  on  either  of  said  railroads  any  car  or  other  vehicle  loaded  with  lime  at  the 
town  of  New  Castle,  until  the  said  lime  shall  have  been  duly  measured  and  inspected 
by  said  Lime  Measurer  and  Inspector,  or  one  of  his  deputies,  and  a  certificate  of  meas- 
lu-ement  and  inspection  shall  have  been  made  out  by  said  Inspector,  or  one  of  his 
deputies,  and  attached  to  the  car,  as  hereinafter  provided. 
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Sec.  3.  It  shall  be  the  duty  of  said  Lhne  Measurer  and  Inspector,  either  in  person  Duty  of  in- 
or  by  deputy,  to  measure,  inspect  and  examine  each  and  every  car  load  of  lime  taken  ■P^*®*'* 
from  said  town  of  New  Castle  to  any  point  on  either  of  the  railroads  in  the  second  sec- 
tion of  this  act  mentioned,  and  ascertain  whether  the  same  be  entirely  quick  lime,  or 
part  quick  and  part  slaked,  or  entirely  slaked  ;  and  if  any  or  all  of  said  car  load  of 
lime  shall  be  slacked,  then  he  shall  ascertain  and  determine  how  much  thereof  is 
slacked  and  how  much  is  quick  ;  and  shall  also  determine  how  many  bushels  of  quick 
lime  the  entire  load  is  equivalent  to.     He  shall  Aereupon  make  out  upon  good  card- 
paper,  and  sign  a  certificate  setting  forth  the  number  of  the  car,  the  whole  number  of  Certificate;  what 
bushels  of  lime  contained  therein,  the  number  of  bushels  thereof  which   may  |be 
slaked,  and  the  number  of  bushels  thereof  which  may  be  unslaked,  and  the  number  of 
bushels  of  quick  lime  to  which  the  whole  car  load  may  be  equivalent,  and  shall  date  To  be  fastened 
the  said  certificate,  and  fasten  the  same  securely  upon  the  car  containing  said  lime,  yf^^^^ 
All  which  shall  be  done  by  the  Measurer  and  Inspector,  and  his  deputy,  as  soon  as  the 
loading  of  each  car  is  completed,  and  so  that  no  cars  or  employees  of  any  railroad 
company  shall  be  kept  waiting  for  such  inspection  and  certificate. 

Sec  4.  The  Measurer  and  Inspector  shall  record  the  date  of  loading  each  car  load  Record, 
of  lime,  and  all  the  other  particulars  to  which  he  is  required  by  the  preceding  section  to  Book  open  to 
cenifiy,  in  a  suitable  book  to  be  kept  for  that  purpose,  to  which  book  the  agents  of  the 
raihoad  compainies,  the  seller  and  purchaser  of  any  lot  of  lime  measured  and  inspected 
shall  have  access  on  application-    It  shall  also  be  the  duty  of  the  Measurer  and  Inspec- 
tor to  forward  by  mail  or  otherwise,  to  the  buyer  or  consignee,  a  written  statement  of  Statement  of 
the  particulars  aforesaid,  for  any  lot  of  lime,  if  such  buyer  or  consignee  shall  make  ap- 
plication for  such  written  statement 

Sec.  5.  If  any  Lime  Measurer  and  Inspector,  or  Deputy  Measurer  and  Inspector,  or  Penalty, 
any  agent  or  servant  of  any  company,  or  individual  or  individuals,  working  any  of  said 
railroads,  shall  neglect  or  refuse  to  perform  the  duties  or  requirements  imposed  upon 
him  by  this  act,  he  shall,  upon  conviction  thereof  by  indictment,  forfeit  and  pay  to  the 
State  a  fine  not  less  than  five  or  more  than  thirty  dollars.     The  fee  for  measuring,  in-  Fee  of  inspector, 
spccting  and  certifying  each  car  load  of  lime  shall  be  thirty  cents,  to  be  paid  by  the 
vendor.     If  said  fee  shall  not  have  been  paid  on  any  car  load  of  lime  before  the  same 
shall  be  removed  from  the  town  of  New  Castle,  then  the  railroad  company  removing 
such  car  load  shall  collect  the  fee  due  thereon  from  the  consignee,  and  pay  the  amount  By  whom  paid, 
to  the  Measurer  and  Inspector. 

Sec.  6.  The  said  Lime  Measurer  and  Inspector  shall  hold  his  office  for  the  term  of  Term  of  office 
two  years  fix>m  the  date  of  his  commission,  or  until  his  successor  is   appointed  and  °'  "•*P«<^'<*'- 
qualified. 

Sec  7.  Nothing  in  this  act  contained  shall   be  construed  as  having  any  reference  to  Rates  of  freight 
the  rates  of  freight  charged  or  to  be  charged  by  any  railroad  company  for  the  transpor-  iith.""*^  ^^ 
tation.of  lime,  or  as  restricting  the  rights  of  any  railroad  company  in  any  way  except 
as  expressly  set  forth  in  Section  2  of  this  act. 

Passed  at  Dover ^  March  5,  1861. 

CHAPTER  217,  Vol.  12,  Laws  of  Delaware. 


Section  i.   That  it  shall  be  the  duty  of  the  Inspector  of  Lime,  appointed  under  the  Lime  inspector, 
provisions  of  the  act  to  which  this  is  a  supplement,  to  inspect  and  tally  each  and  ever}'  Duty  of. 
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bushel  of  lime  which  may  be  landed  at  the  town  of  New  Castle ;  and  that  no  measure- 
ment or  inspection  of  lime,  under  the  provision  of  Section  5  of  said  act,  shall  be 
deemed  sufficient,  unless  the  same  shall  be  made  whilst  the  lime  is  being  transshipped 
or  removed  from  the  lime  boats  or  vessels  to  the  cars ;  and  no  measurement  or  inspec- 
tion of  lime,  after  the  same  shall  have  been  placed  in  a  car,  shall  be  deemed  sufficient. 
Passed  at  Dover ^  February  6,  1862. 

CHAPTER  154,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  TO  REGULATE  THE  SELLING  OF  INDIAN  MEAL. 

Section  i.  That  whenever  Indian  Com  Meal  shall  be  sold  by  the  bushel,  and  no 
special  agreement  as  to  the  measurement  or  weight  thereof  shall  be  made  by  the  par- 
ties, the  bushel  if  sifted,  shall  consist  of  forty-foiu*  pounds,  and  if  unsifted  the  bushel 
shall  consist  of  forty-eight  pounds. 

Passed  at  Dover y  March  ig^  1867. 

CHAPTER  453,  Vol.  13,  Laws  of  Delaware. 

AN   ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF  A   LUMBER  IN- 
SPECTOR FOR  THE  TOWN  OF  LAUREL. 

Section  i  .  That  annually,  at  the  March  session  of  the  Levy  Court  and  Court  of 
Appeals  in  and  for  Sussex  County,  there  shall  be  appointed  by  said  court  an  inspector 
of  lumber  in  and  for  the  town  of  Laurel,  Little  Creek  Hundred,  Sussex  County,  whose 
duty  it  shall  be  to  measure  and  inspect  the  quality  and  quantity  of  the  lumber  brought 
under  his  notice  and  render  his  services  whenever  and  only  when  called  upon  by  one 
or  more  of  the  contracting  parties  in  a  purchase  or  sale  of  lumber ;  he  shall  be  furn- 
ished with  the  order  or  contract,  and  such  lumber  as  passes  his  inspection  he  shall 
mark  as  approved,  and  his  approval  shall  be  evidence  that  the  order  is  filled  according 
to  contract. 

Sec.  2.  That  should  the  said  inspector  resign  or  die  during  his  term  of  office,  the 
levy  court  commissioners  of  said  hundred  for  the  time  being  shall  appoint  another  per- 
son to  fill  such  vaaancy,  who  shall  serve  until  the  next  March  session  of  said  levy 
court.  He  shall  receive  as  fees  twenty-five  cents  per  thousand  feet  when  the  amount 
inspected  at  said  ratt:s  will  amount  to  more  than  two  dollar  ;  in  no  case  shall  he  receive 
a  less  sum  than  one  dollar  for  any  one  inspection.  He  shall,  before  entering  upon 
the  duties  of  said  office,  first  be  sworn  or  affirmed  to  discharge  the  same  faithftilly  and 
impartially. 

Passed  at  Dover ^  March  g,  i86g. 
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Section  1.  ^From  and  after  the  passage  of  this  act  every  indi-chap  76.  vol.  m. 
vidual,  association  of  persons,  firm  or  corporation  engaged  in  and 
desiring  to  continue  engaged  in  the  business  of  purchasing  and  sell- 
ing produce,  goods,  wares  and  merchandise,  or  any  property  of 
whatever  description,  either  by  the  wholesale  or  retail,  shall,  an- whoiaaie  and 
nually,  on  or  before  the  first  of  June,  take  out  a  license  to  engage  take  ouUi^m. 
in,  prosecute,  follow  and  carry  on  the  said  business  and  occupation, 
for  which   he,  she  or  they  shall  pay,  for  the  use  of  the  State,  the 
sum  of  five  dollars,  to  the  Clerk  of  the  Peace  of  the  county  in  which  Kivcdoiiaisto 
such  individual,  association  of  persons  firm  or  corporation  is  en-*** ***^*** 
gaged  and   desires  to  continue  engaged  in  said  business  or  oc- 
cupation, and   any   such  individual,  association   of  persons,  firm 
or   corporation    shall,    on    or    before    the   said    first    of    June, 
annually,  before  taking  out  said  license,  file  with  the  said  Clerk  shaJi  file  with 
of  the  Peace,  a  true    statement   of    the    aggregate    cost  value  p!?^a^m^«. 
of  all  the  goods,  wares,  merchandise,  produce  or  other  property  J^SUI' ^"" 
which  such  individual,  association  of  persons,  firm  or  corporation 
shall  have  purchased  for  sale  in  said  business  and  occupation  during 
the  year  immediately  preceding  the  date  of  taking  out  said  license. 
The  said  statement  shall  be  verified  by  the  oath  or  affirmation  ofv^cdbyoath 
such  individual,  one  member  of  such  firm  or  association  of  persons,  ^^     ""* 
or  the  president  or  other  presiding  officer  of  such  cor|>oration,  the 
said  oath  or  affimation  to  be  taken  before  any  person,  who,  by  the 
laws  of  this  State,  is  duly  authorized  to  administer  the  same,  that 
such  aggregate  cost  value  does  not  exceed  the  sum  named ;  and  such 
mdividual,  association  of  persons,  firm,  or  corporation,  shall  pay  to  Additional  sum 
the  said  Clerk  of  the  Peace,  for  the  use  of  the  State,  in  addition  to^lJ'^^^^^f 
the  above  named  sum  of  five  dollars,  the  sum  of  one  dollar  on  the  »he  coat  value  of 
amount  of  such  aggr^ate  cost  value,  if  the  amount  ol  such  purchases**     ***** 
does  not  exceed  one  thousand  dollars,.or  if  does  exceed  that  amount, 
then  the  sum  of  ten  cents  for  each  one  hundred  dollars  of  the  value 
of  such  purchases.     The  license  shall  authorize  the  purchasing  and  License  valid 
selling  of  produce,  goods,  wares,  merchandise,  and  property  only  at®"^^- 
one  place  and  only  for  one  year  from  the  first  of  June.     In  case  Persons  com- 
any  individual,  association  of  persons,  firm  or  corporation  desires  toSSi'SSe^Sit"*** 
engage  in,  follow  and  carry  on  the  said  business  and  occupation,  he,  Ii^^^a'„d  at 
she  or  they  not  having  been  engaged  in  said  business  and  occupa-  expiration  tor 
tion  during  the  year  immediately  preceding,  shall,  before  oommenc- J^r?"  ^^ 
ing  said  business  and  occupation,  take  out  a  license  for  the  six 
months  thence  next  ensuing,  first  paying  to  the  said  Clerk  of  the 
Peace,  for  the  use  of  the  State  the  sum  of  five  dollars,  and  at  the 
expiration  of  the  said  six  months,  he,  she  or  they  shall  obtain  an- 
other license,  which  shall  be  valid  until  the  first  day  of  June  follow- 
ing, upon  his,  her  or  their  filing  with  the  said  Clerk  of  the  Peace,  a 
true  statement,  verified  by  oath  or  affirmation  as  aforesaid,  of  such 
individual,  of  one  member  of  such  association  of  persons  or  firm,  or 
of  the  president  or  other  presiding  officer  of  such  corporation,  of  the 
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cost  value  of  all  the  produce,  merchandise,  goods,  wares  and  property 
which  he,  she  or  they  shall  have  purchased  for  sale  in  said  business 
shau  pay  an      and  occupatiou  the  preceding  six  months ;  and  such  individual,  as- 
rat^lr^ro^r-  sociatiou  of  pcrsous,  firm  or  corporation  shall  pay  an  equivalent  tax 
tiontothetime.  ^  aforcsaid,  rated  in  proportion  to  the  time  during  which  said  kst 
mentioned  license  shall  be  valid.     If  any  individual,  association  of 
persons,  firm  or  corporation,  shall  be  engaged  in,  prosecute,  follow 
or  carry  on,  within  the  limits  of  this  State,  the  said  busines  of  bay- 
ing and  selling  produce,  merchandise,  goods,  wares  and  property 
without  obtaining  at  the  times  above  mentioned,  a  proper  license 
therefor,  and  without  paying  the  tax  aforesaid,  he,  she  or  they,  and 
the  individuals  composing  such  firm  or  association  of  persons,  and 
each  of  them,  and  the  president  and  directors,  and  each  of  them,  of 
such  corporation,  for  every  such  offence  shall  be  deemed  guilty  of  a 
Fine  act  exceed,  niisdemeanor,  and  upon  conviction  thereof,  by  indictment,  besides 
^^SJi^  '^  *     being  liable  to  the  payment  of  the  tax,  a  fine  not  exceeding  five  hun- 
this  act.  dred  dollars.] 

Chap.  76,  vol.  14.     [Sec.  2.  The  provisions  of  this  act  shall  be  held  to  extend  to  and 
To  whom  this     include  all  individuals,  associations  of  persons,  firms  or  corporations 
act  »hau  extend,  ^jjg^g^  Jq^  q,,  desiring  to  be  engaged  in,  the  business  and  occupa- 
tion of  buying  and  selling  produce,  goods,  wares  and  merchandise, 
foreign  and  domestic,  grain,  lime,  wood,  bark,  or  other  products  of 
the  land,  or  any  property  of  whatsoever  description,  either  by  the 
dSi!?Si*ii^ports  wholesale  or  retail :    Provided  that  this  act  shall  not  be  held  to  lay 
0T^ttM€x-    any  imposts  or  duties  en  imports  or  exports,  and  that  feme  sole  and 
jr^mt  t0U  and  fa^f^  oovert  traders,  trading  in  their  own  name,  in  such  goods,  wares, 
{^J^*^^      merchandise,  produce  and  property,  whose  purchases  are  under  one 
Exemption.       thousaud  dollars  per  annum,  shall  be  exempt  from  its  provisions.] 
chap.6x7,voi.x8.     [Sec.  3.  Any  person  who  shall  drive  a  carriage,  wagon^  cart,  or 
whoconside^  othcr  vchicle,  from  which  personal  property  is  retailed,  or  shall 
a  peddler.         carry  a  pack  from  which  personal  property  is  retailed,  shall  be  con- 
sidered a  peddler  within  the  meaning  of  this  section. 
License  to  be  in      -^  Hceuse  procurcd  under  this  section  shall  be  in  the  name  of 

name  of  peddler,  guch  pcrSOU. 

To  give  bond  to  P^ddlcrs  shall  procure  licenses  and  enter  into  a  bond  to  the  State 
^^jpprovedby  in  the  sum  of  five  hundred  dollars,  with  sufficient  surety  to  be  ap- 
p»ce.**  '  *  proved  by  the  Clerk  of  the  Peace,  conditioned  for  their  good  be- 
havior, and  compliance  with  the  law,  to  which  bond  there  shall  be 
Power  of  attor-  auucxed  a  powcr  of  attorney  for  the  confession  of  judgment  thereon, 
B^d^o  bT*  and  such  bond  shall  be  entered  in  the  Superior  Court,  by  the  Clerk 
entered.  of  the  Peacc  for  the  county,  and  execution  thereon  issued  upon 

the  violation  of  any  ot  the  provisions  of  this  chapter  by  the  person 
Distribution  of  giving  the  same.      The  proceeds  arising  from  such  execution  shall 
proceeds.         g^  ouc-half  for  thc  use  of  the  State,  the  other  half  for  the  use  of 
the  person  upon  whose  complaint  such  peddler  was  arrested  for  such 
violation  of  the  law. 
Price  of  license.      Pcddlcrs  shall  pay  for  such  license  as  follows:      For  afoot- 
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peddler's  license,  fifty  dollars ;  for  a  license  to  travel  with  one  horse, 

fifty  dollars ;    for  a  license  to  travel  with  two  horses,  seventy-five 

dollars ;  for  each  additional  horse,  twenty-five  dollars ;  for  a  license 

to  travel  with  a  carriage,  cart,  or  other  vehicle  drawn  by  one  horse, 

one  hundred  dollars ;   for  a  license  to  travel  with  a  vehicle  drawn 

by  two  horses,  one  hundred  dollars,  and  for  each  additional  horse, 

fifty  dollars.      [Hawkers  and  peddlers  of  fruit,  vegetables  and  allchap.698,voUz9. 

fiu*m  produce,  who  travel,  with  a  carriage,  cart  or  other  vehicle  JSSim  oTfauit 

drawn  by  one  horse,  shall  pay  for  a  license  therefor  twenty-five  {?  procure 

dollars ;  when  drawn  by  two  horses,  thirty-five  dollars,  and  for  each  **"**' 

additional  horse,  ten  dollars.  Hawkers  and  peddlers  of  fruit,  v^e-  Exempt  from 

tables  and  farm  produce,  as  aforesaid,  shall  oe  exempt  from  giving  pving  bond. 

bond,  as  required  by  this  section  in  the  case  of  other  licenses.]  For^«^»aJ»j«Mjto 

a  license  to  sell  clocks,  coffee  or  tea,  fifty  dollars  in  addition  to  the 

above  license  fees,  and  a  special  license  to  deal  in  those  articles, 

shall  be  issued  to  each  peddler  or  driver  of  a  vehicle  as  above,  who 

desires  to  sell  such  articles,  or  any  of  them.      The  licenses  above 

named  shall  not  authorize  the  sale  of  any  drugs  or  medicines.     All  Not  to  seu  drugs 

licenses  issued  by  the  Clerk  of  the  Peace,  under  the  authority  of  ^,^^^' 

this  section,  shall  be  numbered  consecutively  from  one  upwards  in  numberid. 

each  year,  with  the  date  of  the  issue  thereon,  which  numbers  shall 

be  in  figures  not  less  than  3  inches  in  length,  and  the  Clerk  ofcierwof  the 

the  Peace  for  each  county  shall  keep  a  correct  and  accurate  list  of  fwS^ue  amount 

the  names  and  residences  of  all  persons  to  whom  licenses  may  be^*"^"^**^*®"- 

granted  under  this  section,  together  with  the  number  of  each  license 

so  granted,  which  list  shall  be  open  at  all  times  for  the  inspection 

of  any  person  desiring  to  eitamine  the  same. 

Any  person  to  whom  a  license  shall  have  been  granted  under  Licente  to  be 
this  section,  shall  expose  his  license  upon  a  prominent  and  conspic-  by^^^SdiSsT**^ 
uoos  place  on  his  carriage,  wagon,  cart,  or  other  vehicle,  or  upon 
his  pack,  and  upon  request  of  any  person  shall  allow  him  to  inspect 
the  same.     Any  person  who  shall  deal  or  traffic  as  a  peddler  with-  Penalty  for 
out  a  license,  or  contrary  to  his  license,  or  in  things  not  authorized  ^"SS-^thout 
by  his  liceifse,  or  shall  lend  or  borrow  a  license  for  trading  under  "'^•*' 
the  same,  or  who  shall  not  expose  his  license  in  a  prominent  and  con- 
spicuous place  upon  his  carriage,  wagon,  cart,  or  other  vehicle,  or 
upon  hi^  pack,  or  who  shall  refuse  to  allow  any  person  requesting 
the  privil^e  to  inspect  his  license,  shall  be  deemed  guilty  of  a  mis-  penalty  for 
demeanor,  and  upon  conviction  thereof  in  the  Court  of  General  prolJiSli^*^ 
Sessions  of  the  Peace  and  Jail  Delivery,  shall   forfeit  the  amount  **^«*- 
of  any  bond  given  as  required  by  this  section,  which  shall  be  en- 
tered and  executed  as  above  provided,  and  in  addition  thereto  such 
fine  or  imprisonment,  or  both,  shall  be  imposed  by  the  court  as  in 
its  discretion  may  be  deemed  proper. 

Any  persons  who  shall  violate  the  provisions  of  this  Section,  or 
any  of  them,  and  shall  not  have  given  bond  as  required  by  this 
section,  shall  forfeit  and  pay  five  hundred  dollars,  one-half  for  the 
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Thu act  notto  use  of  any  persou  who  may  sue  for  the  same,  but  nothing  in  this 
m^Siuflcmred  sectiou  shall  cxteud  to  any  manufacturer  selling  or  peddling  any 
in°thiJ^^Sl^  thing  manufactured  by  him  in  this  State,  or  to  any  persons  selling 
MiliS^hand  or  peddling  grain,  provisions,  provender,  or  fruit  grown,  prepared 
oysters.  or  raised  upon  the  land  of  the  person  offering  the  same  for  sale,  or 

to  any  persons  selling  or  peddling  fish  or  oysters.] 
iTmiSS*"*"  Sec.  4.  Venders  of  tin  and  japanned  wares  shall  procure  license 

Tax,  as  aforesaid,  and  shall  pay  therefor  as  follows: 

1.  To  travel  without  a  cart  or  carriage,  but  with  one  or  more 
horses,  ten  dollars. 

2.  To  travel  with  a  cart,  or  carriage  and  one  or  more  horses, 
twenty  dollars ;  and  any  person  who  shall,  in  this  State,  carry  about 
for  sale  any  such  wares,  without  such  license,  shall  for  every  such 
offence,  forfeit  and  pay  to  any  one  who  will  sue  for  the  same,  thirty 
dollars,  one-half  to  the  use  of  the  State. 

These  licenses        Sec,  5.  The  lioeuses  required  by  Sections  3  and  4  of  this  chapter, 
to  be  for  a  year,  shall  bc  Valid  for  ouc  year  from  their  date,  and  no  longer. 
May  be  for  part       But  such  Hoenscs  may  be  granted  in  vacation,  to  continue  until 
of  a  year.         ^jjg  ^jjj  ^f  f\^Q  jjgxt  term  of  the  Court  of  General  Sessions,  by  any 
judge  of  the  State,  upon  giving  bond  as  aforesaid,  and  upon  pay- 
ment to  the  clerk  of  the  peace  of  one-half  of  the  aboye  fees  for  the 
use  of  the  State,  and  full  fees  to  the  clerk. 
Bonds  filed.  All  the  aforcsaid  bonds  shall  be  tiled  in  the  office  of  the  said 

clerk. 
Additional  [ ^H  pcrsous  othcr  than  bona  fide  citizens  of  this  State,  applying 

license  to  retail   {q^  a  travelini?  license  to  retail  or  peddle  any  goods,  wares  or  mer- 

or  peddle  goods.      ,  ..  ,o  .,  „        '■  -ii  i 

&c.  chandise  whatever,  eithet  on  foot,  or  with  a  horse  and  carriage  or 

chap.646,voi.ii.  horscs  and  carriage,]  [or  shall  take  out  license  with  a  view  to  sell 
Chap.  i23,voi.i2  or  dispose  of  goods,  wares  or  other  merchandise  at  public  auction 
or  vendue]  [in  addition  to  the  requirements  of  the  provisions  of  the 
said  chapter,  for  such  license  such  applicant  shall  pay  the  further 
Chap  123.voi.12.gun1  of  one  hundred  dollars,]  [for  each  and  every  county  of  said 

State,  wherein  such  goods  shall  be  vended.] 
Chap.  i42,voi.i8.     Sec.  6.  [That  any  person,  firm  or  corporation  who  shall  neglect 
Not  to  take  out   to  take  out  any  liccnsc  required  by   the  laws  of  this  State  for  the 
^cnse  or 90     p^^j^j  qj  ninety  days  after  the  time  prescribed  by  law   for  taking 
Penalty.  Qut  thc  samc  shall  forfeit  and  pay  to  the  clerk  of  the  peace,  issuing 

the  same,  for  the  use  of  the  State,  in  addition  to  the  amount  al- 
ready required  by  law  for  such  license,  a  further  sum  equal  to 
twenty-five  per  centum  of  the  amount  required  for  such  license  as 
aforesaid.] 
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CHAPTER  92,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  TO  REVIVE  AND  CONTINUE  IN  FORCE  CHAPTER  G65,  VOL- 
UME 11,  LAWS  OF  DELAWARE,  ENTITLED  "AN  ACT  FOR  THE 
PROTECrriON  OF  MANUFACrURERS  AND  VENDORS  OF  MINERAL 
WATERS,  PORTER,  ALE,  AND  OTHER  BEVERAGES  IN  BOTTLES," 
PASSED  AT  DOVER,  FEBRUARY   25tH,    1859,   AMENDED   MARCH 

5th,  1861. 

Section  i.  That  all  manufacturers  and  venders  of  mineral  waters,  porter,  ale,  and 
other  beverages  in  bottles,  upon  which  their  names  or  their  mark  or  marks  shall  be  re- 
spectively impressed,  may  file  in  the  office  of  the  Secretary  of  State  description  of  such  Description  of 
bottles  and  of  the  name  or  mark  thereon,  and  shall  cause  the  same  to  be  published  for  ^''*** 
six  weeks  successively  in  a  public  newspaper  in  the  county  wherein  the  same  shall  be  Publication  of 
manufactvured  or  sold.  description. 

Sec  2.   That  it  is  hereby  declared  to  be  unlawful  for  any  person  or  persons  hereafter,  selling  in  bottles 
without  the  permission  of  the  owner  thereof,  to  fill  with  mineral  waters,  porter,  ale,  or  marked  with 
other  beverages,  any  such  bottle  so  marked,  or  to  sell,  dispose  of,   or  to  buy,   or  to  &c  ,  without      ' 
traffic  in  any  such  bottles  so  marked  and  not  bought  by  him  or  her  of  such  owner  P*""*^'®"* 
thereof;  and  any  person  so  offending  shall  be  liable  to  a  penalty  of  fifty  cents  for  every  Penalty, 
bottle  so  filled,  or  sold,  or  used,  or  disposed  of,  or  bought  or  trafficed  in,  for  the  first  Fines, 
oflfence,  and  of  five  dollars  for  every  subsequent  offence,  to  be  recovered  before  the    ^^  collectable, 
mayor  of  any  city  or  any  justice  of  the  peace  as  fines  and  penalties  are  by  law  recovera- 
ble for  the  use  of  the  State. 

Skc  3.  That  the  fact  of  any  person  other  than  the  rightful  owner  thereof,  using  any  Prima  facia 
such  bottles  for  the  sale  therein  of  any  beverages,  shall  be  prima  facie  proof  of  the  un-  evidence  of  guilt, 
lawful  use  or  purchase  of  such  bottles  as  aforesaid  ;    and  any  such  owner,  or  agent  of 
the  owner,  who  shall  make  oath  or  affirmation  before  any  mayor  of  a  city  or  any  justice 
of  the  peace  that  he  has  reason  to  believe  and  does  believe  that  any  of  his  bottles, 
stamped  and  registered  as  aforesaid,  are  being  unlawfully  used  or  concealed  by  any 
person  or  persons  selling  and  manufacturing  mineral  waters,  porter,  ale,  or  other  bev-  process  against 
erages,  that  the  said  mayor  or  justice  of  the  peace  shall  issue  a  process  in  the  nature  ot  offending  parties 
a  search  warrant  directed  to  any  constable  commanding  him  to  search  the  premises, 
wagons,  carts,  or  other  places  of  the  offender  or  said  offenders  where  said  bottles  are 
alleged  to  be,  and  if,  upon  such  search,  any  bottles  so  marked  shall  be  found,  to  bring  ggj^y^lj 
the  same,  together  with  the  body  of  the  person  in  whose  possession  they  may  be  found.  Arrest  of  parties 
before  said  Mayor  or  justice  of  the  peace,  there  to  be  dealt  with  according  to  law.  bottlS.^""  *^ 

Sec.  4.  That  the  following  form  shall  constitute  the  warrant  to  carr>'  out  the  provi- 
sions of  the  foregoing  sections  : 

County,  ss.  The  State  of  Delaware.  Form  of  warrant. 

To  any  constable  of  the  said greeting : 

Whereas  due  proof  has  this  day  been  made  before  me, ,  Mayor,  or 

Justice  of  the  Peace,  for ,  on   oath  of ,  of  said- 


-,  that  one is  unlawfully  using  and  now  has  concealed  on  his 

or  (her)  premises,  or  in  his  (her)  wagons,  the  bottles  of  said  deponent,  obtained  by 
purchase,  traffic  or  gift  from  others  than  the  rightful  owner  thereof.  These  are  there- 
for in  the  name  and  by  the  authority  of  the  State  of  Delaware,  and  in  virtue  of  the 
powers  and  duties  attaching  to  me  under  the  act  of  the  General  Assembly  in  such  case 
made  and  provided,  to  authorize  you,  the  said  constable,  with  necessary  and  proper 
assistance,  diligently  to  search  for  the  said  bottles  on  the  premises  of  the  said 
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1  and  if  the  same  be  found,  upon  search,  you  do  bring  the  same  before  me  to  be 


dealt  with  according  to  law. 

Witness  the  said ,  who  hath  hereunto  set  his  hand  and  seal  the 

day  of ,  A.  D.  i8— . 

Continue  in  ^^^*  5"  '^*'  ^^  *^'  ^^^  ^  taken  and  deemed  to  be  a  public  act,  and  shall  coo- 

Ibrcc  3o  year*,     tinue  in  force  for  twenty  years. 

Passed  at  D<fver,  March  s,  iSyg. 

CHAFER  146,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  TO  SECURE  MANUFACTURERS  AND  OWNERS  OF  RAILROAD 
EQUIPMENTS  AND  ROLLING  STOCK  IN  MAKING  CONDFnONAL 
SALES  AND  CERTAIN  CONTRACTS  FOR  THE  LEASE  THEREOF. 

Railroad  •quip-       SECTION  I.  That  in  all  cases  where  railroad  equipments  and  rolling  stock  may  have 

mcnt  leased  or    been  or  shall  be  sold  to  any  person,  firm  or  corporation,  to  be  paid  for  in  whole  or  in 

part  in  installments,  or  shall  be  leased,  rented,  hired  or  delivered  on  condition  that  the 

same  may  be  used  by  the  person,  firm  or  corporation  purchasing,  leasing,  renting,  bir* 

Title  thereto       ing  or  receiving  the  same,  the  title  to  the  same  to  remain  in  the  vendor,  lessor,  renter, 

vendoi^i"  sold    ^^^  ^r  deliverer  of  the  same  until  the  agreed  upon  price  of  or  rent  for  such  property 

on  condition.      shall  have  been  fully  paid,  such  condition  in  regard  to  the  title  so  remaining  in  the  ven- 

Evidence  by       dor,  lessor,  rentor,  hirer  or  deliverer  until  such  payments  are  fully  made,  shall  be  valid 
written  agree*       ,       „  .  ,  ,  /  ,    >.  .  ,  ,  ,. 

ment.  for  all  intents  and  purposes  as  to  subsequent  purchasers  in  good  faith  and  creditors ; 

providedt  the  term  during  which  the  installments  or  rent  are  to  be  paid  shall  not  exceed 

ten  years,  and  such  contracts  shall  be  in  writing  and  acknowledged. 

Contract.  ^^^-  ^*  '^^  *"*^^  contract  shall  be  recorded  in   the  office  of  the  Secretary  of  State 

Where  recorded,  at  Dover,  and  in  the  county  in  which  is  located  the  principal  office  or  place  of  business 

Name  of  owner  of  such  vendee  or  lessee,  and  on  each  locomotive  or  car  that  may  have  been  or  may  be 

or  lessor  marked 

on  car  or  loco-    sold  or  leased,  the  name  of  the  vendor  or  lessor,  or  assignee  of  the  vendor  or  lessor, 

motive.  ^j^^i  ^  marked,  followed  by  the  word  "owner"  or  "lessor,"  as  the  case  maybe. 

Sec.  3.  That  this  act  shall  take  effect  from  its  passage. 
Passed  at  Dover,  February  7,  i88j. 

CHAPTER  699,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  PROTECT  ASSOCIATIONS  AND  UNIONS  OF  WORKINGMEN 
AND  PERSONS  IN  THEIR  LABELS,  TRADE  MARES  AND  FORMS  OF 
ADVERTISING. 

Section  i.  Whenever  any  person,  association  or  union  of  workingmen  have  adopted, 
mark  or  form  of  or  shall  hereafter  adopt  for  their  protection,  any  label,  trade  mark,  or  form  of  adver- 
advertisement.  tisement  aimouncing  that  goods  to  which  such  label,  trade  mark,  or  form  of  advertise- 
ment shall  be  attached  were  manufactured  by  such  person,  or  by  a  member  or  members 
Unlawful  to  of  such  association  or  union,  it  shall  be  imlawfiil  for  any  person  or  corporation  to  coun- 
counterfeit.  terfeit  or  imitate  such  label,  trade  mark,  or  form  of  advertisement.  Every  person  vio- 
Ptnalty.  lating  thb  section  shall,  upon  conviction,  be  punished  by  imprisonment  in  the  county 

jail  for  not  less  than  three  months  nor  more  than  one  year,  or  by  a  fine  of  not  less  than 
fifty  nor  more  than  one  hundred  dollars  (|ioo)  or  both. 

Using  of  coon-        Sec.  2.  Every  person  who  shall  use  any  counterfeit  or  imitation  of  any  label,  trade 
terfeft  of  label,  ,  r  r    j     ^-  .    r  u  •  •  .•        i  •*      u 

etc  mark,  or  form  of  advertisement  of  any  such  person,  umon  or  assoaation,  knowing  the 
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same  to  be  counterfeit  or  imitation,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  pun-  Misdemeanor, 
ished  by  imprisonment  in  the  county  jail  for  not  less  than  three  months  nor  more  than  Penalty. 
one  year,  or  by  a  fine  of  not  less  than  fifty  nor  more  (than)  one  hundred  dollars  (|ioo) 
or  both. 

bEC.  3.  Every  person,  association  or  union,  that  has  heretofore  adopted,  or  shall  Labd,  trade 
hereafter  adopt,  a  label,  trade  mark  or  form  of  advertisement  as  aforesaid,  may  file  the  be  filed  with 
same  in  the  o6fice  of  the  Secretary  of  State,  by  leaving  two  copies,  counterparts  or  fac-  |JSifbyown«r. 
similies  thereof  with  the  Secretary  of  State ;  said  secretary  shall  deliver  to  such  per- 
^D,  association  or  union  so  filing  the  same  a  duly  attested  certificate,  for   which  he  Certificate  o( 
shall  receive  one  dollar.     Such  certificate  of  filing  shall  in  all  suits  and  prosecutions  ?r^  . 

under  this  act  be  sufficient  proof  of  the  adoption  of  such  label,  trade  mark  or  form  of  eridence. 
advertisement,  and  of  the  right  of  such  person,  association  or  union  to  adopt  the  same. 
No  label  shall  be  received  and  filed  by  the  Secretary  of  State  that  probably  would  [be] 
mistaken  for  a  label  already  filed. 

Sec.  4.  Every  such  person,  association  or  union  adopting  a  label,  trade  mark  or  form  Person  adopting 
of  advertisement,  as  aforesaid,  may  proceed  by  suit  to  enjoin  the  manufacture,  use,  dis-  obtaln^juwcdon 
play  or  sale  of  any  such  counterfeits  or  imitations,   and  all  courts  having  jurisdiction  against  counter- 
thereof  shall  grant  injunctions  to  restrain  such  manufacture,  use,  display,  or  sale,  and 
shall  award  the  complainant  in  such  suit  such  damages,  resulting  from  such  wrongful  Damages, 
manufacture,  use,  display  or  sale  as  may  by  said  court  be  deemed  just  and  reasonable, 
and  shall  require  the  defendants  to  pay  to  such  person,  association  or  union  the  profits 
derived  firom  such  wrongful  manufacture,  use,  display  or  sale ;  and  said  court  shall  also 
order  that  all  such  counterfeits  or  imitations  in  the  possession,  or  under  the  control,  of  counterfeits, 
any  defendant  in  such  case  be  delivered  to  an  officer  of  the  court,  or  to  the  complain-  y^J^  ^q  c,^ 
ant,  to  be  destroyed.  o'  complainant. 

Sec.  5.  Every  person  who  shall  use  or  display  the  genuine  label,  trade  mark,  or  form  Unlawful  use  of 
of  advertisement  of  any  such  person,  association,  or  union  in  any  manner  not  author-  ff^"^"^^©.' 
ized  by  such  person,  union,  or  association,  shall  be  deemed  guilty  of  a  misdemeanor,  meanor. 
and  shall  be  punished  by  imprisonment  in  the  county  jail  not  less  than  three  months  *^*°»*^y' 
nor  more  than  one  year,  or  by  a  fine  of  not  less  than  fifty  nor  more  than  one  hundred 
dollars,  or  both.     In  all  cases  where  such  association  or  union  is  not  incorporated,  suits  who  may 
midcr  this  act  may  be  commenced  and  prosecuted  by  any  member  or  officer  of  such  as-  P«>*«cut*- 
^HMdauon  or  union  on  behalf  of  and  for  the  use  of  such  association  or  union. 

Sec  6.  Any  person  or  persons  who  shall  in  any  way  use  the  name  or  seal  of  any  Any  unlawful 
such  person,  association,  or  union,  or  officer  thereof,  in  and  about  the  sale  of  goods,  or  "**  ^^  **     '  ^^' 
othen^rise,  not  being  authorized  to  so  use  the  same,  shall  be  guilty  of  a  misdemeanor.  Misdemeanor, 
punishable  by  imprisonment  in  the  county  jail  of  not  less  than  three  months  nor  more  penalty. 
than  one  year,  or  by  a  fine  of  not  less  than  fifty  nor  more  than  one  hundred  dollars,  or 
both. 

Sec  7.  The  fines  provided  for  in  this  act  may  be  enforced  before  a  justice  of  the  Fines  to  be 
peace  in  all  cases  where  .the  party  complainant  shall  so  elect,  and  in  case  of  conviction  j^ti'aBofthc* 
before  such  justice  of  the  peace  the  offender  shall  stand  committed  to  the  county  jail  reace. 
until  the  fine  and  costs  are  fully  paid. 

Sec  8.  This  shall  be  deemed  and  taken  to  be  a  public  act. 

Passfd  at  Dover ^  March  2g,  iSgj. 
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CHAPTER  LXIX. 

OF  PILOTAGE,  NAVIGATION  AND  VESSELS. 


Skc.  I.  Vessels  over  seventy-five  tons,  in  for- 
eign trade,  must  take  pilou. 
Master  to  report  arrivab  and  depart- 
ures. 
a.  Half  pilotage  to  be  paid  for  neglect. 
Unless  no  pilot  offer,  or  could  be  had. 

3.  Collector's  bond,  accounts,  compen- 

sation. 

4.  Penalty  for  obstructing  navigation  by 

throwing  ballast,  &c.,  overboard. 

5.  For  sweeping  anchors  near  the  break- 

water. 


6.  K^(ulfttion  of  anchorage  in  crcdcs. 
In  respect  to  Lewes  creek. 

7.  Vessds  are  subjea  to  the  control  of 

the  owner  of  more  than  a  half  part. 
He  may  discharae  the  master. 
Penalty  for  refusing  to  deliver  the 

yessel. 

8.  Penalty  for  roiming  away  with  ve*- 

sels. 

9.  Duty   of   persons    taking  up  hosts 

adrift. 
Additional  acts. 


Pilot  to  be 
taken;  when. 


Master  to  report 
arrival  and 
departure. 


Section  1.  Every  vessel,  of  the  burden  of  seventy-five  tensor 
more,  coming  from  any  foreign  port  to  any  port  in  this  State,  or 
sailing  from  any  port  in  this  State  to  a  foreign  port,  shall  receive 
a  pilot. 

The  master  of  such  vessel  is  required,  under  a  penalty  of  sixty 
dollars,  within  thirty-six  hours  after  arrival,  or  if  outward  bound, 
within  the  same  time  before  departure,  to  report  to  the  collector  of 
Wilmington,  or  his  agent,  or  If  he  have  none,  to  the  agent  of  the 
"society  for  the  relief  of  distressed  and  decayed  pilots,  their 
widows  and  children/'  incorporated  by  the  legislature  of  Pennsyl- 
vania, in  the  year  one  thousand  seven  hundred  and  eighty-one,  the 
the  name  of  such  vessel,  her  draught  of  water  at  that  time,  and  the 
pilot  who  brought  her  in,  or  is  to  take  her  out,  of  which  a  record 
shall  be  made  by  such  collector,  deputy,  or  agent. 

Sec.  2.  If  the  master  of  any  such  vessel  shall  refuse,  or  n^lect, 
to  take  a  pilot,  such  master,  and  also  the  owner  and  consignee  of 
the  ves.sel,  shall  forfeit  and  pay  to  said  collector,  or  his  agent,  or 
the  agent  of  said  society,  for  the  use  thereof,  a  sum  equal  to  the 
half  pilotage  of  said  vessel  from  Philadelphia  to  the  capes  of  Del- 
aware, unless  it  shall  appear,  in  case  of  an  inward  bound  vessel, 
that  no  pilot  otFered  before  she  reached  Reedy  Island;  or,  in  case 
of  a  vessel  bound  out,  that  a  pilot  could  not  be  had  for  twenty- 
four  hours  after  the  vessel  was  ready  to  leave. 
CoUoctor-s  bond.  Sec.  3.  The  Said  collector,  or  his  agent,  or  the  agent  of  said 
society,  shall  give  bond  to  said  society  in  two  thousand  dollars, 
with  sufficient  surety,  conditioned  for  the  faithful  discharge  of  his 
trust,  and  the  payment  to  said  society  of  all  money  received  by 
him  for  its  use. 
Settlements  ^^  ^^^^^  scttlc  his  accouuts  anuually  with  said  society,  and  shall 

com^^tion.    receive  such  compensation  as  they  may  agree  upon. 


Half-pilotage. 


Exceptions. 


OBSTRUCTING   NAVIGATION. 

Sec.  4.  If  any  person  shall  cast  into  the  tide-way  of  the  Dela- 
t^Swi^Taiiast,  ware  bay,  or  river,  above  Bombay  Hook  island,  or  within  half  a 
^l^VJ'in^m^'  mile  of  the  mouth  of  any  navigable  stream  between  said  island 
navigation.        ^^jjj  ^j^g  Delaware  breakwater,  or  within  three  miles  of  said  break- 


Penalty  for 
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water,  any  ballast,  stone,  or  other  heavy  articles,  he  shall  forfeit 
and  pay  one  hundred  dollars  to  any  one  who  will  sue  for  the  same,  ixoo. 
one-half  for  the  use  of  the  State. 

Sec.  5.  No  person  shall  sweep  for,  or  take  possession  of,  anchors,  sweeping  for 
cables,  or  buoys,  within  one  mile  of  the  Delaware  breakwater,  orSS^iSmS^ri-* 
icebreaker,  unless  it  be  the  person  who  has  lost  such  anchor,  cable,  **'**'**^- 
or  buoy,  or  his  agent.     If  any  person  shall  violate  this  provision, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not 
less  than  five  nor  more  than  fifty  dollars. 

Sec.  6.  Vessels  anchoring  in  any  river,  or  creek,  shall  do  so  out  Regulation  of 
of  the  channel,  and  as  near  the  shore  as  they  can  with  safety  ;  and,  jr^SST**"  *° 
when  necessary,  shall  moor  parallel  with  the  channel,  so  as  to  leave 
a  free  passage,  or  they  shall  be  held  liable,  as  for  gross  negligence, 
in  case  of  collision. 

The  trustees  of  Lewes  shall  enforce  this  regulation  as  to  vessels  Lewescrcek. 
in  Lewes  creek  above  the  mouth  of  the  back  channel ;  and  the 
master,  or  owner,  of  any  vessel,  refusing  to  comply,  shall  forfeit 
ten  dollars   for  the   use  of  said  town,  and  also   the  expenses  of 
mooring. 

VESSEL  PROPERTY. 

Sec.  7.  Every   vessel,  owned   by  a  citizen,  or  citizens,  of  this  vesscu  subject 
State,  shall  be  subject  to  the  control  of  her  owner,  if  there  be  but  {?« ^oVne°r  Sf*  °' 
one;  or,  if  such  vessel  be  owned  by  several,  jointly,  or  in  common, "^*"^***°^''^' 
she  shall  be  subject   to  the  control  of  the  owner,  or  owners,  of 
more  than  a  half  part. 

The  owner,  or  owners,  of  such  share,  may  discharge  the  master  Powers  of 
of  such  vessel,  though  he   be   a   part  owner,  and   may  maintain  *"^**°'*'"^" 
replevin  against  him  if  he  refuse  to  deliver  her  to  him,  or  them,  or 
to  his,  or  their  agent,  and  recover  damages  for  the  detention. 

And  if  such  master  shall,  upon  being  so  discharged,  refuse  or  Penalty  for 
Delect  to  deliver  to  such  owner  or  owners  of  more  than  a  half  S?'**^  refusing, 
part,  or  to  his  or  their  agent,  on  demand,  the  said  vessel,  with  all 
her  papers,  tackle,  apparel  and  furniture,  he  shall  be  deemed  guilty 
of  a  misdemeanor  and  shall  be  fined  one  hundred  dollars. 

Sec.  8.  If  any  person  shall  forcibly,  fraudulently,  or  secretly  Penalty  for 
take,  or  attempt  to  take  and  remove  any  vessel  from  any  harbor,  ISth'JLd*!^ 
river,  creek,  or  sound,  within  this  State,  on  any  pretence  whatever, 
he  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  fined  not 
exceeding  five  hundred  dollars,  and  shall  restore  to  the  owners  the 
said  vessel  and  cargo,  or  the  full  value  thereof. 

Sec.  9.  Any  person  taking  up  a  boat,  or  canoe,  being  adrift.  Duty  of  pei»on» 
shall  secure  the  same  and  give  notice  to  the  owner,  if  known,  or  if  fol!id^a"cfTift!*'* 
not,  shall  advertise  it  in  three  public  places  of  the  hundred ;  and 
he  shall  be  entitled  to  recover,  from  the  owner,  one  dollar,  for 
taking  up  such  boat,  and  fifty  cents  for  taking  up  a  canoe.     If  he 
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shall  neglect  so  to  give  notice^  or  advertise,  he  shall  be  liable  to  the 
owner  in  damages. 


Pilot  commis- 
sioners. 


Terms. 


Vacancies. 


Place  and  time 
of  meeting. 


Oath  of  office. 


Quorum. 
Powers. 


Appeal. 
Security. 


License. 
Qualification  of 
applicant. 


Grades. 


Continuance  of 
license. 


CHAPTER  449,  Vol.  16,  Laws  of  Deiaware. 

AN  ACT  REGULATING  PILOTS  AND  PILOTAGE  OF  AND  IN  THE  BAY 
AND   RIVER  DELAWARE. 

Section  i.  That  immediately  after  the  passage  of  this  act  there  shall  be  established 
a  board  of  pilot  commissioners  for  the  State  of  Delaware,  to  consist  of  five  persons, 
citizens  of  this  State,  acquainted  with  the  navigation  of  the  bay  and  river  Delaware,  lo 
be  appointed  by  the  Governor  of  the  State,  one  for  the  term  of  two  years,  two  for  the 
term  of  four  years,  and  two  for  the  term  of  five  years.  Upon  the  expiration  of  these 
respective  terms  the  new  appointments  shall  be  made  for  the  term  of  five  years.  Any 
vacancies  in  the  said  board  by  death,  resignation  or  otherwise  shall  be  filled  by  the 
Governor  for  the  residue  of  any  such  terms.  The  board  of  pilot  commissioners  shall 
meet  in  the  city  of  Wilmington  on  the  first  Mondays  of  May  and  November  in  each 
and  every  year  and  at  the  call  of  the  president  for  the  time  being  of  the  board  whenso- 
ever occasion  may  require.  That  each  member  of  the  said  board  who  shall  be  appointed 
by  virtue  of  this  act  shall,  before  he  takes  upon  himself  the  exercise  of  the  duties  here- 
in required,  take  an  oath  or  affirmation  before  some  one  authorized  by  the  laws  of  this 
State  to  administer  oaths  that  he  shall  well  and  faithfully  to  the  best  of  his  skill,  under- 
standing and  judgment  do  execute  and  discharge  the  office  and  duties  of  a  member  of 
the  said  board  of  pilot  commissioners  without  favor  or  partiality  according  to  the  laws 
of  this  State.  And  the  said  board  of  pilot  commissioners,  three  of  whom  shall  be  a 
quorum,  when  met,  shall  have  full  power  and  authority  under  the  limitations  herein- 
after prescribed  to  grant  license  to  persons  to  act  as  pilots  in  the  bay  and  river 
Delaware,  and  to  make  rules  for  their  government  while  employed  in  that  sendee, 
to  decide  all  differences  which  may  arise  between  masters,  owners  and  consignees  of 
ships  or  vessels  and  pilots  except  in  cases  hereinafter  excepted  ;  Provided  that  if  any 
person  whomsoever  shall  conceive  himself  aggrieved  by  any  decision  or  penalty  made, 
given  and  imposed  by  the  said  board,  such  persons,  may,  except  in  cases  hereinafter 
excepted,  within  six  days  appeal  therefix)m  to  the  Superior  Court  of  either  of  the  coun- 
ties of  this  State,  and  on  such  appeal  the  like  security  shall  be  entered  and  the  like 
proceedings  had  as  in  the  case  of  an  appeal  from  the  judgment  of  a  justice  of  the  peace 
for  a  debt  or  demand  not  exceeding  one  hundred  dollars. 

Sec.  2.  That  any  person  exercising  the  profession  of  a  pilot  in  the  Bay  and  River 
Delaware  shall  within  three  months  after  the  passage  of  this  act  apply  in  person  to  the 
board  of  pilot  conmiissioners  for  a  license  to  entitle  him  to  follow  that  occupadon,  and 
that  it  shall  be  the  duty  of  at  least  three  of  the  siiid  board  to  examine  every  person  so 
applying  as  to  his  fitness  in  all  respects  to  perform  the  dudes  of  a  pilot  and  to  grant  li- 
censes to  all  such  as  they  shall  deem  qualified  according  to  their  respective  abilities. 
Those  of  the  first  class  to  persons  capable  of  pilotidng  ships  or  vessels  of  any  practi- 
cal draught  of  water.  Those  of  the  second  class  to  persons  capable  of  piloting  ships 
or  vessels  drawing  twelve  feet  of  water  or  under,  which  licenses  shall  be  in  force  for 
one  year  from  the  date  thereof  and  until  pilots  respectively  shall  next  after  the  expira- 
tion of  the  year,  arrive  with  any  ship  or  vessel  at  any  port  on  the  Bay  or  River  Dela- 
ware and  no  longer,  but  every  pilot  delivering  up  his  license  shall  be  entided  to  receive 
a  new  one  in  lieu  thereof,  giving  like  security,  as  hereinafter  directed,  unless  it  shall 
appear  to  said  board  that  the  person  applying  is  disqualified  firom  exercising  the  duties 
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of  a  pilot,  and  if  any  person  shall  after  the  time  herein  prescribed  for  taking  out  li-  Penalty  for 
cense  exercise  the  profession  of  pilot  in  the  Bay  and  River  Delaware  without  such  {JciSe^*"'  °"' 
license  or  at  any  time  after  his  license  shall  have  expired,  he  shall  forfeit  for  every  ves- 
sel which  he  shall  undertake  to  pilot  to  or  fh>m  any  port  on  the  Bay  and  River  Dela- 
ware, the  sum  of  thirty  dollars,  together  with  the  pilotage  to  which  he  would  be  other-  Fine. 

wise  entitled,  one-half  to  the  use  of  the  person  who  shall  sue  for  the  same,  and  the  How  appor- 

tioned. 
other  half  for  the  use  of  the  pilot  commissioners.     Each  applicant  under  this  section 

shall  pay  to  the  board  of  pilot  conmiissioners  the  sum  of  ten  dollars. 

[Sec.  3.  That  no  license  of  the  first  or  second  class  shall  be  granted  to  any  person  Chap.  6 19, vol.  z8. 
or  persons  except  such  person  as  have  heretofore  held  or  do  now  hold  such  license  When  license  of 
under  the  laws  of  this  State,  or  shall  have  served  a  regular  apprenticeship  of  at  least  class  are  to  be 
six  years  to  a  licensed  pilot  of  this  State,  on  board  of  a  Delaware  Bay  and  River  pilot  *'***'^- 
boat ;  nor  shall  any  license  be  granted  until  the  person  applying  shall  have  given  bond.  To  give  bond  to 
with  sufficient  surety,  to  the  Governor  of  this  State,  in  a  sum  not  exceeding  five  hun-  *  *  Governor, 
dred  dollars,  conditioned  for  the  true  and  faithful  performance  of  the  duties  and  ser- 
vices required  by  this  act  and  that  he  will  not  aid  or  assist  in  defrauding  the  revenue 
of  the  United  States,  and  that  he  will  deliver  up  the  license  to  him  granted  when  re-  License  not  to  be 
quired  by  the  beard  in  pursuance  of  the  provisions  of  this  act,  nor  shall  any  license  be  8'**"^***  ^°^- 
granted  to  any  person  except  such  as  may  have  been  apprenticed  prior  to  the  first  day 
of  March  A.  D.  1889,  until  the  number  of  pilots  licensed  under  the  laws  of  this  State 
shall  have  l)een  reduced  to  forty,  and  thereafter  such  number  of  forty  shall  not  be  ex-  Licenses  to  be 
ceeded.     Whenever  and  as  often  as  a  vacancy  shall  occur  by  reason  of  the  number  ©f      "*^  '**  ^^'^' 
pilots  being  reduced  to  less  than  forty,  a  license  shall  be  granted  to  the  senior  appren-  License  to  be 
dee  who  has  served  six  years,  and  b  otherwise  duly  qualified  under  the  laws  of  this  f^^i'i^'*"*** 
State  ;  Provided,  That  no  person  shall  be  entided  to  a  license  as  pilot  for  any  branch.  Proviso, 
without  first  having  under  the  immediate  inspection  of  his  master,  or  a  pilot  of  the  first 
branch,  conducted  a  square-rigged  vessel,  (at  least  brig  rigged)  twenty  times  up  and 
twenty  times  down  the  river  and  bay.  ] 

Sec.  4.  That  if  any  person  having  a  license  as  a  pilot  shall  for  the  space  of  two 
weeks  refuse  or  willfully  neglect  to  execute  the  duties  of  a  pilot,  every  such  pilot  upon  due 
proof  thereof  shall  forfeit  his  license ;  and  if  any  pilot  shall  enter  into  any  combination  License, 
with  a  view  of  preventing  any  other  person  from  executing  such  duties,  every  such  pilot  be-  **°^  forfeited, 
ing  thereof  duly  convicted,  shall  for  the  first  offense  forfeit  his  license  as  a  pilot  for  the  bay 
or  River  Delaware  for  the  space  of  three  months  ;  for  the  second  offence  for  the  space 
or  one  year ;  and  for  the  thuxi  offence  absolutely. 

Sec.  5.  That  every  ship  or  vessel  propelled  by  steam  or  sails  arriving  from  or  bound  what  vessel 
to  any  foreign  port  or  place,  except  [except  American  vessels  whose  cargoes  are  ex-  "bilged  |o  re- 
clusively  of  coal  mined  in  die  United  States],  passing  in  or  out  of  the  Delaware  Bay  (;^hap.6i9,vol.i8. 
by  the  way  of  Cape  Henlopen  shall  be  obliged  to  receive  a  pilot.     That  every  such 
ship  or  vessel  bound  to  the  Delaware  Breakwater  for  orders  and  not  proceeding  further 
up  the  Delaware  Bay  shall  be  obliged  to  receive  a  pilot ;  provided  she  is  spoken  or  a  Proviso, 
pilot  offers  his  services  outside  of  [a  straight  line  from  Cape  Henlopen  Light  to  Cape  chap.6i9,voLx8. 
May  Light,]  and  if  the  master  of  any  of  the  .said  ships  or  vessels  after  she  is  spoken  Penalty  for 
or  a  pilot  offered,  shall  refuse  or  neglect  to  take  a  pilot,  the  master,  owner  or  consignee  [S'jSccivc  pUot^ 
of  such  vessel  shall  forfeit  and  pay  to  any  such  pilot  suing  for  the  same  a  sum  equal  to 
the  pilotage  of  such  ship  or  vessel  to  be  recovered  by  a  suit  in  our  State  courts  or  be-  How  recovered, 
fore  a  Justice  of  the  Peace,  or  such  pilot  may  pursue  his  remedy  therefor  by  a  libel  in 
admirality  in  any  United  States  District  Courts  [either  in  personam  or  by  proceeding  (j^^^p  ,^5^ vol.  17 
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in  rem,  to  enforce  the  lien  hereby  given  him  on  such  ship  or  vessel,]  as  such  pilot 
Chap  6 19. vol.18,  may  see  fit  and  proper  to  do.     [Any  pilot  retained  as  pilot  on  a  vessel  inward  bound 
to  the  Delaware  Breakwater,  shall  be  allowed  detention  money  at  the  rate  of  three 
dollars  for  every  twenty-four  hours,  or  any  portion  thereof  that  he  may  have  been  so 
retained  ;  after  the  expiration  of  twenty-four  hours  from  the  time  the  anchor  shall  have 
been  let  go,  off  the  Breakwater.     If  a  vessel  is  eventually  ordered  to  Philadelphia,  or 
Total  inward       other  port  on  the  Delaware  bay  or  river,  and  the  same  pilot  has  been  retained,  the 
total  charge  for  inward  pilotage  shall  be  one  full  inward  pilotage,  and  detention  money 
as  above  provided.     If  the  pilot  is  discharged  at  the  Breakwater,  and  the  same  or 
another  pilot  afterward  employed  to  pilot  the  vessel  to  Philadelphia,  or  other  port  on 
the  Delaware  bay  or  river,  the  total  inward  pilotage  shall  amount  to  one  and  one-half 
inward  pilotage,  and  detention  money  as  above  provided.] 
Pilotage  of  Sec.  6.  That  the  pilot  who  shall  first  offer  himself  to  any  inward-bomid  ships  or 

inwa^ bound      vessels  shall  be  entitled  to  take  charge  thereof;  provided  his  license  shall  authorize 
him  to  pilot  ships  or  vessels  of  such  draught  of  water,  and  it,shall  be  the  duty  of  such 
pilot,  if  required,  to  exhibit  his  license  to  the  master  or  commander  of  such  ship  or 
vessel,  and  in  case  the  draught  of  water  of  such  ships  or  vessels  shall  be  greater  than 
such  pilot  shall  be  licensed  to  carry,  he  may  nevertheless,  with  the  consent  of  the  mas- 
Apportionment    ter,  take  charge  of  such  ship  or  vessel  until  a  pilot  duly  qualified  shall  offer,  and  if 
pUotage."**"'  °    such  qualified  pilot  shall  offer  before  such  ship  or  vessel  shall  have  passed  Brandywine 
Shoals,  bearing  east,  he  shall  be  received  and  the  former  pilot  entitled  to  pilotage  ac- 
cording to  the  distance  he  may  have  conducted  such  ship  or  vessel,  and  the  latter  to 
the  residue  of  the  pilotage  which  shall  be  ascertained  by  the  president  of  the  board  of 
pilot  commissioners  for  the  time  being.      No  vessel  employed  in  and  licensed  for  the 
CoaitinBveMcls  coasting  trade  shall  be  obliged  to  receive  a  pilot  or  be  subjected  to  the  payment  of 
exempt  from        pilotage  in  case  of  rpfusal  to  receive  such  pilot,  except  ships  or  vessels  under  register 
Exception.  bound  to  the  States  or  Territories  of  the  United  States  on  the  Pacific  Ocean,  but  a 

coastwise  vessel  voluntarily  taking  a  pilot,  shall  pay  him  the  same  fees  fey  pilotage  as 
prescribed  in  the  case  of  a  vessel  bound  to  or  from  a  foreign  port. 

[Any  pilot  bringing  in  any  inward-bound  ship  or  vessel  shall,  by  himself  or  one  of 
Pilotage  of  ^^  boat's  company,  be  entitled  to  pilot  said  ship  or  vessel  to  sea  when  she  next  leaves 

inward  bound  the  port ;  and  if  the  master  of  such  ship  or  vessel  shall  refuse  or  neglect  to  take  such 
Penalty  for  pilot,  the  master,  owner,  or  consignee  of  such  ship  or  vessel  shall  forfeit  and  pay  to 
refusal  to  accept  such  pilot,  sueing  for  the  same,  a  sum  equal  to  the  pilotage  of  such  ship  or  vessel,  to 
How  recovered  ^  recovered  by  a  suit  in  our  State  courts,  or  before  a  justice  of  the  peace ;  or  such 
Remedy  by  libel  pilot  may  pursue  his  remedy  therefor  by  a  libel  in  admiralty  in  any  United  States 
in  admirality.  Court,  either  in  personam  or  by  proceeding  in  rem^  to  enforce  the  lien  hereby  given 
him  on  such  ship  or  vessel.] 

CHAFfER  145,  Vol.  17,  Laws  op  Delaware. 

AN  ACT  TO  AMEND  CHAPTER  449,  VOL.  16,  ETC. 

When  license  Sec.  3.  That  hereafter  no  license  of  the  first  or  second  class  shall  be  granted  to  any 

*"**     *  person  or  persons,  except  such  person  or  persons  as  have  heretofore  held,  or  do  now 

hold  such  license  under  the  laws  of  this  State,  or  shall  have  served  a  r^[ular  appren< 

ticeship  of  at  least  six  years  to   a  licensed  pilot  of  this  State,  on  board  of  a  Delaware 

bay  and  river  pilot  boat,  and  all  j>arts  of  said  act  entitled  "  An  act  regulating  pilots 
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and  pilotage  of  and  in  the  Bay  and  River  Delaware,"  inconsistent  herewith,  are  hereby 
repealed. 

Passed  at  Dover ^  February  z/,  iB8$^ 

Sec  7.   That  it  shall  be  the  duty  of  every  master  or  commander  of  a  ship  or  vessel,  Outward  bound 
outward  bound,  and  he  is  hereby  required  to  remain  six  hours  after  his  arrival  at  the  JJf^!^  *° '*"" 
capes,  to  give  to  the  pilot  on  board  such  ship  or  vessel,  an  opportunity  to  be  taken  out, 
and  if  the  master  or  commander  of  such  ship  or  vessel  refuses  so  to  do,  and  if  the  same 
can  be  done  without  endangering  the  vessel  aforesaid,  the  master,  owner  or  consignee 
of  such  ship  or  vessel,  shall  forfeit  and  pay  to  such  pilot,  his  executors  or  administra-  Penalty, 
tors,  any  sum  not  exceeding  eight  hundred  dollars,  to  be  recovered  in  any  court  of 
record  in  which  the  same  may  be  sued  for  by  action  of  debt  or  otherwise. 

Sec.  8.   That  if  it  shall  so  happen  that  any  first-rate  pilot  having  a  boat  attending  Pilot  boats  car- 

him,  shall  be  carried  to  sea  in  any  ship  or  vessel  contrary  to  his  inclinations  by  stress  ^.    *°  **** 

Master  of  vessel 
of  weather  or  other  unavoidable  accident,  the  master,  owner  or  consignee  of  such  ship  responsible  for. 

or  vessel  shall  pay  to  such  pilot,  his  executors  or  administrators  the  same  wages  as  the 

master  of  said  vessel  receives  until  the  return  of  said  pilot  to  the  said  capes. 

Sec.  9.  That  when  any  inward-bound  ship  or  vessel  having  a  pilot  on  board,  shall  Pilots  carried 
be  prevented  by  the  ice,  or  by  any  other  cause,  from  proceeding  to  any  port  on  the  bay  Ihe  iSiy  or'niver 
or  river  Delaware,  and  shall  be  compelled  to  proceed  to  some  other  port  or  place  not  in  Delaware 
the  bay  and  river  Delaware,  the  pilot  shall  be  entitled  to  receive  and  recover  from  the  How  paid, 
owner  or  consignee  of  such  ship  or  vessel  full  pilotage,  as  if  he  had  conducted  such  ship 
or  vessel  to  such  ports,  and  shall  also  receive  the  sum  of  eight  cents  for  each  and  every 
mile  he  shall  travel  to  his  usual  place  of  abode. 

Sec.  10.  That  from  and  after  the  passage  of  this  act,  there   shall  be  paid  by  every 
pilot  obtaining  a  license  or  branch  to  authorize  him  to  act  as  a  pilot  for  the  Bay  and  pnot  fees. 
River  Delaware,  the  sum  of  fifty  cents,  to  be  applied  for  the  support  of  the   board's 
office. 

Sec.  II.  That  the  compensation  to  be  paid  to  pilots  for  conducting  to  or  from  any  Compensarion  of 
port  on  the  Bay  or  River   Delaware,  all  dismasted  or  otherwise  crippled  vessel  or  ves.  Su^^'**'^  certain 
sels,  which  shall  have  been  in  anywise  injured  so  as   to  occasion  to  the  said  pilots  any 
extraordinary  care  or  trouble,  shall  not  exceed  double  the  amount  which  they  other- 
wise would  have  been  entitled  to,  of  which  the  board  of  pilot  commissioners  shall 
judge. 

Sec  1 2.  That  when  any  *  *  *  ship  or  vessel,  having  a  pilot  on  board,  shall  be  detained 
by  [Order  of  the  master,  owner,  or  consignee  of  such  vessel  or  by  quarantine  or,]  and  chap.  6 19, vol.  18. 
conducted  by  [such  pilot]  to  a  place  of  safety,  it  shall  and  maybe  lawful  for  the  master  chap.  619.  vol.  18. 
of  any  such  ship  or  vessel     *     *     *     to  discharge  his  pilot,  and  in  such  case  the  pilot  When  master 
shall  be  entitled  to  receive  and  recover  full  pilotage,     *     *    *     and  his  compensation  pUots. 
for  such  detention  shall  be  three  dollars  per  day  for  every  day  he  shall  be  so  detained.  Chap.  649, vol.  x8. 

Sec.  13.  That  if  any  pilot  shall  misbehave  in  the  execution  of  his  duty,  so  that  Damages  accru- 
damage  shall  accrue  by  reason  of  his  negligence  or  incapacity,  it  shall  and  may  be  1.^^°^  dI*Si*" 
lawful  for  the  person  or  persons  so  injured  or  aggrieved,  to  complain  to  the  board,  who  How  ascertained, 
shall  thereupon  appoint  a  time  and  place  of  hearing,  of  which  due  notice  shall  be  given 
to  such  pilot,  and  upon  due  proof  being  made  thereof  to  the  board,  it  shall  be  lawful 
for  them  to  fine  such  pilot  in  any  sum  not  exceeding  the  amount  of  the  pilotage  of  the  Unc. 
ship  or  vessel  to  which  such  damage  shall  have  happened,  for  the  use  of  the  pilot  com- 
missioners, or  to  suspend  such  pilot  for  any  time  which  the  board  may  think  proper,  suspension  of 

pilot. 
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and  in  every  case  of  suspension  the  pilot  shall  deliver  up  his  license  to  the  board  to  be 
by  them  kept  till  the  time  for  which  he  may  have  been  suspended  shall  have  expired. 
U  lawful  for  ^^'  '4-  '^^^  *^  *^*^^  ^^^  ^  lawful  for  any  licensed  pilot  to  demand,  ask  or  re- 

pilot  to  receive    ceive,  for  the  pilotage  of  any  vessel,  or  for  any  other  services  for  which  compensation 
S^  is  fixed  by  law,  a  greater  sum  than  is  authorized  by  this  act ;  and  it  shall  be  the  duty 

of  the  board  of  pilot  commissioners,  whenever  it  shall  have  been  satisfactorily  proven 
to  them  that  any  licensed  pilot  had  demanded,  asked  or  received  for  the  pilotage  of 
Penalty.  any  vessel,  or  his  services  on  board  any  vessel,  a  greater  sum  than  is  authorized  by 

this  act  to  deprive  such  pilot  of  his  license  for  the  term  of  one  year  from  the  time 
when  proof  thereof  shall  have  been  made  to  them. 
Penalty  for  ^^^  ^5*  ThBi  if  any  person,  from  and  after  the  passage  of  this  act,  shall  undertake 

piloting  vessels    to  pilot  any  vessel,  over  one  himdred  tons  register,  in  the  Bay  and  River  Delaware,  or 
iTcense.  ^  shall  in  any  manner  exercise  or  attempt  to  exercise  the  profession  of  a  pilot  in  said 

Bay  and  River  without  a  license  duly  granted  by  the  board  of  pilot  commissioners  es- 
tablished under  this  act,  or  duly  licensed  as  a  pilot  under  the  laws  of  the  States  of 
Pennsylvania  or  New  Jersey,  or  after  such  license  from  the  States  of  Pennsylvania, 
New  Jersey,  or  this  State,  shall  have  expired,  every  person  so  offending,  shall,  upon 
conviction  thereof  be  fined  any  sum  not  exceeding  one  hundred  dollars  at  the  discre- 
tion of  the  court  where  suit  is  brought. 
Commissionen        ^^^'  ^^*  '^^^  board  of'  pilot  commissioners  established  by  this  act,  shall  be  a  body 
a  corporation,      politic  and  corporate,  and  may  appoint  a  register,  who  shall  enter  in  a  book  to  be  pro- 
Duties,  vided  for  that  purpose,  all  applications  to  and  all  other  proceedings  of  the  said  board, 
and  shall  countersign  all  warrants  for  pilots  granted  by  the  board,  and  said  board  shall 
have  power  to  enforce  all  remedies  and  collect  all  money  penalties  under  thb  act  by 
suits  in  the  courts  of  this  Sute. 

Sec.  17.  To  provide  a  fund  for  the  payment  of  the  salaries  of  pilot  coomiissioDers, 
ment  of  salaries  each  pilot  licensed  by  the  said  board  of  pilot  conmiissioners,  shall  upon  every  renewal 
of  comminioners  ^f  ^  license,  pay  to  the  said  board  the  sum  of  five  dollars. 

[Sec.  18.  The  fees  for  pilotage  are  hereby  established  as  follows  :  For  every  mcr- 
Fee  for  pilottge  ^^*"^  vessel  propelled  by  steam  or  sails  and  not  exempted  from  pilotage  by  virtue  of 
these  regulations,  inward  bound,  spoken  outside  of  a  straight  line  southward  and  east- 
ward of  Fen  wick*  s  Island  Light  House,  to  Five  Fathom  Bank  Light  Ship,  and  north- 
ward and  eastward  from  Five  Fathom  Bank  Light  Ship  to  Hereford  Light  House, 
drawing  next  more  than  twelve  feet,  four  -j^^  dollars  per  foot.  For  every  such  vessel 
inward  bound,  drawing  over  12  feet,  four  ^  dollars  per  foot.  For  every  such  vessel, 
inward  bound,  spoken  inside  of  the  above  line,  and  outside  of  a  straight  line  drawn 
from  Cape  Henlopen  Light  to  Cape  May  Light,  drawing  not  more  than  twelve  feet, 
three  fg^y  dollars  per  foot ;  drawing  over  twelve  feet,  four  ^^  dollars  per  foot  For 
every  such  vessel,  inward  bound,  sf)oken  inside  a  straight  line  from  Cape  Henlopen 
Light  to  Cape  May  Light,  drawing  not  more  than  twelve  feet,  three  ^^^  dollars  per 
foot ;  drawing  over  twelve  feet  four  yj  ^  dollars  per  foot.  For  every  such  vessel,  out- 
ward bound,  drawing  not  more  than  twelve  feet,  three  f^  dollars  per  foot.  For  every 
such  vessel  outward  bound,  drawing  over  twelve  feet,  four  ^'^^^  dollars  per  foot.  Every 
such  vessel  bound  to  the  Breakwater  for  orders,  shall  pay  pilotage  fees  as  follows :  A 
sum  equal  to  one-half  of  the  inward  rates  of  pilotage  to  the  port  of  Philadelphia,  and 
the  same  fees  when  outward  bound  from  the  Breakwater.] 

Sec.  19.  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act. 
Passed  at  Dover,  April  s*  i8gi. 
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CHAPTER  555,  Vol.  17,  Laws  of  Delaware. 

A  supplement  to  the  act  ENTTTLEI)  "  AN  ACT  REGULATING 
PILOTS  AND  PILOTAGE  OF  AND  IN  THE  BAY  AND  RIVER  DELA- 
WARE. 

Section  i.  That  in  all  cases  where,  by  the  act  entitled  **  An  act  regulating  Pilots  Supplement  to 
and  Pilotage  of  and  in  the  Bay  and  River  Delaware,"  passed  at  Dover,  April  5,  1881,  cunenTvolume. 
the  board  of  pilot  commissioners  are  authorized  to  hear  and  decide  differences  arising  Board  of  pilot 
between  masters,  owners  and  consignees,  and  others,  and  pilots,  or  between  pilots  ,^,^1^  diflferenccs. 
themselves,  the  chairman  of  said  board,  or  other  member,  is  hereby  authorized  and  em- 
powered to  administer  oaths  and  affirmations  to  parties  and  witnesses. 

Sec-  2.   That  this  act  shall  be  deemed  and  taken  to  be  a  public  act. 

Passed  at  Dover^  April  14,  18^. 

CHAPTER  141,  Vol.  18,  Laws  of  Delaware. 

A  SUPPLEMENT  TO  AN  ACT  ENTITLED  "AN  ACT  REGULATING 
PILOTS  AND  PILOTAGE  OF  AND  IN  THE  BAY  AND  RIVER  DEL- 
AWARE,*^ PASSED  AT  DOVER,  APRIL  5TH,  1881. 

Section  i.  That  no  master  or  commander  of  a  steam  tug-boat  shall  undertake  to  Towing  vessels 
tow  any  inward  bound  vessel  required  or  liable  to  take  a  pilot  by  the  act  to  which  this  ^'***®"'  ^  P*'®'- 
is  a  supplement  beyond  a  line,  the  Brandywine  Light  House  bearing  east  (unless  such 
vessel  has  a  pilot  on  board)  without  l3ang  by  for  five  hours,  at  the  Delaware  Break- 
water, to  give  an  opportunity  for  a  pilot  to  offer. 

Sec.  2.  Any  master  or  commander  of  a  steam  tug-boat,  or  any  person  in  chaise  of  Penalty, 
the  saTne,  who  violates  the  foregoing  section  shall  be  treated  and  regarded  as  piloting 
without  a  license,  and  together  with  the  owner  or  owners  thereof  shall  become  Uable  to 
and  pay  for  the  uses  of  the  Board  of  Pilot  Commissioners,  created  by  an  act  p-ssed  at 
Dover,  April  5th,  1 88 1,  entitled  "An  act  regulating  Pilots  and  Pilotage  of  and  in  the 
Bay  and  River  Delaware,' '  a  simi  equal  to  the  regular  pilotage  prescribed  by  the  said 
act  of  April  5th,  1881,  had  such  inward  bound  vessel  taken  a  pilot. 

Sec  3.  The  said  Board  of  Pilot  Commissioners  are  hereby  empowered  to  sue  for  Pilot  Commis- 
the  pilotage  that  may  be  incurred  under  this  act,  and  to  enforce  all  remedies  for  the  p5J,*Sc'**  *"*  ^^ 
same  by   suits  in  the  courts  of  this  State  or  before  a  Justice  of  the  Peace,  or  by  pro- 
ceedings in  rem  to  enforce  the  lien  which  is  hereby  given  said  Pilot  Commissioners  on 
any  steam  tugboat  whose  master,  commander,  or  person  in  charge  of  the  same,  has  in- 
curred or  become  liable  for  the  pilotage  aloresaid. 

Passed  at  Dover,  April  /j,  1887. 

CHAPTER  152,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  CONCERNING  VESSELS  ANCHORING  IN  THE  "DEEP  HOLE" 
AT  OR  NEAR  THE  MOUTH  OF  BROADKILN  CREEK. 

Section  i.  That  whenever  any  captain  or  commander  of  a  vessel  shall  anchor  any  captain  anchor- 
vessel  under  his  charge  within  the  limits  of  the  place  known  as  the  "Deep  Hole,"  J?*^^®!  *"  .. 

**  ^  f  »     Deep  Hole  liable 

just  below  the  mouth  of  Broadkiln  Creek,  in  Sussex  county,  and  whenever,  if  by  for  injuries  done 

reason  of  the  anchoring  of  said  vessel  in  said  place  the  said  vessel  so  anchoring  as  case  oFcoUision. 
aforesaid  be  injured  by  collision  with  another  vessel,  the  captain  or  commander  of  the 
vessel  so  anchoring  shall  be  held  liable  as  for  gross  negligence,  and  shall  pay  to  the 
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owner  or  owners  of  the  vessel  suffering  such  injury  all  the  actual  damages  sustamed, 

•  with  costs  of  suit,  to  be  recovered  by  an  action  of  trespass  on  the  case. 

Vctiel  anchoring     ^^^  ^'  '^^  whenever  by  reason  of  the  anchoring  of  any  vessel  in  said  place  any 

in  Deep  Hole      other  vessel  is  injured  by  collision  with  the  vessel  so  anchoring  aforesaid,  the  owner  or 

liable  lor  injuries 

done  to  other      owners  of  said  vessel  so  anchoring  as  aforesaid,  shall  be  held  liable  to  the  owner  or 

veisels.  owners  of  the  vessel  so  injured  as  aforesaid,  as  for  gross  negligence,  and  shall  pay  to 

the  owner  or  owners  of  the  vessel  suffering  such  injury  all  the  actual  damages  sustained, 

with  costs  of  suit,  to  be  recovered  by  an  action  of  trespass  on  the  case. 

Passed  at  Dover ^  March  20t  1867, 

CHAPTER  153,  Vol.  13,  Laws  op  Delaware. 

AN  act  in  relation  TO  MURDERKILL  CREEK. 

Co  inionere  SECTION  I.  That  Captains  William  Maxon,  Andrew  Maxon  and  John  Artist  be  and 
apnointed  to  they  are  hereby  appointed  commissioners  to  designate  and  stake  off  the  channel  or 
of  MurderkiU  cluuinels  of  Murderkill  Creek  at  its  mouth,  and  for  that  purpose  they,  or  a  majority  of 
^^'^^'  them,  are  hereby  authorized  and  empowered  to  settle,  plant  and  imbed,  on  either  or 

both  sides  of  the  channel  or  channeb  of  said  creek,  suitable  and  proper  stakes,  and  to 
extend  the  same  to  such  distances  in  the  Delaware  Bay  as  may  be  necessary  for  the 
safe  navigation  of  said  creek  ;  and  they,  or  a  majority  of  them,  are  hereby  authorized 
to  renew,  change  and  alter  the  stakes  aforesaid  from  time  to  time  as  may  become  neces- 
sary for  the  purpose  of  pointing  out  and  designating  the  channel  or  channels  of  said 
creek. 
P  naltv  for  ^^*  ^*  "^^^  ^^  ^^f  pc^son  or  persons  shall  willfully  destroy  or  remove  any  of  the 

destroying  or  stakes  settled  and  planted  by  and  under  the  authority  of  this  act,  such  person  or  per- 
**"***  "'  *  sons  so  removing  or  destroying  the  same  shall  be  deemed  guilty  of  a  misdemeanor,  and 

upon  conviction  thereof  shall  forfeit  and  pay  to  the  State  a  Bne  of  twenty  dollars  fcr 
each  stake  so  by  him  or  her  removed. 
Passed  at  Dover^  March  8,  1867. 

CHAPTER  115,  Vol.  15.  Laws  of  Delaware. 

AN  ACT  TO  PROTECT  THE  NAVIGATION  OF  THE  CHRISTIANA  RIVER. 

Brid     over  SECTION  I.  That  the  Wilmington  and  Western  Railroad  Company,  in  constructing 

Christiana.  their  railroad  as  described  in  the  act  incorporating  said  company,  are  hereby  authorized 

to  bridge  the  Christiana  River  below  the  mouth  of  the  Brandy  wine  in  the  City  of  \Yil- 
mington ;  and  the  said  company  are  hereby  required  to  make  the  said  bridge  a  pivot 

How  constructed  bridge  of  not  less  than  ninety  feet  clear  width,  for  the  passage  of  vessels  on  each  side 
of  the  centre  pier,  and  the  said  centre  pier  shall  be  so  located  in  relation  to  the  chan- 
nel of  the  river  as  the  wharf  conunissioner  of  said  river  shall  direct. 

Bridse  attend-         ^^^  ^'  "^^  ^*  ^^^  company  shall,  at  their  own  expense,  provide  proper  atten- 

ance  to  be  pro-    dance  upon  said  bridge  as  is  customary  in  like  cases, 
vided  by  com- 
pany. Passed  at  Dover y  March  ^j,  i87S' 

CHAPTER  117,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  TO   PREVENT  OBSTRUCTIONS  IN  THE  DELAWARE  RIVER 

Obst  a'onsof  SECTION.  I.  That  if  any  person  or  persons,  or  corporation,  their  agents  or  lesiees, 
public  use  of  the  shall  cause  any  obstruction  to  be  erected  or  placed,  or  remain  upon  the  shore  oftoj 
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navigable  river  in  the  State  of  Delaware,  so  as  to  interfere  with  the  public  use  of  the  Hvcr,  shore  or 
said  river  shore  or  harbor  of  any  city  or  town  situated  upon  the  bank  of  such  river,  and  ^^^^  'ti^aiSSl  ^ 
shall,  after  notice,  allow  the  said  obstruction  to  remain  unabated  for  the  period  of  upon  bank  of 
thirty  days,  such  person  or  persons,  or  corporation  or  their  agents  or  lesses,  shall  be  river  unlawful, 
pnx^eeded  against  criminally  by  indictment  in  the  Court  of  General  Sessions  of  the 
Peace  and  Jail  Delivery  of  the  county  where  such  obstruction  may  exist,  and  upon  con-  Criminal  proae- 
riction  of  maintaining  a  public  nuisance,  such  person  or  persons,  or  corporation  or  their 
agents  or  lessees,  shall  be  requhred  by  the  order  of  the  court  where  such  conviction  is 
had,  to  remove  such  obstruction,  and  shall  be  fined  in  any  sum  not  le^s  than  one  thous-  ^«^*y  j  JJ^ 

and  (|i,oo3)  nor  more  than  ten  thousand  dollars  ($io,ooo),  in  the  discretion  of  the  stmaion  and 

fine, 
court. 

Sec  2.   It  shall  be  the  duty  of  the  Attorney  General  of  the  State  of  Delaware,  upon  Duty  of  attorney 
a  proper  representation  by  the  authorities  of  any  city  or  town  of  the  existence  of  any  ob-  B««*«™'- 
siroction  as  aforesaid,  in  the  harbor  of  the  said  city  or  town,  to  institute  the  proceed- 
ings as  provided  for  in  the  foregoing  section. 

Passed  at  Dover  March  2Sy  iB^S- 

CHAPTER  618,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  TO  REGULATE  THE  NAVIGATION  OP  ST.  JONES'  RIVER. 

Section  i.  That  it  shall  be  unlawful  for  any  captain  or  commander  of  any  vessel.  Unlawful  to 
boat,  baxge,  or  scow,  to  moor,  anchor  or  make  fast  in  any  manner  to  the  west  side  of  ^^^  ,1^^  ^f  g^^ 
St  Jones*  River,  commonly  known  as  the  Murderkill  side,  within  one-half  mile  of  the  )<>«>««  '*ver. 
mouth  of  said  river. 

Sec.  2.  All  vessels,  boats,  barges  or  scows,  lying  within  one-half  mile  of  the  mouth  vceU  &e. 
of  said  river  shall  be  anchored,  moored  or  made  fast  upon  the  east  or  what  is  com-  {y*jj^  ^f'***?  • 
monly  known  as  the  St.  Jones*  side  of  said  river,  and  in  such  case  not  more  than  two  mouth  shall  be 
shall  lie  abreast  and  in  no  case  to  extend  beyond  the  middle  of  the  stream,  and  ^^si^e  ^° 
when  so  anchored,  moored  or  made  fast,  the  vessel,  boat,  barge,  or  scow,  being  ncAt  to  Vessel  next  to 
the  channel  to  show  the  lights  as  is  now  prescribed  by  law.  Saht*^  '°    *^ 

Sec  3.  All  vessels  awaiting  wind  or  tide  above  the  aforesaid  limit  shall   moor  or  v«Bels  awaiting 


make  fast  (avoiding  the  channel)  upon  the  convex  or  point  side  of  said  river,  keeping  ^*nd  shall 
the  channel  and  the  concave  or  bend  side  clear  for  vessels  passing  up  or  down.  All 
vessels,  boats,  barges  and  scows  going  with  the  tide  to  have  the  right  of  way,  those 
going  against  the  tide  to  be  considered  as  waiting  tide  or  tide  bound. 

Sec  4.   It  shall  be  the  duty  of  the  captain  or  commander  of  any  vessel,  boat,  barge,  up^^  entering 
or  scow,  upon  entering  said  river  to  house  their  anchor  or  anchors,  that  is  to  say,  to  so  J^^JS^*®"  *® 
place  them  that  they  will  not  protrude  over  the  railings  of  their  respective  crafts. 

Sec  5.   In  case  of  damage  resulting  from  collision  or  otherwise  by  reason  of  the  vio-  owners  to  be 
lation  of  any  of  the  provisions  of  this  act,  the  owner  or  owners  of  the  vessel,  boat,  ^***^  f**'  <}»»*- 
barge  or  scow,  whose  captain  or  commander  has  violated  the  aforesaid  provisions  shall,  of  this  act 
as  well  as  said  captain  or  commander,  be  liable  to  the  owner  or  owners  whose  vessel, 
boat,  barge,  or  scow  is  injured  by  reason  of  said  violation  as  for  gross  negligence  and 
diall  pay  to  the  owner  or  owners  of  said  vessel,  boat,  barge,  or  scow,  suffering  such  in- 
jury all  the  actual  damages  sustained,  together  with  damages  caused  from  detention  by 
reason  of  said  injury,  with  cost  of  suit,  to  be  recovered  by  an  action  of  trespass  on  the 
case. 

Sec  6.  This  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  all  acts  or  parts 
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of  acts  contrary  to  the  provisions  of  this  act  so  far  as  concerns  St.    Jones*  River  are 
hereby  repealed. 

Passed  at  Dover,  March  i8,  i88g. 
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CHAPTEK  244,  Vol.  18,  Laws  of  Delaware. 

AN   ACT  TO   REGULATE  THE  BUILDING  OF   WHARVES   ON  BROAD 

CREEK. 

Section  i.  That  John  Turpen  Wright,  Elijah  Horn  and  James  W.  Anderson,  be 
and  they  are  hereby  appointed  commissioners  whose  duty  it  shall  be  to  view  Broad 
Creek  and  thereupon  to  adjust  and  determine  a  certain  limit  on  each  side  of  said  creek, 
to  which  wharves  may  hereafter  be  extended  out  into  said  creek,  such  limits  to  be  as- 
certained by  certain  fixed  distances  to  be  completed  and  measured  from  such  land- 
marks as  the  said  commissioners  may  for  that  purpose  adopt.  The  said  limits  shall  ex- 
tend from  the  new  iron  bridge  over  said  creek  as  far  down  said  creek  as  said  commis- 
sioners may  determine,  and  the  said  conunissioners  as  soon  as  conveniently  may  be  af- 
ter adjusting  and  determining  such  limits  as  aforesaid  shall  make  return  of  their  pro- 
ceedings in  the  premises,  under  their  hands,  or  the  hands  of  a  majority  of  them,  to  the 
clerk  of  the  peace  of  Sussex  County,  together  with  a  plot  of  said  Broad  Creek  show- 
ing distinctly  the  said  limits,  with  such  distances  and  landmarks  as  may  be  ad<^)ted  for 
ascertaining  the  same.  The  said  return  and  plot  shall  be  filed  and  preserved  in  the 
office  of  the  clerk  of  the  peace.  The  said  clerk  shall  also  cause  it  to  be  recorded  in 
the  office  for  recording  deeds  in  and  for  Sussex  County,  and  the  record  of  the  same, 
or  a  duly  certified  copy  thereof,  shall  be  competent  evidence  in  all  courts  of  law  and 
equity  in  this  State. 

Sec.  2.  From  and  after  th^  filing  of  the  return  of  the  above  named  conunissioners 
in  the  office  of  the  clerk  of  the  peace,  it  shall  not  be  lawful  for  any  purpose  whatso- 
ever, to  construct  or  cause  to  be  constructed  on  either  side  of  said  Broad  Creek,  be- 
tween the  new  iron  bridge  and  the  point  down  said  creek  as  determined  upon  by  saiH 
commissioners,  any  wharf,  platform,  landing  place,  marine  railway,  pier  piles,  abut- 
ment or  other  obstruction  to  the  current  of  said  creek,  extending  into  the  creek  beyond 
the  limits  adjusted  and  determined  in  by  said  return. 

Sec.  3.  From  and  after  the  expiration  of  one  year  from  the  passage  of  this  act,  it 
shall  not  be  lawful  to  construct  or  cause  to  be  constructed,  or  to  have  or  keep  on  either 
side  of  said  Broad  Creek,  between  the  new  iron  bridge  and  the  point  down  said  creek 
as  determined  upon  by  said  conmiissioners  and  within  the  limits  to  be  adjusted  and 
determined  as  aforesaid  (that  is  to  say,  between  either  one  of  said  limits  and  the  shore 
with  respect  to  which  such  limits  shall  be  fixed)  any  wharf  or  platform  supported  on 
piles,  piers,  or  abutments  so  fixed  as  to  leave  spaces  between  them  open  to  said  creek, 
or  to  construct  6x  cause  to  be  constructed,  have  or  keep  between  the  aforesaid  points 
and  within  the  limit  to  be  adjusted  and  determined  as  aforesaid  any  sluice  way  or 
sluice  ways,  in  any  wharf  built  or  to  be  built  on  said  Broad  Creek. 

Sec.  4.  The  Levy  Court  Conmiissioners  of  Broad  Creek  and  Little  Creek  Himdred, 
upon  complaint  of  one  or  more  inhabitants  of  either  of  said  hundreds  that  any  wharf 
platforms,  landing  place,  marine  railway,  pier,  pile,  abutment  or  other  obstruction  of 
said  creek  has  been  constructed  and  is  held  or  kept  in  or  upon  said  creek  contrary  to 
the  provisions  of  this  act,  shall,  upon  giving  at  least  ten  day's  notice  to  the  owner  or 
occupier  of  the  same,  hear  and  determine  such  complaint,  and  if  necessary,  view  and 
examine  the  matter  or  thing  complained  of;  and  if  the  said  Levy  Court  Commission- 
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ers  shall  upon  such  hearing,  adjudge  i^at  the  matler  er  thing 'Complained  of,  is  held  or 
kept  contrary  to  the  provisions  of  this  act,  they  shall  forthwith  deliver  to  the  owner  or 
occupier  of  any  such  wharf,  platform,  landing  place,  marine  railway,  pier,  pile,  abut- 
ment, or  other  obstruction  be  not  removed  or  conformed  to  the  provisions  of  this  act, 
within  ninety  days  after  the  delivery  of  such  certified  copy,  the  person  or  persons,  or 
corporations  holding  the  same  as  the  owner  or  owners  thereof,  shall  forfeit  and  pay  to 
any  person  who  will  sue  for  the  same,  the  sum  of  $500.00  dollars,  to  be  recovered  with  Penalty  for 
costs  of  suit  as  debts  of  like  amount,  are  by  law  recoverable,  one-half  of  said  penalty  toolS Uw***** 
to  be  for  the  use  of  the  person  suelng  therefor,  and  the  residue  thereof  to  be  for  the  use 
0!  Broad  and  Little  Creek  Hundreds,  and  it  shall  be  the  duty  of  the  Prothonotary  of 
Sossex  G>unty,  if  any  such  wharf,  platform,  landing  place,  marine  railway,  pier,  pile, 
abutment,  or  other  obstruction,  be  not  removed  or  conformed  to  the  provisions  of  this 
act,  within  ninety  days  after  the  delivery  of  such  certified  copy  as  aforesaid,  without 
delay,  to  issue  a  warrant  or  writ  directed  to  the  sheriff  of  said  county  commanding  him 
to  abate  such  wharf,  platform,  landing  place,  marine  railway,  pier,  pile,  abutment  or  • 

other  obstruction,  or  to  conform  the  same  to  the  provisions  of  this  act,  whereupon  the 
said  shenfi  shall  forthwith  proceed  to  abate  the  same  or  to  conform  the  same  to  the  pro- 
visions of  this  act  The  expenses  incurred  in  carrying  into  effect  this  provision  shall 
be  such  as  the  Levy  G>urt  shall  allow,  and  the  same  having  been  paid  by  the  County  Expeases  shall 
Treasurer,  the  amount  thereof  may  be  recovered  in  the  name  of  the  county  of  Sussex,  °J  ^ 
from  the  owner  or  occupier  of  the  matter  of  thing  abated  as  debts  of  like  amount  are 
by  law  recoverable. 

Sec  5.  The  commissioners  shall  have  power  to  call  to  their  aid  a  competent  sur-  Commistionen 
vejor,  and  such  other  assistance  as  may  be  necessary  to  perform  the  duties  required  of  J^^^^ 
them  by  Section  i  of  this  act.  The  commissioners  and  surveyor  before  proceeding  to 
perform  said  duties,  shall  be  severally  sworn  or  affirmed  to  perform  all  the  duties  re- 
quired of  them  under  this  act,  faithfully  and  impartially  to  the  best  of  their  skill  and 
judgment.  The  acts  of  a  majority  of  the  commissioners  shall  be  valid  as  the  acts  of 
the  whole ;  any  vacancy  occurring  in  said  commission  shall  be  filled  by  the  commis- 
sioners. 

Sec  6.  The  compensation  of  the  commissioners,  surveyor  and  other  assistance  shall  Compcnsatioa. 
be  allowed  by  the  Levy  Court  of  Sussex  County. 

Sec  7.   Nothing  herein  contained  shall  be  construed  to  prevent  the  commissioners  ofCommiidonoa 
the  town   of    Laurel  fi-om  constructing,  erecting  or  providing  proper  sluices,  culverts  from  dfetiog 
and  waste  ways,  for  the  drainage  of  the  town  or  to  prevent  the  present  drains  or  •l»***«»»  *^ 
gutters  fipom  being  emp>tied  into  Broad  Creek. 

Passed  at  Dover,  April  79,  1887. 
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General  corpo- 
rate powers. 


Powers. 


Chapter  70,  General  provisions  respecting  corporations.     Chap.  90,  vol.  14 ;  Chap. 

152,  vol.  14;  Chap.  118,  vol.  15;  Chap.  147,  vol.   17;  Chap.  702, 

vol.  19;  Chap.  703,  vol.  19;  Chap.  148,  vol.   17;  Chap.    18 1,  vol. 

19;  Chap.  179,  vol.  14;  Chap.  694,  vol.   18;  Chap.   695,  vol.  18; 

Chap.  700,  vol.  19. 
Chapter  71.  Of  banks.     Chap.  227,  vol.    ii;    Chap.   235,  vol.   ii;    Chap.  451, 

vol.  16. 
Chapter  72.  Of  canals,  railroads,  turnpikes  and  toll-bridges.     Omitted.     Chap.  487, 

vol.  13;  Chap.  416,  vol.  14;  Chap.  186,  vol.  19. 
Chapter  73.  Of  the  City  of  Wilmington.     Omitted.     Acts  of  a  general  character 

published  in  other  titles  under  appropriate  heads. 


CHAPTER  LXX. 

GENERAL  PROVISIONS  RESPECTING  CORPORATIONS. 


Sic. 


z.  General  corporate  powers. 

2.  Powers  continued. 

3.  Mode  of  organizing. 

4.  All  charters  extended  three  years  for 

closing. 
5   Bonds  of    corporate  officers  to    be 
taken  every  six  years. 

6.  Mode  of  siiing  corporations. 
Service  of  process ;  and  of  rule. 

7.  Service  of  process  on  officers  out  of 

the  State. 

8.  Notice  of  motions,  rules,  etc.,  ser- 

vice. 

Q    Franchise  of  toll   may    be  sold  for 
debt. 
Notice  of  sale. 

xo.  Mode  of  sale ;   return ;    title ;    pro- 
viso. 


Sbc.  IX.  May  be  attached  on  mesne  process 
xa.  Distress  for  damages  recovered. 

13.  Stock  held  in  a  corporation  may  be 

attached  for  debt. 
Notice  of  sale  of  such  stock. 

14.  Copy  of  the  process  to  be  left  with 

the  company. 
Company  snail  certify  the  shares  held. 
X5.  Traasters  after  attachment  void. 
Copyot  return  of   sale  transfer  the 

title. 
No  order  of  sale  shall  be  made  befcct 
judgment. 
x6.  Application  of  proceeds  of  sale. 
17.  Where  proceedii^  may  be  had. 
Additional  acts. 


Section  1.  All  corporations  shall,  where  no  other  provision  is 
specially  made,  be  capable  in  their  corporate  name  to  sue  and  be 
sued,  appear,  prosecute  and  defend  to  final  judgment  and  execution, 
in  all  courts,  or  elsewhere ;  to  have  a  common  seal  which  they 
may  alter  at  pleasure ;  to  elect  necessary  officers  and  define  their 
duty  and  compensation ;  to  make  by-laws,  consistent  with  the 
laws  of  the  State,  for  their  own  government  and  the  management 
of  their  property,  to  hold  property,  real  and  personal,  for  the  pur- 
poses of  their  incorporation,  and  to  convey  the  same. 

Sec.  2.  They  may,  if  no  other  provision  is  specially  made,  de- 
termine by  their  by-laws,  how  meetings  shall  be  called  and  con- 
ducted ;  how  many  shall  be  a  quorum ;  the  number  of  shares  that 
shall  entitle  the  members  to  one  or  more  votes ;  the  mode  of  voting 
by  proxy  ;  when  and  how  shares  shall  be  sold  for  non-payment  of 
assessments,  and  may  annex  suitable  penalties  to  such  by-laws,  not 
exceeding,  in  any  case,  twenty-five  dollars,  for  any  offence. 
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Sec.  3,  If  not  otherwise  provided,  the  first  meeting  shall  beOig«iii«uioii. 
called  by  one  or  more  of  the  persons  named  in  the  act  of  incorpo- 
ration, of  the  time,  place  and  purposes  of  which  meeting  ten  days' 
notice  shall  be  given  in  a  newspaper  of  the  State ;  or  in  case  of  re- 
ligious societies,  by  advertisement  at  the  front  door  of  their  usual 
place  of  worship. 

Sec.  4.  All  corporations  whose  charters  shall  expire,  or  be  an- Time  for  dosing 
nulled,  shall  nevertheless  continue  for  three  years  thereafter,  to  en-*^"**™" 
able  them  to  close  their  concerns,  and  for  all  other  purposes,  except 
the  continuance  of  the  business,  or  purpose  for  which  they  were 
created. 

Sec.  5.  The  directors,  or  managers,  of  any  bank,  or  corporation,  ^«»«j^  of 
are  required  to  take  from  each  officer  thereof  who,  by  the  charter, 
or  by-laws,  is  required  to  give  bond,  a  new  bond  at  least  every  six 
years,  so  that  the  date  of  the  new  bond  shall  not  be  more  than  six 
years  aft«r  the  date  of  the  bond  immediately  preceeding. 

suns. 

Sec.  6.  Suits  maybe  brought  against  any  corporation,  at  law  bysuit». 
summons,  and  by  subpoena  in  chancery.    Process  may  be  served  on  ^%SS.**^ 
the  president  or  head  officer,  if  residing  in  the  State,  and  if  not,  on 
any  officer,  director,  or  manager  of  the  corporation ;   and  if   such 
oorporation  shall  appear,  the  suit  shall  proceed  as  in  other  cases,  and 
if  it  shall  not  appear,  the  plaintiff  shall  have  judgment  by  default, 
or  jyro  ccnfesso  decree,  service  of  the  process  being  first  proved.  In 
a  suit  upon  the  note  of  a  bank,  payable  at  one  of  its  branches,  ser- 
vice of  process  upon  the  president,  or  cashier,  of  that  branch,  shall 
be  sufficient.     Copies  of  any  rules  of  court,  notice,  proceeding,  or  service  of 
order,  may  be  served  in  the  same  way  as  original  process,  or  upon  "^^^  **^ 
the  attorney  of  record. 

Sec.  7.  In  any  suit  against  a  corporation  whose  officers  reside  service  of  pro- 
oat  of  the  State,  process  may  be  served  by  publishing  the  substance  SS?o?the  ISe. 
thereof  in  a  newspajier  of  this  State,  and  of  the  State  where  the 
head  officer  resides,  twenty  days  before  the  return  thereof,  and  such 
service  shall  be  sufficient. 

Sec.  8.  In  respect  to  such  corporation,  ten  days'  notice  of  anyNodceof 
motion,  rule,  order,  or  other  matter,  or  proceeding,  shall  be  suffi-Sc!j^Sw2el**' 
cient.  And  such  notice  may  be  served  personally  on  the  president, 
or  any  director,  or  manager,  or  on  the  attorney  of  said  corporation, 
or  by  copy  of  the  rule,  or  other  matter,  sent  by  mail  to  the  presi- 
ident,  or  head  officer,  at  his  usual  place  of  abode,  or  by  publish- 
ing the  same  in  a  newspaper  near  thereto. 

SALE  OF  franchise. 

Sec.  9.  When  a  judgment  shall  be  recovered  against  any  corpo-Siki«  of  franchise 
ration  authorized  to  receive  toll,  the  franchise  of  such  corporation, 
with  all  the  rights  and  privileges  thereof,  so  far  as  relates  to  the  re- 
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ceiving  of  toll,  as  well  as  all  the  corporate  property,  real  and  per- 
soual,  may  be  taken  in  execution  of  such  judgment,  and  sold  at 
public  vendue,  on  due  notice  by  advertisement,  and  also  by  publi- 
cation in  a  newspaper  of  the  State.  Such  sale  may  be  adjourned 
from  time  to  time,  not  exceeding  ten  days  at  any  one  time. 

Sec.  10.  At  such  sale,  the  person  who  will  pay  said  execution  and 
all  legal  costs  and  expenses  thereon,  and  take  the  said  franchise  for 
the  shortest  time,  shall  be  considered  the  highest  bidder ;  and  the 
officer's  return  to  the  execution,  shall  transfer  to  such  purchaser  all 
the  privil^es  and  powers  which  belonged  to  said  conaoration,  so 
far  as  relates  to  the  right  of  taking  toll ;  and  the  officer  selling 
shall,  forthwith,  put  the  purchaser  in  possession  of  all  toll-houses, 
or  gates,  belonging  to  the  corporation,  in  any  county  of  the  State ; 
and  such  purchaser  shall  be  entitled  to  demand  and  receive  all  tolls 
that  may  accrue  during  the  term  of  his  purchase,  in  the  same  man- 
ner as  the  corporation  was  authorized  to  have  the  same :  pr<mdedj 
that  the  corporation  shall,  in  all  other  respects,  retain  the  powers 
and  be  liable  to  the  duties  conferred,  or  imposed,  by  their  charter; 
and  provided  aboj  that  said  corporation  may,  withm  three  months 
from  the  sale,  redeem  the  said  franchise  by  paying  to  the  purchase 
the  amount  paid  by  him,  with  twelve  per  cent,  interest  thereon. 

ATTACHED  ON  MESNE  PROCESS. 

Sec.  11.  The  said  franchise  of  toll,  with  all  its  rights  and  inci- 
dents, shall  also  be  liable  to  be  attached  on  mesne  process ;  and  such 
process  shall  be  served  by  an  attested  copy,  with  the  officer's  return 
thereon  being  left  with  the  treasurer,  clerk,  or  some  director  of  the 
company,  tliirty  days  before  the  return  day  thereof. 

Sec.  12.  When  any  damages  shall  have  been  assessed  against  a 
corporation,  by  verdict,  inquest,  or  otherwise,  for  injury  done  to 
property,  if  such  damages  shall  remain  unpaid  for  one  month  after 
the  final  acceptance  of  such  report,  or  verdict,  the  party  to  whom 
such  damages  are  assessed  shall,  on  application,  be  entitled  to  a  war- 
rant of  distress  against  said  corporation  for  said  damages,  and  inter- 
est thereon,  and  costs ;  which  warrant  may  be  executea  in  the  same 
manner  as  herein  before  provided  for  the  levying  and  satisfaction 
of  executions. 


attachment  of  stock. 

Attachment,  and  ^^^'  ^^'  "^^^  sharcs  of  any  person  in  any  incorporated  oompany, 
sale  of  stoct  with  all  the  rights  thereto  belonging,  may  be  attached  for  debt,  or 
other  demands ;  and  so  many  of  said  shares  may  be  sold  at  public 
vendue,  to  the  highest  bidder,  as  shall  be  sufficient  to  satiny  the 
debt,  or  other  demand,  interest  and  costs,  upon  an  order  issued 
therefor  by  the  court  from  which  the  attachment  process  issued,  and 
Notice.  after  such  notice  as  is  required  for  sales  upon  execution  process.  If 

the  debtor  lives  out  of  the  county,  a  copy  of  the  advertisement  shall 
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also  be  forwarded  by  mail  to  his  address  ten  days  before  the  sale, 
and  shall  be  published  in  a  newspaper  printed  in  the  county  of  his 
residence^  if  there  be  any. 

Sec.  14.  When  stook  shall  be  so  attached,  a  certified  copy  of  the  service  of  notice 
process  shall  be  left  by  the  officer  with  the  president,  cashier,  or  ^"*^°****°^* 
treasurer  of  the  company,  who  shall  give  such  officer  a  certificate 
of  the  number  of  shares  held,  or  owned,  by  the  debtor  in  such 
company,  with  the  number,  or  other  marks,  distinguishing  the  same, 
any  thing  in  the  charter,  or  by-laws  of  said  company,  to  the  con- 
trary notwithstanding. 

Sec.  15.  If  the  shares  of  stock,  or  any  of  them,  be  sold  as  afore-  ^*^«- 
said,  any  assignment,  or  transfer  thereof,  by  the  debtor,  after  attach- 
ment so  laid,  shall  be  void ;  and  if,  after  sale  made  and  confirmed, 
a  certified  copy  of  the  order  of  sale  and  return  be  left  with  such 
president,  cashier,  or  treasurer,  the  purchaser  shall  be  thereby  enti- 
tled to  the  shares  so  purchased,  and  all  income,  or  dividends,  which  Dividends, 
may  have  been  declared,  or  become  payable  thereon  since  the  attach- 
ment laid  ;  and  such  sale,  returned  and  confirmed,  shall  transfer  the 
shares  sold  to  the  purchaser,  as  fully  as  if  the  debtor,  or  defendant, 
had  transferred  the  same  t )  him  according  to  the  charter  and  by- 
laws of  the  company ;  any  thing  in  said  charter,  or  by-laws,  to  the 
contrary  notwithstanding :  providedy  that  no  order  of  sale  shall  be  Proyfso. 
issued  until  aft;er  final  judgment  shall  be  rendered  in  any  case. 

Sec.  16.  The  money  arising  from  the  sale  of  such  shares  shall  Appu^ion  of 
be  supplied  and  paid,  by  the  officer  receiving  the  same,  as  by  law^' 
is  directed  as  to  the  sale  of  personal  property  in  cases  of  attach- 
ment. 

Sec.  17.  Any  proceedings  under  this  chapter  may  be  had  in  ^^7  jTS^^TiS*^ 
county  in  which  either  the  creditor,  or  the  president,  cashier,  treas-couSy.   "*"^ 
urer,  or  any  director  of  such  corporation  may  reside,  or  in  which 
there  may  be  a  toll-house,  or  gate,  of  such  company. 

CHAPTER  90,  Vol.  14,  Laws  of  Delawake. 

AN  ACT  concerning  CORPORATIONS. 

Seci'ION  I .  That  all  corporations  [doing  business  in]  this  State,except  banks,saving  in-  chap.  68i,vol.  x8. 

stitutions  and  loan  associations,  shall  be  and  they  hereby  are  declared  subject  to  the  op-  Corporations 

erations  of  the  attachment  laws  of  the  State  of  Delaware,  as  already  provided  in  the  attachment. 

case  of  individuals ;  [but  insurance  companies  shall  not  be  liable  to  attachment  ex-  Exceptions. 

ccpt  only  as  to  moneys  due  in  consequence  of  the  happening  of  the  risk  provided  for  J^hap-  Ho,yrdLi6, 

Insuzance  cou' 
in  the  policy  of  insurance,]  and  said  corporations  shall  be  summoned  as  garnishee,  panies  not  liable 

for  which  purpose  service  of  the  summons  upon  the  president,  treasurer,  cashier,  or  onhr?n*risS* 

paying  clerk,  as  provided  in  other  attachment  cases,  shall  be  sufficient  to  render  said  provided  for  in 

officers  and  the  corporation  subject  to  all  the  liabilities  provided  by  the  aforesaid  laws,  suranee. 

and  the  answer  of  the  officers  so  served  with  attachment  process  shall  be  enforced  in  Service  of  the 

tlie  same  manner  as  is  now  provided  by  law  in  cases  where  an  individual  was  sum-  whom. 

moned  as  garnishee. 

Passed  at  Dover y  March  2jt  j8ti. 
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CHAPTER  152,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  INCORPORATION  OF  COMPANIES  FOR 
CANNING,  MANUFACTURING  AND  PREPARING  FRUITS  AND 
OTHER  PRODDCTS  OF   THE  STATE   FOR  SALE. 

Incorporations.  SECTION  I .  That  any  five  or  more  persons  may  become  incorporated  for  the  purpose 
Name.  of  drying,  canning,  manufacturing  and  preparing  fruits  and  other  products  of  the  State 

Capital.  (qj.  3£je^  \yy  stating  their  corporate  name,  amount  of  capital,  (which  shall  not  be  less 

^J*    "*  ^"than  ten  thousand  dollars,  nor  more  than  one  hundred  thousand  dollars),  and  their 
principal  place  of  busmess,  and  certifying  the  same  to  the  Recorder  of  Deeds  of  the 
county  where  such  place  of  business  is  established. 
What  laws  ^^^'  ^'  ^*^  *^^  corporations  thus  formed  shall  be  subject  at  all  times  to  the  general 

subject  to.  provisions  of  the  laws  of  the  State,  applicable  to  such  corporations. 

Passed  at  Dover,  March  21  ^  187 1, 

CHAPTER  118,  Vol.  15,  Laws  of  Delaware. 

AN    ACT  RELATIVE  TO  THE  PUBLICATION  OF  STATEMENTS  OF  SAV- 
INGS BANKS  AND  INSURANCE  COMPANIES. 

publu? annual  SECTION  I.  That  every  savings  bank,  or  other  incorporated  institution  for  saving, 
tt^ements.  -jt        *        *    incorporated  under  the  laws  of  this  State,  shall,  within  six  months  after 

the  passage  of  this  act,  and  thereafter,  annually,  before  the  first  day  of  July  in  each 
When.  year,  publish  or  cause  to  be  published,  once  a  week  for  three  weeks,  in  at  least  two 

Fiist  statement,  newspapers  of  this  Slate,  a  statement  in  detail,  setting  forth  its  financial  condition  at 
H  blifthed  ^^  ^*™^  ^^^^  Statement  is  published,  presenting  the  amount  and  nature  of  the  business 
What  to  set  forth  done  during  the  last  preceding  year,  with  the  assets  and  liabilities  of  the  corporation, 

and  the  manner  in  which  its  assets  are  invested,  the  amount  of  annual  expenses,  and 
taook^^lT*  *  *  for  a  failure  to  publish  such  statement,  the  said  bank  *  *  *  shall  be  liable  to  a 
every  omission,  fine  of  two  hundred  dollars  for  each  and  every  such  omission,  to  be  prosecuted  and 
«i?to*ro^iaL  "^^^^^^^  ^y  ^^^  Attorney  General  for  the  use  of  the  State. 

Sec.  2.  Repealed.     Chap.  347,  vol.  16.  ♦  *  *  ♦  ♦ 

Passed  at  Dover ^  March  22y  iSys- 

CHAPTER  147,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  CONCERNING  PRIVATE  CORPORATIONS. 

Corporate  SECTION  I.  That  every  corporation,  as  such,  shall  be  deemed  to  have  power  : 

ated^  foil^:  I-  '^^  ^^^^  succession,  by  its  corporate  name,  for  the  period  limited  in  its  charter  or 
certificate  of  incorporation,  not  exceeding  twenty  years,  and  when  no  period  is  limited, 
for  twenty  years,  except  corporations  created  by  act  of  Assembly  for  public  improve- 
ment; 

II.  To  sue  and  be  sued,  complain  and  defend  in  any  court  of  law  or  equity ; 

III.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure ; 

IV.  To  hold,  purchase  and  convey  such  real  and  personal  estate  as  the  purposes  of 
the  corporation  shall  require,  not  exceeding  the  amount  limited  in  its  charter,  and  all 
other  real  estate  which  shall  have  been  bona  fide  mortgaged  to  the  said  company  by 
way  of  security,  or  conveyed  to  them  in  satisfaction  of  debts  previously  contracted  in 
the  course  of  dealings,  or  purchased  at  sales  upon  judgments  or  decree  which  shall  be 
obtained  for  such  debts ;    and  to  mortgage  any  such  real  or  personal  estate  with  their 
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franchises ;  the  power  to  hold  real  and  personal  estate  shall  include  the  power  to  take 
the  same  by  devise  or  bequest,  excepting  when  the  same  is  forbidden  by  law  in  certain 
cases ;  provided,  however,  that  nothing  herein  contained  shall  prohibit  manufacturing 
or  trading  corporations  from  accommodating  their  customers  by  making  payments  or 
disbursements  out  of  any  sum  of  money  received  from  such  customers  ; 

V.  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  corporation 
shall  requhre,  and  to  allow  them  a  suitable  compensation ; 

VI.  To  make  by-laws  not  inconsistent  with  the  G>nstitution  or  laws  of  the  United 
States  or  of  this  State,  fixing  and  altering  the  number  of  its  directors  for  the  management 
of  its  property,  the  regulation  and  government  of  its  affairs,  and  for  the  certification  and 
transfer  of  its  stock,  with  penalties  for  the  breach  thereof  not  exceeding  twenty  dollars ; 

VIL  To  wind  up  and  dissolve  itself,  or  be  wound  up  and  dissolved  in  the  manner 
hereafter  mentioned. 

Sec.  2.  The  powers  enumerated  in  the  preceding  section  shall  vest  in  every  corpor-  Applicable  to  all 
ation  that  shall  hereafter  be  created,  although  they  may  not  be  specified  in  its  charter,  f[»*»«*  corpora- 
or  in  the  act  or  certificate  under  which  it  shall  be  incorporated.     In  addition  to  the 
powers  enumerated  in  the  first  section  of  this  act,  and  to  those  expressly  given  in  its 
charter,  no  corporation  shall  possess  or  exercise  any  corporate  powers  except  such  as 
shall  be  necessary  to  the  exercise  of  the  powers  so  enumerated  and  given. 

Sec,  3    No  corporation  created  under  this  act  shall,  by  any  implication  or  construe-  Powen  not  con- 
tion,  be  deemed  to  possess  the  power  of  discounting  bills,  notes,  or  other  evidences  of  ***""<*• 
debt,  of  receiving  deposits,  of  buying  gold  or  silver  bullion,  or  foreign  coins,  of  buying 
and  selling  bills  of  exchange,  or  of  issuing  bills,  notes,  or  other  evidences  of  debt  upon 
loan  for  circulation  as  money. 

Sec.  4.  When  the  whole  capital  stock  of  a  corporation  shall  not  have  been  paid  in, 
and  the  capital  paid  shall  be  insufficient  to  satisfy  the  claims  of  its  creditors,  each  stock- 
holder shall  be  bound  to  pay  on  each  share  held  by  him  the  sum  necessary  to  com- 
plete the  amount  of  such  share,  as  fixed  by  the  charter  of  the  company  or  its  certificate 
of  incorporation,  or  such  proportion  of  that  sum  as  shall  be  required  to  satisfy  the  debts 
of  the  company. 

Sec.  5.  Any  company  created  under  this  act  for  the  drainage  of  low  lands  shall,  in  Additional 

addition  to  other  powers  conferred  by  this  act,  have  power,  for  the  purpose  of  the  re-  po^c"  *o  corpo- 

rations  orsanized 
clamation  of  low  lands  by  ditching,  draining  and  bringing  them  into  cultivation,  to  en-  to  reclaim  low 

tcr  upon  any  lands  that,  in  the  opinion  of  the  directors   or  managers,  will  be  benefited  *"  *' 
by  the  operations  to  be  performed  by  the  company,  and  with  their  workmen,  laborers, 
teams,  etc. ,  to  cut  and  make,  and  when  made,  from  time  to  time,  to  clear  out  and  scour 
all  such  ditches  or  drains  as  in  the  opinion  of  such  directors  or  managers  shall  be  nec- 
essary for  effectually  draining  and  reclaiming  the  said  lands.     Before  taking  any  steps, 
however,  to  accomplish  the  ends  of  its  incorporation,  the  said  company  shall  apply  to 
the  Superior  Court  for  the  appointment  of  commissioners  to  go  upon  the  land  through,  Comminioner's 
along  or  across  which  the  ditches  of  the  said  company  are  proposed  to  be  cut,  and  view  **"*'^' 
the  same  and  determine  whether  any  or  which  of  them  will  be  benefited  by  the  same,  Return, 
and  to  make  a  return  of  their  proceedings  in  the  premises  to  the  recorder,  with  a  sur-  Survey. 
vey  of  the  proposed  ditches,  showing  their  course,  and  the  lands,  by  general  designa- 
tion through,  along  or  across  which  they  will  run  and  to  be  benefited  thereby,  and  the 
probable  cost  of  making  the  improvements.     They  shall  also  return  a  valuation  of  the  Valuation, 
several  parcels  of  land  to  be  benefited  by  such  improvements.     Should  there  be  upon 
the  lines  of  the  company's  works  any  lands  through,  along  or  across  which  the  ditches 
are  to  be  made  that  will  be  injured  by  the  making«of  them,  they  shall  estimate  such  dam-  Damages. 
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age  in  money,  and  the  same  shall  be  paid  to  the  owner,  or,  in  case  of  his  refusal  to  re- 
ceive it,  or  absence  from  the  State,  or  inability  by  reason  of  legal  disability,  it  shall  be 
deposited  to  his  credit  in  the  Fanners'  Bank,  or  that  branch  thereof  at  the  county  seat, 
before  the  company  shall  have  any  right  to  construct  or  make  their  works  through  such 
land.  The  return  of  the  commissioners  shall  be  final  and  conclusive  upon  all  parties, 
and  shall  be  the  basis  upon  which  the  taxes  of  the  company  are  to  be  laid.  It  shall 
continue  until  a  majority  of  the  taxables  demand  a  new  one,  proceedings  for  which 
shall  be  taken  in  the  said  court  by  petition,  and  the  prayer  of  the  petition  granted  if  in 
the  opinion  of  the  court  such  new  valuation  is  proper  to  be  made  at  the  time.  Before 
any  commissions  appointed  under  thb  section  proceed  to  act  they  shall  be  sworn  or  af- 
firmed, before  a  justice  of  the  peace,  to  perform  the  duties  of  their  appointment  with 
fidelity,  which  qualification  must  be  certified  upon  their  return.  When  record  is  made 
of  the  return,  the  original  shall  be  delivered  over  to  the  company,  and  it,  or  the  rec- 
ords, or  any  office  copy  of  the  latter,  shall  be  evidence.  The  commissioners  shall  be 
each  paid  by  the  company  two  dollars  for  each  day  employed  by  them  under  this  act, 
and  the  surveyor  for  his  survey  and  plot  (including  fee  of  one  dollar  and  fifty  cents  each 
per  day  to  the  chkin-carriers)  such  sum  as  the  commissioners  nuiy  deem  just ;  and  this 
money  shall  be  paid  before  the  commissioners  shall  be  required  to  make  any  return. 
The  recorder's  fee  shall  also  be  paid  to  him  at  the  time  of  the  delivery  over  by  him  of 
the  said  return.  Whatever  money  the  company  may  find  it  necessary  to  raise  for  cut- 
ting the  ditches  (including  the  expenses  in  this  section  provided  for,)  and  for  keeping 
the  same  open  and  in  repair,  shall,  from  time  to  time,  as  the  exigency  may  require,  be 
collected  by  taxation  of  the  owners,  according  to  the  nature  of  their  property  to  be 
benefited  ;  to  provide  for  which  the  managers  shall  make  an  estimate  of  the  money  to 
be  raised  and  apportion  it  among  the  said  owners  ;  and  they  shall  at  once  give  notice, 
under  their  hands,  of  a  meeting  of  said  owners,  to  be  held  at  some  convenient  place, 
to  consider  the  said  apportionment.  At  said  meeting  any  owner  shall  have  the  right  to 
be  present  and  object  to  the  justice  of  the  same  in  his  case.  The  managers  shall,  a^ 
the  close  of  the  meeting  (which  shall  be  kept  open  three  hours),  reconsider  their  ap- 
portionment and  alter  the  same  if  they  deem  it  expedient  so  to  do.  Such  reconsidera- 
tion shall  be  final,  and  then  they  shall  make  a  copy  of  the  apportionment  under  their 
hands,  and  deliver  the  same  to  the  treasurer  ;  and  when  the  company  orders  money  to 
be  collected  for  its  necessary  purposes,  the  treasurer  shall,  upon  receiving  their  warrant 
in  writing,  proceed  to  collect  the  same  from  the  respective  owners,  according  to  such 
apportionment,  and  for  that  purpose  shall  have  all  the  powers  of  a  collector  of  county 
taxes.  The  apportionment  shall  have  duration  for  the  same  time  as  the  valuation  by 
the  commissioners,  and  taxes  may,  from  time  to  time,  be  collected  according  to  it,  as 
the  needs  of  the  company  may  require.  Orders  for  collection  however  only  to  be  valid 
when  made  by  the  company  at  an  annual  meeting.  In  case  of  private  owners  of  a 
ditch  or  ditches  not  within  the  company's  limits,  but  the  waters  collected  in  which  can 
be  discharged  into  the  ditches  of  the  company,  such  private  owners  may  be  allowed  to 
connect  with  the  works  of  the  company  on  such  terms  as  the  latter  may  prescribe,  and 
may  thenceforth  become  constituent  members  of  said  company,  with  the  rights  of  such 
members,  and  subject  as  to  themselves  and  their  lands  drained  by  such  private  ditch  or 
ditches,  to  all  the  burdens  and  responsibilities  of  other  members  or  owners ;  and  the 
managers  shall,  at  once,  add  their  lands  to  the  (^ther  lands  within  the  company's  opera- 
tions, and  apportion  their  share  of  the  taxes  among  them  as  above  provided  with  re- 
spect to  original  owners.  The  managers  shall  take  account  of  all  changes  of  owner- 
ship of  lands  within  the  company's  limits  from  whatever  cause,  and  substitute  the 
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names  of  the  new  owners  in  lieu  of  the  old  ones  upon  their  original  apportionment, 

finom  which  they  shall  be  transferred  to  the  copy  in  the  hands  of  the  treasurer,  and 

when  transferred  the  new  owners  shall  stand  in  the  place  of  the  old,  in  all  respects  as 

if  they  had  been  original  owners.     Such  companies  as  are  provided  for  in  this  section  Certificate  of 

shall  set  forth  the  name  of  the  hundred  or  hundreds  in  which  their  operations  are  to  ex-  Incorporation. 

tend  in  the  certificate  of  their  incorporation. 

Sec.  6.  Any  building  or  building  and  loan  association  created  under  this  act  shall,  May  sell  acoi- 
in  addition  to  the  other  powers  herein  granted,  have  power  to  sell  ils  accumulated  a  premium, 
funds  to  and  among  its  stockholders  at  any  premium  which  may  be  obtained  for  the 
same,  and  when  such  funds  cannot  be  loaned  to  any  stockholder  at  par  they  may  be 
loaned  to  any  person  not  a  stockholder  at  any  rate  of  interest  not  exceeding  six  per 
cent. 

Sec.  7.   It  shall  not  be  lawful  for  the  directors  of  any  bank  or  moneyed  or  manu.  Certain  poviers 
facturing  corporation  in  this  State,  or  any  corporation  created  under  this  act,  to  make  ^***^*<*- 
dividends,  except  from  the  surplus  or  net  profits  arising  fi-om  the  business  of  the  corpo- 
ration, nor  to  divide,  withdraw,  or  in  any  way  pay  to  the  stockholders,  or  any  of  them, 
any  part  of  the  capital  stock  of  the  said  corporation,  or  to  reduce  the  said  capital  stock, 
except  according  to  this  act,  without  the  consent  of  the  Legislature;  and,  in  case  of  any 
violation  of  the  provisions  of  this  section,  the  directors,  under  whose  administration  Violation, 
the  same  may  happen,  shall,  in  their  individual  capacities,  jointly  and  severally,  be  li-  Penalty, 
able  at  any  time  within  the  period  of  six  years  after  paying  any  such  dividends  to  the 
said  corporation,  and  to  the  creditors  thereof  in  the  event  of  its  dissolution  or  insol- 
vency, to  the  full  amount  of  the  dividend  made  or  capital  stock  so  divided,  withdrawn, 
paid  out  or  reduced,  with  legal  interest  on  the  same  from  the  time  such  liability  ac- 
crued ;  provided,  that  any  of  the  said  directors  who  may  have  been  absent  when  the  Proviso, 
same  was  done,  or  who  may  have  dissented  from  the  act  or  resolution  by  which  the 
same  was  done,  may  respectively  exonerate  themselves  from  such  liability  by  causing 
their  dissent  to  be  entered  at  large  on  the  minutes  of  the  said  directors  at  the  time  the 
same  is  done,  or  forthwith  after  they  shall  have  notice  of  the  same,  and  by  causing  a 
true  copy  of  the  dissent  so  entered  on  the  minutes  to  be  published  within  two  weeks 
after  the  same  shall  have  been  entered  on  said  minutes,  in  some  public  newspaper  pub- 
lished in  the  county  where  the  said  corporation  has  ils  principal  office  or  place  of  busi- 
ness, and  if  none  be  published  in  said  county,  then  in  a  newespaper  printed  in  an  ad- 
joining county  and  circulating  in  the  neighborhood  of  such  office  or  place  of  business  of 
said  corporation;  2JiA  provided,  also,  that  this  section  shall  not  be  construed  to  prevent  Further  proviso, 
a  division  and  distribution  of  the  capital  stock  of  the  corporation  which  shall  remain 
after  the  payment  of  all  its  debts  upon  the  dissolution  of  the  corporation  or  the  expira- 
tion of  its  charter. 

Sec.  8.   If  any  act  shall  hereafter  be  passed  by  the  Legislature  of  this  State  which  Applicable  to  all 
shall  create  any  corporation,  such  corporation   shall  immediately  be  vested  with  and  ^'^^*'°°*' 
possessed  of  all  powers  in  this  act  specified  and  set  forth,   subject  to  all  provbions 
therein  contained,  unless  such  special  act  incorporating  the  same  shall  otherwise,  in  Exception, 
whole  or  in  part,  direct  to  the  contrary. 

Sec.  9.  Any  corporation  organized  under  any  general  law  of  the  Legislature,  now 
or  hereafter  to  be  passed,  shall,  in  addition  to  the  powers  and  restrictions  thereon  to 
which  it  may  become  subject,  or  of  which  it  shall  be  possessed  by  virtue  of  its  organi- 
zation and  the  act  authorizing  the  same,  be  additionally  possessed  of  all  the  powers, 
and  be  subject  to  all  restrictions  thereon  in  this  act  contained,  so  far  as  the  same  are 
consistent  with  the  act  under  which  it  may  as  aforesaid  be  organized. 
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Sec.  10.  It  shall  be  lawful  for  three  or  more  persons  to  become  incorporated  under 
the  provisions  of  this  act  for  purpose  of  carrying  on  any  manufacturing  business,  for 
the  business  of  preserving  animal  and  vegetable  food,  for  draining  low  lands,  for  build- 
ing and  loan  associations,  [for  homestead  companies  to  be  operated  under  the  Cald- 
well system],  or  for  religious;  charitable  and  literary  purposes. 

Sec.  II.  The  certificate  of  incorporation  shall  set  forth  : 

I.  The  corporate  name  ; 

XL  The  object  of  the  incorporation  and  the  location  of  the  principal  place  of  busi- 
ness, if  it  be  for  business  purposes ; 

in.  The  amount  of  capital  stock,  the  ntmiiber  and  par  value  of  shares,  and  the 
amount  to  be  paid  in  before  commencing  business,  which  shall  not  be  less  than  ten  per 
cent.  of  the  whole  capital.  This  shall  not  apply  to  religious,  charitable  and  literary 
corporations,  unless  it  be  desired  to  have  a  capital  stock.  In  case  of  such  corporations 
the  election  not  to  have  a  capital  stock  shall  be  stated  in  lieu  of  the  amount  thereof, 
and  the  conditions  of  membership  shall  also  be  stated ; 

IV.  The  name  and  residence  of  the  original  subscribers  to  the  capitxd  stock,  or,  if 
there  be  no  stock,  of  the  original  corporators  ; 

V.  The  periods  at  which  the  corporation  shall  commence  and  terminate,  not  exceed- 
ing twenty  years ; 

VI.  The  value  of  real  and  personal  estate  of  which  the  corporation  may  become 
seized  and  possessed. 

The  certificate  may  also  contain  any  limitation  upon  the  powers  of  the  corporatioo, 
the  directors,  and  the  stockholders,  which  may  be  desired  by  the  parties  signing  the 
same;  provided  such  limitation  does  not  attempt  to  exempt  the  corporation,  the  direc- 
tors, or  the  stockholders  from  the  performance  of  any  duty  imposed  by  this  act  or  any 
law  of  this  State. 

The.  certificate  shall  be  signed  by  the  original  corporators,  or  a  majority  of  them,  and 
shall  be  acknowledged,  before  any  officer  authorized  by  the  laws  of  this  State  to  take 
acknowledgements  of  deeds,  to  be  the  act  and  deed  of  the  signers,  respectively,  and 
that  the  facts  therein  stated  are  truly  set  forth. 

Amendments  and  alterations  of  the  original  certiticate  may  be  made  by  a  supple- 
mental certificate,  presented,  approved,  filed  and  recorded  in  the  same  maimer  in  every 
respect  as  is  provided  in  reference  to  the  original  certificate. 

Sec.  12.  The  said  certificate  shall  be  presented  to  the  associate  judge  of  the  county 
in  which  the  principal  place  of  business  of  the  proposed  corporation  is  located.  Notice 
of  the  intention  to  apply  for  incorporation  shall  be  published  daily  (if  there  be  a  daily 
paper  published  in  the  county)  in  two  newspapers  of  the  county  for  at  least  ten  days 
inmiediately  prior  to  the  application.  If  there  be  no  daily  paper  in  the  county,  then  for 
three  successive  issues.  Satisfactory  proof  of  the  publication  shall  be  made  to  the 
judge,  who  may,  in  any  case,  require  any  further  publication  which  he  may  deem  nec- 
essary. It  shall  be  the  duty  of  the  judge  to  peruse  and  examine  the  said  certificate,  and 
if,  after  such  perusal  and  examination,  it  still  appear  to  the  said  judge  that  the  purposes 
of  the  proposed  incorporation  are  lawful  and  involve  nothing  detrimental  to  the  public 
interest  and  wel£are,  that  the  certificate  is  in  proper  form,  that  the  proposed  amount  of 
the  capital  stock  and  value  of  real  and  personal  estate  which  the  corporation  may  ac- 
quire are  proper  with  respect  to  the  purpose  of  the  incorporation,  and  that  a  majority  of 
the  corporators  named  in  the  certificate  are  then  bona  fide  residents  of  this  State,  it 
shall  be  his  duty  to  indorse  thereon  his  approval  and  to  transmit  the  said  certificate  so 
indorsed  to  the  Secretary  of  State  to  be  filed  in  his  office,  and  a  copy  of  the  same,  fiff- 
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nished  and  certified  by  the  said  Secretary,  under  his  hand  and  the  seal  of  his  office,  Certified  copy, 
shall  be  recorded  in  the  Recorder's  office  of  the  county  in  which  the  application  afore-  '^^'^ded.  where 
said  is  made. 

Sec.  13.  The  original  copy  of  said  certificate  furnished  by  the  Secretary  of  State,  Evidence, 
when  the  same  has  been  certified  by  the  Recorder  to  have  been  recorded,  or  the  record 
thereof,  or  a  duly  certified  copy  of  such  record,  shall  be  evidence  in  any  court  of  law 
or  equity. 

Sec.  14.  Upon  the  making  of  the  said  certificate,  and  its  approval,  filing  and  record-  ^jj^  incotw 
ing  as  aforesaid,  the  persons  therein  named  as  original  subscribers  or  corporators,  their  ponted. 
successors  and  assigns,  shall  be,  from  the  time  of  commencement  mentioned  in  said 
certificate  and  until  the  time  limited  therein  for  the  termination  thereof,  a  body  corpor- 
ate and  politic  in  law  and  in  fact,  by  the  name  mentioned  in  said  certificate ;  providedy  proviso, 
that  the  legislature  may  at  pleasure  dissolve  any  corporation  created  by  virtue  of  this 
act,  or  alter  and  amend  its  charter. 

Sec.  15.  All  companies  that  may  be  hereafter  established  within  this  State,  under 
the  provisions  hereinbefore  contained,  or  under  any  law  of  this  State,  and  also  the  offi- 
cers of  every  such  company,  and  the  stockholders  therein,  may  exercise  the  powers  and 
shall  be  governed  by  the  provisions  and  be  subject  to  the  liabilities  hereinbefore  and 
hereinafter  provided. 

Sec.  16.  Any  company  organized  as  aforesaid  may  carry  on  a  part  of  its  business  piaceofbusinen 
out  of  this  ^tate,  and  have  one  or  more  offices  or  places  of  business  out  of  this  o"'  <**  *he  State. 
State,    and  may  hold,  purchase  and  convey  real  and  personal  estate  out  of  this 
State  as  if  »he  same  were  within   this   State ;   provided^  that  the  certificate  of  the  Proriio. 
organization  of  such  company  shall  state  as  near  as  conveniently  can  be,  at  the  time  of 
making  said  certificate,  what  portion  of  its  business  is  to  be  carried  on  out  of  this  State, 
and  in  what  place  or  places  it  is  to  be  so  carried  on ;  and  shall  also  state  the  name  of 
the  town  or  city  and  county  in  which  the  principal  part  of  the  business  of  said  com- 
pany within  this  State  is  to  be  transacted,  and  such  town,  place  and  county  within  this 
State  shall  be  deemed  the  principal  place  of  business  of  said  corporation  within  this 
State  within  the  provisions  of  this  act. 

Sec.  17.  The  business  of  every  corporation  created  under  this  act  shall  be  managed  How  conducted, 
and  conducted  by  the  directors  thereof,  who  shall,  respectively,  be  shareholders  there- 
in, and  such  other  officers,  agents  and  factors  as  (he  company  shall  think  proper  to 
authorize  for  that  purpose  ;  and  every  such  company  shall  have  a  secretary  and  treas- 
urer, who  may  or  may  not  be  the  same  person. 

The  directors  shall  not  be  less  than  three  in  number,  and  they  shall  be  chosen  an-  Number  of 
nually  by  the  stockholders,  at  such  time  and  place  as  shall  be  provided  by  the  by-laws,  dit^cto". 
and  shall  hold  their  offices  for  one  year,  and  until  others  are  chosen  and  qualified  in  ^^^     .    °* 
their  stead ;  and  one  of  the  directors  shall  be  chosen  president,  either  by  the  directors  President, 
or  stodtholders,  as  shall  be  directed  by  the  by-laws. 

The  secretary  and  treasurer  shall  also  be  chosen  annually,  either  by  the  directors  or  other  officen. 
the  stockholders,  as  the  by-laws  may  direct,  and  shall  hold  their  offices  until  others  are  How  chosen, 
chosen  and  qualified  in  their  stead;    the  secretary  shall  record  all  proceedings  of  the  Duty  of  secretary 
corporation  and  directors,  in  a  book  lb  be  kept  for  that  purpose,  and  perform  such  other 
duties  as  shall  be  assigned  to  him. 

The  directors  shall  have  power  to  choose  such  other  officers  and  agents  as  may  be  Qualification  of 
deemed  necessary,  and  may  secure  the  fidelity  of  any  or  all  of  the  officers  of  the  corpo-  o®*^"- 
ration  by  bond  or  otherwise ;  and  they  may  also  provide  by  the  by-laws  for  the  qualifi- 
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cation  of  any  or  all  of  the  officers  before  any  person  authorized  by  law  to  administer  an 
oath. 

A  failure  to  elect  annually  shall  not  dissolve  a  corporation. 

Any  vacancy  among  the  directors  or  officers,  occurring  by  death,  resignation,  re- 
moval, or  otherwise,  may  be  filled  for  the  remainder  of  the  year  in  such  manner  as 
shall  be  provided  for  by  the  by-laws  of  the  company. 

Sec.  1 8.  At  all  meetings  of  the  company  absent  stockholders  may  vote  by  proxy, 
authorized  in  writing ;  and  every  company  may  determine  by  its  by-laws  the  manner 
of  calling  and  conducting  all  meetings,  what  number  of  shares  shall  entitle  the  stock- 
holders to  one  or  more  votes,  what  number  of  stockholders  shall  attend,  either  in  per- 
son or  by  proxy,  or  what  number  of  shares  or  amount  of  interest  shall  be  necessarily 
represented  at  any  meeting  in  order  to  constitute  a  quorum ;  and  if  the  quorum  shall 
not  be  so  determined  by  the  company,  a  majority  of  the  stockholders  in  interest,  rep- 
resented either  in  person  or  by  proxy,  shall  constitute  a  quorum.  In  the  absence  of  any 
other  provision  by  the  by-laws  each  share  of  stock  shall  be  entitled  to  one  vote. 

The  first  meeting  of  every  such  company  shall  be  called  by  a  notice,  signed  by  a 
majority  of  the  persons  named  in  the  before  mentioned  certificate,  and  designating  the 
time,  place  and  purposes  of  the  meeting ;  and  such  notice  shall,  at  least  two  weeks 
before  the  time  of  any  such  meeting,  be  published  in  some  newspaper  of  the  county 
where  the  corporation  may  be  established,  or,  if  there  be  none,  then  in  one  of  an  ad- 
joining county;  or  said  first  meeting  may  be  called  without  such  notice  or  publication 
if  two  days'  notice  be  personally  served  on  all  the  parties  named  in  the  certificate, 
or  if  all  the  parties  named  in  the  certificate  waive  such  notice  and  fix  a  time  of  meet- 
ing, then  no  notice  or  publication  whatever  shall  be  required  of  such  first  meeting. 
Every  such  company  may,  at  any  meeting  called  for  that  purpose,  increase  its  capi- 
tal stock  and  the  number  of  shares  therein  until  it*  shall  reach  the  amount  named  in 
the  original  certificate,  and  every  stockholder  shall  have  a  certificate,  under  the  seal  of 
the  company  and  signed  by  the  treasurer,  of  the  number  of  shares  owned  by  said  stock- 
holder in  said  company.  The  shares  of  stock  in  every  corporation  in  this  State  shall 
be  deemed  personal  property,  and  shall  be  transferrable  on  the  books  of  the  corpora- 
tion in  such  manner  as  the  by-laws  may  provide ;  and  whenever  any  transfer  of  shares 
shall  be  made  for  collateral  security,  and  not  absolutely,  the  same  shall  be  so  expressed 
in  the  entry  of  said  transfer. 

In  case  more  capital  stock  is  necessary,  an  additional  certificate  may  be  filed  under 
the  hands  and  seals  of  two-thirds  in  interest  of  the  stockholders,  or  their  legal  repre- 
sentatives, stating  the  amount  of  such  additional  capital  required,  which  shall  be 
acknowledged,  and  if  approved  by  the  judge  shall  be  filed  and  recorded  in  a  manner 
heretofore  provided  for  in  this  act  with  respect  to  the  original  certificate ;  provided  that 
for  all  stock  issued  under  such  supplemental  certificates,  such  company,  its  directors 
and  stockholders,  shall  be  entitled  to  all  the  benefits  and  subject  to  all  the  liabilities 
contained  in  this  act. 

Sfx.  19.  The  directors  of  every  corporation  created  under  this  act  may,  from  time 
to  time,  assess  upon  each  share  of  stock  such  sum  of  money  as  two-thirds  of  the  stock- 
holders in  interest  shall  direct,  not  exceeding  in  the  whole  the  amount  at  which  each 
share  shall  be  originally  limited  under  the  third  article  of  the  eleventh  section  of  this 
act ;  and  such  smns  so  assessed  shall  be  paid  to  the  treasurer  at  such  times  and  by  such 
installments  as  the  directors  shall  direct,  the  said  directors  having  given  thirty  days 
notice  of  the  time  and  place  of  such  payments  in  a  newspaper  of  the  county  where 
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such  a  company  is  establbhed,  and  if  there  be  none,  then  in  a  newspaper  circulating 
in  the  county. 

In  default  of  the  payment  of  such  assessments,  they  may  be  collected  by  suit,  or,  How  enforced, 
alter  thirty  days  from  the  time  appointed  for  the  payment  thereof,  the  treasurer  of  the 
company  may  sell  at  public  auction  such  number  of  the  shares  of  such  delinquent  Sale, 
owner  or  owners  as  will  pay  all  assessments  then  due  from  him  or  them,  with  interest, 
and  all  necessary  incidental  charges ;  provided^  two-thirds  of  the  stockholders  in  inter-  Proviso. 
est  shall  so  direct.     Notice  of  the  ti«ne  and  place  of  such  sales  and  of  the  sum  due  Notice, 
on  each  share  shall  be  given  by  advertisements  for  three  weeks  successively  before  the 
sale,  in  a  newspaper  of  the  county,  or,  if  there  be  none,  in  a  newspaper  circulating  in 
the  county  where  such  company  is  established ;  and  further  notice  shall  be  mailed  to 
sQch  delinquent  stockholder,  if  his  post-ofHce  address  is  known.     The  shares  so  sold 
shall  be  transferred  to  the  purchaser,  who  shall  be  entitled  to  a  certificate  therefor. 

Sec.  20.  The  president  and  directors,  with  the  secretary  and  treasurer  of  such  com-  Certificate, 
pany,  after  the  payment  of  the  last  installment  of  the  capital  stock  so  fixed  and  limited  v-omems. 
by  the  company,  shall  make  a  certificate,  stating  the  amount  of  capital  so  fixed  and 
paid  in  in  cash,  which  certificate  shall  be  signed  and  sworn,  or  affirmed  to,  by  the  Sworn  to  and 
president,  secretary  and  treasurer,  and  a  majority  of  the  directors,   who  shall,  within  fjjj^^ 
thirty  days  after  making  the  same,  cause  it  to  be  recorded  in  the  office  of  the  recorder  where, 
of  deeds  of  the  county  wherein  the  business  is  conducted,  or  where  their  principal 
place  of  business  is  located. 

If  any  such  corporation  shall  increase  its  capital  stock,  as  before  provided  in  this  act,  Certificate  when 
a  similar  certificate  shall  be  made,  signed,  sworn  or  affirmed  to,  and  recorded  after  the  "°^  '*  increased 
payment  of  the  last  installment  of  such  additional  stock.     If  any  of  the  said  officers 
shall  neglect  or  refuse  to  perform  the  duties  required  of  them  in  this  section  for  thirty 
days  after  written  request  so  to  do  by  a  creditor  or  stockholder  of  said  company,  they 
shall  be  jointly  and  severally  liable  for  all  debts  of  the  company  contracted  before  such  Liability  of 
certificate  shall  be  recorded  as  aforesaid.  **   "" 

Sec.  21.  Whenever,  in  the  judgment  of  the  board  of  directors  of  any  corporation  In  case  of 
organized  under  this  act,  or  incorporated  under  any  law  of  this  State,  it  shall  be  deemed       °  ""°°' 
advisable  and  most  for  the  benefit  of  such  corporation  that  the  same  shall  be  dissolved 
before  the  expiration  of  the  time  limited  in   its   certificate  of  incorporation  or  in  its 
charter,  it  shall  and  may  be  lawful  for  such  board  of  directors,  within  ten  days  after  Duty  of  directors 
the  adoption  of  a  resolution  to  that  effect,  by  a  majority  of  the  whole  board,   at  any  To  call  meeting 
meeting  called  for  that  purpose,  and  of  which  meeting  every  director  shall  have  re-  °  ^^^*"    °   ^^' 
ccived  at  least  three  days  notice,  to  cause  written  or  printed  notices  of  the  adoption  of 
such  resolutions  to  be  mailed  to  each  and  every  stockholder  of  such  company  residing 
in  the  United  States,  and  also  within  said  ten  days  to  cause  a  like  notice  to  be  pub- 
lished in  one  or  more  newspapers  of  the  county  wherein  said  corporation  shall  have  its 
principal  place  of  business,  or,  if  there  be  none,  in  a  newspaper  circulating  in  said 
county,  at  least  four  weeks  successively,  once  a  week,  next  preceding  the  time  ap- 
pointed for  the  same,  of  a  meeting  of  such  stockholders,  to  be  held  at  the  office  of  such 
company,  in  such  county,  to  lake  action  upon  such  resolutions  so  adopted  by  the  board 
of  directors,  and  which  meeting  shall  be  held  between  the  hours  of  ten  o'clock  in  the 
forenoon  and  three  o'clock  in  the  afternoon  of  the  day  so  named,  and  which  meeting 
may,  on  the  day  so  appointed,  by  consent  of  a  majority  in  interest  of  the  stockholders 
present,  be  adjourned,  from  time  to  time,  for  not  less  than  eight  days  at  any  one  time,  Adjourned 
of  which  adjourned  meeting  notice,  by  advertisement,  in  such  paper,  shall  be  given  ;  -^oxxc^  ' 
and  if,  at  any  such  meeting,  two-thirds  in  interest  of  all  the  stockholders  shall  consent 
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that  such  dissolution  shall  take  place  and  signify  such  their  consent  in  writing,  then, 
and  in  such  case,  such  companies  shall,  upon  filing  such  consent,  duly  attested  by  thdr 
secretary  signing  the  same  together  with  a  list  of  the  names  and  residences  of  the  then 
existing  directors  and  officers,  which  list  shall  be  duly  verified  by  the  secretary  or  presi- 
dent of  said  board  in  the  office  of  the  Secretary  of  State,  and  receiving  from  him  a  cer- 
tificate that  such  consent  has  been  filed,  be  dissolved  ;  and  the  board  of  directors  of 
that  company  shall  cause  such  certificate  to  be  published  four  weeks  successively,  at 
least  once  a  week,  in  one  or  more  of  the  newspapers  of  the  coimty,  or,  if  there  be  none, 
in  one  or  more  newspapers  circulating  in  the  county  in  which  such  company  has  been 
located  and  conducting  its  business ;  at  the  expiration  of  such  time  the  said  board  shill 
proceed  to  setde  up  and  adjust  the  business  and  affairs  of  such  company  in  the  same 
manner  as  though  the  same  had  been  dissolved  by  the  expiration  of  the  time  mentioned 
in  their  charter  or  certificate  of  incorporation ;  proTndedihzX  the  Secretary  of  State  shall 
not  issue  the  certificate  of  dissolution  hereinbefore  mentioned  until  satisfied  by  due  proof 
that  the  requirements  aforesaid  have  been  fully  complied  with  by  such  corporation. 

The  provisions  contained  in  this  act  may  be  amended  or  repealed  at  the  pleasure  of 
the  legislature,  and  every  company  created  by  this  act  shall  be  bound  by  such  amend- 
ment ;  but  such  amendment  or  repeal  shall  not  take  away  or  impair  any  remedy  against 
any  such  corporation  or  its  officers  for  any  liability  which  shall  have  been  previously 
incurred. 

Sec.  22.  After  the  first  election  of  directors  no  stock  shall  be  voted  on  at  any  elec- 
tion which  shall  have  been  transferred  on  the  books  of  the  company  within  twenty  days 
next  preceding  such  election ;  and  it  shall  be  the  duty  of  the  officer  who  shall  have 
charge  of  the  transfer  books  to  prepare  and  make,  at  least  ten  days  before  every  elec- 
tion, a  complete  list  of  the  stockholders  entitied  to  vote,  arranged  in  alphabetical  order. 
Such  list  shall  be  open  to  the  examination  of  any  stockholder,  and  shall  be  produced 
and  kept  at  the  time  and  place  of  election  during  the  whole  time  thereof,  and  subject 
to  the  inspection  of  any  stockholder  who  may  be  present.  Upon  the  neglect  or  refusal 
of  said  directors  to  produce  such  list  at  any  election  they  shall  be  ineligible  to  any 
office  at  such  election. 

The  stock  ledgers,  or,  if  there  be  none,  then  the  transfer  books  of  the  company,  shall 
be  the  only  evidence  as  to  who  are  the  stockholders  entitied  to  examine  such  list  or  the 
books  of  the  company,  or  to  vote,  in  person  or  by  proxy,  at  any  election. 

Sec.  23.  All  elections  for  managers  or  directors  of  every  incorporated  company  of 
this  State  shall  be  held  by  ballot  (unless  otherwise  expressly  provided  in  their  re^>cc- 
tive  charters),  and  every  such  election  shall  be  held  upon  the  day  for  the  annual  elec- 
tion specified  in  the  certificate  of  incorporation,  and  between  such  hours  as  maybe  pro- 
vided in  the  by-laws. 

Every  person  holding  stock  in  any  company  as  executor,  administrator,  guardian,  or 
trustee,  shall  represent  the  share  or  stock  in  his  hands  at  all  meetings  of  the  conq)any, 
and  may  vote  accordingly  as  a  stockholder  in  person  or  by  proxy. 

If  any  incorporated  company  in  this  State  shall  purchase  any  of  the  stock  of  sud» 
company,  or  take  the  same  in  payment  or  satisfaction  of  any  debt  due  to  them,  such 
stock  shall  not  be  voted,  either  directiy  or  indirectiy,  at  any  election  for  directots 
of  said  company. 

No  person  who  is  a  candidate  for  the  office  of  director  in  any  incorporated  company 
in  this  State  shall  act  as  judge,  inspector,  or  clerk,  or  in  any  other  character  as  the  con- 
ductor of  any  election  for  directors  for  such  company,  unless  there  be  an  insufficient 
number  of  other  stockholders  present,  and  any  violation  of  this  provision  shall  make 
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void  the  election  of  any  such  person  as  a  director,  and  he  shall  be  ineligible  to  the 
office  of  director  of  such  company  for  twelve  months  next  succeeding  such  election ; 
prtnrided  that  this  election  shall  not  apply  to  the  first  election  of  directors  in  any  corpo-  Proviso, 
ration. 

Sec.  24.  It  shall  be  the  duty  of  the  Superior  Court,  upon  the  application  of  any  per-  Jurisdiaion  of 
son  or  persons  or  a  body  corporate,  who  may  be  aggrieved  by  or  may  complain  of  arfy  ^"P*'*®'  Court, 
election,  or  any  proceedings,  act,  or  matter  in  or  touching  the  same,  reasonable  notice 
having  been  given  to  the  adverse  party  or  to  those  who  are  to  be  affected  thereby  as 
(to)  such  intended  application,  to  proceed  forthwith,  and  in  a  summary  maimer,  to 
hear  the  affidavits,  pioo&  and  allegations  of  the  parties,  or  otherwise  inquire  into  the 
matter  or  causes  of  complaint,  and  thereupon  to  establish  the  election  so  complained 
of,  or  to  order  a  new  election,  or  make  such  order,  and  give  such  relief  in  the  prem- 
ises as  right  and  justice  may  iqypear  to  the  said  Superior  Court  to  require  ;   provided  ^xw]Mn. 
that  the  said  Superior  Court  may,  if  the  case  shall  appear  to  require  it,  either  order  an 
issue  or  i&tues  to  be  made  up  in  such  manner  and  form  as  the  said  court  may  direct,  in 
order  to  try  the  respective  rights  of  the  parties  who  may  claim  the  same  to  the  office  or 
offices,  or  firanchise,  in  question,  or  may  give  leave  to  exhibit,  or  direct  the  Attorney 
General  to  exhibit,  one  or  more  information  or  informations  in  the  nature  of  a  quo 
warranto  in  the  premises. 

Sec  25.   If  at  any  time  hereafter  the  election  for  directors  of  any  bank  or  other  in-  in  case  of  fiUlure 
corporated  company  of  this  State  shall  not  be  duly  held  on  the  day  designated  and  |^  ^  oota^^imel 
appointed  by  the  act  incorporating  such  bank  of  other  incorporated  company,  or  the  »»«^  hl^*?d 
certificate  of  incorporation,  or  by  the  by-laws  of  any  such  corporporation,  it  shall  be 
the  duty  of  the  president  and  director©  pf  such  bank,  or  other  incorporated  company, 
to  notify  and  cause  an  election  for  directors  to  be  held  thereafter  as  soon  as  conven-  Who  entitled 
iently  may  be ;  and  in  all  cases  no  share  or  shares  shall  be  voted  upon  except  by  such  ^  ^'** 
person  or  persons  as  may  have  appeared  on  the  stock  ledger  or  transfer  book  of  said 
company  to  have  had  the  right  to  vote  thereon  on  the  day  when,  by  the  act  of  incor- 
poration of  such  company,  or  by  said  by-laws,  the  said  election  ought  to  have  been 
held. 

The  Associate  Judge  of  the  Superior  Court  resident  in  the  county  where  the  proper  Election,  when 
place  of  business  of  any  corporation  is  located,  may  summarily  order  such  election  to  **'^*'*^  **y  ^-®*"* 
be  held  upon  the  application  of  any  stockholder,  and  may  punish  the  durectors  as  for  a 
OHitempt  of  court  for  any  neglect  or  failure  to  obey  the  order  of  such  judge  in  refer-  Contempt, 
ence  to  such  election. 

Sec.  26.  No  by-laws  of  the  directors  or  managers  of  any  incorporated  company,  When  by-Iawt 
regulating  the  election  of  directors  or  officers  of  such  company,  shall  be  valid  unless  SSJhSj&T**^ 
the  same  shall  have  been  made  thirty  days  previous  to  any  election  of  such  company 
and  subject  to  the  inspection  of  any  stockholder ;  and  in  all  cases  where  the  right  of 
voting  upon  any  share  or  shares  of  stock  of  any  incorporated  company  of  this  State 
shall  be  questioned,  it  shall  be  the  duty  of  the  inspectors  of  the  election  to  require  the  \y^  of 
transfer  book  and  stock  ledger  of  said  company,  if  both  be  kept,  otherwise  whichever  is '' 
kept,  as  evidence  of  stock  held  in  the  said  company,  and  all  such  shares  as  may  appear 
standing  thereon  in  the  name  of  any  person  or  persons  shall  and  may  be  voted  on  by 
such  person  or  persons,  directly  by  themselves  or  by  proxy,  subject  to  the  provisions  of 
the  act  of  incorporation. 

Sec  27.  In  all  cases  where  it  is  not  otherwise  provided  by  law,  the  meeting  of  the  ] 
stockholders  of  all  corporations  of  this  State  shall  be  held  at  the  principal  office  or  1 
place  of  business  of  the  company  in  this  State;  the  du^ectors  may  hold  their  meetings, 
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and  have  an  office,  and  keep  the  books  of  the  company  (except  the  stock  and  transfer 
books,)  outside  of  this  State  if  the  by-laws  of  the  company  so  provide;  provided^ 
Proviso.  however,  that  said  company  shall  always  maintain  a  principal  office  or  place  of  busi- 

ness in  this  State,  and  have  an  agent  of  the  company  in  charge  thereof,  wherein  shall 
be  kept  the  stock  and  transfer  books  of  the  company  for  the  inspection  of  all  who  are 
Further  proviso,  ituthorized  to  see  the  same,  and  for  the  transfer  of  the  stock  ;  and  provided  further ^ 
that  the  Chancellor,  or  the  Superior  Court,  or  any  judge  thereof,  may,  upon  proper 
cause  shown,  summarily  order  any  or  all  of  the  books  of  said  company  to  be  forthwith 
brought  within  this  State  and  kept  therein  at  such  place  as  may  be  designated,  for  such 
time  as  such  Chancellor,  court,  or  judge  may  deem  proper;  and  upon  failure  of  any 
Forfeiture.  company  to  comply  with  such  order  its  charter  may  be  declared  forfeited  by  the  Chan- 

cellor or  said  court,  and  it  shall  therefrom  cease  to  be  a  corporation,  and  all  the  direc- 
tors and  officers  of  said  company  shall  be  liable  to  be  punished  as  for  contempt  of 
court  for  disobedience. 
Meetings  other        ^*^*  ^^-  Whenever,  for  want  of  sufficient  by-laws  or  officers  duly  authorized,  or 
thuolegal.  How  from  Other  legal  impediment,  a  legal  meeting  of  any  kind  of  the  stockholders  of  any 
corporation  cannot  be  otherwise  called,  three  or  more  stockholders  thereof  may  call  a 
meeting  of  the  company  by  giving  ten  days  notice  in  a  newspaper  circulating  in  the 
county  wherein  the  business  is  conducted,  or  where  their  principal  place  of  business 
or  office  in  this  State  is  located ;  and  such  meeting  so  called  shall  be  a  legal  meeting 
of  the  company ;  and  if  there  be  no  officers  of  the  company  present  whose  duty  it 
is  to  preside  at  meetings,  the  stockholdeR>  present  may  elect  officers  for  the  meeting; 
l^y  of  and  it  shall  be  the  duty  of  the  secretary  of  the  company  to  record  the  proceedings  of 

••cretary-  such  meeting  in  the  book  of  minutes  of  the  company. 

Sec.  29.  Nothing  but  money  shall  be  considered  as  payment  of  any  part  of  the  capi- 
iMiyment  of  tal  stock  of  any  company  organized  under  this  act,  except  as  hereinafter  provided  for 
^^  '  the  purchase  of  property ;  and  no  loan  of  money  shall  be  made  to  a  stockholder  or 

officer  therein  ;  and  if  any  such  loan  shall  be  made  to  a  stockholder  or  officer  of  the 
company,  the  officers  who  shall  make  it,  or  who  shall  assent  thereto,  shall  be  jointly 
Liability  of         and  severally  liable,  to  the  extent  of  such  loan  and  interest,  for  all  the  debts  of  the 
officer.  company  contracted  before  the  repayment  of  the  sum  so  loaned 

What  directors  ^^^-  3°-  ''^^  directors  of  any  company  incorporated  under  this  act  may  purchase 
may  purchase,  mines,  manufiBictories,  or  other  property  necessary  for  their  business,  and  issue  stodc  to 
amount  of  the  value  thereof  in  payment  therefor ;  and  the  stock  so  issued  shall  be  de- 
clared and  taken  to  be  full  paid  stock,  and  not  liable  to  any  further  call,  neither  shall 
the  holder  thereof  be  liable  for  any  further  payments  imder  any  of  the  provisions  of 
this  act. 
Offi       ilaW  ^^^  31-  If  any  certificate  made,  or  any  public  notice  given  by  the  officers  of  any 

for  issuing  false  company  in  pursuance  of  the  provisions  of  this  act  shall  be  fialse  in  any  material  repce- 
notico?***  **'      sentation,  all  the  officers  who  shall  have  signed  the  same  shall  be  jointly  and  severally 
liable  for  all  the  debts  of  the  company  contracted  while  they  were  stockholders  or 
officers  thereof. 
.  .  Sec.  32.  Upon  the  dissolution  in  any  maimer  of  any  corporation  already  created,  or 

dissolution.  which  may  hereafter  be  created  by  or  under  any  law  of  this  State,  the  president  and 

directors,  or  the  managers  of  the  affairs  of  the  said  corporation  at  the  time  of  its  disso- 
lution, by  whatever  name  they  may  be  known  in  law,  shall  be  trustees  of  such  corpor- 
Trustees'  powers  ation,  with  full  power  to  settle  the  affairs,  collect  the  outstanding  debts,  and  divide  the 
moneys  and  other  property  among  the  stockholders,  after  paying  the  debts  due  and  owing 
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by  such  corporation  at  the  time  of  its  dissolution,  as  far  as  such  moneys  and  property  shall 
enable  them. 

Sec  33.  The  persons  constituted  trustees  as  aforesaid  shall  have  authority  to  sue  for 
and  recover  the  aforesaid  debts  and  property  by  the  name  of  the  trustees  of  such  cor- 
porationy  describing  it  by  its  corporated  name,  and  shall  (be)  sueable  by  the  same 
name,  or  in  their  own  names  or  individual  capacities,  for  the  debts  owing  by  such  cor- 
poration at  the  time  of  its  dissolution,  and  shall  be  jointly  and  severally  responsible  for  Liabilities, 
such  debts  to  the  amount  of  the  moneys  and  property  of  such  corporation  at  the  time 
of  its  dissolution,  and  which  shall  come  to  their  hands  or  possession. 

Sec.  34.  All  such  corporations,  whether  they  expire  by  their  own  limitation  or  shall  Corporate  ezis- 
bc  annulled  by  the  l^;islature,  or  otherwise  dissolved,  shall  nevertheless  be  continued  foJ^^SSSn*"**** 
bodies  corporate  for  the  purpose  of  prosecuting  and  defending  suits  by  or  against  them,  objects, 
and  of  enabling  them  gradually  to  settle  and  close  their  concerns,  to  dispose  of  and 
convey  their  property,  and  to  divide  their  capital  stock,  but  not  for  the  purpose  of  con- 
dnuing  the  business  for  which  such  corporation  may  be  established. 

Sec.  35.  When  any  corporation  shall  be  dissolved  in  any  manner  whatever,  the  chan-  jurlsdictioii  of 
cdlor,  on  application  of  any  creditor  or  stockholder  of  such  corporation,  at  any  time,  ""•Chancellor, 
may  either  continue  such  directors  trustees  as  aforesaid,  or  appoint  one  or  more  persons 
to  be  receivers  of  and  for  such  corporation,  to  take  charge  of  the  estate  and  effects 
thereof,  and  to  collect  the  debts  and  property  due  and  belonging  to  the  company,  with  Duties, 
power  to  prosecute  and  defend,  in  the  name  of  the  corporation,  or  otherwise,  all  such 
suits  as  may  be  necessary  or  proper  for  the  purpose  aforesaid,  and  to  appoint  an  agent 
or  agents  tmder  them,  and  to  do  all  other  acts  which  might  be  done  by  such  corpora- 
tion if  in  being  that  may  be  necessary  for  the  final  settlement  of  the  unfinished  business 
of  the  corporation  ;  and  the  powers  of  such  trustees  or  receivers  may  be  continued  as 
long  as  the  Chancellor  shall  think  necessary  for  the  purpose  aforesaid. 

Sec.  36.  The  Chancellor  shall  have  jurisdiction  of  said  application  and  of  all  ques- 
tioDs  arising  in  the  proceedings  thereon,  and  may  make  such  orders,  injunctions  and  de- 
crees therein  as  justice  and  equity  shall  require. 

Sec  37.  The  said  trustees  or  receivers  shall  pay  all  debts  due  from  the  corporation  Debts.    How 
if  the  funds  in  their  hands  shall  be  sufficient  therefor,  and  if  not,   they  shall  distribute  a4Ju«cd. 
the  same  ratably  among  all  the  creditors  who  shall  prove  their  debts  in  the  manner  that 
shall  be  directed  by  an  order  or  decree  of  the  court  for  that  purpose ;  and  if  there  shall 
be  any  balance  remaining  after  the  payment  of  such  debts  and  necessary  expenses,  they  Distribution, 
shall  distribute  and  pay  the  same  to  and  among  those  who  shall  be  justly  entitled  thereto, 
as  having  been  stockholders  of  the  corporation,  or  then*  legal  representatives. 

Sec  38.   In  case  of  the  insolvency  of  any  corporation,  the  laborers  in  the  employ  uen  for  wages, 
thereof  shall  have  a  lien  upon  the  assets  thereot  for  the  amount  of  the  wages  due  to 
them,  not  exceeding  one  month's  wages  respectively,  which  shall  be  paid  prior  to  any 
other  debt  or  debts  of  said  company ;  and  the  word  "laborers"  shall  be  construed  to  «<Laborers." 
include  all  persons  doing  labor  or  service  of  whatever  character  for,  or  as  workmen  or  What  to  include, 
employees  in  the  regular  employ  of  such  corporations. 

Sec  39.  On  the  final  dissolution  of  any  corporation  created  under  this  act,  all  its  Tide, 
real  and  personal  estate,  not  legally  disposed  of,  shall  be  vested  in  the  individuals  who 
may  be  stockholders  at  the  time  of  such  dissolution,  in  their  respective  proportions,  and 
they  shall  hold  the  same  as  tenants  or  owners  in  common. 

Sec  40.  In  any  action  now  pending  or  to  be  commenced  in  any  court  of  record  of  ciTil  action  not 
this  State  against  any  corporation  now  or  heretofore  existing,  or  that  may  be  created  ^^  **>»*«• 
hereafter,  if  said  corporation  become  dissolved  by  the  expiration  of  its  charter  or  other- 
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wise  before  fmal  judgment  obtained  therein,  the  said  action  shall  not  abate  by  reason 
thereof,  but  the  dissolution  of  said  corporation  being  suggested  and  the  names  of  the 
trustees  of  said  corporation  being  entered  upon  the  record,  the  said  action  shall  proceed 
to  final  judgment  against  the  said  trustees  by  the  name  of  the  corporation. 

Sec.  41 .  When  any  of  the  officers  or  directors  of  any  company,  or  stockholders 
thereof,  shall  be  liable  by  the  provisions  of  this  act  to  pay  the  debts  of  such  company,  to 
any  part  thereof,  any  person  to  whom  they  shall  be  so  liable  may  have  an  action  on  the 
case  against  any  one  or  more  of  the  said  officers,  directors,  or  stockholders ;  and  the 
declaration  in  such  action  shall  state  the  claim  against  the  company  and  the  ground  on 
which  the  plaintiff  expects  to  charge  the  defendants  personally. 

Sec.  42.  Any  officer,  director,  or  stockholder  of  a  company  who  shall  pay  any  debt 
of  the  company  for  which  he  is  made  liable  by  the  provisions  of  this  act,  may  recover 
the  amount  so  paid  in  an  action  against  the  company,  for  money  paid  for  their  use,  in 
which  action  the  property  of  the  company  only  shall  be  liable  to  be  taken. 

Sec.  43.  Any  corporation  now  existing  under  any  law  of  this  State,  either  general 
or  ^cial,  may  come  imder  and  be  subject  to  the  provisions  and  liabilities  of  this  act 
in  the  same  manner  as  if  created  under  the  same,  if  such  company  make  a  certificate 
under  the  hands  of  the  president  and  directors  of  the  company  that  said  company  de- 
sires to  come  under  the  said  provisions  and  liabilities,  which  certificate  shall  be  ac- 
knowledged, recorded  and  filed  in  the  same  manner  as  the  certificate  required  by  this 
act;  provided  that  nothing  in  this  section  contained  shall  be  held  to  affect  any  transac- 
tion, liabilities  or  debts  of  any  such  company  heretofore  done,  accrued  or  contracted. 

Sec.  44.  It  shall  be  lawful  for  any  corporation  heretofore  or  hereafter  created  under 
or  by  virtue  of  this  act,  or  of  any  law  of  this  State,  at  any  time  before  the  expiration 
of  its  charter,  or  the  period  named  in  its  certificate  of  organization,  to  file  in  the  oflfice 
of  the  Secretary  of  State  a  certificate  under  its  conmion  seal,  attested  by  the  signature 
of  its  presiding  officer,  declaring  its  desire  that  the  period  of  its  existence  as  such 
corporation  shall  be  extended  for  any  time  therein  mentioned,  not  exceeding  twenty 
years. 

A  duly  authenticated  copy  of  said  certificate  shall  thereupon  be  recorded  in  like  man- 
ner as  the  original  certificate  under  this  act,  and  upon  the  making  and  filing  and  re- 
cording of  said  certificate  the  period  of  existence  of  such  corporation  shall  be  ex- 
tended as  declared  in  such  certificate  as  fully  as  if  the  said  period  had  been  named  in 
the  original  charter  or  certificate  of  organization  of  such  corporation. 

And  nothing  herein  contained  shall  be  construed  to  interfere  with  the  right  of  the 
State  to  abolish  or  repeal,  alter  or  amend  the  charter  of  any  such  corporation,  nor  shall 
this  act  be  construed  to  contain  any  irrevocable  or  other  contract  with  the  State  con- 
tained in  any  charter  beyond  the  time  (uiginally  fixed  for  its  expiration. 

Sec.  45.  The  provisions  of  this  act  relating  to  stockholders  shall  include  members 
whenever  applicable.  ^ 

Sec.  46.  That  the  Secretary  of  State  is  hereby  authorized  and  directed  to  demand, 
for  the  use  of  the  State,  on  certifying  any  charter  of  incorporation  or  renewal  thereof, 
authorized  by  this  act,  the  sum  of  twenty  dollars  when  the  capital  stock  of  such  corpo- 
ration shall  exceed  fifty  thousand  dollars,  and  ten  dollars  when  the  capital  stock  shall 
not  exceed  fifty  thousand  dollars ;  provided  that  in  the  case  of  corporations  for 
religious,  charitable,  or  literary  purposes,  the  said  tax  shall  not  be  charged  or  collected. 
The  fees  of  the  Secretary  of  State  and  of  the  recorder  shall  be  as  heretofore. 

Sec.  47.  All  religious  incorporations  now  or  heretofore  exbting  under  and  by  virtue 
of  Chapter  thirty-nine  of  the  Revised  Statutes  of  this  State,  or  any  supplement  or  sup- 


Digitized  by 


Google 


LAWS  OF  DELAWARE.  583 

QBimAL  PSOTXSIOOT  SISPIOTnrO  00BP0BATX0K8.    OBAP.  70.    ASBXTIOirAL  A0T8. 
plements  thereto,  or  under  and  by  virtue  of  Chapter  419  of  Vol.  13  of  Laws  of  Dela- 
ware, be  and  the  same  are  hereby  validated  and  made  legal  incorporations,  and  all  acts 
done  in  pursuance  of  said  acts  are  hereby  made  valid.  And  all  religious  incorporations  F'uture  rtligious 
hereafter  to  be  created  may  be  created  by  and  shall  be  subject  in  every  respect  to  the  subject  to  certain 
provisions  of  said  Chapter  thirty-nine  of  the  Revised  Statutes  and  any  supplement  orP"*^*®"** 
supplements  thereto ;   and  for  this  purpose  the  said  chapter  and  any  and  all  supple- 
ments thereto,  are  hereby  revived  and  re-enacted  with  the  same  force  and  effect  as 
though  the  same  were  set  out  in  full  in  this  act.      Any  religious  incorporations  created 
under  this  act  shall  be  subject  to  the  provisions  of  Section  10  of  said  Chapter  39  of  the 
Revised  Code. 

Sec  48.  *»***»»* 

Sec.  49.  This  act  shall  be  a  public  act,  and  shall  be  published  as  such. 

Passed  at  Dover ^  Mar<h  14^  i88j, 

CHAPTER  702,  Vol.  19,  Laws  of  Delaware. 

A  SUPPLEMENT   TO  THE    ACT    ENTITLED    "aN  ACT   CONCERNING 

PRIVATE  corporations/'  PASSED  AT  DOVER,  MARCH  14,  1883. 

Section  i.  That  the  certificate  of  incorporation  of  building,  or  building  and  loan  Building  and 
associations  to  be  created  imder  the  act  entitled  **  An  Act  concerning  private  corpora-  SJS^xc^lifore^ 
tions,"  passed  at  Dover,  March  14th,  1883,  shall  not  be  required  to  state  an  amount  any  paf  meat 
of  the  capital  stock  to  be  paid  in  before  commencing  business,  and  no  per  centage  of 
said  stock  shall  be  required  to  be  paid  in  before  the  association  shall  be  organized  and 
commence  business. 

Sec  2.  That  whenever  any  one  of  the  corporators  named  in  the  certificate  of  incor-  Corpontor 
poration,  to  be  filed  under  the  act  of  which  this  is  a  supplement,  or  any  corporator  y^^  m  s^ 
named  in  any  act  of  incorporation  heretofore  or  hereafter  passed  in  this  State,  or  any  ^'vora. 
commissioner  appointed  in  any  such  act  of  incorporation  to  take  subscriptions  for  capi- 
tal stock,  shall  have  died  before  the  organization  of  such  corporation,  then,  and  in 
such  case,  the  powers  vested  in  such  corporators  or  commissioners  shall  thereafter  be 
vested  in  the  survivor  or  survivors  of  such  corporator  or  commissioner. 

Passed  at  Dover ^  April  11  ^  i8gj, 

CHAPTER  703,  Vol.  19,  IxAws  of  Delaware. 

AN  ACT   IN  RELATION  TO  FOREIGN    CORPORATIONS  DOING    BUSI- 
NESS IN  THIS  STATE. 
Section  i.  That  it  shall  not  be  lawful  for  any  corporation  created  by  the  laws  of  Foreign  corpora- 
any  other  Sute,  or  the  laws  of  the  United  Slates,  to  do  any  business  in  this  State  through  JjJJi  sJ^^^ 
or  by  branch  offices,  agents  or  representatives  located  in  this  State,  until  it  shall  have  filed  of  Sute  copy  of 
in  the  office  of  the  Secretary  of  State  of  this  State  a  certified  copy  of  its  charter  and  the  of  agents,  state- 
name  or  names  of  its  authorized  agent  or  agents  in  this  State,  together  with  a  sworn  state-  ^^^»  ^^' 
ment  of  the  assets  and  liabilities  of  such  company  or  corporation,  and  paid  the  Secre- 
tary of  State,  for  the  use  of  the  State,  fifty  dollars  ($50) ;  and  the  certificate  of  the  Sec-  secrttary  of 
retary  of  State  under  his  seal  of  office,  of  the  filing  of  such  charter,  shall  be  delivered  ^®JJ^"{J[^ 
to  such  agent  or  agents  upon  the  payment  to  said  Secretary  of  State  of  the  usual  fees 
for  making  certified  copies,  shall  he  prima  facie  evidence  of  such  company's  right  to  Evidence, 
do  business  in  this  State. 
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Sec.  2.  That  any  person  or  persons,  agent,  officer,  or  employe  of  any  foreign  cor- 
poration who  shall  transact  any  business  within  this  State  for  any  such  foreign  corport- 
tion  without  the  provisions  of  this  act  being  first  complied  with  shall  be  guilty  of  a  mis* 
demeanor,  and  upon  conviction  thereof  shall  be  punished  by  fine  not  exceeding  one 
thousand  dollars,  at  the  discretion  of  the  court ;  provided  however  that  the  provisbns 
of  this  act  shall  not  apply  to  fire  insurance  companies  doing  business  in  this  State. 

Passed  at  Dover,  April  28 ,  iSgj. 


CHAPTER  148,  Vol.  17,  Laws  of  Delaware. 

AN   ACT   FOR  THE   PRESERVATION  OF  PEACE  AND  GOOD  ORDEB. 

Corponuions  SECTION  I.  That  corporations  owning  or  using  any  railroad,  steamboat,  canal,  roU- 

may  petition  the  j^g  null,  shipyard,  car  factory,  or  manufacturing  establishment  of  any  kind,  within  this 
appointment  of  State,  may,  jointly  or  severally,  from  time  to  time,  apply,  by  petidon,  to  the  Governor 
to  commission  such  person  or  persons  as  the  said  corporation  or  corporations  may  desig- 
nate, to  act  as  special  constables  for  the  protection  of  the  property  of  said  corporatioD 
or  corporations,  and  for  the  preservation  of  peace  and  good  order  on  their  respective 
premises,  railroad  traiijis,  or  steamboats,  and  also  for  the  protection  of  persons  trvelling 
thereon. 

Sec.  2.  The  Governor,  upon  such  application,  may,  if  he  thinks  it  proper  so  to  do, 
appoint  such  persons,  or  so  many  of  them  as  he  may  deem  proper,  to  be  such  special 
constables,  and  shall  issue  to  every  person  so  appointed  a  commission  for  the  term  of  two 
years,  unless  sooner  revoked;  and  the  person  thereby  appointed  shall,  before  entering  upon 
the  duties  of  his  office,  take  and  subscribe,  before  a  justice  of  the  peace,  an  oath  or 
affirmation  that  he  will  perform  his  duties  with  fidelity,  and  cause  his  conmiission,  with 
such  affidavit  endorsed  thereon,  to  be  duly  recorded  in  the  Recorder's  office  of  the 
county  wherein  he  resides.  Every  such  €pecial  constable  so  commissioned  and  quali- 
fied shall  possess  and  exercise,  within  this  State,  all  the  authority  and  powers  now  con- 
ferred on  policemen  in  the  City  of  Wilmington. 

Sec.  3.  The  Governor  may  at  any  time  revoke  any  such  commission  at  his  pleasure, 
and,  upon  the  written  application  of  the  corporation  or  corporations  upon  whose  peti- 
tion such  special  constable  shall  have  been  appointed,  shall  revoke  such  commission ; 
such  revocation  to  be  effiicted  by  an  order  in  duplicate,  signed  by  the  Governor,  one 
whereof  shall  be  mailed  to  the  special  constable  and  the  other  filed  in  the  Recorder's 
office  where  the  commission  is  recorded  and  noted  on  the  record  of  said  commission. 

Sec.  4.  That  the  compensation  of  every  such  special  constable  shall  be  wholly  paid 
by  the  corporadon  or  corporations  upon  whose  petition  he  was  appointed,  and  neither 
the  State  nor  any  county  thereof  shall  be  responsible  for  any  part  of  such  compensa- 
tion. 

Sec.  5.  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  published 
as  such. 

Passed  at  Dover y  February  ^,  iSSj- 

CHAPTER  181,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  FOR  THE  BENEFIT  OF  CREDITORS  AND  STOCKHOLDERS  OF 
INSOLVENT  CORPORATIONS. 
Section  i.  That  whenever  a  corporation  shall  be  insolvent,  the  Chancellor,  on  th 
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applicadon  and  for  the  benefit  of  any  creditor  or  stockholder  thereof,  may,  at  any  time,  When  receivers 
in  his  discretion,  appoint  one  or  more  persons  to  be  receivers  of  and  for  such  corpora-  SSSted.*^' 
tion,  to  take  charge  of  the  estate,  effects,  business  and  affairs  thereof,  and  to  collect 
the  outstanding  debts,,  claims,  and  property  due  and  belonging  to  the  company,  with  Powers  and 
power  to  prosecute  and  defend,  in  the  name  of  the  corporation  or  otherwise,  all  claims   "*  *** 
or  suits,  to  appoint  an  agent  or  agents  under  them,  and  to  do  all  other  acts  which  might  May  appoint 
be  done  by  such  cotporation  and  may  be  necessary  and  proper ;  the  powers  of  such  re-  **•"*•• 
cdvers  to  be  such  and  continued  so  long  as  the  Oiancellor  shall  think  necessary;  pro-  Continuance. 
vtdedy  howeTJ^Ty  that  the  provisions  of  this  act  shall  not  apply  to  corporations  for  pub-  Proviso, 
lie  improvement. 
Passed  at  Dover ^  March  2^,  i8gi. 

CHAPTER  179,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  US  RELATION  TO  FOREIGN  INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  STATE  OF  DELAWARE. 

Section  i.  That  whenever  the  existing  or  future  laws  of  any  other  State  of  the  Insurance  com- 
United  States,  shall  require  of  insurance  companies  incorporated  by  this  State,  and  hav-  IS^ghall  mSce 
ing  agencies  in  such  other  State,  or  of  the  agents  thereof,  any  deposit  of  securities  in  deposit  with 
such  State  for  the  protection  of  policy  holders,  or  otherwise,  or  any  payment  for  taxes,  when  the  laws  o'l 
penalties,  certificates  of  authority,  license  fees,  or  otherwise,  greater  than  the  amoimts conipanl«o?  " 
required  for  such  purposes  from  similar  companies  of  other  States  by  the  then  existing  ^**'*j^*J**  '**, 
laws  of  this  State,  then,  and  in  every  such  case,  all  companies  of  such  States,  estab- 
lishing, or  having  heretofore  established  an  agency  or  agencies  in  this  State,  shall  be 
and  are  hereby  required  to  make  the  same  deposit,  for  a  like  purpose,  with  the  Treas- 
urer of  the  State  of  Delaware,  and  to  pay  said  treasurer  for  taxes,  fines,  penalties,  cer-  Fines,  penalties, 
tificates  of  authority,  license  fees,  and  otherwise,  an  amount  equal  to  the  amount  of  io*sJate     ^^ 
such  charges  and  payments  imposed  by  the  laws  of  such  State  upon  companies  of  this  Treasurer. 
State  and  agents  thereof. 

Sec  2.  That  all  sums  of  money  received  by  the  Treasurer  of  the  State  of  Delaware  All  sums  re- 
under  the  provisions  of  this  act,  in  payment  of  taxes,  penalties,  certificates  of  author-  ^ct^for  Se  uie 
ity,  or  license  fees,  from  foreign  insurance  companies  transacting  business  in  this  State,  **^  ^*  State, 
by  agents  or  otherwise,  shall  be  for  the  use  of  the  State  of  Delaware. 

Sec.  3.   That  all  persons  violating  any  of  the  provisions  of  this  act  shall  be  liable  to  offenders  liable 
indictment,  on  information  of  such  violation  being  given  to  the  Attorney  General  of'****"****™*"^* 
this  State,  or  to  his  deputies,  and,  on  conviction,  shall  be  fined  not  less  than  one  hun-  Fine, 
dred  dollars,  nor  more  than  five  hundred  dollars,  at  the  discretion  of  the  jury  and  court 
trying  the  same. 

Passed  at  Dover ^  March  8,  187 1, 

CHAPTER  694,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  IN  REAATION  TO  CORPORATE  SURETYSHIP  AND   FOREIGN 
SURETY  COMPANIES. 

Section  l.  That  any  corporation  duly  chartered  by  any  of  the  United  States  or  for- 
eign country,  and  authorized  and  empowered  by  its  charter  to  transact  the  business  of 
Fidelity  Insurance  and  Corporate  Suretyship  within  the  btate  or  country  from  which  it  JJ^I^d  cS™- 
derives  its  charter,  and  having  a  paid-up  capital  of  at  least  one  hundred  and  fifty  »»« Surrtyihip. 
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thousand  dollars,  or  a  paid-up  capital  and  other  resources  amounting  altogether  to  at 
least  one  hundred  and  fifty  thousand  dollars,  may  be  admitted  to  do  such  business  in 
this  State  upon  filing  and  keeping  in  the  office  of  the  Insurance  Conunissioner  a 
power  of  attorney  executed  under  the  seal  of  such  company,  designating  a  resident  of 
this  State  as  its  attorney,  upon  whom  all  process  and  papers  in  any  suits  brought  in  any 
court  of  this  State  against  such  company  may  be  served,  which  said  attorney  may  be 
thereby  authorized  and  directed  to  cause  the  appearance  of  such  company  to  be  en- 
tered to  any  such  suits. 

Sec.  2.  Every  such  company  applj^ng  for  admission  to  transact  business  in  this 
State,  shall  file  with  the  Insurance  Commissioner  a  copy  of  its  charter  and  its  last  an- 
nual statement  showing  its  assets  and  liabilities ;  and  annually  thereafter,  it  shall  file  a 
like  annual  statement,  and  shall  pay  such  fees  to  the  Insurance  Commissioner  as  are 
now,  or  may  hereafter  be  provided  by  law  with  respect  to  insurance  companies. 

Sec.  3.  Every  such  company  compl3nng  with  the  provisions  of  this  act  is  hereby 
fully  invested  with  power  to  execute  and  deliver  bonds  insuring  the  fidelity  of  persons 
holding  positions  of  responsibility  and  trust,  public  or  private,  of  becoming  sole  surety 
in  any  case  where,  by  law,  a  bond  or  bonds  with  one  or  more  sureties  may  be  required 
or  permitted  for  any  legal  purpose  whatsoever,  including  the  case  of  surety  upon  con- 
tracts, public  and  private  official  bonds,  and  cases  pending  in  any  of  the  couxts  of  this 
State,  except  bail  bonds  in  criminal  cases. 

Sec.  4.  Any  public  officer  or  department  of  State,  coimty  or  municipal  government, 
whose  duty  it  may  or  shall  hereafter  be  to  approve  the  surety  upon  any  bond  or  bonds, 
may  in  his  or  their  discretion,  accept  and  approve  such  bonds  when  executed  by  the 
principal  therein,  and  any  surety  company  duly  authorized  to  do  business  in  this  State 
under  the  provisions  of  this  act.  The  Levy  Court  of  the  several  counties  of  this  State 
may  be,  and  they  are  authorized  in  their  discretion  to  accept  such  bonds  as  security  for 
collectors  of  county  taxes  ni  lieu  of  the  security  now  provided  for  by  the  laws  ot  this 
SUte. 

Sec.  5.  Any  company  admitted  to  do  business  in  this  State  under  the  provisions  of 
this  act,  shall  pay  such  tax  or  taxes  as  may  hereafter  be  imposed  upon  such  companies; 
and  it  shall  be  the  duty  of  any  officer  receiving  such  tax  or  taxes  to  issue  to  such  com- 
pany or  its  agent,  upon  the  payment  of  such  tax,  receipts  therefor  in  duplicate,  and 
such  company,  or  its  agent,  shall  thereupon  deliver  to  the  Insurance  Conmiissioner 
one  of  such  duplicate  receipts  and  the  Insurance  Commissioner  shall  not  issue  any 
certificate  of  authority  to  do  business  in  this  State  to  any  company  in  arrears  for 
any  taxes  due  to  this  State. 

Passec^  ai  Dover ^  March  28^  i88g. 


CHAPTER  695,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  TO  DEFINE  THE   LIABILITY  OF   FIRE  INSURANCE  COMPA- 
NIES  IN   CERTAIN  CASES. 

Liability  of  SECTION  I    Whenever  any  policy  of  insurance  shall  be  issued  to  insure  any  real 

insuranca  com-    property  in  this  »^tate  against  loss  by  fire,  tornado  or  lightning,  and  the  property  insured 
policies.  shall  be  wholly  destroyed  without  criminal  fault  on  the  part  of  the  insured,  or  his  as- 

signs, the  amount  of  the  insurance  stated  in  such  policy  shall  be  taken  conclusively  to 
be  the  true  value  of  the  property  insured  and  the  true  amount  of  loss  and  measure  of 
Chap.696,voLi9.  damages,  [subject  to  the  proviso  herein]  ;  and  every  such  policy,  whether  hereafter  is- 
sued or  renewed,  shall  have  endorsed  across  the  face  of  it  the  following :  •*  It  is  agreed 
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between  insurer  and  insured  that  the  value  of  the  insured  property  is  of  the  sum  of  PoUcy  to  have 

$ ;  and  this  estimate  shall  be  binding  on  both  parties  as  to  value ;    [proinded,  Sm  aronSSIct!* 

however y  that  nothing  herein  contained  shall,  in  case  of  loss,  prevent  the  company  in-  Company  may 
suring  from  adjusting  the  loss  by  replacing  the  property  destroyed.]'*  And  in  case  any  J^SSim* 
owner  shall  effect  any  subsequent  insurance  upon  any  larger  value  than  so  agreed,  all  property, 
iosorance  as  well  as  that  then  existing  as  that  subsequently  obtained  shall  become  void. 

Sec  2.  This  act  shall  apply  to  all  policies  of  insurance  hereafter  made  or  issued 
upon  real  property  in  this  State,  and  also  to  the  renewal  which  shall  hereafter  be  made, 
of  all  policies  heretofore  issued  in  this  State,  and  the  contracts  made  by  such  policies 
and  renewals  shall  be  construed  to  be  contracts  made  under  the  laws  of  this  State. 

Sec.  3.  The  court  upon  rendering  judgment  against  any  insurance  company  upon  This  aa  to  apply 
iny  such  policy  of  insurance,  shall  allow  the  plaintiff  a  reasonable  sum  as  an  attorney's  ^^l^J^^J' 
fee  to  be  taxed  as  part  of  the  costs.  «W«  State. 

Section  4.         *        *         **«*«**** 

Passed  at  Dover ^  March  ^9,  i88g. 

CHAPTER  700,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  EXPRESS  COMPANIES  DOING  BUSINESS  IN 

THIS  STATE. 

Section  i.  That  it  shall  be  unlawful  for  any  express  company,  firm,  corporation,  or  Unlawful  for 

individual,  canning  on  an  express  business  in  this  State,  or  for  any  agent,  officer  or^^^^JJ^JJ 

employe  of  such  express  company,  firm,  corporation,  or  individual,  to  charge  or  receive  ™»*«  greater 

charse  tnAn  is 
for  the  transportation,  or  for  the  transportation  and  delivery  of  any  bundle  or  package  made  for  like 

containing  anything  of  value,  a  greater  compensation  for  such  service  than  the  same  state?*     °'  *^ 
company,  firm,  corporation,  or  individual,  charges  and  receives  for  like  service  in  the 
States  of  Pennsylvania  and  Maryland.     Any  express  company,  firm,  corporation  or  in- 
dividual, or  any  agent,  officer  or  employe  of  any  such  express  company,  firm,  corpora- 
tion or  individual,  violating  the  provisions  of  this  act  shall,  upon  conviction  before  any 
justice  of  the  peace,  be  fined  not  less  than  twenty  dollars  nor  more  than  one  hundred  Penalty.  . 
dollars  for  each  and  every  such  offense. 
Passed  at  Dover ^  May  2,  i8qs. 


CHAPTER  LXXI. 

OF  BANKS. 


Ssc  5.  Unlawful  to  pass  the  notes  of  unincor- 
porated banks. 
Or  the  notes  of  individuals  under  %\. 


dng 
lawful. 
Unlawful  to  sell  or  take  stock  in  such 
companies. 
9.  Penalty  for  issuing  notes,  &c.,  by  such 

companies.  I  banlu  undo  %%, 

3.  Penalty  for  pajring  or  receiving  their      '  Additional  acts. 

notes.  I 

4.  These  provisions  restriaed  to  banking      { 

operations.  I 


6.  Penalty  on  banks  for  not  paying  specie. 

7.  Penalty  for  passing  notes  offoreign 


Section  1.  It  is  unlawful  for  auy  pers^^ns^  to  associate  in  form- Banking  without 
log  a  banking  company  without  incorporation;   and  any  persons  ^w^ 
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who  shall  receive  subscriptions  to  the  capital  stock  of  such  com- 

Eany,  or  shall  subscribe  for  shares  therein,  shall  forfeit  and  pay  five 
undred  dollars  to  any  one  who  will  sue  for  the  same ;  one-half 
thereof  for  the  use  of  the  State. 

Sec.  2.  If  any  persons^  members,  or  agents,  of  such  association, 
shall  issue  any  bills,  or  notes,  in  the  nature  of  bank  notes,  payable 
to  bearer  or  order,  or  loan  money  upon  actual  or  acoommodatioQ 
notes,  or  receive  money  on  deposit,  every  such  person  shall  forfeit 
and  pay  five  hundred  dollars,  to  be  recovered  and  applied  as  in 
Section  1  is  provided. 

Sec.  3.  It  is  unlawful  for  any  person  to  pay,  or  receive,  the  notes 
of  such  unincorporated  bank ;  and  all  such  payments  are,  and  shall 
be,  void. 

Sec.  4.  The  preceding  sections  shall  not  extend  to  any  partner- 
ship in  a  lawful  trade,  or  business,  other  than  banking. 

Sec.  5.  It  shall  not  be  lawful  to  pay,  or  receive,  as  money,  any 
note,  bill,  check,  draft,  or  other  obligation,  or  paper,  for  the  pay- 
ment of  money,  issued  by  any  company,  or  corporation,  not  ex- 
pressly authorized  to  do  business  as  a  banking  company  ;  or  to  pay 
or  receive,  as  money,  any  note,  bill,  check,  draft,  or  other  obli- 
gation, or  paper,  for  the  payment  of  money,  for  a  less  sum  than 
one  dollar,  issued  by  any  individuals,  one  or  more,  or  co-partner- 
ship ;  and  any  person  offending  against  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  fined  ten  dollars. 

Sec.  6.  If  any  bank  in  this  State  shall  refuse,  or  n^lect,  to  pay 
in  specie  on  demand,  any  bill,  note,  or  obligation,  issued  by  such 
bank  when  presented  at  the  place  of  payment,  the  holder  of  such 
bill,  note,  or  obligation  shall  be  entitled  to  recover  interest  on  the 
same,  until  it  is  paid,  at  the  rate  of  twelve  per  cent  per  annum 
from  the  time  of  the  demand. 

Sec.  7.  It  shall  be  unlawful  for  any  person  to  pass,  or  attempt 
to  circulate,  within  this  State,  as  money,  or  currency,  the  note  of 
any  bank,  or  other  corporation,  out  of  this  State,  of  a  less  denomi- 
nation than  five  dollars,  under  penalty  of  ten  dollars  to  any  one 
who  will  sue  for  the  same. 


Penalty  for 
banks  taking 
more  than  one 
per  cent  for 
6odays. 


Uability  of 
directors  and 
n^anagers  assent 
ing  thereto. 


CHAPTER  227,  Vol.  11,  Laws  op  Delaware. 

AN  ACT  IN  RELATION  TO  BANKS. 
Section  i.  If  any  bank  incorporated  by  any  law  of  this  State  shall  hereafter,  either 
directly  or  by  or  through  the  agency  or  employment  of  any  person,  be  in  anywise  cod- 
cemed  in  any  paper  or  security  of  any  description  whatever,  whereby  the  amount  of 
profit  to  said  bank  to  arise  from  said  transaction  shall  exceed  the  rate  of  one  per  cent, 
for  sixty  days,  such  bank  shall  be  deemed  and  taken  to  have  forfeited  its  charter;  and 
furthermore,  the  directors  or  managers  of  the  affairs  of  said  bank  who  knowingly  and 
intentionally  assent  to  the  violation  of  the  foregoing  provision,  shall  severally  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  by  indictment,  shall  be  fined  at  the  dis- 
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credon  of  the  court :  provided^  however^  that  in  case  of  a  draft  or  bill  drawn  upon  Proviso, 
a  place  between  which  and  the  dty  of  Philadelphia  there  shall  be,  at  the  time  of  the 
negotiation  of  such  paper  or  rate  of  exchange  below  the  par  thereof,  the  bank  negotiat- 
ing such  paper  shall  be  allowed  to  add  the  exchange  to  the  profit  before  mentioned  and 
take  the  whole  amount  of  such  profit  and  exchange  and  no  more  ;  and  provided  cUsOy  Further  proviso, 
that  when  application  shall  be  made  for  the  purchase  of  a  draft  on  any  place  other 
than  that  where  the  business  of  said  bank  is  transacted,  it  shall  be  lawful  for  the  said 
bank  to  charge  for  the  accommodation,  a  reasonable  exchange.     Nothing  herein  >con- 
tained  shall  be  held  or  taken  to  contravene  the  usage  with  banks  of  taking  discount 
or  interest  in  advance. 
Passed  at  Dover ^  February  22^  ^SjS- 

CHAPTER  235,  Vol.  11,  Laws  op  Delaware. 

AN  ACT  TO  TAX  THE  SURPLUS    OR  CONTINGENT    FUND  OF    THE 
BANKS  IN  THE  STATE   OP  DELAWARE. 

Section  i.  That  each  of  the  banks  that  now  are,  or  may  hereafter  be,  chartered  in  Banks  to  pay 
this  State,  shall  pay  to  the  State  Treasurer,  semi-annually,  hereafter,  on  the  first  day  ^ntunTon  con- 
of  July  and  January,  a  tax  of  one-fourth  of  one  per  centum  per  annum  upon  all  and  '*"&*"*  '^"f^A*" 
every  portion  of  the  surplus  or  contingent  fund  of  the   said  banks  exceeding  twenty-  cent,  of  their 
five  per  cent,  of  the  said  surplus  or  contingent  fimd.  *^^^  "* 

Passed  at  Dover ^  February  24,  iSjJ. 

CHAPTER  451,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  REQUIRING  THE   DIRECTORS  OF  THE   FARMERS*    BANK  OP 

THE  STATE  OP  DELAWARE,  AND  ITS  BRANCHES  ON  THE  PART  OF 

THE  STATE,  TO  MAKE  AN  ANNUAL  REPORT. 

Section  i.  That  it  shall  be  the  duty  of  the  directors  of.  the  Farmers'  Bank  of  the  state  Directors 
State  of  Delaware,  and  its  branches  on  the  part  of  the  State,  to  make  a  report  in  writ-  B^J'JJ^oort 
ing  to  the  Governor,  showing  the  resources  and  liabilities  of  said  bank  and  its  branches  annually, 
during  the  month  of  December  in  each  year,  which  report  shall  embrace  the  following  Contwitt  of 
particulars : 

First.  The  amount  of  loans  and  discounts  embracing  notes,  bonds,  and  mortgages, 
and  also  the  amount  of  loans  secured  by  collateral. 

Second.  The  amount  of  protested,  waived  or  suspended  paper,  and  the  interest  due 
thereon  in  the  a^regate. 

Third.  A  statement  in  detail  of  each  parcel  of  all  the  real  estate  owned  and  held  by 
said  hank  and  its  branches,  exclusive  of  banking  house  and  premises  connected  there- 
with respectively ;  its  cost  value,  also  their  individual  estimate  of  the  cost  value  of  the 
same,  also  the  annual  income  derived  therefrom,  as  well  as  the  amoimt  expended  for 
improvement  and  repair  to  the  same. 

Fourth.  The  actual  cost  value  of  each  parcel  of  real  estate  owned  and  used  by  said 
bank  and  its  branches,  for  banking  purposes. 

Fifth.  The  amount  of  over  drafts  in  said  bank  and  its  branches. 

Sixth.  The  cash  and  cash  items  in  said  bank  and  its  branches. 

Seventh.  The  amount  due  fix>m  other  banks  and  bankers. 

Eighth.  The  amount  of  capital  stock,  number  of  shares  and  the  par  value  of  each 
share. 
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Ninth.  The  amount  on  deposit  in  said  bank  and  its  branches. 

Tenth.  The  amount  due  from  said  bank  and  its  branches  to  other  banks  or  bankers. 

Eleventh.  The  amount  of  outstanding  circulation. 

Twelfth.  The  amount  required  to  be  furnished  to  pay  the  dividend  declared  on  the 
stock  of  the  bank  and  its  branches  and  what  amount  each  bank  or  branch  furnished 
towards  paying  the  same,  both  at  the  June  return  as  well  as  the  one  made  in  Decem- 
ber. 

Thirteenth.  The  amount  of  undivided  profits  and  the  amount  of  unpaid  dividend 

Sec  2.  That  the  said  directors  shall  not  in  their  report  required  to  be  made  under 
this  act,  disclose  the  name  of  the  persons  indebted  to  the  said  bank  or  its  branches, 
but  shall  repctrt  whether  or  not  in  then*  judgment  the  bonds,  mortgages,  protected  and 
waived  paper  is  worth  to  the  bank  and  branches  the  amount  claimed  for  it ;  if  not, 
about  what  percentage  would  cover  the  loss  on  the  same. 

Sec.  3.  That  a  failure  upon  the  part  of  the  directors  mentioned  in  the  first  section 
of  this  act  to  perform  the  duties  imposed  by  sections  one  and  two,  shall  work  a  forfeit- 
ure for  the  office  of  director. 

Sec.  4.  That  any  vacancy  occurring  in  the  directorship  of  said  bank  and  its  branches 
on  the  part  of  the  State  shall  be  filled  by  the  Governor. 

Sec  5.  That  all  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Passed  at  Dover,  April  8,  188 1. 


CHAPTER  LXXII. 

(»F  CANALS,  RAILROADS,  TURNPIKES  AND  TOLL-BRIDGES. 
(Omitted  under  Resolution  authorizing  the  publication  of  this  code.) 


Railroads  cross- 
ing turnpikes, 
&c  ,  to  be  con- 
structed so  as 
not  to  impede 
travel 


Bridge  crossings. 


Grade  crossings. 


Right  of  com- 
pany to  petition 
for  change  of 
road. 

Proceedings  to 
be  in  accordance 
with  Chapter  60, 
Revised  Code. 


CHAPTER  487,  Vol.  13,  Laws  op  Delaware. 

AN    ACT  OONCERNING   RAILROADS. 

Section  I.  That  all  railroads  in  this  State  crossing  any  turnpike,  public  road,  or 
private  roadway,  shall  be  so  constructed  as  not  to  impede  or  obtsruct  the  usual  and 
necesary  travel  over  said  roads,  and  every  railroad  company,  now  or  hereafter  to  be  in- 
corporated in  this  State,  shall  make  and  maintain,  in  all  such  cases,  either  bridges  over 
the  railroad,  passage  under  the  same,  or  crosings  thereof  at  grade,  according  as  the 
circumstances  of  the  case  and  the  public  safety  may  require.  In  case  of  bridge-cross- 
ings over  a  railroad,  they  shall  be  well  constructed,  not  less  than  sixteen  feet  in  a  dear 
width  for  travel,  with  causeways  or  approaches  on  each  side  of  not  less  width  than  the 
bn<lge,  protected  by  good  and  sufficient  railings  or  guards,  and  all  grade-crossii^  shall 
be  well  planked  or  macadamized  between  the  rails,  not  less  than  sixteen  feet  in  width, 
and  no  causeways  or  approaches  to  either  bridges  or  grade-crossings  shall  be  of  a 
heavier  grade  than  five  degrees,  protected  as  aforesaid. 

Sec  2.  That  any  railroad  company  now  existing  or  hereafter  to  be  incorporated  in 
this  State,  may  petition  for  a  change  in  the  location  of  any  public  or  private  road 
crossed  by  or  running  in  near  proximity  to  the  line  of  their  railroad  and  said  petition 
shall  be  preferred  as  set  forth  in  Section  4  of  Chiq>ter  60  of  the  Revised  Code,  except- 
ing that  the  petition  shall  be  sufficient  if  signed  by  the  president  of  such  company,  at- 
tested by  the  corporate  seal  thereof,  whereupon  the  proper  court  shall  have  jurisdidioo 
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in  the  premises,  and  all  the  proceedings  shall  be  in  accordance  with  the  provisions  of  Cosu. 

said  Chapter  6o,  excepting,  and  it  is  hereby  provided  that  the  said  railroad  company  Company  may 

shall  pay  the  expenses,  costs  and  damages  accruing  upon  the  changing  of  said  road,  agreement  with 

xaA  provided  further^  ihsX  any  such  railrord  company  by  agreement  with  the  land- J^^2*of  road 

holders  interested,  and  the  approval  of  the  road  commissioners  of  the  hundred  wherein  connni«loner». 

the  same  is  located,  may,  without  proceedings  had  as  aforesaid,  change,  at  the  expense 

of  such  company,  any  public  or  private  road  as  aforesaid  whenever  a  change  will  add 

to  the  safety  of  public  travel,  said  change  to  be  made  subject  to  the  approval  of  the 

road  commissioners  of  the  hundred  wherein  the  same  is  located,  to  be  certified  in 

writing  and  appended  to  a  draft  thereof,  which  said  draft  and  certification  returned  to  Certificate 

and  recorded  by  the  clerk  of  the  peace  of  the  county  wherein  the  same  is  located  shall,  ^^"^  *  ^ 

„  .  ,  ^         ,       ,  Return,  &c 

to  all  mtents  and  purposes,  confirm  the  change. 

Sec  3.  That  when  the  construction  of  any  railroad  in  this  State  shall  require  the  whea  temporary 
temporary  obstruction  of  any  public  road,  private  road,  or  turnpike,  the  said  railroad  'OJJ^  •***^*  ^ 
company  shall  cause  to  be  made,  wherever  practicable,  a  temporary  side-road  for  the 
public  to  pass  and  repass  upon,  and  for  said  purpose  shall  have  power  to  enter  upon  Right  of  entry, 
any  adjacent  lands,  provided  that  before  entering  thereupon  such  company  shall  pay  or 
secure  to  be  paid  unto  the  proper  parties,  all  damages,  it  any,  occasioned  by  the  mak-  Damages, 
ing  of  said  temporary  road,  to  be  determined  by  agreement  with  the  parties,  or  by  the 
award  of  five  disinterested  citizens  of  the  county,  to  be  appointed  by  any  justice  of  the 
peace  not  residing  in  the  hundred  or  hundreds  where  said  road  is  to  be  made,  as  ref* 
erees,  the  expenses  of  said  proceedings  t*)  be  paid  by  the  party  applying  therefor.  The  Expenses, 
said  justice  of  the  peace  shall  make  such  appointment  at  the  request  of  the  president  Application  fw 
of  such  company,  or  the  other  parties  interested,  such  request  to  be  made  in  writing,  persons  to  assess 
accompanied  with  an  affidavit  of  the  party  to  the  eflfect  that  written  notice  has  been  JT"^'**' 
given  to  the  adverse  party  of  the  time  and  place  of  the  preferring  of  said  request  at 
least  five  days  previous  to  said  time. 

Sec  4.  That  if  any  such  raihroad  company  shall,  at  any  time,  obstruct  any  public  if  tiie  company 
or  private  road,  or  shall  fail  to  comply  with  the  provisions  of  this  act  in  respect  to  ^'  '**  «>"»?!/• 
bridges,  causeways,  or  crossings,  it  shall  be  the  duty  of  the  road  commissioners  or  sixers  tonotify 
overseers  of  the  hundred  wherein  said  obstruction  or  deficiency  exbts,  to  notify  the  P'«««<J«>'» 
president  or  other  executive  officer  of  said  company,  in  writing,  stating  the  nature  of  ings' against  the 
the  obstruction  or  deficiency;  and  if  said  company  do  not,  within  ten  days  thereafter,  ^*J'Si8ber  ^"* 
comply  with  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  said  road  commis-  failure, 
sioners  or  overseers  to  present  to  any  justice  of  the  peace  residing  in  the  same  hundred 
with  said  road  commissioners  a  certificate,  under  their  hands,  certifying  to  the  facts  of 
the  case,  whereupon  it  shall  be  the  duty  of  the  said  justice  to  name  for  referees  five  dis- 
interested citizens  of  said  county,  not  residing  in  the  hundred  wherein  their  services 
are  required,  to  go  upon  and  inspect  the  deficiencies  complained  of,  and  if  they  ap- 
prove, to  order  the  said  road  commissioners  or  overseers  to  proceed  to  remove  said 
obstruction,  or  correct  said  deficiency,  and  to  keep  a  correct  account  of  the  costs  and 
expenses  attending  the  same.    The  said  bill  of  costs  and  expenses,  upon  the  approval 
thereof  by  the  said  referees,  duly  certified,  thereupon  may  be  collected  by  the  said  road 
commissioners  or  overseers  off  of  the  said  railroad  company,  or  off  of  the  contractor 
of  the  section  wherein  an  obstrucdon,  created  during  the  building  of  new  work,  may 
exist,  by  distraint  and  sale  of  any  property  belonging  to  said  railroad  company  or  said 
amtractor,  the  proceedings  to  be  the  tame  as  in  distraint  for  the  collection  of  taxes. 

Sec  5.  That  the  referees  appointed  in  any  case  under  this  act  shall  be  duly  qualified,  Rsfcwss  to  be 
by  oath  or  affirmation,  in  the  same  manner  as  commissioners  for  the  laying  out  of  pub- 
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lie  roids,  and  shall  all  be  together  upon  the  inspection  of  the  premises,  after  which 
Acts  of  majority,  the  acts  of  a  majority  shall  be  valid  ;  said  referees  shall,  in  all  cases,  proceed  with  due 

dispatch,  so  that  public  inconvenience  may  be  removed  without  unnecessary  delay : 
Proviso.  Provided,  that  the  necessary  obstruction  of  a  road  during  the  time  actually  needed  for 

the  erection  of  bridges,  crossings,  or  other  works,  shall  not  be  construed  to  come  under 

the  provisions  of  this  act  when  a  good  and  sufficient  temporary  road  is  provided,  as 

contemplated  in  Section  3  of  this  act. 

Passed  at  Dover,  April  7,  i86g. 

CHAPTER  416,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  TO  PREVENT  TRESPASSING  UPON  RAILROAD  CARS. 

Penaitv  f  SECTION  I.-  That  if  any  person  shall  enter  into,  or  get  upon,  or  upon  the  platform  or 

trespassing  upon  Steps  attached  to  any  railroad  car,  of  whatever  kind,  for  the  purpose  of  riding  upon  the 
"**  ^"*       railroad  without  the  payment  of  fare,  contrary  to  the  rules  of  the  railroad  company,  he 
Penalty  for  use    shall,  upon  proof  thereof  before  a  justice  of  the  peace,  be  subject  to  a  penalty  of  five 
of  school  district,  dollars,  which  shall  be  for  the  use  of  the  school  district  in  which  the  act  shall  be  com- 
mitted, and  shall  be  recovered  in  the  name  of  such  district,  with  costs  of  suit. 

Sec.  2.  That  it  shall  be  the  duty  of  any  constable  of  this  State,  or  police  officer  of 
stable?  &^,°to  ^"'^y  ^^^1  ^^  town,  to  arrest,  without  warrant,  every  such  offender  and  take  him  before 
arrest  offender.  ^  justice  of  the  peace  to  be  tried  for  the  said  offence.  Should  the  penalty  and  costs  not 
Commitment.  ^  P^^  n^n  judgment  rendered,  the  justice  shall  commit  the  offender  to  some  proper 
place  of  safe  keeping  for  ten  days,  and  he  shall  not  before  that  time  be  released  there- 
from unless  the  said  penalty  and  costs  be  paid. 
.  .  p  Sec.  3.  That  suits  for  the  penalty  aforesaid  shall  be  within  the  jurisdiction  of  a  justice 

jurisdiction.        of  the  peace. 

Passed  at  Dover,  April  /,  i^yj. 

CHAPTER  186,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  REQUIRING  THE  PLACING  OF  ELECTRIC  GONG  SIGNALS  AT 
A  CERTAIN  RAILROAD  CROSSING  IN  CHRISTIANA  HUNDRED. 

Section  i.  That  the  railroad  companies  which  own  arid  control  the  tracks  crossing 

sigwds^to'b?      ^^  Wilmington  and  Christiana  turnpike  road,  about  one-half  mile  southwest  of  the  limits 

placed  at  certain  ^f  jjjg  q\^  Qf  Wilmington,  in  Christiana  hundred,  be  and  they  are  hereby  directed  and 

required  to  place  electric  gong  signals  at  said  crossing,  on  or  before  the  first  day  of  May 

next,  and  to  maintain  the  same  thereafter. 

Sec.  2.  That  each  of  said  railroad  companies  shall  be  liable  to  a  fine  of  ten  dollars 
Fine  lor  neglect,  p^^  j^y  |qj.  ^^^^l  and  every  day  that  they  neglect  to  so  place  and  maiDtain  said  electric 
gong  signals  at  said  crossing,  after  the  first  day  of  May  next,   recoverable  before  any 
justice  of  the  peace  in  New  Castle  county. 
Passed  at  Dover,  March  26,  i8gl, 

CHAPTER  LXXIII. 

OF  THE  CITY  OF  WILMINGTON. 
Omitted. 
(Acts  of  a  general  character  published  in  other  titles  under  appropriate  heads.) 
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Chapter  74.  Of  marriage. 

Chapter  75.  Of  divorce. 

Chapter  76.  Of  husband  and  wife.    Chap.   572,  vol.  12 ;    Chap.  80  and  550,  vol. 

14 ;  Chap.  772,  vol.  19. 
Chapter  77.  Of  parents  and  children ;  and  of  the  maintenance  of  bastard  children. 

Chap.  670,  vol.  18;  Ch^.  210,  vol.  17;  Chap.  612,  vol.  17. 
Chapter  78.  Of  guardians  and  wards. 
Chapter  79.  Of  masters,  apprentices,  and  servants.     Chap.  378,  and  445,  vol.  1 1 ; 

Chap.  57  and  61,  vol.  12;  Chap.  519,  vol.  16;  Chap.  211,  vol.  17. 
Chapter  8a  Omitted. 


CHAPTER  LXXIV. 

OF  MARRIAGE. 


Sic.  I   Prohibited  degrees. 

Marriage  of  whites  with  blacks  un- 
lawful 

These  marriages  void. 

Penalty  on  the  parties. 

Penalty  on  the  minister. 
2.  Marriages;  how  solemnized. 

License  required. 

Or  publication  of  bans. 

Penalty  for  ill^al  solemnization. 

Effect  of  such  illegal  marriage. 
^  Parents'  consent;  when  required. 

Liability  In  damages. 


Sbc.  4.  Negroes  may  marry  without  license, 
On  proof  of  fredom. 
Or  on  consent  of  master. 
Penalty,  if  without. 
Free  person  marrying  a  servant ;  pen- 
alty 

5.  Record  of  marriages  to  be  kept. 
Returns  to  recorder  annually  inMARCH 

Penalty  for  n^lect. 

6.  Marriage  fee. 
.  Supplied. 

Marriage  contracts  concerning  lands 
to  be  recorded  in  a  year,  or  of  no 
effect,  without  notice. 


I: 


Section  1.  Marriage  is  prohibited  \vithin  the  following  degrees,  Prohibited 
viz :  No  man  shall  marry  his  grand-mother,  grand-father^s  wife,  **^'*"- 
wife's  grand-mother,  father's  sister,  mother's  sister,  son's  wife,  sis- 
ter's son's  daughter,  daughter*s  daughter,  son's  son's  wife,  daugh- 
ter's son's  wife,  mother,  step-mother,  wife's  mother,  daughter,  wife's 
(laugliter,  wife's  son's  daughter,  wife's  daughter's  daughter,  brother's 
daughter,  sister's  daughter.  No  woman  shall  marry  her  relative, 
or  connection,  corresponding  with  either  of  the  forgoing  prohibi- 
tions. 

Marriage  shall  be  unlawful  between  a  white  person  and  a  negro,  Races, 
or  mulatto. 

If  a  mariage,  prohibited  by  this  section,  be  solemnized,  it  shall  Penalties, 
be  void,  and  the  parties  thereto  shall  each  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  fined  one  hundred  dollars  ;  and  if  any 
preacher  shall  knowingly  and  wilfully  solemnize  such  marriage,  or 
if  any  person  shall  knowingly  and  wilfully  procure  or  aid  in  the 
contracting  or  solemnizing  such  marriage,  he  shall  be  deemed 
equally  guilty,  and  shall  be  fined  in  like  manner. 

[Or  if  the  parties  to  any  marriage  prohibited  by  this  section,  al- Chap.  640, vol.  i 
though  the  same  may  have  been  solemnized  in  another  State,  shall 
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oohabit  as  husband  and  wife  in  this  State,  they  shall  each  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
one  hundred  dollars.] 
Marriages-  ^^^'  ^'  Evcry  prcachcr  of  the  gospel,  ordained  or  appointed  ae- 

how  soiemniMd.  cordinging  to  the  rules  of  the  church  to  which  he  belongs,  shall 
have  authority  to  solemnize  marriages.  Also  marriages  may  be 
solemnized,  or  contracted,  according  to  the  forms  and  usage  of  any 
religious  society,  where  either  of  the  parties  belong  to  such  religious 
society.  The  mayor  of  Wilmington  also  may  solemnize  marriage. 
License.  B^it  such  preachcr,  or  mayor,  shall  not  solemnize  a  marriage  to 

which  any  white  person  is  a  party,  without  a  license  regularly  issued; 
unless  the  bans  oi  such  marriage  shall  have  been  published  at  some 
place  of  stated  religious  worship,  within  the  hundred  of  the  woman's 
residence,  on  two  Sabbaths  immediatly  after  divine  service,  and  no 
objection  made  to  such  marriage ;  under  penalty  of  being  deemed 
guilty  of  a  misdemeanor  and  fined  thirty  dollars. 
^^^1^  If  any  person,  not  authorized  by  this  section,  shall  falsely  sol- 

emnize a  marriage,  he  shall  be  deemed  guilty  of  a  misdemeanor 
and  shall  be  fined  five  hundred  dollars ;  and  such  marriage  shall 
be  void,  unless  it  be  in  other  respects  lawful,  and  be  consummated 
with  the  full  belief  of  either  of  the  parties,  in  its  validity. 

Sec.  3.  A  marriage,  if  the  male  be  under  twenty-one  years,  or 
^S?k?.*  °'  the  female  be  under  the  age  of  eighteen  years,  shall  not  be  solemn- 
ized without  the  consent  of  the  father,  or  if  there  be  no  father,  the 
mother,  or  guardian,  of  the  party  under  such  age  ;  and  any  person 
knowingly  and  wilfully  solemnizing  such  marriage,  without  such 
consent,  shall  be  liable  in  damages  to  the  party  aggrieved. 
Free  negroes  Sec.  4.  N^roes,or  mulattoeir,  may  be  married  without  license,  or 

^*>;,^^'2[^^***' publication  of  bans :  provi^y  that  each  party  (being  free)  shall 
produce  the  certificate  of  a/justice  of  the  peace  of  the  county  that 
such  party  has  made  before  him  satisfactory  proof  of  freedom  ;  or 
seairants  Willi     (being     *     *     *     seryfiiit,)  shall  produce  the  written  consent  of 
meter's  consent,  jjjg  mastcr,  or  mistre^,  to  the  marriage;  and  if  any  person  shall 
/    "        ^Vsolemnize  such  myriage,  •  without  such  certificate  or  consent,  he 
penalty.  ^Tshall  forfeit  and  ^y,  to  any  one  who  will  sue,  twenty  dollars; 
^      one-half  for  the  use  yf  the  school  fund. 

If  a  free  person  |l(arry  with  a  servant  without  such  consent,  such 
person  shall  forfrft  and  pay,  if  a  man,  thirty  dollars,  if  a  woman, 
fifteen  dollars,  to  the  master  or  mistress  of  the  servant. 
Record  of  Sec.  5.  Every  preacher  who  ^shall   solemnize  a  marriage,  the 

marriages.  mayor  of  Wilmington,  and  every  religious  society  in  which  a  mar- 
riage shall  be  solemnized,  or  contracted,  shall  keep  a  record  of  such 
Annual  returns,  marriage  and  the  date  thereof;  and  shall  annually,  in  March,  de- 
liver to  the  recorder  of  deeds  for  the  county,  a  true  extract  there- 
from of  all  such  entries  for  the  year  preceding ;  and  such  extracts 
shall  be  recorded. 
Penalty.  And  if  auy  preacher,  mayor,  or  person  authorized  by  such  so- 
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ciety  to  keep  such  record,  shall  neglect  this  duty,  he  shall  forfeit 
and  pay,  to  any  person  who  will  sue,  twenty  dollars ;  one  half  for 
the  use  of  the  school  fund. 

Sec.  6.  The  fee  for  solemnizing  a  marriage  shall  be  one  dollar  Marriage  fee. 
and  fifty  cents. 

Sec.  7.  (Supplied  by  Sec.  15,  Chap.  117,  Vol.  13,  published  asreeforUccnie. 
an  addition  to  Uhap.  7  Rev.  Code  under  Revenue,  page  66). 

Sec.  8.  Every  instrument  of  writing  entered  into  concerning  Ante-nupdai 
lands  or  tenements  in  this  State,  belonging  to  either  of  the  persons  *^°''*^* 
between  whom  a  marriage  is  intended  to  be  had,  or  solemnized, 
whereby  the  liability  of  such  lands,  or  tenements,  shall  be  affected 
for  debts  or  contracts;  and  all  post-nuptial  contracts  for  the  same  And  p<»t-nuptiai 
purpose;  shall  be  lodged  in  the  recorder's  office  for  the  county M«^»>«'«»«ied 
where  such  lands,  or  tenements,  or  some  part  thereof,  are  situate  ; 
within  one  year  from  the  time  such  instrument  or  contract  was 
made ;  or  they  shall  not  be  recorded,  nor  shall  they  be  of  any  avail 
against  any  person  who  had  no  notice  of  the  execution  of  the  same. 

[When  any  marriage  contract  has  been  duly  executed  and  ac.chap.8x,  vol.  14. 
knowledged,  the  same  may  be  recorded  with  the  same  effect  as  other 
papers  proper  to  be  recorded ;  Provided,  the  same  be  lodged  in  ^^eMj^w  con- 
Recorder's  office  in  the  county  where  the  parties  reside,  at  the  timerSordSJ^ 
the  contract  was  made,  within  one  year  from  the  date  of  the  passage 
hereof.] 


Sec.  I.  Superior  Court  has  cognizance  of  di> 
vorce 
Causes  of  divorce;  restrictions. 

2.  Power  to  annul  marriages. 

3.  Proceedings  to  annul  or  establish  mar- 

riages. 

4.  ProcMdings  for  divorce. 

5.  Ahmony  pending  suit. 

6.  Confession  of  parties  no  evidence. 
If  col'usion  appear,  petition  to  be  dls- 

missea. 

7.  Recrimination  ;  condonation ;    effect 

of. 


CHAPTER  LXXV.  ^ 

OF  DIVORCE.  /-^     .,. 

Sbc.  7.  Effect  of  husband's  allowing     wife's  / 

prostitution.  f 

8.  Forfeiture  of  wife  for  adultery. 

9.  Allowance  to  wife  divorced  for  hus- 
band's fault. 

10.  Mode  of  allowance. 
XI.  Effect  of  decree  of  nullity  on  issue. 
In  other  cases. 

12.  Party  not  to  marry  the  adulterer. 

13.  Court  may  use  compulsory  process. 

1 4.  Effect  of  divorces  granted  out  of  the 
State 

15.  Divorce  of  non-residents. 


[SEcmoN  1.  The  Superior  Court  aliall  have  the  sole  cognizance  cbgnixance  of 
of  granting  divorces  for  the  following  causes :  divorce. 

"  FiT%t,  a  divorce  from  the  bonds  of  matrimony  shall  be  decreed  causes  for 
**for  adultery,  desertion  for  three  years,  habitual  drunkenness,  im- JI^JJ^^^;^;^** 
"  potency  of  either  party  at  the  time  of  marriage,  extreme  cruelty, 
"  or  conviction,  either  in  or  out  of  this  State,  after  marriage,  of  a 
**  crime  by  the  laws  of  this  Stat^  deemed  felony,  whether  such  crime 
**  shall  be  perpetrated  before  or  after  such  marriage/' 
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fr^bSfSd**^     *'  Second,  a  divorce  from  the  bonds  of  matiiiuony,  or  from  bed 
boMdat  thedit.  ^^  land  board,  at  the  discretion  of  the  Court,  shall  be  decreed  for  pro- 
a«ionof  the     ^  ^jm-^mgut  of  the  marriage  by  fraud  for  want  of  ace,  the  husbaDd 
chap.638,voi.ii.<<  bciug  uuder  the  age  of  eighteen  years  or  the  wife  being  under  the 
chap.s48,yoi.i4.«g^  of  sixtecu  ycars  at  the  time  of  the  marriage  and  such  mar- 
'^  riage  not  being  after  those  ages  voluntarily  ratified  ;  or  for  wil- 
"  fill  n^lect  on  the  part  of  the  husband  for  three  years  to  provide 
"  for  his  wife  the  necessaries  of  life  suitable  to  her  condition."] 
Annuiung  Sec.  2.  The  Said  court  shall  have  sole  cognizance  to  decree  mar- 

marriages.        riages  uull  and  void  which  are  prohibited  by  law  for  consanguinity, 
or  affinity  ;  or  between  a  white  person  and  a  n^ro,  or  mulatto ;  or 
where  either  of  the  parties  had,  at  the  time  of  the  marriage,  an- 
other husband,  or  wife,  living ;  or  where  either  of  the  parties  was, 
at  that  time  insane. 
Decree*  affinn-       Sec.  3.  Whcu  a  marriage  is  supposed  to  be  void,  or  its  validity 
SliSa^!^"*  doubted,  for  either  of  the  causes  mentioned  in  Section  2,  either  party 
may  file  a  petition  to  have  such  marria^  declared  void,  or  affirmed; 
and  the  said  court  shall  have  power,  by  decree,  to  affirm  and  de- 
clare the  same  valid,  or  to  anpul  and  declare  the  same  void. 
Proceeding*.  ["  Sec.  4.  The  proocedings  for  divorce,  or  to  have  a   marriage 

Petition.  « annulled  or  affirmed,  shall,  by  petition  filed  with  the  prothono- 

chap.  548,roi.x4.  u  ^^^^  ^f  ^j^^  Supcrior  Court  in  the  county  of  the  petitioner's  resi- 
"  denee,  stating  the  true  cause  of  complaint,  and  verified  by  the  af- 
Affidavit.         «  fidavit  of  the  petitioner  that  the  facts  stated  are  true,  and  that  the 
"  complaint  is  not  made  out  of  levity  or  by  collusion.     Whereupon 
Summons.        <<  a  summous  shall  issue  for  the  defendant's  appearance,  and  upon 
"  such  appearance,  or   upon  proof  of  the  service  of  the  summons 
"  one  month  before  the  time  of  its  return,  it  shall  be  the  duty  of 
'^  the  court,  and  they  are  hereby  authorized,  to  appoint  some  suitable 
Commi»ioner.    "  person  commissioncr,  whose  duty  it  shall  be  to  proceed  to  hear  and 
Report.  "  take  in  writing  the  evidence  in  the  cause,  and  report  the  same,  to- 

•^  gether  with  his  finding  or  award  thereon,  at  the  next  term  of  said 
Judgment.  •<  court,  and  the  court  shall  thereupon  proceed  to  pass  judgment  as 
FroYito.  « to  the  court  shall  seem  meet  and  proper ;  Provided  however,  that 

Exceptions.       a  gjther  party  may  file  exceptions  to  the  finding  and  award  of  such 
"  commissioner,  at  any  time  before  the  judgment  of  the  court,  upon 
Notice.  "  giving  notice  of  the  intention  of  doing  so  to  the  other  party,  and 

"  the  court  shall  hear  and  decide  upon  the  exceptions.  In  the  event 
"  of  the  exceptions  being  sustained  by  the  court,  ihe  case  shall  be 
"  remanded  back  to  the  commissioner  for  a  further  hearing,  or  to 
^^  be  otherwise  proceeded  with  as  to  the  court  shall  appear  most 
'^  proper,  but  if  service  cannot  be  made  of  the  summons,  an  alias 
Alias  summons  «  summons  shall  issue  to  the  next  term,  which  the  sheriff  shall  pub- 
chap.63t,voLi7.''  lish  for  [ouc]  mouth  in  such  newspapers,  one  or  more,  as  he  shall 
^' judge  best  for  giving  the  defendant  notice,  and  such  proceedings 
"  shall  then  be  had  as  are  provided  for  in  case  of  service  of  the  sara- 
'^  mons,  either  with  or  without  the  defendant's  appearance.    The 
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"  said  oommissioner  shall  be  sworn  or  affirmed  ko  perform  his  duties  o^of 
"  with  fidelity  and  impartiality,  and  shall  hav(^  power  to  comjpel  the*  ^'**'' 
"  attendance  of  witnesses,  by  causing  proces^^  to  be  issued  by  the 
"  prothi>notary  of  the  court  in  his  county,  for  that  purpose.  The 
^'  respective  parties  shall  have  the  right  to  be  represented  before  the 
*' commissioner  by  their  counsel  and  examine  me  witnesses.  Thecounsd. 
^' costs  in  every  case,  including  the  services  of  the  commissioner,  cous. 
'*  shall  be  taxed  by  the  court  at  the  tin^e  of  the  return  of  the  com- 
^  mission  and  made  payable  as  the  court  shall  adjudge.'^ 

[In  all  questions  of  alimony  that  Qaay  be  brought  before  him,orchap.z64.voi.z5. 
in  all  cases  in   which  one  of  the  parties  may  raise  a  question  in 
which  property  may  be  involved,  it»  shall  be  within  the  power  of 
said  commissioners  to  take  testimony  as  to  the  amount  of  property  xesumony  may 
of  either  the  complainant  or  the  (defendant,  and  report  such  testi-Jj^^^^jJJ!**^- 
mony  to  the  court.  Provided^  th$t  in  his  report  to  said  court,  the  whan. 
said  commissioner  shall  not  mak^e  any  recommendation  concerning 
alimony,  or  questions  concerning  property,  which  by  law  are  vested 
in  the  court,  in  proceedings  foBrdivorces.] 

[Sec.  5.  The  court  may  gr^nt  alimony  to  the  wife  for  her  suste-  AUmooy. 
"nance  pending  her  petition  /or  divorce,  and  may  order  and  direct  chap.  s48.voi  14. 
"the  husband  to  pay  such  si|m  as  may  be  deemed  necessary  to  de- 
"  fray  the  expenses  in  conducting  her  case,  whether  the  application 
"  be  on  the  part  of  either  the  wife  or  huslmnd,  and  shall  protect  her 
"from  personal  restraint.]/ 

Sec.  6.  The  confession  ^f  neither  party  shall  be  received  in  evi-conieMion. 
denoe;  [unless  such  confjf^ion  shall  be  corroborated  by  the  t^^i-^^*^ 
mony  of  three  or  more  gompetent  witnesses  or  by  strongly  corrobor-  coaf<i^i  und 
ative  circumstances,]  aixd  if  collusion  between  them  appear,  the  ©▼i<ia>ce. 
petition  shall  be  dismiqi^. 

Sec.  7.  On  a  petiticjin  for  divorce  for  the  cause  of  adultery,  if  the  Recrimination, 
defendant  shall  recrin^inate  and  prove  that  the  complainant  has  condonation, 
been  guilty  of  the  like  crime,  or  has  admitted  the  defendant  into 
^^iQQg&l  society,  or  embraces,  afler  knowledge  of  the  adultery  ;  or 
that  the  complainadt,  if  a  husband,  allowed  of  his  wife's  prostitu-coUutton. 
tion,  the  petition  shall  be  dismissed. 

Sec.  8.  When  the  cause  of  divorce  is  the  adultery  of  the  wife,  porfciturt  of 
she  shall  forfeit  aiiy  estate,  charge,  or  benefit,  settled  upon  her,  or^*®^®'******^* 
in  trust  for  her  use,  in  lieu  of  dower. 

Sec.  9.  When  a  divorce  shall  be  decreed  for  the  aggression  of  AUowmnoeto 
the  husband,  the  complainant  shall  be  restored  to  all  her  real  estate,  fo^t^^SriolT 
and  be  allowed,  out  of  her  husband's  real  and  personal  estate,  such  **' ^*"*"**« 
share  as  the  court  shall  think  reasonable ;  but  if  the  divorce  be  for 
the  wife's  aggression,  the  court  may  restore  the  whole  or  a  part  of 
ber  real  estate,  and  also  such  share  of  her  husband's  personal  prop- 
erty as  may  seem  reasonable. 

Sec.  10.  Any  such  allowance,  or  division  of  the  property,  may  How  i 
be  by  a  gross  sum,  or  an  annual  allowance,  or  an  assignment  by 
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metes  and  bounds ;  and  the  court  may  appoint  commissioners  to 
execute  any  order  in  the  premises,  and  may  issue  writs  of  posses- 
sion, as  in  case  of  land  sold  on  execution  process. 

Sec.  11.  In  case  of  a  marria^  declared  void  from  the  b^inning, 
for  either  of  the  causes,  other  than  insanity,  mentioned  in  Section 
2,  the  issue  of  such  marriage  shall  be  deemed  to  be  illegitimate ; 
esceept  that  when  the  marriage  is  dissolved  because  of  a  prior  mar- 
riage of  either  party,  if  the  second  marriage  was  contracted  in  good 
faith,  in  the  reasonable  belief  of  the  former  husband,  or  wife's 
death,  the  fact  shall  be  stated  in  the  sentence  of  nullity  ;  and  the 
issue  of  the  second  marriage  shall  be  deemed  to  be  the  Intimate 
issue  of  the  parent  who  was  capable  of  contracting  the  marriage. 

In  no  other  case  shall  a  decree  of  divorce  affect  the  legitimacy 
of  children  ;  and  the  court  shall  take  such  order  for  the  distribu- 
tion, care  and  maintenance  of  the  children,  as  is  just  and  reasona- 
ble, and  may  revise  and  change  such  order,  as  occasion  may  require. 

Sec.  12.  The  husband,  or  wife,  who  shall  have  been  guilty  of 
adultery,  shall  not  marry  the  person  with  whom  the  said  crime  was 
committed. 

Sec.  13.  The  court,  in  the  execution  of  the  powers  conferred  by 
this  chapter,  may  employ  such  compulsory  process  as  they  may 
deem  proper. 
Effect  of  divorces  ^^^'  ^^'  Whcu  au  inhabitant  of  this  State  shall  go  into  any  other 
panted  out  of  jurisdiction  to  obtain  a  divorce  for  any  cause  occurring  here ;  or  for 
any  cause  which  would  not  authorize  a  divorce  by  the  laws  of  this 
State ;  a  divorce  so  obtained  shall  be  of  no  force  or  effect,  in  this 
State. 

In  all  other  cases,/a  divorce  decreed  in  any  other  State,  or  coun- 
try, according  to  tl^  law  of  the  place,  by  a  court  having  jurisdic- 
tion of  the  cause,  a^d  of  both  the  parties,  shall  be  valid  in  this  State. 
Chap.  243, vol  19.  [^EC-  15«  No  d^orce  from  the  bonds  of  matrimony  shall  bede- 
Divoreeofnon-  creed  by  the  court/ when  the  cause  assigned  therefor  in  the  petition 
occurred  out  of  this  State  and  the  petitioner  was  a  non-rtsident 
thereof  at  the  time  of  its  occurrence,  unless  for  the  same  or  like 
cause  such  divorce  would  be  allowed  by  the  laws  of  the  State  or 
country  in  which  it  is  alleged  to  have  occurred.] 


In  other  case^ 


Prohibition. 


ProceM. 


residents. 


CHAPTER  LXXVI. 

OF  HUSBAND  AND   WIFE. 


Sbc.  I.  Husband  liable  for  deserted  wife  or 
children. 
9,  A  wife  may  convey  lands. 
3.  May  insure  on  her  husband's  life. 

Not  exceeding  #150  per  annum. 
4,  Insurance  may  be  payable  to  children. 


Sbc.  4,  Act  for  the  benefit  of  married  wonen. 

Act  to  secure  to  married  womea  cer- 
tain of  their  own  earnings. 

Act  for  the  protection  ot  womea. 

Act  to  enable  married  womea  to  sel 
and  convey  thdr  separate  »»1 
estate  in  certain  cases. 
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Section  1.  If  a  husband  desert  his  wife,  or  children,  he  shall  be  Husbands 
liable  as  is  provided  in  chapter  48.  serted'^ife^  &^. 

Sec.  2.  A  married  woman  may  convey  lands,  as  is  provided  in 
Chapter  83. 

Sec  3.  A  married  woman  may,  in  her  own  name,  or  otherwise.  Feme  covert 
effect  insurance  for  her  sole  use,  on  the  life  of  her  husband,  for  any  SSLSd^riifr 
definite  period,  or  for  the  term  of  his  life;  and  if  she  survive  him^ *''»'*>«' o^»"»«* 
the  sura  due  upon  such  insurance,  shall  be  payable  to  her,  for  her 
own  use,  free  from  the  claims  of  the  creditors,  or  representatives,  of  Lim»«a«on 
her  husband ;  but  such  exemption  shall  not  apply  where  the  amount 
of  premium,  annually  paid,  shall  exceed  one  hundred  and  fifty 
dollars. 

In  case  of  the  wife's  death  before  the  husband,  the  amount  ofMaybcmade 
such  insurance  may  be  made  payable  to  her  children,  or  grand  chil-SJ^^^ifc^*^**^^' 
dren. 


CHAPTER  572,  Vol.  12,  Laws  of  Delaware. 

AN   ACT  FOR   THE   BENEFIT   OF   MARRIED    WOMEN. 

Section  i.  That  the  real  estate,  mortgages,  stocks  and  silver  plate  belonging  to  any  certain  property 

married  woman  at  the  time  of  her  marriage,  or  to  which  she  may  become  entitled  at  ^^  *  married 

^  '  woman  snail  not 

any  time,  dming  her  coverture,  shall  remain  and  continue  to  be  her  sole  and  separate  be  subject  to  the 

property,  and  shall  not  be  subject  to  the  disposition  of  her  husband  by  alienation,  trans-  herhusban<r 

fer,  assignment  or  otherwise ;  or  be  liable  to  the  debts  or  contracts  of  her  husband,  ex-  Not  to  be  liable 

ccpt  where  such  debts  are  judgments  recovered  against  him  for  her  liabilides  before  debts^ 

marriage :  Provided^  that  nothing  in  this  section  shall  be  construed  to  authorize  the  Exception. 

wife  to  sell  or  otherwise  dispose  of  her  real  estate,  mortgages,  stocks  or  silver  plate  ^{Jl^fco'^se^i 

without  her  husband's  consent,  evidenced  by  writing  under  his  hand  and  seal,  or  to  of  husband. 

authorize  her  to  create  any  incumbrance  upon  her  real  estate,  or  to  dispose  of  the  rents,  Wh^consent 

issues  and  profits  thereof,  or  the  interest  upon  her  mortgages  or  dividends  or  other  in-  Husband's  rights 

come  arising  from  her  stocks,  without  his  consent,  evidenced  in  the  same  manner ;  "  *!***"*  ^\ . 
^  *  '  '  courtesy  not  to 

And  provided  further ^  that  nothing  herein  contained  shall  be  construed  to  affect,  in  be  affeaed. 
any  manner,  the  rights  of  the  husband,  (if  he  survive  the  wife,)  as  tenant  by  the  cour- 
tesy in  thfe  real  estate  of  his  wife. 

Sec  2.  That  if  the  money  secured  to  be  paid  by  any  mortgage  or  mortgages  belong-  With  husband's 
ing  to  any  married  woman  shall  be  paid  during  her  coverture,  or  if  with  the  consent  ^JJ*j^'^J^2|i^* 
of  her  husband  as  aforesaid  she  shall  dispose  of  her  real  estate  or  stock,  she  may,  with  tain  money  in 
the  consent  of  her  husband,  as  aforesaid,  invest  in  her  own  name  the  money  so  paid 
upon  her  mortgages,  or  arising  from  the  sale  of  her  real  estate  or  stock,  in  other  real 
estate  or  in  stocks,  or  loan  the  same  on  mortgage  or  mortgages,  and  such  investment 
or  loan  shall  be  her  sole  and  separate  property  and  subject  to  all  the  provisions  of  Sec- 
tion I  of  this  act. 

Sec  3.  That  all  laws  and  parts  of  laws  of  this  State  inconsistent  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed,  made  null  and  void. 

Passed  at  Dover y  March  //,  t86s- 
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CHAPTER  80,  Vol.  14,  Laws  op  Delaware. 

AN   ACT  TO  SECURE  TO   MARRIED    WOMEN    CERTAIN    OF    THEIR 

OWN   EARNINGS. 

Money  of  mar-  SECTION  I.  That  money  or  other  property  held  or  acquired  by  a  married  woman, 
ried  ^)^n^.  living  separate  from  and  not  supported  by  her  husband,  and  which  has  been  kept  separ- 
her  husband  not  &te  from  and  can  be  distinguished  from  the  money  or  property  of  the  husband,  shall 
my  <?f1bu5l)an<r  ^^^  ^  deemed  his  property  or  taken  for  his  debts  so  long  as  they  shall  live  separate  and 
May  be  taken  he  fail  to  support  her  in  whole  or  in  part ;  but  such  property  may  be  taken  for  debts 
tnt(^ed^y^uch  *"*^  liabilities  contracted  or  incurred  by  such  married  woman  whilst  so  living  apart  from 
married  woman,  her  husband,  and  for  the  recovery  thereof  she  may,  whilst  her  separation  continues,  be 
sued  as  a  single  woman,  and  may  sue  in  her  own  name  and  for  her  own  use  for  debts 
Chap.6zz,vol.z7.  contracted  and  liabilities  incurred  to  her,  [or  for  the  redress  of  her  personal  wrongs. 
She  may  be  sued  torts,  or  private  injuries.]  For  her  indebtedness  and  liabilities,  contracted  or  incurred 
woman.  whilst  living  separate  from  him  without  his  default,  he  shall  not  be  liable,  otherwise  he 

It  they  again  shall  be  responsible  for  them  to  the  same  extent  that  he  is  now  responsible  by  law.  In 
liable  for  her  case  they  again  cohabit,  he  shall  be  responsible  for  all  her  debts  and  liabilities  con- 
*^®**'*"  tracted  or  incurred  during  such  separation. 

Passed  at  Dover^  March  j»j,  i8yt. 

CHAPTER  550,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECmON  OF  WOMEN. 

Chao  165  voLis  [Section  i.  That  the  real  and  personal  property  of  any  married  woman,  which  has 
Property  of  been  heretofore  acquired,  is  now  held,  or  which  she  may  hereafter  acquire  in  any  man- 
married  woman.  ^^^  whatsoever,  from  any  person  other  than  her  husband,  shall  be  her  sole  and  sepa- 
Rents  &c.  i^^^  property,  and  the  rents,  issues  and  profits  thereof  shall  not  be  subject  to  the  dis- 

posal of  her  husband,  nor  liable  for  his  debts.  ] 
,  .  Sec.  2.  That  all  debts  contracted  before  marriage  by  the  wife,  or  by  her  authority 

against.  after  marriage,  shall  be  a  charge  on  her  real  and  personal  property,  and  a  judgment 

therefor  may  be  recovered  against  her  in  her  name. 
^  Sec.  3.  That  any  married  woman  may  receive  the  wages  of  her  personal  labor  not 

Suit.  performed  for  family,  maintain  an  action  therefor  in  her  own  name,  and  hold  them  in 

Deposits.  her  own  right  against  her  husband  or  any  other  person  ;  she  may  deposit  the  same,  or 

any  other  money  belonging  to  her,  in  her  own  name  in  any  bank,  savings  bank,  or 
■  other  institution  for  the  safe  keeping  of  money,  subject  to  her  sole  right  and  authority 
to  withdraw  the  same  in  whole  or  in  part  at  any  time  without  the  consent  or  control  of 
her  husband,  and  upon  the  pajrment  to  her  by  any  bank,  savings  bank  or  other  institu- 
tion for  the  safe  keeping  of  money,  of  any  moneys  so  deposited,  they  shall  be  exon- 
erated from  any  frirther  liability  therefor. 

Sec.  4.  That  any  married  woman  may  prosecute  and  defend  suits  at  law  or  in  eqtiity 
defense  of  suits,  for  the  preservation  and  protection  of  her  property  as  if  unmarried,  cn-may  doit  jointly 
Husband  cannot  with  her  husband,  but  he  alone  cannot  maintain  an  action  representing  his  wife's  prop- 
^eciing  her  erty ;  and  it  shall  be  lawful  for  any  married  woman  to  make  any  and  all  manner  of  con- 
pn>peny.  tracts  necessary  to  be  made  with  respect  to  her  own  property,  and  suits  may  be  main- 

y^^  ™  tained  on  such  contracts  as  though  the  party  making  them  was  ti/emme  sole. 

'  «^...  Sec.  5.  That  any  married  woman  of  the  age  of  twenty-one  years  and  upwards  may 

Chap.  x65,vol,i5.  *  *  ♦  *  dispose  of  her  property,  both  real  and  personal,  by  will ;  but  such  disposal 
Courtesy.  shall  notaffect  the  rights  of  the  husband  as  tenant  by  the  courtesy ;  and  if  she  die  intes 
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tate,  her  property,  both  real  and  personal,  shall  descend  to  her  heirs  as  now  provided  by  Dwotat. 
law,  and  administration  and  distribution  shall  take  place  accordingly,  but  a  husband  and 
wife,  by  a  marriage  contract  executed  in  the  presence  of  two  witnesses  before  marriage,  BUfrtege  ooo« 
may  determine  what  rights  each  shall  have  in  the  other's  estates  during  marriage  and  ^^*^ 
after  its  dissolution  by  death,  and  may  bar  each  other  of  all  rights  in  their  respective  es- 
tates not  so  secured  to  them,  and  if  any  married  woman  shall  die  intestate  without  hav-  Women  dying 
ing  had  any  lawful  issue,  then  and  in  that  case  her  husband  shall  be  entitled  to  hold  i 


one- half  part  of  all  her  real  estate  after  the  payment  of  all  her  just  debts  for  and  dur- 
ing the  term  of  his  natural  life. 

Sec  6.  That  any  married  woman  may  release  to  her  husband  the  right  to  control  her  Release, 
property,  or  any  part  of  it,  and  to  dispose  of  the  income  thereof  for  their  mutual  bene- 
fit, and  may,  in  writing,  revoke  the  same. 

Sec  7.  Thall  all  acts  and  parts  of  acts  inconsistent  with  this  act  be  and  they  are 
hereby  repealed. 

[Sec  8.  That  any  executrix  or  administratrix,  being  a  married  woman,  shall  have  as  Chap.  i65,vol«i5, 
full  power  to  act  in  such  representative  capacity  as  though  she  was  a  /ffm  sole  and  the  S^^j^IJl??'* 
(act  of  marriage  shall  not  give  her  husband  any  right  to  participate  in  any  manuer  in  woman,  may  act 
the  management,  direction  and  settlement  of  the  estate  of  the  deceased,  nor  shall  he  be  Xi^JbaalLsA  to 
liable  for  any  act  or  default  of  hers  as  such  executrix  or  administratrix,  unless  he  is  a  participate, 
pirty  to  her  bond,  as  such.  SSiJ^y  ,o 

Sec  9.  That  where  a  married  woman  becomes  a  purchaser  of  real  estate,  she  may  her  bond, 
secure  the  purchase  money  or  part  of  it  by  recognizance,  bond,  mortgage,  or  otherwise,  J^S'^JS^urc  pS 
as  single  women  may,  and  her  husband  need  not  be  a  party,  nor  consent  to  such  act  of  chase  money  by 
giving  security,  and  in  any  case  [a  married  woman  above  the  age  of  twenty-one  years  mortgage.  &c. 
may  give  a  bond  with  or  without  a  warrant  of  attorney,  just  as  if  she  were  tt.feme  soU.'\  Husband  need 
Provided,  however,  that  in  case  of  her  entering  into  recognizance,  or  giving  bond  or  q^^^  ^^  roLrf. 
mortgage,  or  making  other  contracts  for  the  payment  of  money,  her  husband  shall  not  May  give  bond 
be  liable  unless  he  be  a  party  thereto.  ]  JiJ^v'"'*'^'' 

[Sec.  (io.)  That  it  shall  and  may  be  lawful  for  husband  and  wife  to  testify  in  all  civil  _        *       . 
actions  in  which  either  or  both  are  or  may  be  parties  to  the  suit.]  Husband  and 

Passed  at  Diruer,  April  9,  1873-  t^l  S2?  ^ 

CHAFrER  772,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  TO  ENABLE   MARRIED    WOMAN    TO    SELL    AND  CONVEY 
THEIR  SEPARATE  REAL  ESTATE  IN  CERTAIN  CASES. 

Whereas  it  often  happens  that  married  women,  owning  real  estate  in  their  own  Preamble, 
right,  are  deserted  and  abandoned  by  their  husbands  and  left  tp  support  themselves 
and  their  children  by  their  own  means  and  efforts : 

And  Whereas  such  married  women  are  unable  to  sell  and  convey  by  good  and 
marketable  title  discharged  from  their  husband's  incohate  right  by  courtesy  their  said 
real  estate,  to  the  great  embarrassment  and  hardship  of  such  married  women,  now 
therefore,  for  remedy  thereof. 

Section  i.  That  every  married  woman  so  abandoned  by  her  husband  without  just  Abandoned  mar* 
cause,  and  being  the  owner  in  her  own  right  of  real  estate  in  this  State,  and  not  ac-  jJSf  123*^11?*^ 
quired  through  her  husband  or  with  hb  means,  shall  have  full  power  to  sell  or  other-  held  in  her  own 
wise  dispose  of  the  same  as  effectually  to  all  intents  and  purposes  as  if  she  were  a  single  ^^* 
woman. 

Sec  2.  Conveyances  made  in  pursuance  of  this  act  shall  be  acknowledged  before  Conveyances 
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under  this  act, 
before  whom  to 
be  acknowledged 
Certificate  of 
abandonment. 


Deed  effectual 
when  executed, 
certified  and. 
recorded. 


or  fabhtts  aot  oezldsut.  cbaftib  77. 

the  chancellor,  chief  justice,  or  resident  judge  of  the  county  in  which  the  lands  lie ; 
and  in  addition  to  the  certificate  that  it  is  the  act  and  deed  of  the  party  signing  the 
same,  the  chancellor,  chief  justice,  or  resident  judge  shall,  further  certify  that  it  had 
satisfactorily  appeared  to  him  that  the  party  executing  the  same  had  been  abandoned 
by  her  husband  without  just  cause. 

Sec.  3.  A  deed  so  executed  and  certified  and  recorded  in  the  county  in  which  the 
lands  lie  shall  be  as  good  and  effectual  to  all  intents  and  purposes  whatsoever  as  if  the 
grantor  executing  the  same  were  a  single  woman. 

Passed  at  Dover ^  April  ri,  iSgs- 


CHAPTER  LXXVII. 

OF  PARENTS  AND  CHILDREN;   AND  OF  THE  MAINTENANCE  OF 
BASTARD    CHILDREN. 

Sbc.io,  Appeal  from  an  order  of  filiation. 

Recognizance  on  appeal;  supersedeas, 
xz.  Recognizance  of  witness. 

Record  to   be   sent    to   clerk  of  the 

peace. 
Causes  of  appeal  to  be  filed. 
Order  may  be  affirmed,  reversed  or 


Sbc.  I.  Liability  of  relatives  for  each  other. 
a.  Power  of  parents  to  bind  children. 

3.  Liability  of  the  father  of  a  bastard 

child. 

4.  Proceedings  in  bastardy. 

5.  Recognizance  to  appear  after  the  child 

is  bom. 

6.  Time  of  hearing. 
Act  to  allow  the  putative  father  to  tes- 
tify. 

7    Bondtoindemnify  the  county. 

Order   for    lying    in    expenses,    and 

monthly  allowance. 
This  order  a  judgment;    execution. 

8.  Party  refusing  to  give  bond  shall  be 

committed 

9.  Bond  to  be  sent  to  trustees  of  poor  in 

sixty  days. 
Penally  for  ne.lcct. 


Liability  of 
relatives. 

Power  to  bind 
dUldren. 

Liability  of 
father  of 
bastard  child. 
Chap.  768,voL  19. 
How  enforced. 


Proceedings  in 
bastardy. 
Oath. 
Warrant. 


amended. 
Paternity  to  be  tried  by  a  jury. 
Court  to  take  bond  on  affirming  order. 
May  make  other  orders. 
Clerk  to  certify  aflirmance  to  justice. 
And  send  bond  to  trustees  of  the  poor. 
The  mother  is  a  competent  witness. 
Her  dying  declarations  evidence. 
Her  deposition  may  be  taken  in  tttt 
father's  absence. 
z6.  Costs  in  bastardy  cases;  how  paid 
Additional  acts. 


«3- 


15. 


Form. 


Section  1.  Parents  and  children  shall  be  liable  for  each  other's 
support  as  is  provided  in  chapter  48. 

Sec  2.  Parents  shall  have  power  to  bind  their  children  as  ap- 
prentices, or  servants,  as  is  provided  in  chapter  79. 

Sec  3.  The  father  of  a  bastard  child  shall  be  bound  to  pay  the 
trustees  of  the  poor  of  either  county  all  charges  they  shall  incur 
for  maintenance,  or  otherwise,  of  such  child  whilst  under  [ten] 
years  old.  They  may  recover  the  same  as  any  other  debt ;  or  by 
means  of  any  bond  of  indemnity,  given  to  secure  them,  under  the 
provisions  of  section  7  of  this  chapter. 

Sec.  4.  When  a  woman  being  pregnant  with,  or  who  has  been 
delivered  of  a  bastard  child,  shall  discover  the  father,  upon  oath 
before  a  justice  of  the  peace,  the  justice  shall  issue  a  warrant  to 
any  constable  for  the  arrest  of  the  person  so  charged;  and  such 
warrant  may  be  served  in  any  county. 

The  proceeding  shall  be  in  the  name  of  the  State,  and  the  war- 
rant of  arrest  in  form  as  in  other  criminal  cases ;  but  cases  of  bas- 
tardy may  be  tried  in  either  county. 
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Sec.  5.  If,  when  the  process  is  returned,  the  child  is  not  born,  the  Recognizance 
justice  shall  require  the  person  charged  as  the  father,  to  enter  intolhe^cSn^ub^rn. 
recognizance  to  the  State,  with  sufficient  surety,  in  the  sum  of  [three  chap.  768,voi.  19. 
hundred]  dollars,  with  condition  to  be  void  if  the  said  person  shall 
appear  before  the  said  justice  at  the  expiration  of  one  month  from 
the  birth  of  said  child,  and  on  every  other  day  to  which  the  case 
shall  be  adjourned;  and  the  justice  shall  commit  him  to  jail   on 
failure  to  give  such  security. 

Sec.  6.  The  justice  shall  hear  the  case  on  the  return  of  the  war- Hearing, 
rant  with  the  party  charged,  if  the  child  be  born;  or  if  not,  at  the 
expiration  of  one  month  from  its  birth  ;  or  at  such  other  time,  in 
either  case  as  he  may  adjourn  the  hearing  to. 

CHAPTER  670,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  TO  ALLOW  THE   PUTATIVE   FATHER   IN   BASTARDY   CASES 

TO  TESTIFY. 

SECnoN  I.  That  from  and  after  the  passage  of  this  act,  in  all  bastardy  cases  the  ac-  j^  bastardy 

cused  or  putative  father  shall  be  allowed  to  testify  in  his  own  behalf  as  to  all  matters  cases  putative 

father  can  testify 
material  and  relevant  to  his  case. 

Passed  at  Dover,  March  28,  i88g. 

Sec.  7.  If  it  be  determined  that  the  person  charged  is  the  father  Bond  to  in- 
of  the  child,  the  justice  shall  order  him  to  give  bond  to  the  State,  ***"*"'^y'=**^*y- 
with  sufficient  surety,  in  the  sum  of  [three  hundred]  dollars,  witli  con-  Qj^p  768,roi.x9. 
dition  to  be  void  if  the  said  person  shall  indemnify  the  trustees  of 
the  poor  of  every  county  from  all  charges  for  maintenance,  or  other- 
wise, on  occasion  of  the  said  child  while  under  the  age  of  [ten]  chap.  768,voi  19. 
years;  and  the  said  justice  shall  further  order  that  such  person  pay  ^OTthf*  anow- 
five  dollars  for  lying-in  expenses,  to  the  mother,  or  other  pei'Sou,ance,&c. 
who  incurred  the  same,  [and  also  shall  pay  five  dollars  to  the  phy-chap.  i7x,voi.ii, 
sician  who  attended  the  mother  during  her  delivery]  and  shall  pay 
monthly,  for  the  maintenance  of  the  child,  to  the  mother  or  other 
person  keeping  it,  [not  less  than  two  nor  more  than  four  dollars  every 
month]  from  its  birth,  until  it  is  [ten]  years  old,  if  so  long  charga- chap.  768.voi.x9. 
ble.     This  last  mentioned  order  shall  be  of  the  nature  and  effect  of  judgment. 
a  judgment ;  execution  may  be  issued  for  any  sum  in  arrear ;  and  Execution. 
it  may  be  revived  against  executors,  or  administrators,  in  like  man- 
ner as  a  judgment. 

Sec.  8.  If  the  person  so  ordered  to  give  bond  to  the  State  refuse  commitment 
or  n^lect  to  comply  with  such  order,  the  justice  shall  commit  himgwc*bSSd.'^ 
to  jail,  there  to  remain  until  he  shall  comply,  or  until  he  shall 
be  thence  delivered  by  the  Court  of  General  Sessions.     Any  justice 
of  the  peace  may  take  and  approve  the  bond  and  surety,  and  dis- 
charge him  from  prison.  ^      ^ 

Sec.  9.  Any  justice,  taking  such  bond  of  indemnity  shall  indorse  to  t°ru$tees  o?" 
his  approval ;    and  shall  transmit  said  bond  to  the  trustees  of  the^^yT^''  *"  *'*' 
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poor  of  his  county,  within  sixty  days.  If  he  n^lect  this  duty,  he 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  fined  not  ex- 
oeeding  fifty  dollars. 

Sec.  10.  Any  person,  against  whom  an  order  of  filiation  shall  be 
made  as  aforesaid,  may  appeal  to  the  Court  of  General  Sessions  of 
the  Peace  and  Jail  Delivery,  if  within  fifteen  days  from  the  making 
such  order  he  enter  into  recognizance  before  the  justice,  with  suffi- 
cient surety,  in  the  sum  of  [three  hundred]  dollars,  with  condition 
to  be  void  if  the  appellant  shall  appear  in  the  said  court  and  prose- 
cute said  appeal  with  effect,  and  not  depart  the  said  court  without 
leave.  The  appeal  shall  be  a  supersedeas  from  the  time  of  surety 
entered,  and  not  before. 

Sec.  11.  In  case  of  appeal  the  justice  shall  bind  the  mother 
and  other  witnesses  for  the  State  for  their  appearance  at  court ;  and 
he  shall  forthwith  transmit  a  certified  copy  of  his  record  to  the  clerk 
of  the  peace  for  his  county,  who  shall  enter  the  appeal.  The  ap- 
pellant shall,  without  delay,  file  causes  of  appeal,  and  the  attorney 
general  shall  appear  for  the  State.  The  court  may  affirm,  or  re- 
verse, or  amena  the  orders,  as  justice  may  require. 

Sec.  12.  If  the  appellant,  in  the  causes  of  appeal,  deny  that  he 
is  the  father  of  the  child,  the  court  shall,  without  further  pleading, 
order  this  matter  to  be  tried  by  a  jury  at  the  bar. 

Sec.  13.  The  court  shall  take  and  approve  the  bond  and  surety 
according  to  any  order  affirmed,  or  amended,  and  may  commit  the 
party  for  non-compliance,  ordischarge  him  on  his  own  recognizance, 
or  may  make  any  other  order  in  the  case.  An  amended  order  shall 
be  of  the  same  nature  and  effect  as  the  original  order. 

Sec.  14.  In  case  of  an  order  affirmed,  or  amended,  the  clerk  of 
the  peace  shall  certify  such  facts  to  the  justice,  who  shall  note  it  on 
his  record  ;  and  the  said  clerk  shall  transmit  any  bond  of  indemni- 
ty, taken  by  the  court  under  this  section,  to  the  trustees  of  the 
poor. 

Sec.  15.  In  bastardy  cases  the  mother  shall  be  a  competent  wit- 
ness, unless  otherwise  legally  incompetent ;  and  if  she  oe  dead  at 
the  time  of  hearing,  or  trial,  her  declaration  made  in  the  time  of 
travail,  and  persevered  in  as  her  dying  declaration,  shall  be  evi- 
dence. 

And,  where  in  any  proceeding  against  the  father,  it  appears,  by 
the  return  of  the  constable,  that  he  cannot  be  found,  the  justice  may 
take  the  mother's  deposition  in  his  absence,  and  it  shall  be  received 
in  evidence  in  all  cases,  if  her  attendance  cannot  be  procured. 

Sec.  16.  The  costs  of  proceedings  in  bastardy  cases  shall  be  paid 
by  the  father,  if  the  paternity  is  established ;  otherwise  by  the 
county. 
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CHAPTER  210,  Vol.  17,  Laws  op  Delaware. 

AN  ACT  TO  PROVIDE  FOR  THE    EDUCATION    AND    TRAINING    OF 
JUVENILE  DELINQUENTS. 

Section  i.  That  it  shall  be  lawful  for  the  Court  of  General  Sessions  of  the  Peace  and  children  under 
Jail  Delivery,  of  any  county  in  this  State,  to  commit  to  the  care,  custody  and  guardian-  coirrtSd'ot** 
ship  of  the  House  of  Refuge  in  the  City  of  Philadelphia  and  State  of  Pennsylvania,  any  offenses,  except 
child  or  children^  under  the  age  of  sixteen  years,  who  may  be  convicted  in  any  of  the  arson,  mav  be 
said  courts  of  any  offense  except  homicide  or  arson,  to  be  educated,  trained  and  treated  House  olRefuBe 
in  the  same  manner  as  the  children  who  have  been  or  may  be  committed  to  the  said  in  Philaddphia. 
House  of  Refuge  from  the  State  of  Pennsylvania,  and  whenever  in  the  judgment  of  uoiJ^d^^^' 
the  managers  of  the  said  House  of  Refuge  any  child  who  has  been  committed  from  this  macfon. 
State  shall  have  become  sufficiently  improved  and  reformed,  the  said  managers  shall  mi^J!Ji°™Si 
have  authority  to  place  the  said  child  as  an  apprentice,  to  learn  some  useful  trade  or  institution  may 
employment,  in  any  State  in  which  the  said  managers  are  now  or  may  be  authorized  to  cKd  or  ctulcSen 
place  the  children  committed  to  then*  care  by  the  laws  of  the  State  of  Pennsylvania,  or  JJ^Jj^ J*^®^®!^ 
to  return  said  child  to  its  parents  or  guardian.  or  guardian. 

Sec.  2.  That  it  shall  be  lawful  for  the  resident  Associate  Judge  of  the  Superior  Resident  asso- 
Court  in  any  county  of  this  State,  on  complaint  made  by  the  parent  or  guardian  of  ^^^y  iJJJ'counfy  «ni- 
child  o«^  children  under  sixteen  years  of  age  that  such  child  or  children  is  or  are  diso-  powered  to 
bedient  and  uncontrolable,  to  commit  such  child  or  children  to  the  said  House  of  Ref- 
uge to  be  educated,  trained  and  treated,  and  to  be  indentured  or  discharged  in  the 
same  manner  as  is  provided  in  the  first  section  of  this  act.     The  managers  of  the  said 
House  of  Refuge  shall  have  as  full  power  and  authority  over  the  children  conmntted  to  po^^,  cf 
their  care  by  this  act  as  are  granted  to  and  exercised  by  the  said  managers  over  the  managers. 
children  committed  to  the  said  House  of  Refuge  by  the  Courts  of  Quarter  Sessions  of 
the  State  of  Pennsylvania. 

Sec.  3.  That  the  Governor  shall,  once  in  three  months,  draw  a  warrant  on  the  State  Governor  shall 

Treasurer,  payable  to  the  order  of  the  treasurer  of  the  said  House  of  Refuge,  for  the  educa-  ^statelSS^ 

tion,  support  and  maintenance  of  any  child  or  children  who  may  have  been  committed  urcr  for  support 

*^*  of  child  or  chil- 

from  this  State  under  the  provisions  of  this  act  for  the  preceding  quarter.     /Vi^z^^^dren  committed. 

that  the  charges  and  costs  of  such  education,  support  and  maintenance  shall  not  ex  Proviso. 

ceed  the  sum  of  three  dollars  per  week  for  each  child  ;  and  that  the  superintendent  of^^^J^^^^p^® 

the  said  House  of  Refuge  shall  furnish  the  Governor  with  a  list  of  the  children  sent  ^««J  'or  «ach 

from  this  State  remaining  in  the  House  of  Refuge,  together  with  the  names  of  those 

who  have  been  placed  out  and  with  whom,  or  returned  to  their  parents  or  guardians. 

Sec.  4.  That  the  costs  and  fees  which  may  be  charged  by  any  sheriff,  clerk,  or  other  officers'  costs 

officer  in  the  execution  of  this  act,  not  already  provided  for  by  law,  shall  be  taxed  and  al-  ta*«d  *»  «n  other 

criminal  catft 
lowed  by  the  Court  of  General  Sessions  of  the  Peace,  and  paid  in  the  same  manner  as 

the  costs  in  other  criminal  cases. 
Passed  at  Dover ^  March  9,  1883. 

CHAPTER  612,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  IN  REFERENCE  TO  T3E  ADOPTION  OF  CHILDREN. 

Section  i.  That  any  person,  or  any  husband  and  wife  jointly  desiring  to  adopt  any  Application  t 
child  or  children,  or  any  young  person  or  persons,  shall  make  application,  in  writing.  Orphans*  Court, 
to  the  Orphans'  Court  of  the  county  wherein  he,  she,  or  they  reside,  stating  that  they 
desire  to  adopt  such  child,  children,  or  young  person  or  persons,  giving  its  or  their  ages  Contents. 
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as  near  as  may  (be),  its  or  their  sex,  and  that  he,  she,  or  they  are  willing  td  adopt  said 
child,  children,  or  young  person  or  persons,  and  treat  it  in  all  respects  as  if  of  th^r 
own  issue  or  blood,  said  application  being  duly  signed  by  the  applicant  or  applicants. 
Affid  v"t  of  ^^'  ^*  '^^^^  ^"^^  applicant  or  applicants  shall  make  affidavit  that  such  child,  chil- 

applicant.  dren,  or  young  person  or  persons  came,  or  is  about  to  come  into  his,  her,  or  their  pos- 

session lawfully  and  with  the  consent  of  whoever  (or  whatever  institution  in  case  of  a 
corporation,)  had  the  legal  custody  of  said  child,  children,  or  young  person  or  persons, 
Certificate  of       and  two  respectable  citizens  of  their  county  shall  indorse  upon  said  affidavit,  or  append 
to  character  of    thereto,  a  certificate  that  they  are  personally  acquainted  with  the  applicant  or  applicants 
applicant.  desiring  to  adopt  the  said  child,  children,  or  young  person  or  persons,  and  that  they  arc 

of  good  moral  character  and  fit  to  be  entrusted  with  the  maintaining  and  proper  educa. 
tion  of  the  said  child,  children,  or  young  person  or  persons,  imd  for  making  reasonable 
provision  for  the  future  usefulness  and  happiness  in  life  of  any  child,  children,  or  young 
person  or  persons  that  may  be  placed  in  his,  her,  or  their  charge. 
•Dec       f    urt        ^^^'  3*  ^P^°  Compliance  with  the  above  requirements,  the  Orphans'  Court  of  the 
Certificate  of      county  in  which  the  application  is  filed  shall,  in  its  discretion,  render  a  decree  ordering 
adoption.  ^^  issuance  of  a  certificate  of  adoption  to  the  applicant  or  applicants;  stating  the  sex, 

age  as  near  as  may  be,  and  the  name  by  which  the  child  adopted  shall  thereafter  be 
known,  and  that  henceforth  and  forever  all  the  duties,  rights,  privileges  and  obligations 
recognized  by  law  between  parent  and  child  shall  exist  between  the  applicant  or  appli- 
cants and  the  child,  children,  or  young  person  or  persons  so  adopted  as  fully  and  to  all 
intents  and  purposes,  as  if  the  said  child,  children,  or  young  person  or  persons  were  the 
lawful  and  natural  ofl^pring  or  issue  of  the  person  or  persons  making  the  application 
Clerk  of  the        for  his,  her,  or  their  adoption.     The  clerk  of  the  court  in  which  such  application  may 
decreM**&c  **     ^  made  and  such  decrees  pronounced,  shall  file  the  applications,  affidavits  and  certifi- 
Entered  of  cates  in  some  proper  place,  and  shall  record  in  a  record  book  to  be  kept  for  that  pur- 

'*^'*^  pose  all  the  proceedings  in  such  case,  together  with  the  decrees  of  the  court,  which 

record  shall  be  evidence. 

Costs;  how  taxed      ^^^*  ^  ^^  ^^^^  ^^  ^"^^  ^^^^^  ^^^^  ^  taxed  by  the  court  on  the  person  or  persons 
making  the  application,  and  they  shall  pay  the  same  to  the  clerk  of  the  court. 

Posset/  at  Dover y  April  to^  288$. 


CHAPTER  LXXVIII. 

OF  GUARDIANS  AND  WARDS. 

Sec.  j.  How  appointed  and  removed.  Sec.  3.  His  accounts;  when  rendered. 

Guardians  ad  litem.  |  Krister  to  require  accounts. 

Foreign  guardians;  when  recognized.  |  4.  Guardian's  power  over  ward's  income. 

Record  of  appointment  and  surety.  Not  to  call  in  principal,  except,  &c 

3.  Guardian's  power.  1  5.  Surplus  funds,  how  Invested 

Not   to  dispute  the  ward's  right  of 

property.  | 

Section  1.  Guardians  shall  be  appointed  and  removed,  or  dis- 
missed, by  the  Orphans'  Court,  as  is  provided  in  Chapter  96. 

No  person  shall  have  any  right,  or  authority,  as  gaaidian,  unless 
he  shall  have  been  duly  appointed  by  said  court,  or  admitted  by  a 
Ad  item.  court  of  law,  or  equity,  to  defend  a  suit  as  guardian  ad  lUem. 


How  appointed. 
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But  when  a  miDor  in  any  other  one  of  the  United  States,  having  Foreign  guar- 
property  here,  and  a  ^ardian  there,  duly  appointed,  such  foreign  "** 
guardian  shall  have  all  the  rights  and  powers  of  a  guardian  duly 
appointed  by  the  Orphans'  Court,  upon  his  recording  in  the  office 
of  the  clerk  of  the  said  court,  in  eitner  county,  a  certificate  of  his 
appointment,  under  the  seal  of  the  court,  or  officer  making  such 
appointment,  therein  setting  forth  that  such  appointment  was  duly 
made  according  to  the  laws  of  such  State ;  that  such  guardian  has 
given  security  in  due  form,  and  the  amount  thereof;  and  that  he  is 
by  the  laws  of  such  State,  invested  with  the  care  and  management 
of  the  estate  of  such  minor,  with  authority  to  receive  and  liability 
as  guardian  to  account  for  the  same ;  provided,  that  such  foreign  Proviao. 
guardian  shall  not  be  entitled  to  recover,  or  receive,  any  property, 
or  things  in  action,  of  his  ward,  unless  it  appear  by  said  certificate, 
that  he  has  given  security  in  a  sum  at  least  equal  to  the  amount  of 
the  property  so  demand^. 

Sec.  2.  A  guardian  shall  have  the  care  of  his  ward's  person,  and  Guardian's 
the  possession  and  management  of  his  real  and  personal  property  ;  p®"*"*^ 
and  shall  ha^e  authority  to  receive  all  debts,  rents  and  things  in 
action  due  the  ward ;  to  sell  personal  property  of  the  ward  of  a 
perishable  nature  ;  and  also,  by  leave  of  the  Orphans'  Court,  to  sell 
any  other  property ;  and  the  receipts,  discharges  and  transfers  of 
the  guardian,  made  in  eood  faith,  in  the  premises,  shall  be  valid. 

He  shall  be  admitted  to  sue  and  defend  for  his  ward. 

Neither  he,  nor  his  representatives,  shall  dispute  the  ward's  right 
to  any  property  which  shall  come  to  his  possession  as  guardian, 
unless  such  property  has  been  recovered  from  him,  or  there  be  a 
personal  action  pending  on  account  of  it. 

Sec  3.  Every  guardian  shall  render  an  account  of  his  guardian- Accounts, 
ship  at  the  end  of  one  year  from  his  appointment,  and  afterward  as 
the  regiUrt"  shall  require;  but  not  oftener  than  once  in  two  years, 
unless  there  be  special  occasion. 

He  shall  fully  account  for  all  the  money,  eflFects  and  property  of 
his  ward  that  shall  have  come  to  his  hands. 

ILa  guardian  shall  fail  so  to  account  at  the  end  of  a  year,  the  when  rendered. 
rg^tejydi  wills  shall  cite  hira  to  appear,  for  that  purpose,  at  such 
day  as  shall  be  appointed  ;  and  shall  enforce  obedience  by  attach- 
ment for  contempt  and  imprisonment ;    but  the  re^^v  may,  for 
cause,  extend  the  time,  not  exceeding  six  months. 

The  rejpJSter  shall  have  authority  to  order  guardians  to  render 
accounts ;  and  to  enforce  obedience  by  attachment  for  contempt,  and 
imprisonment. 

Sec.  4.  The  guardian  shall  be  entitled  to  receive  the  dividends,  Power  over 
or  interest,  on  any  investment  made  by  the  Orphans'  Court  of  a*""*™*" 
minor's  funds,  or  any  balance  undisposed  of  by  the  court ;  but  he 
shall  not  have  power,  without  the  special  order  of  said  court,  to 
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collect  or  receive  the  money  so  invested ;    or  to  sell,  transfer,  or 
satisfy  any  judgment,  or  other  security,  tak^n  for  the  same. 

Sec.  5.  if  a  guardian  shall  have  in  hand  money  of  his  ward 
uninvested,  and  not  needed  for  the  guardianship,  he  may  dispose  of 
the  same  according  to  Chapter  96. 


CHAPTER  LXXIX. 

OF  MASTERS,  APPRENTICES  AND  SERVANTS. 


Binding  mlnon. 


Who  may  bind. 


Two  justices. 


Two  trustees. 


hild 


children. 


Sbc.  14.  Bound  negroes  deemed  free  if  kid* 

napped. 
15.  Runaways  may  be  imprisoned 
Arrest ;  dischajge  ;  notice. 
Relief  against  master. 
Remedy  for  master. 
Penalty  for  harboring  or  dealing  with 

servant. 
Penalty  for  aiding  him  to  ron  away. 
,  Binding  to  conform  to  this  chapter. 
Indentures,  when  not  assignable. 
Mistresses  as  well  as  masters. 
Immigrants  over  twenty  one    may 

bind  themselves. 
Omitted. 

Idle  negroes  may  be  hired  out. 
Warrant:   order;  hiring  at  anaion. 
36.  Powers  of  master ;  wages  secured. 
Effect  of  non  payment;  proviso;  fee>. 
Different  acts  in  reUtion  to  appren- 

tices. 


16. 

'2- 

x8. 
19. 


93. 


as. 


Sbc.    1    Binding  minors, 
a.  Who  may  bind. 

3.  Binding  out  n^ro  children, 
Con«iable  s  outy. 
Justice's  duty. 

4.  Indemnity  to  county  prevents  bind- 

ing. 

5.  Form  and  terms  of  binding, 
o.  Indentures  to  be  recorded  in  sixty 

days;  penaltv. 

7.  When  assignable  and  transmissible ; 

how. 

8.  Assignee's  rights. 

9.  Not  to  be  bound  to  a  non-resident. 
Nor  assigned;  penalty;  exceptions. 

10.  Master's  rights. 

11.  Running  away;  penalty. 
Conviction  for  a  penalty ;  compensa- 

tion. 

12.  Effect  of  extension  of  Indentures. 

13.  Term  extended  for  bastardy. 
For  marriage  withuot  consent. 

Section  1.  Minors  may  be  bound  apprentices  to  trades,  or  other- 
wise, or  as  servants;  males  until  the  age  of  twenty-one  years, 
females  until  the  age  of  eighteen  years :  but  white  persons  shall  be 
bound  as  apprentices  not  as  servants. 

Sec.  2.  The  father,  or  if  there  be  no  father  residing  in  the 
State,  the  guardian,  or  if  there  also  be  no  guardian,  the  mother  of 
a  minor  shall  have  power  to  bind  him ;  and  a  minor  over  fourteen 
years  old,  who  has  no  father,  guardian,  or  mother  in  the  State,  may 
bind  himself,  with  the  approbation,  in  either  case,  of  a  justice  of 
the  peace  of  the  county  where  the  master  resides. 

And  any  two  justices  of  the  peace,  acting  together,  in  either 
county,  shall  have  power  to  bind  any  minor  who  has  no  parent  re- 
siding in  this  State,  and  who  has  not  property  sufficient  for  his 
maintenance;  and  also  any  minor,  who  has  not  parents  able  to 
maintain  and  bring  him  up  to  industry  and  suitable  employment. 
Also  any  two  trustees  of  the  poor  shall  have  power  to  bind  any 
minor  in  the  almshouse. 

An  illegitimate  child  shall  be  r^arded  as  having  no  father;  but 
the  justices,  upon  application  of  his  putative  father,  may,  in  their 
discretion,  issue  process  to  bring  before  them  such  child  and  the 
mother,  or  person  having  charge  of  it,  and  may  bind  such  child,  if 
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they  think  proper  to  do  so.  Such  binding  shall  not  in  any  man- 
ner effect  the  security  given  by  the  putative  father,  or  the  mother, 
to  indemnify  the  county. 

Sec.  3.  *Any  two  justices  of  the  peace,  on  receiving  information  justices  to  istut 
of  any  n^ro,  or  mulatto,  child  in  their  county,  having  no  parents  p"**^"^ 
in  this  State,  or  who,  being  under  the  age  of  fifteen  years,  has  not 
parents  able  to  maintain  them,  or  who  do  not  bring  them  up  to 
indnstry  and  suitable  employment,  shall  issue  process  to  a  consta- 
ble commanding  him  to  bring  such  child  before  them  at  a  specified 
time  and  place,  and  to  give  notice  thereof  to  the  parents,  if  any,  and  Notice, 
shall  thereupon  inquire  into  their  circumstances ;    and  if  it  appear 
to  be  a  proper  case  tor  binding  such  child,  they  shall  proceed  to 
bind  said  child  as  a  servant,  unless  they  shall  deem  the  binding, 
under  the  circumstances,  to  be  inexpedient.     Such  indenture  shall.  Terms, 
in  addition  to  the  stipulations  required  by  section  6  of  this  chapter, 
oblige  the  master  to  pay  to  the  parent,  if  there  be  any,  twenty  dol- 
lars for  a  male  child  under  nine  years  old,  thirty  dollars  for  a  male 
child  between  nine  and  fifteen  years  old,  ten  dollars  for  a  female 
child  under  nine  years  old,  and  fifteen  dollars  for  a  female  child 
between  nine  and  fifteen  years  old,  viz :    one-fourth  thereof  at  the 
binding,  and  the  balance  in  three  equal  annual  payments,  and  also 
ten  dollars  to  the  person  bound,  at   the  expiration  of  his  servitude, 
if  inexpedient  to  stipulate  for  education  in  reading  and  writing. 

It  shall  be  the  duty  of  every  constable,  knowing  of  any  such  constables  duty, 
child,  to  give  notice  to  the  parents,  if  there  be  any,  that  unless  they 
provide  a  suitable  home  with  some  respectable  white  person  for 
such  child,  within  thirty  days,  such  child  will  be  bound  as  afore- 
said, and  if  after  such  notice,  the  parents  neglect  to  find  such  home 
for  the  child  within  said  time,  the  said  constable  shall  give  informa- 
tion thereof  to  some  justice  of  the  peace  of  the  county,  to  the  end 
that  further  proceedings  may  be  taKen  for  binding  the  same.  The 
oath  of  the  constable  shall  be  taken  as  evidence  of  the  notice,  and 
he  shall  receive  from  the  master  two  dollars  for  every  child  bound 
in  consequence  thereof. 

It  shall  be  the  duty  of  every  justice  of  the  peace,  knowing  or  justice's  duty, 
being  informed  of  any  child  coming  within  the  provisions  of  this 
section,  to  proceed  as  herein  required. 

If  any  minor,  having  no  parents  living  in  this  State,  appears  or 
is  peacefully  brought  before  the  justice  as  aforesaid,  the  power  to 
bind  may  be  exercised  without  the  issuing  of  any  process. 

Sec.  4.  But  if  the  parent,  or  guardian,  of  any  such  child,  or  indemnity  to  the 
person  with  whom  he  lives,  shall,  within  five  days  from  such  hear-  <=o"n'y- 
ing,  give  sufficient  security  to  indemnify  the  county  against  the 

*  Without  expressing  any  opinion  as  to  the  l^ality  of  binding  n^roes  in  a  different  mann^  from 
«hite  persons,  it  is  deemed  advisable  to  publish  this  Chapter  entire  with  a  few  necessary  omissions, 
as  it  should  be  a  matter  for  judicial  decision,  and  is  not  in  the  province  of  a  compiler  or  codifier, 
without  Legislative  action,  to  omit  anything  if  there  is  the  least  probable  doubt,  as  to  its  invalidity. 
(From  Code  of  1874.) 
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maintenance  of  such  child,  and  shall  pay  the  same  costs  as  for 
binding,  the  justice  shall  not  bind  the  child,  but  slmll  take  such 
security,  by  bond  to  the  trustees  of  the  poor,  with  surety,  in  two 
hundred  dollars,  conditioned  for  such  indemnity. 

Sec.  5.  The  binding  of  any  minor  shall  be  by  indenture,  signed 
ind  sealed  by  the  parties.  The  minor  need  not  be  a  party,  except 
in  case  of  binding  himself. 

His  age  shall  be  inserted  as  correctly  as  it  can  be  ascertained; 
but  this  shall  be  open  to  inquiry  and  correction.  The  master  shall 
stipulate  to  give  the  minor  reasonable  education  in  reading  and 
writfng ;  to  well  support  and  clothe  him  ;  and  at  the  expiration  of 
his  term,  to  furnish  him  with  two  suits  of  clothes  suitable  to  his 
condition  ;  or,  in  case  of  a  black  child,  to  pay  such  a  sum  of  money 
as  may  be  deemed  proper,  if  inexpedient  to  stipulate  for  education. 
Any  other  terms  may  be  agreed  on,  and  any  consideration  advanced, 
shall  be  inserted ;  and  the  approval  of  he  justice,  or  justices,  or 
trustees,  must  also  appear. 

Sec.  6.  The  officer  by  or  before  whom  such  indenture  shall  be 
executed,  shall  deliver  the  same  within  sixty  days  to  the  recorder 
ot  deeds  of  his  county,  with  the  fee  for  recording  the  same  (which 
he  is  authorized  to  demand  from  the  master  at  the  time  of  bind- 
ing:) and  for  neglecting  this  duty,  he  shall  forfeit  and  pay  to  said 
recorder  five  dollars. 
When  assignable  S^c.  7.  If  a  minor  bc  bound  to  a  person  and  his  executors,  ad- 
mininistrators  and  assigns,  he  may  be  assigned  from  person  to  per- 
son by  assignment  executed,  under  seal,  by  both  assignor  and  as- 
signee, with  the  approbation  of  any  judge  of  the  State,  or  any  two 
justices  of  the  peace,  whose  approval  must  appear  on  the  assign- 
ment. The  assignment  must  be  recorded  with  tl  e  indenture,  in 
sixty  days,  or  it  shall  be  void. 

Such  apprentice,  or  servant  shall  also  be  transmissible  to  execu- 
tors or  administrators,  who  may  hold  or  assign  him  as  aforesaid. 
But  if  any  master  of  a  female  apprentice,  or  servant,  shall  die  with- 
out disposing  of  her,  and  shall  leave  a  widow,  the  widow  shall  have 
the  residue  of  her  term,  without  being  accountable  therefor  to  her 
husband's  estate,  if  she  shall  live  so  long. 

Sec.  8.  Such  assignee,  executor,administrator,or  widow,  shall  take 
and  hold  the  minor  upon  the  terms  of  the  original  binding,  and  shall 
be  liable  for  all  its  unperformed  covenants.  No  assignment  shall  be 
approved  except  to  a  suitable  person  capable  of  fulfilling  all  such 
covenants :  and  if  any  person,  taking  such  minor  by  transmission, 
be  incapable  of  so  fulfilling  them,  he  shall  assign,  or  release,  the  in- 
denture. 

Sec.  9.  A  minor  shall  not  be  bound  to  a  person  not  having  a  set- 
tled residence  in  this  State :  nor  shall  he  be  assigned  to  any  such 
person,  unless  with  the  a*^sent  of  the  father,  or  guardian,  or  if  there 
be  neither,  of  the  minor  himself,  being  over  fourteen  years  old,  and 
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also  with  the  approbation  of  a  judffe  of  the  State,  or  of  two  justices  Nor  assignment, 

n    I  1   •/»  -  1     11  •         1  •  .•  •       unless,  &c. 

of  the  peace ;  and  if  any  master  shall  assign  his  apprentice,  or  in- 
dentured servant,  contrary  to  this  section,  or  shall  remove,  or  at- 
tempt to  remove,  him  from  the  State  without  the  assent  and  appro- p^^^j^y 
bation  aforesaid,  he  shall  forfeit  all  right  and  authority  to,  or  over, 
said  apprentice,  or  servant,  and  shall  be  liable  to  him  in  damages 
therefor;  except  that  an  apprentice,  or  indentured  servant,  bound  or  Exceptions, 
assigned  to  a  mariner,  or  waterman,  to  learn  that  business,  may  be 
lawfully  taken  out  of  this  State  in  the  due  course  of  his  employ- 
ment ;  and  that  a  person  occupying  land  through  which  the  State 
line  runs,  may  employ  such  apprentice,  or  servant,  on  every  part  of 
such  land ;  and  that  a  master  may  take  or  send  such  apprentice,  or 
servant,  to  an  adjoining  State  on  an  errand  to  return  directly,  or 
for  a  visit,  or  temporary  purpose,  not  to  exceed  ninety  days'  ab- 
sence, unless  a  judge  of  the  State,  or  two  justices  as  aforesaid,  shall 
have  approved  of  his  longer  stay.  Such  taking,  or  sending  out  of 
the  State,  must  be  in  good  faith,  and  the  apprentice,  or  servant,  must 
be  duly  returned. 

Sec.  10.  The  master,  whether  original  or  by  assignment,  or  trans-  Matter's  nghts. 
mission,  shall  have  right  to  the  faithful  services  of  the  minor,  so 
boand,  during  the  term  of  apprenticeship,  or  servitude ;  and  shall 
have  the  custody  and  charge  of  such  minor,  with  authority  to  en- 
force his  orderly  and  industrious  behavior  and  obedience  to  law- 
ful commands,  by  moderate  correction,  and  by  suitable  and  suf- 
ficient means. 

Sec.  11.  If  any  apprentice,  or  servant,  whether  by  indenture,  or  Running  away, 
otherwise,  shall  run  away,  or  without  leave,  absent  himself  from 
his  mastei^s  service,  he  shall  make  full  compensation  for  lost  time,  Penalty, 
and  the  expenses  of  recovering  him,  by  service  after  the  expiration 
of  his  regular  term  ;  and  the  Superior  Court  shall  have  power  so  Conviction  for 
to  extend  the  term.     And  if  an  apprentice  or  servant  shall,  on  con-!L^°*^*^'.. 

1  .••  .!.*■/>  n  ,'  Compensation. 

viction,  have  judgment  against  him  tor  any  nne,  penalty,  or  costs, 
and  the  master  shall  pay  the  same,  he  shall  be  obliged  to  make  com- 
pensation in  like  manner. 

Sec.  12.  The  effect  of  an  order  of  court  extending  the  time  of  Extension  of 
any  apprentice,  or  servant,  shall  be  to  extend  the  apprenticeship  or  *ff^^f'**' 
servitude,  to  the  end  of  such  enlarged  term  ;  with  all  the  rights, 
obligations,  and  incidents  of  the  original  binding  or  sale,  subject  in 
like  manner   to   assignment,   transmission,   and    futher  extension. 
Snch  order  shall  be  recorded  with  the  indenture,  or  order  of  sale. 

Sec.  13.  If  a  female,  bound  as  an  apprentice,  or  servant,  shall  For  bastardy, 
bear  a  bastard  child  within    the  time  of  her  apprenticeship,  or 
servitude,  she  shall  serve  one  year  after  the  expiration  of  the  origi- 
nal term  for  which  she  was  bound,  and  shall   forfeit  her  freedom 
dues. 

If  a  servant  contract  marriage  during  his  term  of  servitude  with- For  marriage, 
out  the  written  consent  of  his  master,  the  term  of  his  servitude  shall 
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be  extended  six  months  after  the  expiration  of  the  original  term  of 
servitude. 

Sec.  14.  A  negro,  or  mulatto  indentured  apprentice,  or  servant, 
shall  be  deemed  a  free  negro  in  any  criminal  proceeding;  and  if  his 
master  shall  sell,  dispose  of,  or  deliver  such  n^ro,  or  mulatto 
apprentice,  or  servant,  with  intent  that  he  shall  be  removed  from 
this  State  and  enslaved,  or  shall  fraudulently  in  any  way  remove 
him,  or  aid  in  his  removal  from  this  State,  with  intent  that  he  shall 
be  enslaved,  such  master,  and  also  any  person  who  shall  aid,  or 
assist  him  therein,  shall  be  deemed  guilty  of  kidnapping  and  felony, 
and  shall  be  punished  accordingly. 

Sec.  15.  Any  apprentice,  or  servant,  who  shall  run  away,  may 
be  imprisoned  in  the  public  jail.  It  shall  be  the  duty  of  a  justice 
of  the  peace,  on  proper  application,  under  oath,  to  issue  a  warrant 
for  his  arrest  and  commitment.  If  his  master  shall  not  pay  the 
legal  charges  and  take  him  within  twenty  days,  he  shall  be  dis- 
charged from  prison.  The  sheriff  shall,  on  his  commitment,  notify 
the  master  by  mail,  if  known,  and  if  not,  shall  give  notice  by 
advertisement  in  one  or  more  newspapers  of  this  State. 

Sec.  16.  If  any  apprentice,  or  indentured  servant,  shall  have 
cause  of  complaint  against  his  master  for  cruelty,  ill  usage,  breach 
of  contract,  or  for  the  illegality  or  invalidity  of  the  binding,  or 
other  sufficient  matter,  he  shall  have  remedy  by  petition  to  the 
Superior  Court,  or  to  any  judge  thereof,  or  the  chancellor;  who 
shall  hear  such  complaint,  upon  due  notice  to  the  master  by  sum- 
mons; and  shall  have  power  either  to  annul  the  indenture  and  dis- 
charge the  petitioner ;  to  order  the  master  to  assign  him  to  some 
other  person  ;  to  give  directions  concerning  his  treatment ;  to  re- 
bind  the  petitioner  to  the  same  or  to  another  person,  if  such  re- 
binding  is  judged  proper,  and  upon  such  terms  as  the  said  court  or 
judge  shall  deem  just ;  to  order  the  master  to  pay  costs;  and  to 
enforce  any  such  order  by  attachment  and  imprisonment  And  the 
said  court,  or  judge,  may  annex  to  any  order,  or  decree  in  the  prem- 
ises, any  terms  which  may  be  deemed  just  or  equitable.  A  re- 
binding  shall  be  under  seal  of  court,  or  hand  and  seal  of  the  judge, 
and  of  the  master ;  and  all  the  provisions  of  this  chapter  shall 
apply  to  such  an  indenture. 

Provided  that  when  the  binding  is  under  section  3  of  this  chap- 
ter, the  said  court,  chancellor,  or  judge,  shall  not  inquire  into  the 
circumstances  under  which  the  indenture  was  executed,  but  shall 
only  inquire  as  to  cruelty,  ill  usage,  treatment  not  conformable  to 
the  terms  of  binding,  and  breach  of  contract. 

Every  order,  or  decree,  made  upon  the  petition  of  an  apprentice, 
or  servant,  shall  be  recorded  with  the  indenture. 

Sec.  17.  If  an  apprentice,  or  indentured  servant,  shall,  through 
sickness,  or  otherwise,  be  incapable  of  the  service,  or  occupation,  to 
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which  he  is  bound,  the  Superior  Court,  or  Court  of  Chancery  shall 
have  jurisdiction  of  the  subject,  and  may  annul  the  indenture. 

Sec.  18.  If  any  person  shall  knowingly  employ,  or  deal  with  any  PenaUvfor 
apprentice,  or  servant,  without  his  master's  consent;  or  shall,  with- SS^^JStSS*' 
out  such  consent,  knowingly  harbor  him  (except  in  stress  of  weather 
or  on  some  extraordinary  occasion);  or  shall  conceal  him,  or  know- 
ingly countenance,  or  encourage  him  to  disobey  his  master's  lawful 
orders,  or  neglect  his  business  ;  such  person  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  fined  not  less  than  twenty  nor  more 
than  one  hundred  dollars; 

************** 

Sec.  19.  If  any  person  shall  knowingly  advise,  promote,  or  aid  For  aiding  um 
the  running  away  of  any  negro,  or  mulatto,  apprentice,  or  servant,  *°  ""  *^^' 
whether  an  indentured  servant,  *  *  *  *  *  *  .  or  shall 
knowingly  aid,  or  assist  him  in  escapeing  from  his  master's  service; 
such  person  shall  be  deemed  guilty  of  a  misdemeanor,  shall  be  fined 
not  less  than  one  hundred  nor  more  than  five  hundred  dollars,  shall 
snfier  three  month's  imprisonment, 

******       *       *       ****** 

Sec.  20.  Any  binding,  or  assignment  of  a  minor  as  an  appren- Binding,  &c.,  to 
tioe,  or  servant,  must  hereafter  conform  to  this  chapter,  or  it  shall  <»"'«™« 
be  void. 

Sec.  21.  If  the  terms  of  an  indenture  do  not  extend  to  the  ex- noc  «Mign»bie, 
ecutors,  administrators,  or  assigns  of  the  master,  the  apprentice,  or*****^'*^ 
servant,  shall  not  be  assignable,  or  transmissible.     But  in  case  of  a 
binding  to  several,  the  apprentice,  or  servant,  shall  be  subject  to  the 
right  of  survivorship. 

Sec.  22.  The  foregoing  provisions  shall  apply  to  mistresses  as 
well  as  to  masters. 

Sec.  23.  A  person  imported,  or  immigrating  from  a  foreign  conn-  immigranu  orer 
try,  though  above  twenty-one  years  old,  may  bind  himself  an  ap-^*2;^;jj^^ 
prentice,  with  the  approbation  of  a  justice  of  the  peace,  for  a  term  of  how. 
not  exceeding  five  years ;  and  it  shall  be  the  duty  of  the  justice  to 
protect  him  from  imposition,  or  injustice.     The  form  of  indenture  Form, 
shall  be  varied  to  suit  such  case,  and  there  need  be  no  stipulation 
for  education,  or  for  freedom  dues.     The  indenture  shall  be  record- 
ed ;  and  all  the  provisions  of  sections  6,  10,  15, 16  and  17,  shall  ap- 
ply to  it.     But  this  section  shall  not  contravene  any  of  the  provis- 
ions of  chapter  46. 

Sec.  24.  (The  punishment  referred  to  in  this  section  abolished  by 
act  of  1867.) 

Sec.  25.  Idle  and  vagabond  free  negroes  and  free  mulattoesmayidienqnoesmay 
be  compulsorily  hired  out  to  service;  and  any  justice  of  the  peace  ^"     **"'* 
upon  knowledge,  or  information,  of  any  such  person,  shall  issue  a 
warrant  commanding  a  constable  to  bring  such  person  before  him  ;  wammt. 
and  if  it  shall  appear  that  such  free  negro,  or  free  mulatto,  has  not 
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the  necessary  means  of  support  and  is  not  of  good  and  industrious 
habits,  the  said  justice  shall  order  him  to  find  suitable  employment, 
within  ten  days,  by  hiring  himself  to  some  suitable  person  for  per- 
manent service ;  and  upon  his  n^leoting  to  do  so,  the  said  Justice 
shall,  in  writing,  direct  the  constable,  after  due  notice,  to  hire  the 
said  n^ro,  or  mulatto,  as  a  servant  at  public  auction,  on  the  best 
terms  he  can  procure  (which  shall  include  proper  food,  lodging  and 
clothing)  for  the  residue  of  the  current  year. 

Sec.  26.  The  person,  so  hirine  such  negro  or  mulatto,  shall,  dar- 
ing the  said  term,  have  over  him  all  the  rights  and  powers  of  a 
master  according  to  section  10  of  this  chapter;  and  shall  secure  to 
such  servant  his  wag€»  (deducting  costs  paid  by  him)  by  judgment 
note  executed  and  delivered  to  said  n^ro,  or  mulatto,  with  surety 
to  be  approved  by  the  justice,  payable  monthly ;  and  if  said  wages 
shall  not  be  paid  to  said  servant,  in  cash,  at  the  end  of  each  month,  or 
within  two  days  thereafler,  the  amount  secured  by  such  note,  pro- 
portioned to  the  time  of  service,  shall  be  due,  the  obligation  of  ser- 
vice shall  cease,  and  the  said  n^ro,  or  mulatto,  shall  be  at  liberty 
at  once  to  leave  his  master's  service :  Provided,  if  such  servant 
shall,  during  the  term,  without  leave,  absent  himself  from  his 
master's  service,  or  shall,  from  sickness,  be  unable  to  render  service, 
compensation  for  such  lost  time,  to  be  determined  by  the  justice, 
shall  be  deducted  from  said  note. 

The  fee  to  any  person  who  shall  give  information  upon  which 
proceedings  shall  be  taken  under  the  25th  section  of  this  chapter, 
shall  be  three  dollars,  and  to  the  justice  and  constable  each  one  dol- 
lar, for  every  negro,  or  mulatto,  so  hired  out,  to  be  paid  by  the 
county. 
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CHAPTER  378,  Vol.  11,  Laws  of  Delaware. 

A  SUPPLEMENT  TO  AN  ACT  ENTITLED  AN  ACT  CONCERNING  AP- 
PRENTICES AND  SERVANTS,  PASSED  THE  5TH  DAY  OF  FEBRUARY 
ANNO  DOMINI  1827. 

Preamble.  Whereas,  the  Commonwealth  of  Pennsylvania  did  on  the  23d  day  of 
March,  Anno  Domini  1826,  incorporate  the  House  of  Refuge,  and  did,  by  the  said  act 
▼ania  in  relation  of  incorporation,  empower  the  managers  of  the  said  House  of  Refuge  to  bind  out  the 
Refuge.  ^^^''^  children  committed  to  their  care  as  apprentices  during  thdr  minority,  and  with  their 
consent :  ProTndedy  that  in  the  case  of  females  the  power  of  the  said  managers  should 
not  extend  beyond  the  age  of  eighteen  years,  and  whereas^  the  said  Commonweakh  of 
Pennsylvania  did,  by  an  act  i>assed  the  lith  day  of  April,  Anno  Domini  1 850,  Na 
311,  extend  the  power  and  charge  of  the  managers  of  the  House  of  Refuge  over  fe- 
males who,  on  their  admission,  may  be  over  sixteen  years,  to  the  age  of  tweuty-ooe 
ye«u^,  and  whereas^  a  number  of  the  inmates  of  said  House  of  Refuge,  have  with  their 
consent  been  apprenticed  by  the  said  House  of  Refuge  to  citizens  of  this  State,  and 
whereaSy  it  is  desirable  that  there  should  be  no  doubt  as  to  the  validity  of  the  said  in- 
dentures. 
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Section  i.  That  indentures  of  apprenticeship  by  which  inmates  of  the  said  House  BlBding  by,  la 
of  Refuge  have  heretofore  been,  or  may  hereafter  be,  with  the  consent  of  the  said  in-  J^Sed  ^SSd 
Bttes,  bound  as  i^^rentices  to  citizens  of  the  State  of  Delaware,  shall  be  as  good  <»  this  Scats, 
and  valid  to  all  intents  and  purposes  whatever,  as  if  die  said  binding  had  been  had  . 
within  this  State,  and  in  conformity  with  the  provisions  of  the  laws  of  this  State. 

Passed  at  Dover,  February  20,  /^J/. 

CHAPTER  446,  Vol.  11,  Laws  op  Delaware, 

AN  ACT  IN  RELATION  TO  APPRENTICES   BOUND  UNDER  THE  LAWS 
OP  OTHER  STATES. 

Section  i.  That  indentures  of  apprenticeship,  duly  executed  under  the  laws  of  this  Foreign  inden- 
Sutc,  whereby  any  non-resident  minor  is  bound  to  a  person  residing  in  this  State,  shall  {J'SusSter 
be  valid  to  all  intents  and  purposes,  and  shall  confer  on  the  master  or  mistress  all  the 
ri^ts,  and  subject  him  or  her  to  all  the  obligations  and  duties  which  masters  and  mis- 
tresses of  indentured  i4)prentices  are  invested  with,  or  subject  to,  by  the  laws  of  this 
State :    Provided  always,  that  the  said  indentures  duly  verified,  under  some  public  seal  Proviso, 
of  the  State  in  which  they  are  executed,  be  recorded  in  the  Recorder's  office  of  the 
county  of  the  master  or  mistress'  residence,  within  three  months  from  their  date,  other- 
wise they  shall  be  void.     Nothing  contained  herein,  however,  shall  be  taken  to  change, 
or  m  any  manner  afiect  any  covenant  contained  in  said  indentures. 

Passed  at  Dover ^  March  ^,  iBsj. 

CHAPTER  57,  Vol.  12,  Laws  of  Delaware. 

AND    ACT    CX)NCERNING  THE  BINDING  OUT  TO  SERVICE  OF   FREE 
NEGROES  AND   MULATTOES. 

Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  to  bind  Bidding  of  n«gro 
any  free  negroe  or  mulatto  child  to  any  other  free  negro  or  mulatto  within  this  State,  ^o  f  «««>  ®*" 

Skc.  2.  That  all  acts  and  parts  of  acts  now  in  force,  conflicting  with  the  provisions  hibited. 
of  Section  one  of  this  act  be,  and  the  same  are  hereby  repealed  and  made  null  and  '°***"?^L 
void. 

Passed  ot  Dover,  February  26,  1861. 

CHAPTER  61,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  IN  REIJ^TION  TO  BINDING  BY  "THE  NORTHERN  HOME  FOR 
FRIENDLESS  CHILDREN." 

Section  i.  That  indentures  of  apprenticeship  made  or  to  be  made  by  a  corporation  „.  ^     .     . 
of  the  State  of  Pennsylvania,  called  **  The  Northern  Home  for  Friendless  Children,"  Northern  Home 
with  any  citizen  of  this  State,  by  which  any  minor,  subject  to  its  authority,  has  been  chiidrS  a^or- 
or  shall  be  bound  as  an  apprentice  or  servant,  shall  be  as  valid  and  effectual  in  all  re-  ****^ 
spects  as  a  legal  binding  made  in  this  State  of  a  minor  resident  within  the  same  ;  and  applicable  to 
the  law  of  this  State  in  relation  to  apprentices  and  servants  shall  apply  to  all  such  ""^  binding, 
cases  of  binding. 

Passed  at  Dover,  February  27,  1861. 


Digitized  by  VjOOQIC 


616  LAWS  OP  DELAWARE. 

CHAPTER  519,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  IN  RELATION  TO  THE  BINDING  OF  APPRENTICES  BY 
"THE  WESTERN  HOME  FOR  POOR  CHILDREN,'^  AND  "THE 
SOUTHERN   HOME  FOR   DESTITUTE  CHILDREN.'' 

Indentures  of  SECTION  I.  That  indentures  of  apprenticeships  made  or  to  be  made  by  the  corpo- 

apprcnticcships   rations  of  the  State  of  Pennsylvania  called  "The  Western  Home  for  Poor  Children," 

by  two  Pennsyl*  ^ 

vania  Institute*  and  '^The  Southern  Home  for  Destitute  Children,"  with  any  citizen  of  this  State,  by 

StaST'&wSl.'   *  which  any  minor  subject  to  their  authority  has  been  or  shall  be  bound  as  an  apprentice 
Laws  of  or  servant,  shall  be  as  valid  and  effectual  in  all  respects  as  a  legal  binding  made  in  this 

thereizu  ^^^  ^     State,  of  a  minor  resident  within  the  same;  and  the  law  of  this  State  in  relation  to  ap- 
prentices and  servants  shall  apply  to  all  such  cases  of  binding. 
Passed  at  Dover ^  March  22,  188 1. 

CHAPTER  211,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  IN    RELATION  TO  THE  BINDING  OF  CHIIJ>REN   BY  COR- 
PORATIONS  OF  OTHER  STATES. 
Indentures  of  SECTION  1.  That  indentures  of  apprenticeship  which  have  been  heretofore  made,  or 

apOTenticeship     ^hich  may  hereafter  be  made  by  any  corporation  of  any  other  State  of  this  Union 
rations  of  otW  which  shall  have  authority  under  its  charter  to  execute  said  indentures  with  any  citizen 
^'  oi  this  State,  by  which  any  mindr  subject  to  the  authority  of  said  corporation  has  here- 

tofore    been  or  shall    hereafter   be  lawftdly  bound  as  an  apprentice  or  servant  to 
Validity.  ^^  said  citizen,  shall  be  as  valid  and  eflfectual  in  all  respects  as  a  legal  binding  made 

in  this  State  of  a  resident  minor,  and  the  law  of  this  State  in  relation  to  apprentices 
Proviso.  ^^^  servants  shall  apply  to  all  such  cases  of  binding.     Provided  always  that  the  said 

Indentures  indentures,  duly  verified  under  some  public  seal  of  the  State  in  which  they  were  exe- 

worded  in  this  c^ed,  shall  be  recorded  in  the  office  of  the  recorder  of  deeds  in  and  for  the  county 
WImm,  wherein  the  master  or  mistress  resides,  those  heretofore  made  within  three  months  from 

the  passage  of  this  act,  and  those  hereafter  made  within  three  moDths  from  their  date, 
or  they  shall  be  void.     And  provided  Jurtherf  that  nothing  herein  contained  shall  be 
taken  to  change   or  in  any  manner  affect  any  covenant  contained  in  said  indentures 
which  is  not  expressly  prohibited  by  the  laws  ot  this  State. 
Passed  at  Dover ^  April  2y  1883- 


CHAPTER  LXXX. 

OF  SLAVES. 
(Omitted  in  Code  of  1 874,  as  inoperative.) 
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OF  TITLES  TO  BEAL  PBOPEBTY. 


Chapter  8i. 
Chapter  82. 
Chapter  83. 


Chapter  84. 
Chapter  85. 


Chapter  86. 
Chapter  87. 
Chapter  88. 


Of  aliens.    Chap.  769,  vol.  19. 

Of  escheats. 

Of  conveyances.     Chap,  212,  vol.   18;  Chap.   212,  vol.   17;  Chap. 

520,  vol.  16;  Chap.  617,  vol.  17;  Chap.  130,  vol.  16;  Chap.  770, 

vol,  19;  Chap.  612,  vol.  II;  Chap.  213,  vol.   18;  Chap.  477,  vol. 

15;  Chap,  616,  vol.   17:  Chap.  168,  vol.  15  ;  Chap.  167,  vol.  15; 

Chap.  215,  vol.  18. 
Of  wills. 
Of  intestates'   real  estate.     Chap.   243,  vol.  ii;  Chap.  512,  vol 

Chap.   476,  vol.    12 ;  Chap.    224,  vol.  18 ;  Chap.   258,   vol. 

Chap.  27,  vol.  13;  Chap.  216,  vol.  18 ;  Chap.  456,  vol.  13. 
Of  joint  estates  and  partition.     Chap.  455,  vol.  13. 
Of  dower.     Chap.  170,  vol.  15. 
Of  waste. 


II; 

19; 


CHAPTER  LXXXI. 

OF  ALIENS. 
Sbc.  2.  Aliens  may  hold  real  esute ;  when. 


aay  n 

Resident  aliens  may  inherit. 
Non-resident  aliens  shall  be  excluded. 
a.  This  has  relation  back  to  the  year 
1811. 

3.  Purchases  by   aliens,   before     1899, 

vaUd. 

4.  An  intermediate  alien  no  bar  to  de- 


Sbc.  5.  Personal  goods  of  aliens  pass  as  of 
citizens. 

6.  Grants.  &c.,   to  aliens  before    1805, 
good. 
Their  deeds  good 
Additional  acts. 


Section  1.  An  alien  ^sidixig  in  this  State,  and  having  made  AUent  may  bold 
declaration,  according  to  Jaw,  of  his  intention  to  become  a  citizen  SSS^o^i;*^ 
of  the  United  States,  shall  be  capable  of  taking  by  deed,  or  will,"**y'~~~*^*^ 
lands,  tenements  and  hereditaments  in  fee  simple,  or  for  other  es- 
tate, and  of  holding  and  of  aliening  the  same;  and  upon  the  decease 
of  an  alien,  having  title,  or  right  by  purchase  or  decent,  according 
to  this  act,  to  any  lands,  tenements,  or  hereditaments  in  fee  simple,  in- 
testate as  to  such  lands,  tenements,  or  hereditaments,  the  same  shall 
descend  and  pass  in  the  same  manner  as  if  said  alien  were  a  citizen 
of  the  United  States ;  and  it  shall  be  no  objection  to  the  kindred, 
husband,  or  widow  of  such  alien,  or  of  any  citizen  deceased,  taking 
lands,  tenements  or  hereditaments  by  virtue  of  the  intestate  law  of 
this  State,  that  they  are  aliens,  if  they,  at  the  time  of  the  death  of 
the  intastate,  reside  within  the  limits  of  the  Unided  States ;  and 
any  such  kindred,  being  aliens  and  not  residing  within  the  limits  Resident  aliens 
of  the  United  States  at  the  time  of  the  intestate's  death,  shall  be"*^***^'' 
passed  by,  and  the  effect  shall  be  the  same  as  if  they  were  dead. 

Sec.  2.  The  foregoing  section  shall  have  a  retrospective  opera-  Ri*n)n>ective. 
tioD,  and  shall  relate  to  the  twenty-second  day  of  January,  in  the 
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year  of  our  Lord  one  thousand  eight  hundred  and  eleven ;  and 
shall  have  the  same  effect  as  if  enacted  on  that  day. 

Sec.  3.  All  purchases,  conveyances,  and  devises,  made  before  the 
26th  day  of  January,  A.  D.,  1829,  to  or  by  an  alien  residing  at  the 
time  in  this  State,  of  lands,  tenements,  or  hereditaments,  shall  be 
as  valid,  and  the  property  shall  pass  and  be  held,  as  if  such  alien 
had  been  a  citizen.  But  no  right  vested  in  any  person  shall  be  di- 
vested, or  prejudiced,  by  this  section. 

Sec.  4.  When  a  title  to  real  estate  is  claimed  by  descent  by  a 
person  capable,  at  the  time  of  the  descent,  of  inhmting,  it  shall  be 
no  bar,  or  interruption,  of  such  descent,  that  the  father,  mother,  or 
other  ancestor,  through  whom  the  descent  is  derived,  was  an  alien. 

Sec.  5.  The  personal  estate  of  an  alien  deceased,  intestate,  resid- 
ing in  this  State  at  the  time  of  his  death,  shall  be  distributed  in  the 
same  manner  as  if  he  were  a  citizen ;  and  it  shall  be  no  objection  to 
the  husband,  widow,  or  kindred  of  an  alien,  or  other  intestate, 
taking  distributive  shares  of  the  deceased's  personal  estate,  that  they 
are  aliens. 

Sec.  6.  All  gifts,  grants,  bargains,  sales,  conveyances,  and  devises 
of  any  lands,  tenements  and  hereditaments  within  this  State,  made 
before  the  23d  day  of  January,  A.  D.  1805,  to  any  person  or  per- 
sons, who  at  the  time  of  making  the  same  was  or  were  an  alien,  or 
aliens,  shall  be  good  and  effectual,  and  shall  be  construed  and  taken 
to  be  good  and  effectual,  to  vest  in  the  grantee,  or  grantees,  bar- 
gainee, or  bargainees,  devisee,  or  devisees,  such  estate  and  interest, 
and  as  good  a  right  and  title  in  and  to  the  same,  as  he,  or  they  ooald 
have  taken  by  the  same  gift,  grant,  bargain,  sale,  conveyance  or 
devise,  if  he  or  they  had  been  l^ally  naturalized  at  the  time  of 
making  the  same ;  and  all  deeds  and  conveyances  made,  of  an; 
lands,  tenements  and  hereditaments  within  this  State,  by  any  sa( 
alien,  or  aliens,  or  his,  or  their  lesal  representatives,  or  by  virtue  of 
any  legal  process  directed  to  the  sheriff,  or  coroner,  shall  be  as  good 
and  effectual,  and  shall  be  construed  and  taken  to  be  as  good  and 
effectual  to  vest  in  the  grantee,  or  grantees,  bargainee,  or  bargainees, 
devisee,  or  devisees,  such  estate  and  as  good  a  right  and  title  in  and 
to  the  same  lands,  tenements  and  hereditaments,  as  such  grantee, 
bargainee,  or  devisee  could  have  taken  by  the  same,  if  the  grantor, 
bargainor,  or  devisor  had  been  l^ally  naturalized  at  the  time  of 
making  such  grant,  bargain,  sale,  conveyance,  or  devise,  last  men- 
tioned. 


CHAPTER  769,  Vol.  19,  Laws  op  Delaware. 

AN   ACT   IN   RELATION  TO  THE   ESTATE  OP  ALIENS,  AND  TO  COM- 
PLETE THEIR  TITLE  TO    THE    SAME, 

Section  i.  That  all  grants,  bargains,  sales,  conveyances  and  devises  of  lands, 
aUens  made  prior  tenements  and  hereditaments  within  the  State  made  before  the  first  day  of  Febniaiy, 
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A.  D.  1893,  to  any  person  or  persons  who  at  the  time  of  making  the  same  was  an  to  Febraary, 
alien,  or  were  aliens,  shall  be  good  and  effectual  to  vest  in  the  grantee  or  grantees,  ^vey  a  good'^ 
baigainee  or  bargainees,  devisee  or  devisees,  such  estate  and  interest  and  as  good  a  t^d^ 
light  and  title  in  the  same  as  he,  or  she,  or  they  could  have  taken  by  the  same  grant, 
baigain,  sale,  conveyance,  or  devise  if  he,  or  she  or  they  had  been  legally  naturalized 
at  the  time  of  making  die  same ;  and  all  deeds  and  conveyances  made  of  any  lands,  CoDveyances 
tenements  or  hereditaments  within  this  State  by  any  such  alien  or  aliens,  or  his  or  her  drcStracT^al 
or  their  legal  representatives,  or  by  virtue  of  any  legal  process  directed  to  the  sheriff  or  Jjl/?!?" ^*^  * 
coroner,  shall  be  as  good  and  effectual  to  vest  in  the  grantee  or  grantees,  bargainee  or 
bargainees,  devisee  or  devisees,  such  estate  and  as  good  a  right  and  title  in  and  to  the 
same  lands,  tenements  and  hereditaments  us  such  grantee,  bargainee  or  devisee  could 
have  taken  by  the  same  if  the  grantor,  bargainor  or  devisor  had  been  legally  natural- 
ized at  the  time  of  making  such  grant,  baigain,  sale,  conveyance  or  devise  last  men- 
tioned ;  and  any  mortgage  or  other  security  taken  by  any  alien  to  secure  the  pa3rment  Mortgage  taken 
of  purchase  money  or  any  part  thereof  of  lands,  tenements  or  hereditaments  sold  and  effectual, 
conveyed  by  such  alien,  shall  be  as  good  and  effectual  and  collectible  by  the  same  pro- 
cess of  law  as  if  the  person  in  whose  favor  the  same  was  or  may  be  taken  had  been 
legally  naturalized  at  the  time  of  making  such  mortgage  or  other  security. 

Sec.  2.  That  the  widow,  child  or  children,  respectively,  of  any  alien,  who  died  be-  Widow  or  chUd 
fore  the  first  day  of  January,  A.  D.  1893,  shall  be  held  to  have  acquired  and  taken  the  ^^^jJ^J^  f^'"* 
same  interest,  right  and  estate  as  they  would  have  done  if  such  alien  had  been  a  citi-  iSqs*  *hall  take 
zen  at  the  time  of  his  death,  and  all  conve3rances  made  by  such  widow,  child  or  child-  ronvcvanc«* 
ren,  or  of  their  or  of  any  of  their  rights  or  estates  by  legal  proceedings,  shall  be  as  valid  by  widow  or 
and  effectual  to  convey  such  rights  and  estates  as  if  such  alien  had  been  a  citizen  at  the 
time  of  his  death. 

Sec  3.  That  all  conveyances  of  lands,  tenements  and  hereditaments  within  this  Conveyances 
State,  which  shall  have  been  acknowledged  before  any  consular  agent  and  attested  SSftSS^I^jSSar 
under  the  seal  of  such  consular  agent  before  the  first  day  of  February,  A.  D.  1893,  *^'^'  ^^^  ^^ 
shall  be  deemed  and  taken  to  have  been  legally  and  properly  acknowledged,  and  if  February,  1893. 
not  already  recorded  may  and  shall  be  admitted  of  record  in  the  county  in  which  the  ^*y  h«  recorded 
the  lands,  tenements  and  hereditaments  conveyed  thereby  are  situated,  and  all  such  o?^!^,Sfi,5fSp>^ 
conveyances,  or  a  duly  certified  copy  of  the  record  thereof,  shall  be  evidence  in  any  ****11  ^  evidence 
court  of  law  or  equity  in  this  State. 

Passed  a/  Dover ^  March  16,  t8gS' 
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Estates  escheat : 
when. 


Provii 


£scheators. 


Tenn. 
Bond. 


Oath. 


Precept  for  jury 
of  inquest. 


Inquisition. 


Ssc.ax.  Attomey-general  required  to  ^tc  his 
opinion. 
S3.  Share  of  person  reporting  escheated 
property. 
But  he  shall  give  a  refunding  hood. 
23.  All  escheats  subject  to  these  prori- 
sions. 


Sbc.  17.  Qualification;  proviso 

18.  Proceeds  to  be  paid  to  claimant  in 

seven  years 

19.  Saving  to  person  absent,  &c.,  &c. 
30.  Credits  or  property,  not  in  inquisition, 

how  recovered, 
az.  Costs  to  be  allowed  by  the  State. 

Section  1.  If  any  person  being  at  the  time  of  his  death  seized 
or  possessed  of  any  real  or  personal  estate  within  this  State,  die 
intestate,  without  heirs,  or  any  known  kindred^  who  o-  n  inherit 
and  hold  the  same,  such  estate  shall  escheat  to  the  Stale,  8uhjc%t  {"> 
all  l^al  demands  on  the  same:  Provided,  that  nothing  in  this  chap- 
ter contained,  shall  eflFect  the  right  of  the  widow  of  such  deceased 
to  such  share  of  his  real  and  personal  estate  as  she  may  be  entitled 
to  by  law. 

Sec.  2.  There  shall  be,  in  each  of  the  counties  of  this  State,  an 
escheator  of  the  county,  to  be  appointed  and  commissioned  by  the 
Governor,  and  to  hold  his  o^l^c  i<^'-  the  term  of  five  years. 

Sec.  3.  Each  of  said  escnealore,  i'clore  entering  upon  the  duties 
of  his  office,  shall  give  bond  to  the  State,  with  two  sufficient  sure- 
ties to  be  approved  by  the  auditor,  by  whom  said  bond  shall  be 
taken,  in  the  penal  sum  of  five  thousand  dollars,  with  a  condition 
for  the  faithful  performance  by  the  said  escheator  of  the  duties  of 
his  office,  and  shall  also  take  the  following  oath  or  affirmation: 

I,  A.  B.,  do  solemnly  swear  (or  affirm)  that  I  will  well  and  suf- 
ficiently  execute  the  office  of  escheator  for  the  county  of 

and  diligent  inquest  make  for  all  property  which  hath  escheated,  or 
shall  escheat  to  the  State  within  my  jurisdiction,  according  to  die 
true  intent  and  meaning  of  the  laws  of  said  State  in  that  case  made 
and  provided. 

Sec.  4.  Each  of  the  said  escheators,  upon  his  own  knowledge,  or 
upon  receiving  information  in  his  proper  county  of  any  person  dy- 
ing intestate  and  without  heirs,  or  any  known  kindred  as  aforesaid, 
and  who  was  at  the  time  of  his  death,  seized  or  possessed  of  any 
real  or  personal  estate  within  such  county,  shall  forthwith  issue  his 
precept,  directed  to  the  sheriff  of  the  county,  thereby  commanding 
such  sheriff  to  impannel  and  summon  sixteen  good  and  lawful  men 
of  the  county,  to  come  before  the  said  escheator  at  some  public  and 
convenient  place  within  the  said  county,  not  less  than  ten  nor  more 
than  twenty  days  thereafter, — to  inquire  whether,  as  shall  be  al- 
leged, the  said  person  hath  died  without  heirs  or  any  known  kin- 
dred, as  aforesaid,  and  whether  such  person  was,  at  the  lime  ot  his 
death  seized  or  possessed  of  any  and  what  estate  real  or  personal, 
in  the  said  county,  and  also  in  whose  possession  the  same  shall  be. 

Sec.  5.  When  the  said  sixteen  persons  so  empanneled  and  re- 
turned as  aforesaid^  or  any  twelve  or  more  of  them,  shall  appear  ac- 
cording to  the  summons  aforesaid,  they  shall  be  sworn,  or  affirmed 
by  the  said  escheator  as  an  inquest  to  inquire  concerning  the  mat- 
ters in  the  said  precept  set  forth ;  and  the  said  escheator  and  the 
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said  inquest  shall  thereupon  proceed  to  inquire  by  the  testimony  of  Te««mony  in 
oompetent  witnesses,  duly  sworn  or  affirmed  by  the  escheator,  and  ^'***°** 
other  lawful  evidence,  ooncemine  the  matter  in  the  said  precept  set 
forth ;  the  testimony  shall  be  reduced  to  writing.     If  any  twelve  or  Report, 
more  ot  the  said  in(|uest  shall  find  that  any  such  estate,  real  or  per- 
sonal, within  the  said  county,  has  escheated  to  the  State,  an  inquisi- 
tion thereof  shall  be  made,  signed  and  sealed  by  the  escheator  and 
twelve  or  more  ol  the  inquest  who  find  the  same,  setting  forth  that 
the  intestate  person,  in  the  said  precept  named,  has  died  without 
heirs,  or  any  known  kindred,  as  aforesaid,  and  specifying  the  estate, 
real  or  personal,  if  any,  of  such  intestate  died  seized  or  possessed, 
and  also  the  person  in  whose  possession  the  same  shall  be;  which 
inquisition,  together  with  the  testimony,  shall  be  certified  and  trans- 
mitted by  the  said  escheator.  as  soon  as  conveniently  may  be,  into 
the  office  of  the  prothonotary  of  the  county. 

Sec.  6.  If  any  person  shall  have  been  absent  from  the  State,  or  Prcnimpuon  of 
shall  hereafter  be  absent  from  the  State,  for  seven  years  together, ofriSilT"*  ****** 
and  no  evident  proof  be  made  of  his  life  in  any  inquest  held  or  to 
be  held  under  the  foregoing  provisions,  he  shaJl  be  accounted  dead. 

Sec.  7.  If  by  an  inquision  made  as  aforesaid,  it  shall  be  found  Good*  fouod 
that  goods  and  chattels  have  escheated,  the  escheator  shall  issue  his Sfx^*^ ****** 
writ,  directed  to  the  sheriff  of  the  county,  commanding  him  to  seize, 
attach  and  secure  such  escheated  goods  and  chatties,  in  whose  hands 
soever  the  same  shall  be  found,  or  if  it  be  found  by  the  said  inquisi- 
tion that  the  said  goods  and  chatties,  or  any  part  thereof  be  eloigned, 
then  to  seize  and  attach  so  much  of  the  goods  and  chatties  of  the 
person  who  shall  have  eloigned  the  same  as  shall  be  equal  in  value 
to  the  goods  and  chatties  which  be  eloigned ;  unless  the  person,  in  unicw  bond  be 
whose  possession  such  goods  and  chattels  be  found,  give  bond  to  the  **''*°' 
State,  with  sufficient  surety,  to  appear  at  the  next  Superior  Court 
ther^ifter,  to  traverse  the  said  inquisition,  and  likewise  in  case  the 
same  be  confirmed,  to  render  to  the  State  the  same  goods  and  chat- 
ties found  to  be  in  his  possession. 

Sec.  8.  The  said  sheriff  shall  sell  the  goods  and  chattels  seized  saie  of  goods. 
and  attached  as  foresaid,  at  public  auction,  after  notice  as  in  case  of 
sale  of  goods  and  chatties  upon  execution  process,  and  shall,  without 
delay,  pay  over  the  money,  thence  arising,  to  the  State  Treasurer. 
He  shall  be  accountable,  as  in  other  cases,  to  the  State  treasurer,  for  Proceeds. 
money  which  by  virtue  of  this  chapter  shall  come  to  his  hands. 

Sec.  9.  The  aforesaid  writ  shall  be  duly  returned  to  the  escheator.  Return. 
with   an  inventory  and  appraisement  of  the  goods  and  chattels 
seized  and  attached  by  virtue  thereof,  and  an  account  of  said  sale. 

Sec.  10.  The  escheator  shall,  immediately  upon  receiving  said  Copy  of  auditor. 
writ,  transmit  a  duly  certified  copy  thereof,  and  of  the  return,  in- 
ventory and  appraisement  and  account  of  sale,  to  the  auditor,  to  be 
filed  in  his  office. 

Sec.  11.  If  by  an  inquisition,  made  as  aforesaid,  it  shall  be  found 
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that  lanvls  or  tenements  have  escheated,  the  escheator  shall  lease  the 
same  for  any  term  not  exceeding  three  years,  to  the  person  who,  at 
the  time  of  finding  the  inquisition  concerning  the  same,  shall  be  in 
possession  thereof,  upon  a  reasonable  rent  therefor. 

Sec.  12.  If  the  tenant  in  possession  of  the  escheated  premises 
claim  title  thereto,  he  shall,  before  the  same  shall  be  leased  to  him 
as  aforesaid,  give  bond  with  sufficient  surety,  as  aforesaid,  to  be 
taken  and  approved  by  the  escheator,  to  prosecute  his  claim  before 
the  Superior  Court  of  the  county  in  manner  hereinafter  directed,  and 
also  to  pay  to  the  State  a  reasonable  rent  for  the  annual  profits  of 
said  lands  and  tenements  in  case  the  judgment  of  the  said  court 
shall  establis^^  the  title  of  the  State. 

Sec.  13.  If  such  tenant  in  possession  will  not  accept  a  lease  and 
give  bond  as  aforesaid,  the  escheator  shall  lease  the  said  lands  and 
tenements,  during  the  term  aforesaid,  to  some  other  tenant  or  tenants 
of  sufficient  ability,  and  may  issue  his  writ,  in  the  nature  of  a  habere 
facias  possessimieniy  directed  to  the  sheriff  of  the  county,  command- 
ing him  to  remove  the  tenant,  or  tenants  of  the  premises  out  of  pos- 
session, and  to  deliver  possession  thereof  to  such  lessee. 

Sec.  14.  After  the  return  of  an  inquisition  into  the  office  of  the 
prothonotary,  as  aforesaid,  any  person  claiming  the  estate,  real  or 
personal,  so  found  to  be  escheated,  shall  be  heard  without  delay 
upon  a  traverse  to  the  office  mondrans  de  droit,  or  petition  of  right; 
and  the  testimony,  taken  in  writing  on  the  finding  of  the  inquisiton, 
shall  be  legal  evidence  on  the  part  of  the  State. 

Sec.  15.  If  no  such  claim  be  made  to  lands,  so  found  to  bees- 
cheated,  within  seven  years  next  after  the  return  of  the  inquisition 
concerning  the  same  to  the  prothonotary  of  the  county,  or  if  upon 
claim  the  title  of  the  State  to  such  lands  be  established,  the  prothon- 
otary shall  certify  the  fact  to  the  escheator,  who  shall  thereupon  sell 
the  premises,  at  public  auction,  upon  like  public  notice  as  required 
by  law  for  the  sale  of  lands  under  execution  process. 

Sec.  16.  Immediately  after  such  sale,  the  escheator  shall  certify 
the  same  to  the  governor,  who,  on  filing  such  certificate  in  the  oflfice 
of  the  secretary  of  State,  together  with  a  receipt  from  the  State 
treasurer  for  the  price  of  said  lands,  shall,  by  and  under  the  great 
seal,  grant  the  said  lands  and  tenements  to  the  purchaser  thereof,  to 
hold  to  him  his  heirs  and  assigns  forever. 

Sec.  17.  The  title,  conveyed  by  virtue  of  a  deed  under  the  fore- 
going section,  shall  be  subject  to  any  reversion,  remainder,  lease, 
rent,  mortgage,  or  incumbrance  on  the  said  lands,  to  which  they 
were  respectively  subject  before  the  finding  of  the  inquisition  touch- 
ing the  particular  land  so  sold ;  provided  altoays,  that  the  person 
entitled  to  such  reversion,  remainder,  lease,  rent,  mortage,  or  in- 
cumbrance, had,  previously  to  the  saJe  of  said  lands,  exhibited  his 
claim  to  the  Superior  Court  tor  the  county,  and  established  his  title 
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to  the  same  ;  in  default  whereof,  he  shall  forever  be  barred  from 
recovering  the  same. 

Sec.  18.  If  any  person  shall,  within  seven  years  next  after  the  Proceeds  to  be 
.sale  of  any  lands,  as  hereinbefore  directed,  appear  and  make  claim  wuhinVumuJd^ 
thereto  in  manner  aforesaid,  and  establish  his  claim  to  the  same  ;  in**"*- 
such  case,  and  not  otherwise,  such  person  shall  be  entitled  to  receive 
from  the  State  treasurer,  under  a  warrant  for  the  same  signed   by 
the  governor,  all  such  money  as  the  State  shall  have  received  on  the 
sale  of  such  lands,  after  all  charges  thereon  are  deducted ;  and  if 
any  person,  within  five  years  next  after  the  sale  of  such  goods  and 
chattels  as  aforesaid,  shall  make  his  claim  in   manner  hereinbefore 
directed,  and  establish  his  right  thereto,  he  shall,  in  like  manner,  by 
warrant  of  the  governor,  receive  all  such  money  as  had  been  re- 
ceived by  the  State  for  the  said  goods  and  chattels,  after  all  charges 
thereon  are  deducted. 

Sec.  19.  If,  at  the  time  of  sale  as  aforesaid,  any  person  Jhaving  saving  to 
claim  to  the  goods  and  chattels,  or  to  the  lands  so  sold,  be  out  of^"**"**^*"'' 
this  State,  feme-covert,  imprisoned,  an  infant,  or  insane,  such  per- 
son, if  an  inhabitant  ot  this  State,  shall  be  allowed,  in  the  case  of 
goods  and  chattels,  two  years,  and  in  case  of  real  estate,  four  years, 
from  and  after  the  return  of  such  claimant  into  this  State,  becom- 
ing discovered,  at  large,  attaining  full  age,  or  recovering  sound  mind 
and  memory,  as  the  case  may  be,  to  make  his  or  her  claim  to  such 
estate  respectively ;  and  any  person,  having  claim  to  such  real 
or  personal  estate,  who,  at  the  time  of  such  sale,  shall  hot  be  an  in- 
habitant of  this  State,  and  yet  shall  be  of  full  age  and  of  sound 
mind  and  memory,  such  person,  continuing  to  reside  elsewhere,  shall 
be  allowed  to  make  his  claim  as  aforesaid,  within  seven  years  from 
and  after  the  sale  of  the  goods  and  chattels,  and  seven  years  from 
and  after  the  sale  of  the  lands  by  such  person  so  claimed. 

Sec.  20.  If  any  person,  at  the  death  of  any  intestate  as  aforesaid 
shall  be  indebted  to  said  intestate,  or  if  any  part  of  the  estate,  realci^nottnSIc''* 
or  personal,  which  was  of  such  intestate  and  not  mentioned  and  in- Hor^^vered 
eluded  in  such  inquisition,  be  in  the  possession  of  any  person,  the 
same  shall  be  recovered  to  the  use  of  the  State  by  action  of  debtj 
trover,  or  upon  the  case  for  money  received  for  the  use  of  the  State, 
or  such  action,  or  suit,  as  the  case  may  require  ;  in  which  proceed- 
ing respectively,  the  inquisition,  touching  the  estate  of  such  intes- 
tate, shall  be  admissible  evidence  to  prove  that  the  said  intestate 
died  without  heirs,  or  known  kindred,  as  hereinbefore  described. 

Sec.  21.  If  any  escheator  shall,  before  holding  an  inquiry  upon  Cost»  to  be 
any  lands  and  tenements,  goods  and  chattels,  except  iti  cases  of  in-ste«I*^  ^^**** 
formation  given  to  the  governor  as  hereinafter  provided,  obtain  a 
written  opinion  from  the  attorney  general  that  such  lands  and  tene- 
ments, goods  and  chattels,  so  inquired  on,  have  escheated,  then  the 
said  escheator  shall  make  out  a  bill  of  all  the  costs  of  holding  such 
inquiry,  and  make  a  report  thereof  to  the  general  assembly ;    and 
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the  said  costs,  being  examined  and  approved,  shall  be  allowed* 
Opinion  o^^^  The  said  attorney  general  is  hereby  directed,  upon  a  case  stated  to 
attorney  g         him  by  any  eschcatoF  in   this  State,  to  give  his  written  opinion 

thereon  ex  officio. 
Share  oi  person*     Sec.  22.  The  pcrson   who  shall  first  inform  the  governor,  by 
t*ionoV^hSt!ii^^^^'"g>  signcd  by  such  person  in  the  presence  of  two  subscribing 
property.  witucsscs,  of  any  escheat  happening  within  this  State,  and  who  shall 

procure  necessary  evidence  to  substantiate  the  title  of  the  State  to 
the  same,  and  shall  prosecute  the  right  of  the  State  thereto  with 
effect,  shall  be  entitled  to  one-fifth  part  of  the  price  which  such 
goods  and  chattels,  or  one-tenth  of  the  price  which  such  lands  re- 
spectively shall  produce,  after  all  costs  of  prosecution  and  charges 
of  sale  are  deducted  therefrom ;  the  same  to  be  paid  upon  a  war- 
rant therefor,  signed  by  the  governor  on  the  State  treasurer. 

Provided  nevertheless ^  that  before  such  warrant  shall  be  issued, 
bond  with  sufficient  freehold  security,  to  be  taken  and  approved  by 
the  governor,  shall  be  given  to  the  State,  conditioned  to  refund  the 
amount  of  such  warrant,  or  any  part  thereof,  as  the  case  may  be,  if 
any  claimant  to  the  estate,  upon  which  the  said  one-fifth  or  one- 
tenth  part  shall  become  payable,  appear  within  the  time  hereinbe- 
fore limited  touching  such  estate,  and  establish  his  title  to  the  goods 
and  chattels  or  lands  respectively,  which  shall  have  been  sold  as 
aforesaid. 

Sec.  23.  In  all  cases  where  escheats  have  heretofore  happened  or 
may  hereafter  happen,  whether  for  want  of  heirs  or  otherwise,  they 
and  each  of  them  shall  be  inquired  of  by  the  escheator,  decided 
upon  like  traverse  and  claim,  and  under  like  limitations  of  time 
for  making  such  traverse  and  claim,  exposed  to  sale  in  like  manner 
as  hereinbefore  is  provided  as  to  escheats  for  want  of  heirs;  and 
the  mopey,  thence  arising,  shall  be  disposed  of  as  hereinbefore  is 
directed. 


Proviso. 


AllescbeaU 
liable  to  these 
provisions. 


CHAPTER  LXXXIII. 

OF  CONVEYANCES. 


Sbc.  I.  Lands  pass  by  deed,  without  livery. 
9.  Force  of  words  *'grant,  bargain  and 
sell." 

3.  Deeds,     how     acknowledged;     how 

proved. 

4.  Deed  of  married  woman  good ;  when. 
She  must  be  privately  examined. 
Effect  of  her  warranty,  or  covenant. 

5.  Her  deed  prior  to  18 ix,  bars  dower; 

when. 

6.  Deeds  by  corporation,  how  acknowl- 

edged. 

7.  Acknowledgment  &c.,  need  not  be  in 

the  county. 


Skc.  8.  How  to  be  certified. 

9.  Form ;  justices  must  act  together. 
10.  Deeds  made  out  of  the    State;  how 

acknowledged,  &c. 
iz.  Letter  of  attorney  to  sell  land,  bow  ac- 
knowledged, &c. 
za.  May  be  acknowledged  in  any  coonty. 

13.  A  married  woman  cannot  make  a  let 

ter  of  attorney. 

14.  When  deeds  must  be  recorded. 

15.  Has  effect  only  as  to  land  within  the 

county. 

16.  Private  examination  good  thoogk  not 

recorded. 
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or  coinriTAKois.  obaftib83. 

Sbc.  i6.  No   other  acknowledgment  evidence  l  Ssc.aa.  Duty  of  mortgagee  to  enter  tatisfac- 

unkss  recorded.  '                        tion;  when. 

17.  Effect  of  deed  not  recorded,  !             33.  Effect  of  said  entry. 
Docs  not  extend  to  leases  under  twenty-  '              34.  Penalty  for  neglect. 

one  years.  ,  35.  Reconveyance  on  request. 

18.  Any  4<^easance  must  be  recorded.  26.  Forceof  fines  and  common  recoveries. 
Or  the  recording  the  deed  is  void.               |              97.  Tensutt  in  tail,  may  convey  in  fee. 

It  must  be  acknowledged,  &c.,in  sixty       1  Estates  tail  may  be  barred  by  deed, 

days  38.  Force  of  warranty  by  tenant  for  life. 

19.  Priority  of  mortgages.  I  Of  collateral  warranty. 

20.  by  dace:  when  1  Additional  acts. 
2x.  Lien  of  mortgage  for  purchase  money.        | 

DEEDS. 

Section  I.  Lands,  tenementB  and  hereditaments  may  be  aliened;  Lan<fs  pass  by 
and  possession  thereof  transferred  by  deed,  without  livery  of  seizin  ;uJ^7"**^*" 
and  tlie  l^al  estate  shall  accompany  the  use  and  pass  with  it. 

Sec.  2.  Where  there  is  no  express  covenant  in  a  deed,  the  words  Forceof  words 
granty  bargain  and  sell,  shall,  unless  specially  restmined,  imply  a'j2?feu."*'***° 
special  warranty  against  a  grantor  and  his  heirs,  and  ail  persons 
claiming  under  him. 

ACKNOWLEDGMENT    AND  PROOF  OF  DEEDS. 

Sec.  3.  A  deed  concerning  lands,  tenements,  or  hereditaments^  Deeds;  how 
may  be  acknowledged  in  any  county,  by  any  party  to  the  same,  in  **=^'***^****«**'* 
the  Superior  Court,  or  before  the  chancellor,  or  any  judge,  or  no- 
tary public,  or  before  two  justices  of  the  peace  for  the  same  county. 
Such  deed  may  also  be  acknowledged  in  the  said  Superior  Ck)urt 
by  attorney,  by  virtue  of  a  power  contained  in  it  or  separate 
from  it;  the  power  being  first  proved  in  the  said  court.    Also,  such 
deed  may  be  proved  in  the  said  court  by  one  or  more  of  the  sub-  How  prored. 
scribing  witnesses. 

Sec.  4.  The  deed  of  a  married  woman,  executed  by  her  during  Deed  of  a 
her  coverture,  to  which  her  husband  is  also  a  party,  concerning  °**^*^  ^""** 
lands  or  tenements,  shall  be  valid  and  effectual  as  if  she  were  sole, 
if  she,  upon  private  examinatif m,  apart  from  her  husband,  to  be  PHvate  exami- 
taked  and  certified  as  hereinafter  provided,  shall  acknowledge  that"***®"* 
she  executed  said  deed  willingly,  without  compulsion,  or  threats, 
or  fear  of  her  husband's  displeasure;  but  such  deed  shall  not  bind 
her  to  any  warranty  except  a  special  warranty  against  herself  and 
her  heirs,  and  all  persons  claiming  by  or  under  her;  and  no  cove- 
nant on  her  part,  of  a  more  extensive  or  different  effect  in  such 
deed,  shall   l)e  valid  against  her.     Such  private  examination  may 
be  taken   in  any  county,  before  the  chancellor,  or  any  judge,  a  no- 
tanr  public,  or  two  justices  of  the  peace  for  the  same  county. 

[In  all  c*ases  of  sales  of  lands  and   tenements  under  iude:-  ^.  „  «     .  ,, 

*•  ,  r   *  f  1  *  t  /»  o    Chap.  78,  vol.  14. 

ments,  or  by  trustees  of  idiots,  lunatics,  and  persons  01  unsound 
mind,  it  shall  be  lawful  for  the  wife  of  any  defendant  in  such  judg- 
ments, or  of  such  idiot,  lunatic,  or  person  of  unsound  mind,  to  ex- 
ecute, acknowledge  and  deliver  any  conveyance,  release  or  other  in- 
struments to  bar  her  of  dower  in  the  land  and  tenements  so  sold 
without  her  husband  being  a  party  to  such  conveyance,  release  or 

other  instrument.] 
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or  OOKTITAHOIS.    CBAFTIB  88. 

Before  1811.    .      Sec.  5.  A  deed,  executed  before  the  first  day  of  May,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  eleven,  by  a  married, 
woman,  of  lands  or  tenements  belonging  to  her  husband,  shall  be 
sufficient,  without  her  private  examination,  to  bar  her  of  dower  in 
such  lands  or  tenements. 
By  corporation.      Sec.  6.  A  dccd,  conceming  lands  or  tenements,  executed  by  a 
Chap.  53i,voLz6.  corporation,  may  be  [executed  and]  acknowledged  before  the  chan- 
cellor, or  any  judge  of  this  State,  or  a  judge  of  the  District  or 
Circuit  CJourt  of  the  United  States,  or  a  notary  public,  or  two  jus- 
tices of  the  peace  of  the  same  county,  by  the  president  or  other  pre- 
chap.5az,voLz6.  siding  offiocr,  [duly  authorized  by  resolution  of  the  directors,  trus- 
tees or  other  managers,  or  by  the]  legally  constituted  attorney,  of 
such  corporation. 
Need  not  be  Sec  7 .  It  shall  not  be  necessary  that  the  acknowledgment,  or  proof 

uiwninthe      Qf  ^  deed,  or  the  private  examination  of  a  married  woman,  be  taken 

in  the  county  wherein  the  premises  are  situate. 
Acknowiedff.         ^EC.  8.  Such  acknowledgment,  proof,  or  private  examination  as 
oaSi^^^  aforesaid,  shall  be  certified  under  the  hand  and  seal  of  office  of  the 
clerk,  or  prothonotary,  of  the  court  in  which,  or  under  the  hand  of 
the  chancellor,  judge,  notary  public,  or  justices  of  the  peace,  before 
whom  the  same  is  taken,  in  a  certificate  indorsed  upon,  or  annexed 
to  the  deed. 
Twohisticet         Sec.  9.  Two  justices  of  the  peace,  when  taking  or  certifying  an 
""^  ***'**•'***'•  acknowledgement,  or  private  examination,  must  be  together;  and  a 
certificate  of  acknowledgment  and  private  examination,  taken  before 
them,  may  be  according  to  the  following  form,  viz : 
Form.  The  State  of  Delaware,  county,  ss. 

Be  it  remembered,  that  on  the -—day  of in  the  year  of 

our  Lord  one  thousand  eight  hundred  and personally  came 

before  the  subscribers,  two  of  the  justices  of  the  peace  for—county 

aforesaid, and his  wife,  parties  to 

this  indenture,  known  to  us  personally  (or  proved  on  the  oath  of 
)  to  be  such,  and  severally  acknowledged  said  inden- 
ture to  be  their  act  and  deed  respectively,  and  that  the  said 

,  being  at  the  same  time  privately  examined  by  us,  apart 

from  her  husband,  acknowledged  that  she  executed  the  said  inden- 
ture willingly,  without  compinsion,  or  threats,  or  fear  of  her  hos- 
band's  displeasure.  Witness  our  hands  the  day  and  year  aforesaid. 
If  the  instrument  acknowledged  be  not  an  indenture,  the  word 
"instrument"  may  be  substituted  for  the  word  "indenture"  in  the 
form ;  if  it  be  not  under  seal,  the  words  "and  deed^'  in  the  form, 
must  be  omitted.  If  an  acknoviledgment  only,  or  private  exami- 
nation only,  be  taken,  the  form  must  be  varicil  according  to  the 
case ;  and  so  of  other  cases  requiring  a  variance — the  form  being 
given  for  general  direction.  The  certificate  of  acknowledgment 
and  of  private  examination  may,  in  all  cases,  be  according  to  the 
forcing  form. 
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or  GOM717A]ffOI8.    CBA?.  S8.    IfiDXTIOIirAL  ACTS. 

Sec.  10.  A  deed  ooDoerniDg  lands,  tenements,  or  hereditaments  Atknowiedg- 
within  this  State,  may  be  acknowledged  or  proved,  or  the  private  deads' otuof^tbe 
examination  of  a  married  woman  party  to  such  deed,  majr  be  taken,  ^^  ^  ^^  ^ 
out  of  the  State,  [before  any  Consul  (Jeneral,  (Consul,  [Vice-Con- ompiaxi,'!^!.!?. 
8ul,  Consular  Agent,]  or  commercial  agent  of  the  United  States, 
duly  appointed  in  any  foreign  country  at  the  places  of  their  respect 
ive  official  residence]  before  the  judge  of  any  District  or  Circuit 
Court  of  the  United  States,  or  the  chancellor,  or  any  judge  of  a 
court  of  record  of  any  State,  territory,  or  country,  or  the  mayor,  or 
chief  officer  of  any  city,  or  borough,  and  certified  under  the  hand 
of  such  chancellor,  judge,  mayor,  or  officer,  and  the  seal  of  his 
[office]  court,  city,  or  borough^  by  certificate  indorsed  upon,  or 
annexed  to  the  deed ;  or  such  acknowledgment,  or  proof,  may  be 
taken  in  any  such  court,  and  certified,  under  the  hand  of  the  clerk^ 
or  other  officer  of  said  court,  and  the  seal  of  said  court,  in  like 
manner.     In  case  of  such  certificate  by  a  judge,  the  seal  of  his  court 
may  be  affixed  to  his  certificate,  or  to  a  certificate  of  attestation  of 
the  clerk,  or  keeper  of  the  seal. 

Such  acknowledgment,  proof  and  private  examination  may  also  By  oommis- 
be  taken  out  of  this  State  by  any  commissioner  of  deeds,  appointed******'* 
by  the  governor  in  any  of  the  States,  or  territories,  of  the  United 
States,  or  in  the  District  of  Columbia ;  the  same  to  be  certified,  in 
like  manner,  under  the  hand  and  seal  of  the  said  commissioner. 

CHAPTER  212,  Vol.  18,  Laws  op  Delaware. 

AN    ACT     CONCERNING     THE     ACKNOWLEDGMENT    OF    DEEDS   IN 
FOREIGN  COUNTRIES. 
Sec.  I.  Inserted  above  as  specific  amendment  ♦        ♦        ♦        *        « 

Sec.  2.  Any  acknowledgments  or  proofs  of  deeds  concerning  lands,  tenements  or  Ackn6wl«4^ 

hereditmments  within  this  State  that  have  been  heretofore  taken  before  any  vice  consul  byWwf  <»mS 

or  consular  agent  of  the  United  States,  shall  be  hdd  to  be  and  are  hereby  declared  to  °"^^  ^^V^ 

be  and  are  hereby  made  good  and  valid  in  all  respects. 
Passed  at  Duver^  March  jo,  1887, 

CHAPTER  212,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  CONCERNING  ACKNOWLEDGMENT  OF  DEEDS,  &C. 

Section  i.  That  any  deed  concemmg  lands,  tenements,  or  hereditaments  within  Acknowledg- 
this  State,  any  other  instrument  of  writing  whatsoever,  or  any  affidavit,  or  other  state-  SS^'^fof^Jhe 
ment  requiring  acknowledgment  or  proof,  may  be  so  acknowledged  and  proved  out  of  ^****  before 
this  State  before  a  notary  pubKc  of  any  State  or  Territory  or  of  the  District  of  Columbia.  °***^  ^  *^ 
The  private  examination  of  a  married  woman,  party  to  such  deed  or  instrument  of 
writing,  may  be  taken  in  like  manner. 

[The  proviskms  of  this  act  shall  be  deemed  and  taken  to  extend  to  affidavits  of  de-  Chap.  axi.ToLiS. 
Biand  and  defence  as  provided  for  in  Chapter  lo6,  Section  4,  of  the  Revised  Code.] 

Sec  2.  AH  laws  or  parts  of  laws  heretofore  pasted  and  inconsistent  with  this  act  are 
herri>y  repealed. 

Passed  at  Dover ^  March  7,  188 Z* 
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^"S^uilid       ^^^'  ^^'  -^  letter  of  attorney  to  sell,  or  dispose  of  lands,  teue- 
howacknow-  *  ments  OF  hereditaments,  or  to  acknowledge  a  deed  concerning  lands, 
ledgcd,  &c       tenements  or  hereditaments,  may  be  acknowledged,  or  proved,  and 
the  acknowledgment,  or  proof,  certified,  as  hereinbefore  prescribed 
in  respect  to  the  acknowledgment,  or  proof,  of  a  deed;  and  if  a 
party  making  a  letter  of  attorney,  be  out  of  the  State,  the  preced- 
ing provision,  concerning  the  acknowledgment,  or  proof,  of  a  deed 
when  the  party  making  it  is  out  of  the  State,  shall  apply. 
Acknowkdg-         ^^^'  ^^"  When  a  letter  of  attorney  to  sell  and  dispose  of  lands 
SSc^an^     is  acknowledged,  or  proved,  and  the  acknowledgment,  or  proof,  is 
county.  ^^      certified  as  foresaid,  and  the  same  is  record^  as  hereinafter  re- 
quired, a  deed  may  be  acknowledged  by  the  attorney  in  such  letter, 
in  any  county,  before  the  chancellor,  or  any  judge,  or  notary  pub- 
lic, or  two  justices  ol  the  peace  for  the  same  county,  if  the  letter  of 
attorney  authorize  such  acknowledgment.     An  authority  to  sell  or 
dispose  of  premises,  if  not  restrained,  shall  extend  to  authorize  the 
acknowledgment  of  a  deed  therefor. 
chap.467,voi.x5.     [Sec.  13.  A  married  woman  shall  have  power  to  make  a  letter 
m^mafr^  of  attomcy  the  same  as  though  she  were  a  feme  sole."] 
Slpl^toue'     [S^-  1^-  ^  ^^  ^^  '^*^^^  ^^  attorney  concerning  lands  or  tene- 
Rocor^V*   ments  being  acknowledged  or  proved  and  the  acknowledgment  or 
lttS?cS!  proof  being  certified  as  hereinbafore  provided,  shall  with  the  certifi- 

cate of  the  acknowledgment  or  proof  and  all  indorsements  aod 
annexations,  be  recorded   in  the  recorder's  office  for  the  county 
wherein  such  lands  or  tenements,  or  any  part  thereof,  are  situated, 
chap.ax3,voi.x7.  whcu  lodgcd  iu  such  officc  at  any  time  after    *   .  *     *     the  sealing 
Evidence.         and  delivering  of  such  deed  or  letter  of  attorney ;  and  the  said 

record  or  an  office  copy  thereof  shall  be  sufficient  evidence.] 
Effector  Sec.  15.  The  recording  of   a  deed,  or  instrument,  in  the  re- 

'**'**''***°«'  corder's  office  for  one  county,  shall  have  effect  only  in  respect  to 
lands  or  tenements,  mentioned  in  said  deed  or  instrument,  situated 
in  said  county. 
PriTateexami-  Sbc.  16.  The  private  examination  of  a  married  woman,  duly 
So^V^'  taken  and  certified,  shall  remain  valid,  although  the  deed 
recorded.  upon  which  it  is  taken  and  certified  is  not  recorded ;  but  any  other 

acknowledgment,  or  proof,  duly  certified,  of  a  deed  or  letter  of  attor- 
ney, shall  not  make  such  deed,  or  letter  of  attorney,  evidence  with- 
out its  being  duly  recorded. 
Chap,  sao, vol. x6.     [Sec.  17.  If  a  dccd  concerning  lands  or  tenements  be  not  recorded 
chap.9i3',voi.x3*in  the  proper  office  within  [three  months]  after  the  day  of  the  seal- 
S!?ted  witwn     ^S  ^°^  delivery  thereof  said  deed  shall  not  avail  against  a  subee- 
threc  month* not  quent  fair  creditor,  mortgagee  or  purchaser  for  a  valuable  consider- 
(^itlTn  c^.     ation   unless  it  shall  appear  that  such  creditor  when  giving  the 
credit,  or  such  mortgagee  or  purchaser  when  advancing  the  oonsid- 
Not  to  extend    eratiou  had  notice  of  such  deed.     But  this  provision  shall   not 
y'i^re*SfuidCT'  extend  to  a  lease  under  a  fair  rent  for  a  term  not  exceeding  twenty- 
one  years,  when  the  possession  accompanies  the  lease,  or  the  lessee 
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is  to  come  into  possession  within  one  year  after  the  making  of  it.] 
CHAPTER  520,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  AMEND  CHAPTER  83,  OF  THE  REVISED  CODE,  OF  1852, 
AS  AMENDED  AND  PUBLISHED  IN  1874,  EiJTITLBD  '' OF  CONVEY- 
ANCES,^' AND  FOR  OTHER  PURPOSES. 

Sec.  I  and  2.  Inserted  as  specific  amendments.  ♦        »        «        »        ♦ 

Sec.  3.  That  all  deeds  and  letters  of  attorney  concerning  lands  or  tenements,  here-  Recording  of 
tofore  sealed  and  delivered    being    duly    acknowledged    or  proved,  and    the  *c-!j^J^ 
knowledgment  or  proof  being  duly  certified  may  with  the  certificate  of  the  acknowledg- 
ment or  proof  and  all  indbrsemebts  and  annexation,  be  at  any  time  hereafter  recorded 
m  the  Recorder's  office  for  the  county  wherein  such  lands  or  tenements  or  any  part 
thereof  are  situate  ;  Provided^  that  no  such  deed  unless  recorded  in  the  proper  office  Provbo. 
within  one  year  after  the  day  of  the  sealing  and  delivery  thereof,  shall  avail  against  a 
subsequent  fair  creditor,  mortgagee  or  purchaser  for  a  valuable  consideration,  unless  it  Nodce. 
shall  appear  that  such  creditor  when  giving  the  credit,  or  such  mortgagee  or  purchaser 
when  advancing  the  consideration  had  notice  of  such  deed. 

Sec.  4.  That  all  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  be 
ind  the  same  are  hereby  repealed. 
Passed  at  Dover ^  March  16,  188 1. 

Sec.  18.  If  a  conveyance  of  lands,  tenements,  or  hereditaments,  Defeauince  muM 
be  absolute  on  the  face  of  it,  and  there  be  a  defeasance,  or  written  )t^^*ti^ 
contract,  in  the  nature  of  a  defeasance,  or  for  a  reconveyance  of  the  *"^w. 
premises,  or  any  part  thereof,  the  person  to  whom  such  conveyance 
is  made,  shall  cause  to  be  indorsed  thereon,  and  recorded  therewith, 
a  note  «tating  that  there  is  such  defeasance,  or  contract,  and  the  gen- 
eral j>urport  of  it,  or  the  recording  of  such  conveyance  shall  be  of 
no  effect ;  and  such  dafeasance,  or  contract,  must  be  duly  acknowl-itmustbe 
edged,  or  proved,  and  recorded  in  the  recorder's  oflSce  for  the  county  JJ^SJ^SSSf 
wherein  such  lands,  tenements,  or  hereditaments  are  situate,  within 
sixty  days  after  the  day  of  making  the  same,  or  it  shall  not  avail 
against  a  fair  creditor,  mortgagee,  or  purchaser  for  a  valuable  con- 
sideration of  or  from  the  person  to  whom  such  conveyance  is  made; 
unless  it  shall  appear  that  such  creditor,  when  giving  the  credit,  or 
such  mortagee,or  purchaser,  when  advancing  the  consideration,  had 
notice  of  such  defeasance,  or  contract.     Such  contract,  although  not 
under  seal,  may  be  acknowledged,  or  proved,  in  the  same  manner 
as  a  deed. 

Sec.  19.  a  mortgage,  or  a  conveyance  in  the  nature  of  a  mortg- priority  of 
age,  of  lands  or  tenements,  shall  have  priority  according  to  the  date  ""*^'*'"**^ 
of  recording  it  in  the  proper  office,  without  respect  to  the  time  of 
its  being  seeded  and  delivered,  and  shall  be  a  lien  from  said  date  of 
recording  it,  and  not  before. 

Sec.  20.  If  two  or  more  mortgages,  or  conveyances  in  the  nature  By  date; 
of  mortgages,  of  the  same  premises,  be  lodged  in  the  same  office  at 
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the  same  time,  thej  shall  stand  in  priority  in  relation  to  each  other, 
according  to  their  respective  dates. 

uenof  mortgi«e  Sec.  21.  If  lands  or  tenements  be  sold,  and  a  mortgage  of  the 
same,  or  any  part  thereof,  made  by  the  purchaser  to  the  vendor  for 
securing  the  purchase  money,  or  any  part  thereof,  and  if  soch 

chap.«z3,voi.z7.  mortgage  be  recorded  within  [thirty]  days  after  making  it,  the  lien 
of  said  mortgage  on  said  lands  or  tenements,  purchase  money 
whereof  is  secured  by  it,  shall  have  preference  to  any  judgmeot 
a»inst  the  mortgagor,  or  any  other  lien  created  or  suffered  by  him, 
although  such  jud^ent,  or  li^,  be  of  a  date  prior  to  the  mortgage. 

SATISFACTION  OF  MORTGAGES. 

jy^^  ^^  Sec.  22.  Whenever  the  debt,  or  duty,  secured  by  a  mortgage,  or  coo- 

nuxts^^    veyance  in  the  nature  of  a  mortgage,  is  satisfied,  or  performed,  ^ 
^^  ^  legeA  holder  of  such  mortgage,  or  conveyance,  at  the  time  of  the 

satisfaction  or  performance  completed,  shall,  within  sixty  days  after 
satisfaction  or  permomiance  completed,  cause  an  entry  of  such  sat- 
isfaction or  peribrmance  to  be  made  upon  the  record  of  such  mort- 
gage, or  conveyance.  Such  entry  shdl  be  signed  by  the  holder  of 
such  mortgage,  or  conveyance,  or  his  attorney  duly  constituted ;  or 
when  a  corporation  is  the  holder,  by  the  cashier,  or  treasurer,  and 
attested  by  the  recorder. 

Sec.  23.  An  entry  of  satisfaction,  or  performance,  made  as  afore- 
said, shall  extinguish  the  mortgage,  or  conveyance;  and  the  effect  shall 
be  the  same,  as  if  such  mortgage,  or  conveyance,  had  not  been 
made. 

Sec.  24.  If  any  person  shall  commit  a  default  under  the  twenty- 
second  section  of  this  chapter,  such  person,  his  executors  or  admin- 
istrators, or  if  it  be  a  corporation,  such  corporation  shall  be  liable 
to  the  party  by  or  on  whose  behalf  the  satisfaction,  or  performance, 
shall  have  been  made  or  completed,  in  damages  to  be  recovered  by 
an  action  on  the  case.  The  damages  shall  not  be  less  than  ten,  nor 
more  than  five  hundred  dollars,  except  when  special  damage  to  a 
larger  amount  shall  be  alleged  in  the  declaration  and  proved. 

Sec.  25.  When  a  debt,  or  duty,  secured  by  a  mortgage,  or  con- 
veyance in  the  nature  of  a  mortgage,  is  satisfied,  or  performed,  the 
person,  or  corporation,  in  whom  the  title  under  such  mortgage  or 
conveyance  is,  shall,  u|)oa  the  reasonable  request  and  at  the  proper 
cost  of  the  mortgagor,  his  heirs  or  assigns,  execute  and  acknowledge 
a  sufficient  re-conveyance  of  the  premises  contained  in  such  mort- 
gage, or  conveyance  in  the  nature  of  a  mortgage. 

fines   A^B   COMMON   RECOVERIES. 

Force  of  fines         Sec.  26.  All  tines  Eud  common  recoveries  heretofore  levied  and 

JSi^tt.^"      suffered  within  this  State,  qr  which  hereafter  may  be  levied   and 

suffered  therein,  in  pursuance  of  or  according  to  the  common,  or 

statute,  laws  of  England,  in  the  Superior  Court  of  the  county 
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wherein  the  lands,  tenements,  or  hereditaments  entailed  do  or  shall 
lie,  shall  be  as  good  and  available  in  law,  to  all  intents,  constructions 
and  purposes,  for  the  barring  estates  so  entailed,  as  fines  and  00m* 
mon  reooveries  of  lands,  tenements,  or  hereditaments,  levied,  or 
safiered,  in  England,  may  or  can  be. 

Promded  atwaySy  that  any  heir  at  law,  or  other  persons  claiming  Proviso, 
any  right  in  said  lando,  tenements,  or  hereditam^ts,  may,  either 
by  appeal  or  writ  of  error,  as  the  case  may  require,  reverse  such 
fines,  OP  pecoveries,  for  any  «top,  or  cppops  in  levying,  or  snfRsring 
the  same. 

DEEDS  TO  BAB  ESTATES  TAIL. 

Sec.  27.  A  person  having  a  hgsl  or  equitable  estate,  or  right,  in  Tenant  in  uu 

/»..•.  *^     .  'j^  ^«  •  ij^  may  convey  i« 

fee  tail,  m  possession,  remainder,  or  reversion,  m  any  lands,  tene-fee. 
ments  or  hereditaments,  shall  have  power  to  alien  the  said  lands, 
tenements,  or  hereditaments,  in  fee  simple,  or  for  other  less  estate.  Elates  cau 
by  deeds,  in  the  same  manner  and  as  effectually  as  if  such  estate,  ^**'^' 
or  rieht,  were  in  fee  simple ;  and  furthermore,  the  deed  of  aliena- 
tion m  fee  simple  of  any  person,  of  any  lands,  tenements  or  here- 
ditaments, shall  have  the  same  effect  and  operation  for  barring  all 
estates  tail  and  other  interests  in  the  said  lands,  tenements,  or  here- 
ditaments, as  such  person  being  a  party  cognizor  to  a  fine  in  due 
mannep  levied,  or  a  party  voucnee  to  a  common  recovery  with  a 
double  voucher  in  due  manner  suffered,  of  the  said  lands,  tene-  Pioviso. 
ments  or  hereditaments.     But  no  deed  shall  avail  within  either  of 
these  provisions,  unless  it  shall  be  duly  acknowledged,  or  proved 
accoraing  to  law ;  nor  unless  it  be.  a  valid  and  lawful  deed  suffi- 
cient to  pass  the  premises  therein,  if  the  maker  thereof  were  seized 
of  said  premises  in  fee  simple. 

OP   WABBANTY. 

Sec.  28.  A  warranty   made  by  a  tenant  for  life  shall  not,  by  Effect  of  war- 

ij.  »  z  •'.  .J  U  ranty  by  tenant 

descending  or  coming  to  a  person  m  remainder  or  reverson,  bar  oriorUfe. 
affect  his  title;  and  a  collateral  warranty  shall  not  in  any  case  bar^^JJa^e^^ 
or  affect  a  title  not  derived  from  the  person  making  such  warrantry. 

CHAPTER  617,  Vol.  17,  Laws  of  Delawajie. 

AN  ACT    IN    BELATION  TO   SHERIFFS'  MAKING    DEED   FOR  LANDS 
AND  TENEMENTS  SOLD  BY  THEM  UNDER  EXECUTION  PROCESS. 

[Section  i.  That  whenever  an  execution  for  sale  of  lands  and  tenements  shall  bechap.  a47,vol.i9. 

directed  and  delivered  to  a  sherifi  in  office  whose  tenn  shall  expire  before  the  confirma-  Sale  under  cxc- 
.   ,         ,  ,  ,  ,  ,        .  ^    ,         .  1  .  1  111  cution  by  Sheriff 

tion  of  the  sale  made  under  and  by  virtue  of  the  said  execution,   or  whose  term  shall  whose  term  ex- 
expire  after  confirmation  of  said  sale  but  before  the  execution  and  acknowledgment  of  gjl^^oJ'^"* 
thedeed  to  be  made  in  pursuance   thereof,  then  and  in  either  case  the  sheriff  making  b«fo»"«  execution 
said  sale  shall  have  authority  as  late  sheriff  to  make,  execute  and  acknowledge  a  deed  ment  of  deed, 
for  the  lands  and  tenements  so  sold  to  the  purchaser  thereof  in  pursuance  of  said  con- 
finnalion,  and  the  deed  so  made,  executed  and  acknowledged  by  him  as  late  sherifi 
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Time  of  ac-  shall  be  good  and  valid  in  law,  provid^dy  however^  that  the  deed  shall  be  made,  exe- 
knowlcdgment.    ^^^sA  and  acknowledged  by  him  within  two  years  from  the  date  of  the  confinnation  of 

the  sale.] 

Sec.  2.  That  the  provisions  of  this  act  shall  apply  to  all  sales  which  have  heretofoce 

occwred  where  no  deed  has  been  made  as  well  as  to  sales  hereafter  to  be  made. 

Chap.  77x,vol.x9.      [Sec.  3.  That  whenever  an  execution  for  sale  of  lands  and  tenements  shall  be  di- 

Dced  for  rected  and  delivered  to  a  sheriff  in  office  who  shall  die  before  the  confirmation  of  the 

lands  told 

under  execution  sale  made  under  and  by  virtue  of  said  execution,  or  who  shall  die  after  confirmation  of 

dies^ore^n-  ^^  ^^  before  the  execution  and  acknowledgment  of  the  deed  to  be  made  in  pur- 
^rS*"^  ^***>  suance  thereof,  then  and  in  either  case  the  sheriff  appointed  to  fill  the  vacancy  shall 
confirmation  and  have  authority  to  make,  execute  and  acknowledge  a  deed  ibr  the  lands  and  tenements 
and  iwrknowfedg-  ^  ^^  ^^  ^®  purchaser  thereof  in  pursuance  of  said  confirmation,  and  the  deed  so 
ment  of  deed,  made,  executed  and  acknowledged  by  him  shall  be  good  and  valid  in  law.] 
Passed  at  Dover y  April  77,  1883, 

CHAPTER  130,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  IN  RELATION  TO  THE  RECORDING  OP  DEEDS  AND  MOBT- 

GAGB8. 
Section  i.  The  recorder  in  and  for  each  and  every  county  of  this  State  may  de- 
receive  feet.       mand  and  require  the  payment  of  the  fees  for  recording  any  deed,  mortgage  or  other 
^^^l**"*-  instrument  of  writing  brought  to  his  office  for  record  as  soon  as  he  shall  have  noted  the 

date  of  reception  on  such  deed,  mortgage  ar  other  instrument  of  writing. 
Recorder  to  ^^^-  ^-  -^"y  recorder  who  has  demanded  and  received  the  fees  as  allowed  by  this 

^'wfi^'J^S*'**"  act,  in  every  such  case,  it  shall  be  his  duty,  and  he  is  hereby  required,  imder  a  penalty 
after  reception,    in  each  case  of  five  dollars,  to  have  such  deed,  mortgage  or  other  instrument  of  writing  tran- 
scribed on  the  proper  book  in  his  office  within  thirty  days  of  the  date  of  reception  so  as 
above  noted.  - 

Passed  at  Dover y  March  ^j,  i8yg, 

CHAPTER  770,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  TO  MAKE  VALID  THE  RECORD  OP  CERTAIN   DEEDS. 

f  H^-ri        Section  i.  That  the  record  of  any  deed  dated  prior  to  the  first  day  of  January, 
•igned  and  1880,  and  which  was  duly  signed  and  sealed  by  the  parties  therein  named  as  granton, 

jSuaiyf  ^880,  notwithstanding  said  deed  had  not  been  acknowledged,  or  the  private  examination  of 
valid  notwith-  any  married  woman  party  thereto  had  not  been  taken  or  certified  in  conformity  with 
proper  acknowl-  the  requirements  of  the  laws  of  this  State  in  force  at  the  time  of  its  execution,  shall  be 
edgment.  ^^^  ^^  ^^^^^^  j^  hereby  made  valid  and  effectual  in  law  as  if  said  deed  had  been  cor- 

Record  and         rectly  acknowledged  and  certified,  and  the  said  record,  or  any  office  copy  thereof,  shall 

office  copy  con-  be  admitted  as  evidence  in  all  courts  of  this  State,  and  shall  be  valid  and  condosiTe 

clutive  evidence. 

evidence,  as  if  said  deed  had  been  in  all  respects  acknowledged  and  the  acknowledg- 
ment certified  in  accordance  with  then  existing  laws. 
Passed  at  Dover y  May  j,  iSg^. 

CHAPTER  612,  Vol.  11,  Laws  op  Delaware. 

AN  ACT  IN  RELATION  TO  MORTGAGES. 

Release  by  SECTION  I.  That  the  release  by  the  mortgagee  or  his  assigns,  executed  at  the  in- 
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stance  of  the  mortgagor,  his  heirs  or  assigns,  of  any  part  of  the  mortgaged  premises,  mortgagee  of  a 
shall  not  be  deemed  or  taken  to  operate  as  a  release  or  discharge  of  any  other  part  of  ^^p^o^lJ^^' 
the  lands  included  in  such  mortgage,  but  such  other  lands  shall  be  and  remain  sub  J^jiJJ^J^*  ■* 
ject  to  the  lien  of  the  said  mortgage,  and  execution  may  be  had  thereof  in  the  same  any  other  part  of 
manner  as  if  the  mortgage  had  originally  included  only  the  same  lands.     Every  such  rt^^^unw 
release  shall  be  under  hand  and  seal,  and  shall  be  acknowledged  in  the  same  manner  executed. 
ts  provided  by  law  for  the  acknowledgment  of  deeds,  and  shall  be  recorded  in  the  re-  To  be  recorded* 
cordcr's  office  of  the  county  where  the  lands  lie,  within  sixty  days  after  execution 
thereof,  or  the  same  shall  be  void. 
Passed  ai  Dover ^  February  22^  tBs9' 

CHAPTER  213,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  CONCERNING  ASSIGNMENTS  OF  MORTGAGES. 

Section  i.  That  from  and  after  the  passage  of  this  act  an  assignment  of  a  mort-  Assignment  of 
gage  or  any  sealed  instrument  attested  by  one  credible  witness,  shall  be  valid  and  ef-  °****^*«*« 
fectual  to  convey  all  the  right  and  interests  of  the  assignor. 

Sec  2.  That  all  assignments  of  mortgages  or  any  sealed  instnmients  heretofore  Certain  assign- 
made  in  the  presence  of  one  witness,  and  all  satisfactions  made  by  assignees  in  such  ^^^       ^ 
assignments  are  hereby  made  good  and  valid. 

Passed  at  Dover ^  April  ig^  1887. 

CHAPTER  477,  Vol.  15,  Laws  of  Delaware. 

AN   ACT  IN   RESPECT  TO  CHATTEL  MORTGAGES. 

Section  i.  A  bona  fide  mortgage  of  personal  property,  if  duly  signed,  sealed  and  Mortgage,  alien 
delivered  by  the  party  making  it,  and  acknowledged  as  mortgages  of  real  property  are,  propcrty^when. 
shall,  for  the  space  of  three  years,  be  a  valid  lien  upon  such  personal  property,  though  How  long, 
the  possession  remain  in  the  mortgagor,  if  it  be  lodged  for  record  in  the  recorder's  Recorded  : 
ofl5ceof  each  county  where  any  of  the  mortgaged  property  is  held,  within  ten  days*^***"'  *'***"* 
from  the  time  of  the  acknowledgment  thereof. 

Sec.  2.   If  default,  for  the  space  of  sixty  days,  be  made  in  the  payment  of  a  mort-  When  and  how 
gage  of  personal  property,  or  of  an  installment  thereof,  (if  it  be  payable  by  install-  *°'°"^~* 
ment),  the  mortgagee  shall  have  the  right  to  proceed  at  law  for  the  enforcement  of  his 
lien  and  the  collection  of  the  mortgage  money  by  the  same  process  and  means  as  are  Proceedings, 
used  in  the  case  of  mortgages  of  real  estate,  and  judgment  may  be  obtained  as  well  for 
default  of  appearance  or  want  of  affidavit  of  defence,  as  upon  trial.     The  proceeds  of  Proceeds  of  sale; 
ihe  sale  shall  be  paid  to  liens  upon  the  property  in  the  order  of  their  priority,  and  any  ^"^  »PPli«i- 
sniplus  to  the  mortgagor,  or  his  executors,  administrators  or  assigns. 

Sec.  3.   It  shall  be  no  objection  to  a  mortgage  of  chattels,  that  the  same  or  any  of  May  betaken 
ihem  are  already  subject  to  execution  or  mortgage-lien.  SST^  *°  ^^^^ 

Sec.  4.   No  mortgage  made  under  the  provisions  of  this  act  shall  be  valid,  unless  Affidavit  neces- 

there  be  indorsed  upon  or  annexed  to  it,  and  to  be  recorded  with  it,  an  affidavit  that  *^.}^  *^ 

Tahdity. 
the  said  mortgage  was  made  for  the  bona  Bde  purpose  of  securing  a  debt  or  making  in- 
demnity, as  the  case  may  be,  and  was  not  made  to  cover  the  property  of  the  mortgagor, 
or  protect  it  firom  his  creditors,  or  to  hinder  or  delay  them  in  the  collection  of  their 
debts.     If  any  mortgagor  shall,  without  the  consent  of  the  mortgagee,  remove  the  Unlawful  to  re- 
mortgaged  property  from  the  county  where  it  is  situated,  or  in  which  it  was  at  the  time  JHoper^?'^** 
of  making  the  mortgage,  he  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  Misdemeanor. 
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Fine.  thereof,  shall  be  fined  in  a  sum  equal  to  the  value  of  the  property  removed,  and  shall 

Imprisonment,     also  be  imprisoned  for  a  term  not  exceeding  one  year. 
Passed  at  DweVy  March  23  ^  18 fy. 

CHAPTER  616,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  TO  PROVIDE  A  MODE  FOR  PAB8INO  TITLES    OF    INSANE 

PERSONS, 

Section  i.  That  any  married  man,  seized  of  any  real  estate,  whose  wile  shall  be 
ChanoSlc?  for     insane,  desiring  to  sell  and  convey,  or  to  mortgage  any  such  real  estate,  or  any  part 
apj^ntmeat  of   thereof,  may  prefer  hb  petition  to  the  Giancellor,  stating  the  facts ;  and  the  Chancdlor 
may,  if  he  shall  consider  it  a  proper  case,  make  an  order,  either  in  term  or  at  cham- 
Powers  of  trwtee  ^'*"»  appointing  a  trustee  for  such  insane  married  woman  to  join  in  any  deed  or  mort- 
gage on  her  behalf  with  her  husband,  and  to  sign,  seal  and  acknowledge  the  same  ts 
such  trustee  in  the  same  manner  as  deeds  and  mortgages  are  now  by  law  acknowl- 
edged. 
Dower  barred.         ^^'  ^'  ^^  ^^^  ^^  mortgage  executed  and  acknowledged  by  atmstee  for  a  manied 
woman  insane  as  aforesaid,  appointed  pursuant  to  the  provisions  of  the  preceding  sec- 
tion, shall  be  as  valid  and  effectual  to  bar  and  divest  her  right  of  dower,  in  case  she 
survives  her  husband,  as  if  she  had  baen  legally  capable  and  had  in  £»ct  executed  and 
acknowledged  such  deed  or  mortgage ;  and  any  such  deed  or  mortgage,  or  the  record 
Eridenoe.  thereof,  shall  be  competent  evidence  in  all  the  courts  of  this  State. 

Sec.  3.  That  all  acts,  or  parts  of  acts,  inconsistent  with  this  act,  are  hereby  repealed, 
and  thb  aci  shall  be  a  public  act. 
Passed  at  Dover ^  April  14^  iSSs- 

CHAPTER  168,  Vol.  15,  Laws  of  Delaware. 

AN    ACT    IN   RELATION    TO    PERMANENT     LEASEHOLD      E8TATEB. 

P         ent lease-     SectioN  I.  That  permanent  leasehold  estates,  renewable  forever,  now  held,  or 

hold  estates  to  be  which  may  hereafter  be  acquired,  shall  be  taken  and  considered  to  be  estates  in  fee 

uues  in  fee,^d  simple,  and  shall  be  subject  to  the  same  modes  of  alienation,  power  of  devise,  and 

all  Aeilncldeats  "^^^  ^^  descent  and  distribution,  and  generally  to  all  the  incidents  of  an  estate  in  fee, 

thereof.  provided^  that  the  grantor  of  the  leasehold,  or  the  person  or  persons  entitled  to  the  es- 

Proviso.  ^jg^  Qyj  Qf  which  the   said  term  issues,  shall  have  first  released  to  the  grantee  of  the 

ease  o   ren  .  ^^^^jj^^  ^^  ^^  person  in  possession  of  the  leasehold,  all  his,  her  or  their  right  to  the  rent 

charged  upon  or  growing  out  of  the  same. 

Passed  at  Dover ^  February  ^6,  iSyj. 

CHAPTER  167,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  RELATING  TO  THE  RECORDING  OF  LEASES  OF  THE  POTTER 
CHARITY  ESTATE. 

rd  f  Section  i.  That  the  record  or  duly  certified  copies  thereof,  heretofore  made  by  au- 

the  leases  of  the  thority  of  law,  or  which  shall  hereafter  be  made  by  order  of  the  Chancellor,  of  all  and 
oaiifre?copies  every  lease  or  leases  of  any  portion  of  the  lands,  tenements  or  hereditaments,  situated 
'**Sr*'' '°  *"  ^^'^^  ^^  Sussex  counties,  which  were  devised  by  Benjamin  Potter,  deceased,  to  cer- 

tain charitable  uses,  shall  be  competent  evidence  in  the  Courts  of  Law  and  Equity  in 
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this  State,  and  that  the  fee  for  recording  any  such  lease,  or  certifying  the  record  there-  Foes, 
of,  by  any  register  in  chancery,  shall  be  the  same  as  now  fixed  by  law,  to  be  paid  to 
the  reoorder  of  deeds  for  like  services. 
Sec.  2.  *  *  ♦♦««*« 

Pttued  at  Dwer^  Janumry  ig^  187s* 


CHAPTER  215,  Vol.  18,  Laws  of  Delaware, 

AK  ACT  IN  RELATION  TO  CX)NYEVANCER8. 

Section  i.  That  any  conveyancer  whose  annual  receipts  for  couveyandng  do  not  CooTtyaaoer's 
exceed  the  sum  of  one  hundred  dollars,  shall  be  required  to  pay  only  five  dollars  for  ^<^*"*^ 
conveyancer's  license. 

Sec  2.  Any  person  appl3ring  for  a  five  dollar  conveyancer's  license  under  Section  i  R«eelpti  to  b« 
of  thb  act,  shall  file  an  affidavit  with  the  derk  of  the  peace  stating  that  his  receipts  f 
CQOvqrancing  during  the  twelve  months  immediately  preceding  the  first  day  of  June 
last  did  not  exceed  the  sum  of  one  hundred  dollars. 

Passed  at  Dover,  April  20,  1887. 


CHAPTER  LXXXIV. 

OF  WILLS. 


Sbc  X.  Lands  may  be  devised, 
a.  Who  may  make  a  will 

3.  Requisites  for  its  validity. 

4.  Cralitors*  &c.,  competent  witnesses. 

5.  Nuncupative  will ;  when  valid. 

6.  Foreign  will;  when  valid. 

Copy  to  be  recorded;  how  verified. 

7.  Where  recorded :  evidence. 

8    Recorded  prior  to  1829,  valid. 
9.  Will  of    personalty   not    invalidated 
hereby. 

10.  Wills;  bow  revoked;  by  implication. 

11.  By  birth  of  a  child. 

13.  Such  children  tatke  as  intestacy. 

13.  Portion  to  be  raised;  how. 

14.  Commissioners  to  be  appointed  by  the 

Orphans'  Ccurt. 


Sbc.  14 •  Appraisement;  assignment. 

15.  Court  to  give  huther  instructions. 

16.  Commissioners,  &c.,to  be  sworn. 

17.  To  make  return. 

18.  Court  to  fill  vacancies. 
If  real  e»tate  insufficient,  how  defici> 


19. 


ency  made  up. 
Residue:  how  disposed  of. 


ax.  Land  so  alloued  is  subject  to  intestate 

laws, 
as.  How  posthumous  child len  take. 

33.  Share   of  widow    married   after   will* 

made. 

34.  Devise  without  words  of   limitation 

passes  a  fbb,  unless,  &c. 

35.  After  purchased  land  passes  by  the 

will ;  if,  &c. 


Section  1.  Lands^  tenements  and  hereditaments  are  devisable  ^Y^^^^^ 
last  will  and  testament. 

Sec.  2.  Any  person  of  the  age  of  twenty-one  years,  or  upwards,  who  may  mak« 
of  sound  and  disposing  mind  and  memory,  married  women  ex-^^*"' 
cepted,*  may  make  a  will  as  well  of  real  as  of  personal  estate.    No 
person,  under  the  age  of  twenty-one  years,  shall  be  capable  of  mak- 
ing a  will  either  of  real  or  personal  estate. 

Sec.  3.  Every  will,  whether  of  personal  or  real  estate,  must  be  in  Requuites. 
writing  and  signed  by  the  testator,  or  by  some  person  subscribing 
the  testator's  name  in  his  presence  and  by  his  express  direction,  anc 

*A  married  woman  can  make  a  will  under  certain  circumstances,  (see  Chap.  550,  Vol,  14,  published 
as  an  additional  act  to  Chap.  76,  Rev.  Code,  page  600,  of  this  edition.) 
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attested  and  subscribed  in  his  presence  by  two  or  more  credible  wit- 
nesses, or  it  shall  be  void 

Sec.  4.  A  creditor  of  a  testator  may  be  a  witness  to  his  will, 
although  it  contain  a  provision  for  the  payment  of  his  debts.  Also 
a  person  may  be  a  witness  to  a  will  containing  a  devise,  or  bequest, 
to  the  trustees  of  the  poor  of  either  county,  or  to  any  person,  or 
institution,  for  a  public  purpose,  although  be  is  a  taxable  for  the 
support  of  the  poor  of  said  county,  or  for  such  purpose,  and  the 
taxes  to  which  he  is  liable  will,  by  means  of  such  devise,  or  be- 
quest, be  diminished. 

NUNCUPATIVE    WILLS. 

Sec.  5.  A  nuncupative  will  of  personal  estate,  not  exceeding  in 
the  whole  amount  oequeathed  two  hundred  dollars,  pronounced  by 
the  testator,  in  his  last  illness,  before  two  or  more  credible  witnesses 
expressly  requested  by  him  to  take  notice  thereof,  and  within  three 
days  afterward  reduced  to  writing  and  attested  by  the  signatures  of 
said  witnesses,  shall,  if  the  testator  die  before  the  expiration  of  said 
three  days,  or  he  be  not,  at  the  expiration  of  such  period,  or  after- 
ward, capable  of  making  a  will,  be  valid.  Such  nuncupative  will 
must  be  produced  in  the  register's  office  for  probate  within  thirty 
days  after  the  testator's  death,  or  it  shall  not  be  received ;  and  notice 
of  the  time  of  proving  it  must  be  given  as  the  register  may  deem 
reasonable ;  if  the  parties  interested  do  not  reside  in  the  county, 
notice  by  advertisements,  posted  or  published,  according  to  the 
register's  directions,  shall  be  sufficient. 

foreign  wills. 
Sec.  6.  When  a  last  will  and  testament,  in  writing,  of  a  person 
not  residing  in  this  State  at  the  time  of  his  death,  signed  by  the 
testator,  or  by  some  person  subscribing  the  testator's  name  in  his 
presence  and  by  his  direction,  and  attested  and  subscribed  in  his 
presence  by  two  or  more  credible  witnesses,  is  proved  in  another 
State,  territory,  or  country,  before  competent  authority,  a  copy  duly 
verified  of  such  will  and  testament  and  the  proof  thereof,  or  of  the 
record  of  such  will  and  testament  and  proof,  shall  be  sufficient 
evidence.  Such  copy,  to  be  duly  verified,  must  be  certified  by  the 
proper  officer  under  his  hand  and  seal  of  office,  if  there  be  a  seal 
of  office ;  and  there  must  also  be  a  certificate,  either  under  the 
great  seal  of  such  State,  territory,  or  country,  or  under  the  hand  of 
the  chancellor,  or  the  presiding  judge  of  a  court  of  record  of  the 
said  State,  territory,  or  country,  that  such  copy  is  certified  in  due 
form  and  by  the  proper  officer ;  and  in  case  of  a  certificate  under 
the  hand  of  a  chancellor  or  presiding  judge,  there  must  be  an 
attestation  of  the  officer  keeping  the  seal  of  his  court  under  the  hand 
of  said  officer  and  the  said  seal,  that  the  said  certificate  is  under 
the  hand  of  the  said  chancellor,  or  presiding  judge  and  is  entitled 
to  full  faith  and  credit. 
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Sec.  7.  Such  copy,  so  verified,  may  be  recorded  in  the  office  of  where  recorded, 
the  register  of  the  county  wherein  are  any  lands,  tenements,  or 
hereditaments  of  the  testator,  and  in  that  case  it  shall  be  retained 
in  the  said  office ;  and  the  said  record,  or  an  office  copy  thereof, 
shall  be  sufficient  evidence.  When  a  copy,  so  verified,  is  given  in  Evidence, 
evidence,  the  court,  on  the  application  of  the  adverse  party,  may 
order  it  to  be  deposited  and  retained  in  the  office  of  the  roister  of 
the  county ;  and  in  that  case  an  office  copy  thereof  shall  be  suffi- 
cient evidence. 

Sec.  8.  In  every  case  of  the  copy  of  a  last  will  and  testament  <^f  f^J^fe'^^^ 
a  person  not  residing  in  this  State  at  the  time  of  his  death,  proved  to  1809.  ^  ^' 
in  another  State,  territory,  or  country,  being  recorded  prior  to  the 
23d  day  of  January,  A.  D.  1829,  according  to  law  for  the  time 
being,  in  the  office  of  the  roister  of  either  county  in  the  State,  the 
record,  or  an  office  copy  thereof,  shall  continue  to  be  evidence  in 
the  same  manner  as  if  this  chapter  had  not  been  passed. 

Sec.  9.  The  last  will  and  testament  of  a  person  not  residing  in  of  personal 
this  State  at  the  time  of  his death,proved  in  another  State,  territory, FJ^Si^t^by 
or  country,  although  it  be  not  made  according  to  the  provisions  of******^ 
this  chapter,  shall  not,  so  far  as  it  may  concern  personal  property 
of  the  testator  being  in  this  State,  l)e  invalidated  by  the  provisions 
of  this  chapter ;  but  the  register  of  either  county  shall  not  admit 
to  probate,  as  a  last  will  and  testament,  any  instrument  not  made 
according  to  this  chapter.'*' 

REVOCATION  OF  WILLS. 

Sec,  10.  A  last  will  and  testament,  or  any  clause  thereof,  shall  ^^ij[j^ 
not  be  altered,  or  revoked,  except  by  cancelling  by  the  testator,  or 
in  his  absence  and  by  his  express  direction,  or  by  a  valid  last  will 
and  testament,  or  by  a  writing  signed  by  the  testator,  or  by  some 
person  subscribing  the  testator's  name  in  his  presence  and  by  his 
express  direction,  and  attested  and  subscribed  in  his  presence  by 
two  or  more  credible  witnesses ;  but  this  clause  shall  not  preclude 
nor  extend  to  an  implied  revocation.  impUcadoo. 

Sec.  11.  Any  last  will  and  testament  which  shall  be  made  by  aBiithof  achud. 
person  having  at  the  time  no  lawful  issue,  and  which  shall  contain 
no  provision  for  any  child,  or  children,  that  he  may  have,  shall,  if 
he  leave  a  child  at  the  time  of  his  death,  be  revoked. 

children  born  after  will. 

Sec.  12.  A  child,  born  after  its  parent  shall  have  made  a  last  Tako  as  other 
will  and  testament,  and  for  which  such  parent  shall  have  made  no*^***""" 
provision  by  will  or  otherwise,  shall  take  the  same  portion  of  its 

*l'he  provisions  ot  Chap.  550,  Vol.  14,  allows  a  married  woman  to  make  a  will  in  certain  cases,  but 
says  nothine  about  the  Probate.  Under  the  circuaiseances,  I  deem  it  proper  to  let  Sec.  o  stand  with 
this  note  of  explanation.  Said  Chap.  550,  Vol.  14,  is  under  Chap.  76,  Rev.  Code.  ( From  Code  of 
"874.) 
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said  parent's  estate,  both  real  and  personal,  that  he  would  have 
been  entitled  to  if  such  parent  had  died  intestate. 

Sec.  13.  Towards  the  raising  of  such  portion,  any  intestate  es- 
tate of  the  said  deceased,  real  or  personal,  shall  be  first  applied ;  and 
the  residue  of  such  portion,  if  there  be  a  deficiency  of  such  intes- 
tate estate  to  make  up  the  same,  or  the  whole  of  said  portion  if 
there  be  no  such  intestate  estate,  shall  be  contributed  proportionablj 
by  the  devisees  and  l^atees,  taking  under  the  said  last  will  and  tes- 
tament, out  of  the  estate,  or  parts  devised,  or  bequeathed,  to  them 
respectively. 

Sec.  14.  The  Orphans^  Court  of  the  county  in  which  such  de- 
ceased parent  last  resided,  upon  the  petition  of  any  such  after-born 
child  (which  petition  in  the  case  of  infancy  shall  be  preferred  by  a 
guardian,)  setting  forth  the  facts  of  the  case,  and  speci^ng  any  real 
or  personal  estate  of  which  the  said  deceased  parent  died  intestate, 
may,  by  an  order,  appoint  five  judicious  and  impartial  freeholders, 
taken  from  the  county  of  the  said  parent's  last  residence,  or  from 
any  county  where  intestate  real  estate  of  the  said  parent  may  be  situ- 
ated, or  from  different  counties,  who  shall  go  to  all  the  lands,  tene- 
ments and  hereditaments,  both  testate  and  intestate,  of  which  the 
said  deceased  parent  died  seized,  and  with  the  assistance  of  a  skill- 
ful and  impartial  surveyor,  by  them  to  be  nominated,  if  deemed 
necessary,  shall  appraise  the  same  at  the  true  value  thereof  in 
money ;  and  also  shall  ascertain  and  estimate  the  amount  and  value 
of  his  clear  personal  estate,  whether  bequeathed,  or  intestate. 

If  the  intestate  real  estate  of  the  deceased  parent  be  sufficient  for 
that  purpose  (subject  to  the  rights  of  the  widow,  if  there  be  such) 
then  they  shall  appraise  at  the  true  vidue  thereof  in  money,  and  hy 
ofi^  and  allot  to  such  after-born  child  so  much  of  said  intestate  real 
estate  as  will,  in  their  judgment,  be  equal  in  value  to  what  would 
have  been  sudi  after-tlom  child's  share  of  both  the  real  and  per- 
sonal estate  (subject  as  aforesaid)  of  ihe  deceased  parent,  if  ^ch 
parent  had  died  intestate ;  and  if  all  the  said  intestate  real  estate 
shall  not,  in  the  judgment  of  said  freeholders,  be  equal  in  value 
(subject  as  aforesaid,)  to  what  would  have  been  such  after-bom 
child's  share  of  the  read  and  personal  estate  of  the  deceased  parent, 
if  such  parent  had  died  intestate,  then  the  said  ireeholdcrs  shall  ap- 
praise all  the  said  intestate  real  estate  at  the  true  value  thereof  in 
money,  and,  at  such  appraisement,  allot  the  same  to  such  after-bom 
child  towards  such  child's  share  of  the  deceased  parent's  estate.  The 
allotment  of  intestate  real  estate,  under  the  foregoing  provisions,  to 
after-born  children,  where  there  are  more  than  one,  shall  not  be 
made  to  them  in  severalty,  but  as  parceners.  If  there  shall  be  a 
widow  entitled  to  dower,  or  thirds,  in  or  to  any  portion  of  the  de- 
ceased parents'  estate,  real  or  personal,  testate  or  intestate,  the  value 
of  the  whole  estate  and  of  the  share  of  the  after-born  child  shall 
be  ascertained,  as  aforesaid,  with  reference  to  the  rights  and  inter- 
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ests  of  such  widow,  in  such  manner  as  to  do  justice  to  the,  parties 
concerned ;  and  unless  dower  shall  have  been   previously  assigned 
to,  or  released  by  the  widow,  the  real  estate,  allotted  to  such  after- 
bom  child,  as  aforesaid,  shall  be  so  allotted  subject  to  such  widow's     ' 
interest  therein. 

Sec.  15.  The  Orphans'  Court,  in  making  the  aforesaid   order,  instrucdou. 
may  add  to  the  above  specified  such  further  instructions  as  it  may 
deem  necessary  to  give  full  effect  to  the  foregoing  provisions. 

Sec.  16.  The  said  freeholders  and  surveyor,  and  all  persons  em- g>«nj^^«». 

Sloyed  in  the  premises,  shall,  before  entering  upon  their  respective 
uties  under  the  aforesaid  order,  be  severally  sworn,  or  affirmed, 
faithfully  and  impartially,  according  to  the  best  of  their  skill  and 
judgment,  to  perform  the  duties  assigned  them  by  the  order  under 
which  they  act.  A  majority  of  the  freeholders  may  act  in  the 
premises. 

Sec.  17.  The  said  freeholders  shall  return  their  proceedings  inRet^^ra- 
the  premises,  under  their  hands,  to  the  Orphans'  Court,  at  the  next 
stated  term  thereof;  and  the  same,  being  confirmed  by  the  said  court, 
shall  be  conclusive. 

Sec.  18.  The  said  court  may  fill  any  vacancy  occurring  among  vaamciflt. 
the  said  freeholders. 

Sec.  19.  If  the  intestate  real  estate,  allotted  under  the  forgoing  if  real  otateu 
provisions,  shall  not,  at  the  appraisement  thereof,  be  equal  in  value  Sol^'dk^ency  ^ 
to  what  would  have  been  the  share  (rfthe  after  bom  child,  or  child- "^*'*"P' 
ren,  of  the  entire  estate  of  the  deceased  parent,  had  such  parent  died 
intestate,  the  deficiency  shall  be  made  up  from  the  intestate  personal 
estate,  if  any,  of  such  parent.     But  if  there  shall  be  no  intestate 
personal  estate,  or  not  sufficient  to  make  up  such  deficiency,  the  de- 
visees and  legatees,  taking  und^er  the  will  of  the  deceased  parent, 
shall  proportionately  contribute  such  sum,  or  sums,  of  money  as,  ad- 
ded to  the  intestate  estate,  will  be  sufficient  to  raise  the  portion  of 
such  after-bom  child  or  children. 

Sec.  20.  Any  reeddue  of  intestate  estate,  real  or  personal,  remain-  R«id«». 
ing  after  an  allotment  made  to  an  after-bom  child,  or  children, 
under  the  foregoing  provisions,  shall  belong  to  such  persons  as  by 
law  would  have  been  entitled  to  the  same,  if  no  child  had  been 
bom  after  the  making  of  tlie  parent's  will. 

Sec.  21.  Lands  and  tenements,  allotted  to  after-bom  children  taad  to  aUotted 
under  the  fore^in^  provisions,  shall  be  subject  to  all  the  provisions,  l^tmSfim. 
of  law  respecting  intestate  estates,  as  fully  in  all  respects,  as  if  the 
deceased  parent  had  died  intestate  leaving  no  other  real  estate,  and 
no  other  issue  but  the  children  to  whom  tne  same  shall  be  allotted. 

POSTHUMOUS  CHILDREN. 

8Ba  22.  Posthumous  children,  or  children  in  the  mother's  womb,  Jake  asH^born 
if  bom  alive,  are  within  the  forq^ing  provisions  respecting  after- mc"*  "  *" 
bom  children.     Such  children  shall  take  any  estate,  or  property, 
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real  or  personal,  by  descent,  transmission,  gift,  devise,  limitation,  or 
otherwise,  in  the  same  manner  as  if  absolutely  born  at  the  decease 
of  its  parent ;  but  if  such  child  be  not  bom  alive^  the  effect  shall  be 
the  same,  to  all  intents  and  purposes,  as  if  no  such  child  had  ever 
existed. 

MARRIAGE  AFTER  WILL. 

Sec.  23.  The  widow  of  a  person  who  shall,  before  his  marriage 
with  her,  have  made  his  last  will  and  testament,  and  who  shall  Dot 
have  made  provision  for  her,  by  will  or  otherwise,  shall  have  the 
same  part  of  his  estate,  real  and  personal,  as  she  would  have  been 
entitled  to  if  he  had  died  intestate ;  and  said  part  shall  be  assigned 
and  distributed  to  her  in  the  same  manner  as  if  he  had  died  intes- 
tate :  provided,  that  when  there  are  several  devisees  of  such  real 
estate,  or  several  l^atees  of  such  personal  estate,  such  assienmeot 
and  distribution  to  the  widow  shall  be  so  made  that  each  devisee, 
or  l^atee,  shall  contribute  a  just  proportion  thereof. 

OTHER  MATTERS. 

Sec.  24.  A.  devise  of  real  estate  in  a  will,  without  words  of 
limitation,  shall  be  construed  to  pass  the  fee  simple,  or  otha*  the 
whole  estate,  or  interest,  which  the  testator  could  lawfully  devise 
in  such  real  estate,  unless  a  contrary  intention  appear  by  the  will. 

Sec.  25.  Any  estate,  right,  or  interest,  in  lands  acquired  by  a 
testator  after  the  making  of  his  will,  shall  pass  thereby  in  a  manner 
as  if  possessed  at  the  making  of  the  will,  [unless  a  contrary  inten- 
tion appear  by  the  will.] 
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vided. 

5.  Issue  take  by  stocks;  subdivision. 

6.  Advancement  to  be  regarded  In  par- 

tit  ion 
But  not  in  assigning  dower. 
9    Partition  ;  how  made 
8.  Statements  of  petition. 
9    Commissioners ;      view ;     surveyor ; 
shares  of  parties. 
When  no  division  ;  appraisement. 
No     subdivision ;    wiien ;    appraise- 


Sbc.  9.  No  division   of  residue;    when    ap- 
praisement. 

10.  If  there  be  tenant  by  curtesy ;  vahu- 

tion. 

11.  If  all  be  minors,  no  appraisemeitt. 
la.  Assignment  of  dower  alone. 

13.  Return ;  plots ;  commissioners*  opin- 

ion 
Appraising  residue,  and    the  whok, 
after  dower. 

14.  If  no  partition  or  appraisement,  an- 

other order  may  be  had. 
When  not  to  be  made  until  full  age  of 
a  party. 

15.  Order  of  sale,  alter  apprajsemeat. 
Assignment   to  purchaser;   recogni- 
zance. 

16.  Repealed. 

17.  Widow  may  elect  to  take  dower  oat 

of  sales 

18.  Sale  of  portion  not  subdivided. 

19.  Sale  vrhere  there  is  a  tenant  by  the 

curtesy. 
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Sbc  97.  Commissioners ;  where  appointed. 

Record   of  proceedings   in     another 
county. 

28.  I'his  act    extends  to  share  held  by 

several  ;  when. 

29.  When  parceners  hold  other  land  In 

coaimon,  all  may  be  included. 

30.  Costs ;    contribution ;    may    be   de- 
ducted ;  order  for  payment. 

Commissioners  must  ail  view  :  a  ma- 


3X. 


iontymay  act. 
Th< 


heir  oath ;  surveyor's  oath. 
Not  to  impair  Hens  against  intestate 

34.  Appeal  to  the  Superior  Court. 

35.  Restriction  of  this  chapter. 
Additional  acts. 


Sk.  so   Title  under  sale  of  Intestate  land. 
2x.  Lien  of  recognlzaitce ;  how  extended. 
Has  preference  to  judgments ;  when. 

22.  Share  of  tenant  by  the  curtesy  in 

recognizance. 

23.  Widow's  share,  if  she  elect.  ) 

24.  Tenant  by  curtesy  of  a  share  sold  his 

interest. 

25  Widow's  interest  in  such-  share,  or 

proceeds. 
Rt  cognizance  to  be  given ,  husband 
may  give  it. 

26  Purchaser  of  sharb  may  pay  widow 

or  husband's  pan. 
27.  Proceedings    may  embrace  land  in 
several  counties. 
And  may  be  restricted,  on  applica- 
tion. I 

Section  1.  When  any  person,  having  title,  or  right,  legal  or  Rules  of  descent, 
equitable,  to  any  lands,  tenements,  or  hereditaments,  in  fee  simple, 
shall  die  intestate  as  to  the  same,  such  lands,  tenements,  or  heredita- 
ments shall  descend,  in  fee  simple,  to  his  kindred,  in  coparcenary, 
according  to  the  following  course,  or  order,  to  wit : 

First:  In  equal  shares  to  the  children  of  such  intestate,  and  the  children, 
lawful  issue  of  any  deceased  child,  by  right  of  representation  ; 

SecoTid :  If  there  be  no  lawful  issue  of  such  intestate,  then  in  Brothers.  &c. 
equal  shares  to  his  brothers  and  sisters,  and  the  lawful  issue  of  any 
deceased  brother  or  sister,  by  right  of  representation  :  provided,  that 
brothers  and  sisters  of  the  whole  blood  and  their  issue  shall  be  pre- 
ferred to  brothers  and  sisters  of  the  half  blood  and  their  issue ;  and 
further,  that  any  lands,  tenements,  or  hereditaments,  to  which  the 
intestate  shall  have  title  by  descent,  or  devise,  from  his  j)arent  or 
ancestor,  shall  first  descend  to  his  brothers  and  sisters  of  the  blood 
of  such  parent  or  ancestor,  and  the  lawful  issue  of  such  brothers 
and  sisters,  by  right  of  representation ; 

Third:  If  there  be  no  brother,  or  sister,  of  the  intestate,  nor  law- Father, 
ful  issue  of  such  brother,  or  sister,  then  to  his  father ; 

fourth :  If  there  be  no  father  of  the  intestate,  then  to  his  mother ;  Mother. 

Fifth :  If  there  be  no  mother  of  the  intestate,  then  to  the  next  Next  of  icin. 
of  kin  in  equal  degree,  and  the  lawful  issue  of  such   next  of  kin, 
by  right  of  representation  :  provided,  that  collateral  kindred,  claim 
ing  through  a  nearer  common  ancestor,  shall  be  preferred  to  collat- 
eral kindred  claiming  through  a  more  remote  common  ancestor ; 

Sixth:  The  descent  of  intestate  real  estate  shall,  in  all  cases,  be  subject  to. 
subject  to  the  rights  of  the  surviving  husband,  or  widow,  that  is  to 
say  :  if  the  intestate  leave  a  husband  who  shall  have  had  by  such 
intestate,  during  their  marriage,  issue  born  alive,  whether  such  issue 
have  lived  or  died,  such  husband  shall  hold  the  real  estate  aforesaid,  c«me«y. 
for  the  term  of  his  life,  as  tenant  by  the  curtesy.     If  the  intestate 
leave  a  widow,  and  also  any  child,  or  lawful  issue  of  such  child, 
said  widow  shall  have  one-third  part  of  the  real  estate  aforesaid 
for  the  term  of  her  life,  as  tenant  in  dower ;  or  if  there  be  no  child  Dower, 
of  the  intestate,  nor  lawful  issue  of  such  child,  the  said  widow  shall 
have  one  moiety  or  equal  half  part  of  the  real  estate  aforesaid  to 
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hold  to  her  for  the  term  of  her  life,  after  the  manner  of  tenant  m 
dower ;  or  if  there  be  no  kin,  or  heir  of  the  intestate,  the  said 
widow  shall  hold  all  of  the  real  estate  aforesaid  for  the  term  of  her 
life. 
Construction  of  Sec.  2.  The  word  "  issue  "  as  used  in  this  chapter,  includes  all 
lb?"*''  "^^'  ^^^  lawful  lineal  descendants  of  the  ancestor.  The  words  "  kin" 
and  "  kindred"  signify  kin  and  kindred  by  blood,  or  consanguinity ; 
and  the  degrees  of  consanguinity  shall  be  computed  aoconling  to 
the  method  of  the  civil  law.  Inheritance  or  succession  "  by  right 
of  representation,"  takes  place  when  the  issue  of  a  deceased  heir 
take  the  same  share,  or  right,  in  the  estate  of  another  person  which 
their  parent  would  have  ttucen,  if  living ;  and  such  representation 
shall  hold  although  the  descent  shall  be  entirely  to  issue  of  deceased 
children,  brothers,  sisters,  or  other  kin.  Posthumous  children, 
born  alive,  shall  be  considered  as  though  living  at  the  death  of 
their  parents. 

CHAPTER  243,  Vol.  11,  Laws  of  Delaware. 

AN  ACrr  IN  RELATION  TO  ILLEGITIMATE  CHILDREN. 
The  mother  to b«  SECTION  I.  That  when  an  illegitimate-born  person  dies  intestate  and  without  lawfal 
miridmate^Jer*  issue,  his  property,  real  and  personal,  if  any  such  there  be,  shall  pass,  and  belong  to 
son  dying,  intet-  the  mother,  if  living,  and  in  case  of  her  death,  to  her  lawful  issue  share  and  share  alike. 
In  case  of  her  '  subject  always  to  the  payment  of  debts  and  demands  against  such  illegitimate  person  or 
h^f&^Ura^        persons,  and  to  expenses  of  administration. 

This  act  to  apply     ^^^'  ^'  '^^^^  *^  *^  ^^^  *PP^y  ^*^  *^  cases  that  have  heretofore  happened,  where 
to  what  cases,     proceedings  in  relation  to  the  disposition  of  such  property  has  not  been  taken  under 
Chapter  82  of  the  Revised  Statutes  of  the  State  of  Delaware. 
Passed  at  Dover ^  February  26,  i8jj, 

PARTITION. 

Partition.  Sec.  3.  Intestate  real  estate  shall  be  subject  to  partition  so  that 

each  parcener  may  hold  his  just  proportion  of  such  estate,  accord- 
ing to  the  true  value  thereof,  in  severalty ;  unless  such  partition 
would  be  detrimental  to  the  interest  of  the  parties  entitled.  But 
in  no  case  shall  partition,  or  sale,  be  made  under  this  chapter,  ex- 
cept of  such  real  estate  as  was  in  the  actual  possession  of  the 
intestate  at  the  time  of  his  death,  or  shall  have  come  to  the  posses- 
sion of  those  claiming  under  him  at  the  time  the  partition  is 
prayed. 
Post  nedwhe«  ^^^'  ^'  ^^  ^^^''^  ^  ^  tenant  by  the  curtesy  of  the  intestate  real 
curtesy.  estate,  partition  thereof  shall  not  be  made  until  the  determination 

of  his  estate,  unless,  upon  the  joint  petition  of  the  tenant  by  the 
curtesy,  and  of  one  or  more  of  the  other  parties  entitled,  being  of 
lawful  age ;  in  which  case,  partition  may  be  made  among  the  parties 
entitled,  subject  to  the  rights  of  the  tenant  by  the  curtesy,  as  here- 
inafter provided. 
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If  there  be  a  wi4ow  of  the  intestate,  partition  of  her  part,  as  Dower, 
such  widow,  shall  be  postponed  (except  as  hereinafter  provided) 
until  the  determination  of  her  estate;  but  after  assigning   the 
widow's  dower,  partition  of  the  residue  may  be  made,  or  other  pro- Partition  of 
ceedings  had  concerning  it,  in  the  same  manner  and  of  the  same"* 
effect,  as  if  such  residue  were  all  the  real  estate  left  by  the  intes- 
tate to  descend  under  this  chapter ;  and  after  the  determination  of 
the  widow's  estate,  partition  of  the  part  assigned  to  her  in  dower  And  of  oart 
may  be  made,  or  other  proceedings  had  concerning  it,  in  the  samejjj^"^ '^^ 
manner  and  of  the  same  effect,  as  if  such  part  were  all  the  real 
estate  left  by  the  intestate  to  descend  under  this  chapter. 

Sec,  5.  Whenever  the  issue  of  any  child,  or  other  kindred,  ofuaue  claim  by 
the  intestate,  claim  according  to  stocks  by  right  of  representation,  ^'^^^^'^ 
the  representatives,  however  numerous,  of  one  stock,  shall  have, 
among  them,  one  share  proportioned  to   their  aggregate  interest, 
which  share,  if  allotted  to  several,  shall  be  subdivided  among  thesubdiviaion. 
parties  to  whom  it  is  allotted ;  and  further  subdivision,  if  neces- 
sary, shall  be  made,  until  the  share  of  each  owner  shall  be  appor- 
tioned to  him  in  severality ;  and  the  partition  shall  be  the  same, 
whether  the  deceased  child,  or  other  kindred,  whose  issue  are 
parties,  died  before  or  after  the  decease  of  the  intestate. 

Sec,  6.  If  any  child  of  the  intestate,  or  any  issue  of  such  <5hild,Ad^«j^jj^ 
shall  have  received  any  lands,  tenements,  or  hereditaments  as  an  ad- in  partiuon. 
vanoement  out  of  the  intestate's  estate,  or  by  settlement  of,  or  by 
way  of  gift  from  the  intestate  in  his  lifetime,  or  by  means  of  pur- 
chase the  consideration  of  which  was  paid,  or  satisfied,  by  the  in- 
testate^ such  lands,  tenements,  or  hereditaments  shall  be  estimated 
in  the  partition,  or  distribution,  of  the  intestate's  real  estate,  or  pro- 
ceeds of  sale  of  the  same,  as  part  thereof;  and  shall  be  held  by  such 
child,  or  issue^  for  or  towaras  his  or  her  share  of  such  estate,  or 
proceeds. 

Such  settlement,  gift,  or  other  advancement,  shall  not  be  consid-  But  not  in  dower, 
ered  in  determining  or  assigning  the  widow's  dower. 

Sec.  7.  Partition  of  intestate  real  estate,  or  the  assignment  of  a  Partition;  how 
widow's  dower  and  partition  of  the  residue,  shall  be  made  upon  a^^^ 
petition  for  that  purpose  by  the  widow  of  the  intestate,  or  any 
party  entitled,  whether  as  parcener,  or  as  assignee  of  a  parcener's 
whole  interest,  preferred  to  the  Orphans'  Court  of  the  county 
wherein  the  intestate  real  estate  is  situate;  or  if  such  real  estate  is 
situate  in  several  counties,  then  to  the  Orphans'  Court  of  the  county 
of  the  intestate's  last  residence ;  or  if  he  did  not  reside  within  the 
State  at  his  decease,  then  to  the  Orphans'  Court  of  either  county 
wherein  any  of  the  intestate  real  estate  is  situate. 

A  minor  shall  prefer  such  petition  by  his  guardian,  as  also  a  pe- Minor  by 
tition  for  sale  of  intestate  real  estate  as  hereinafter  provided.  guardian. 

Sec.  8.  A  petition  for  partition  shall  set   forth  the  death  of  thesutementsof 
intestate,  with  a  description  of  the  intestate  real  estate,  and  all  facts  *****'**^ 
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necessary  for  determining  how,  and  into  what  parts,  or  shares,  the 
partition  should  be  made  and  the  persons  to  whom  such  parts  or 
shares,  should  be  assigned 

Sec.  9.  The  court  to  which  such  petition  may  be  preferred,  shall, 
by  an  ord^r,  appoint  five  judicious  and  substantial  freeholders,  who 
shall  all  go  to  the  intestate  real  estate,  and  with  the  assistance,  if 
necessary,  of  a  skillful  and  impartial  surveyor,  by  them  to  be  nom- 
inated, make  partition  thereof,  or  assign  to  the  widow  her  dower 
and  make  partition  of  the  residue  amongst  the  parties  entitled  in 
manner  in  said  order  prescribed. 

Such  order  shall  state  the  widow's  proportion,  (if  any,)  and  the 
divisions  to  be  made,  and  the  shares  of  the  parties  therein,  and  shall 
further  direct  the  freeholders  in  the  following  particulars,to-wit :  that 

Shares  of  parties,  if,  iu  the  opiuiou  of  the  freeholders,  partition  cannot  be  made  of  the 
said  real  estate,  or  residue,  into  the  number  of  primary  shares,  without 
detriment  to  the  parties,  they  shall  make  no  division  of  the  same, 
but  shall  appraise  the  whole  thereof  at  its  true  value  in  money ;  and 
in  like  manner  if,  in  the  opinion  of  the  freeholders,  a  share,  allotted 
to  several,  cannot  be  subdivided  into  the  number  of  parts  directed, 
without  detriment  to  the  parties,  they  shall  make  no  subdivision  of 

Appraisement,  the  samc,  but  shall  appraise  the  whole  thereof  at  its  true  value  in 
money.  If  there  be  a  widow,  and  in  the  opinion  of  the  freehold- 
ers no  partition  can  be  made  of  the  residue  after  the  assignment  of 
htr  part,  they  shall,  after  assigning  such  part  and  appraising  the 

Appraisement,  rcs'duc  as  abovc  dircctcd,  also  appraise  the  whole  of  the  said  real 
estate  at  its  true  value  in  money. 

Sec.  10.  If  partition  be  ordered  of  lands,  tenements,  or  here- 
ditaments of  which  there  is  a  tenant  by  the  curtesy,  the  fret^ 
holders  shall  be  directed  to  make  no  allotment  to  the  parties,  but 
to  return  a  valuation  of  each  share  into  which  they  shall  divide  the 
premises,  or  if  the  premises  cannot  be  divided  without  detriment 
to  the  parties,  then  to  return  a  valuation  of  the  whole. 

If  all  minora.no     Sec.  11.  If  all  the  parties  entitled  to  shares  in  the  petition  are 

appraisement,  miuors,  and  uo  ouc  of  them  will  attain  full  age  by  the  return  of 
the  order,  there  shall  be  no  direction  for  an  appraisement ;  like- 
wise, if  several  parties,  entitled  to  one  share  by  right  of  represen- 
tation, shall  be  all  minors,  and  no  one  of  them  will  attain  full  age 
by  the  return  of  the  order,  there  shall  be  no  direction  for  an  ap- 
praisement, but  in  lieu  of  such  direction  there  shall  be  an  instmc- 
tion  not  to  make  the  partition,  or  subdivision,  unless  the  same  can 
be  made  without  detriment  to  the  parties ;  and  any  appraisement 
shall  be  deferred  until  there  shall  be  a  party  of  fbll  age  desirous 
thereof. 

•  Sec.  12.  Upon  a  petition  by  the  widow,  or  other  person  entitled 
to  her  part,  an  order  may  be  made  for  assigning  her  part  without 
embracing  the  residue. 

Sec.  13.  The  freeholders  shall  return  to  the  court,  at  the  terra 


Appointment  of 
commissioners. 
View. 
Surveyor. 


Widow's  share. 


No  division; 

when. 

Appraisement. 


No  subdivision 
when. 


No  division  of 
residue;  when. 


If  curtesy, 
valuation  in 
shares,  or  in  the 
whole. 


Assignment  of 
dower    '' 


Return, 
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thereof  next  after  the  issuing  of  the  order,  their  proceedings  there- 
upon duly  certified  under  their  hands^  with  such  plot^  or  plots,  aspiott. 
thej  shall  have  required  to  be  made,  thereto  annexed.  If  parti- 
tion, as  prescribed  oy  the  order,  shall  not  have  been  made  because 
in  the  opinion  of  the  ireeholders  the  same  could  not  be  made  with- 
out detriment  to  the  parties,  such  opinion,  as  well  as  the  proceed-  Opinion, 
in^  thereupon,  shall  be  certified  in  the  return. 

If  there  be  a  widow,  and  no  partition  of  the  residue  after  the  After  aasigniMr 
assignment  of  her  part  shall  have  been  made,  the  return  shall  show  du^^d  the 
the  part  assigned  for  dower,  the  appraised  value  of  the  residue,  appJiJiJSd* 
and  also  the  appraised  value  of  the  whole. 

Sec.  14.  If  from  any  cause  an  order  shall  be  returned  without  if  return  thow 
partition,  subdivision,  or  appraisement  of  the  premises,  or  of  any  app^^'m^tT 
share  thereof,  the  court,  upon  the  petition  of  a  party  interested,  bcg'^'tSd^*'*^ 
shall,  by  an  order,  appoint  five  freeholders  with  the  powers  and 
directions  hereinbefore  prescribed  in  this  behalf,  to  make  partition, 
or  subdivision,  as  the  case  may  require ;  and  if  partition,  or  sub- 
division, cannot  be  made  into  the  number  of  parts  directed,  to  ap- 
praise the  premises ;  or  generally,  to  do  whatever  may  be  requisite 
in  the  case  to  effect  the  partition,  subdivision,  or  the  appraisement 
of  the  premises  as  hereinbetore  prescribed.     Such  order  and  the 
return  thereon  shall  be  pf  the  same  nature,  force  and  effect  as  an 
original  order  and  the  return  thereon ;  and  the  freeholders  shall 
not  be  precluded,  by  a  return  upon  the  former  order,  from  making 
partition,  or  subdivision. 

But  if  an  order  be  returned  without  partition,  subdivision,  or 
appraisement,  in  consequence  of  the  opinion  of  the  freeholders  that 
DO  partition,  or  subdivision,  can  be  made  without  detriment  to  the 
parties,  and  of  a  direction  that  in  such  case  no  further  proceedings 
should  be  taken  because  of  the  infancy  of  the  parties,  no  subse- 
quent order  sliall  be  made,  except  upon  the  petition  of  a  party  on  the  majority 

•    X         ^    J      ^  xL  J^  J.        \  r         r  r  ^       -^  of  any  party. 

interested  of  the  age  of  twenty-one  years. 

Sec.  15.  If  from  the  return,  it  shall  appear  that  partition  of  any  After  appnose- 
inteslate  real  estate,  or  residue,  has  not  been  made  as  prescribe<l  hy^^'^^^^^ 
the  order,  but  that  the  freeholders  have  appraised  the  same  as  in 
such  case  directed,  and  such  return  be  approved  by  the  court,  the 
court  shall,  [upon  the  application  of  any  party  entitled]  make  anchap.  aa5,9ec4, 
order  for  the  sale  of  the  said  premises  by  a  trustee  for  that  jpurpose,  ''^^'  "• 
at  public  auction,  to  the  highest  bidder  therefor,  upon  such  notice  Notice, 
of  the  time  and  place  of  sale  as  in  said  order  shall   be  prescribed  ; 
and  the  court,  such  sale  being  by  it  approved,  shall   assign  to  the 
said  purchaser  the  premises  so  sold,  the  said  purchaser  entering  Assiipment  to 
into  a  recognizance  to  the  State,  to  be  taken  and  acknowledged  r*^^^^J^c^ 
in  the  court,  with  surety,  or  sureties,  and  in  a  penal  sum  to  be 
approved  by  the  court,  and  with  condition  to  pay  to  the  parties 
entitled  severally,  or  their  executors,  administrators  or  assigns,  re- 
spectively, their  respective,  just  and  proportionable  shares  of  the 
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said  purchase  money^  with  interest  from  such  time  as  the  court  shall 
determine,  in  such  manner  and  time  as  may  by  the  court  be  pre- 
scribed in  said  condition. 
X 1  vol  i6      [^"^  ^^^^  ^^  ^^  death  of  the  purchaser  intestate  of  any  lands  and 
Adipinutmtor    prcmiscs  sold  uudcr  the  provisions  of  this  chapter,  before  the  return 
cL^hSi  w  and  confirmations  of  such  sale,  it  shall  and  may  be  lawful  for  the 
money  into       administrator  of  such  deceased  purchaser  so  dying  intestate,  to  pay 
wbl^  into  court,  at  the  term  next  after  such  sale,  the  purchase  money 

thereof;  or  in  case  such  deceased  purchaser  should  have  paid  to  the 
trustee  any  part  of  said  purchase  money,  the  balance  thereof,  for  the 
For  whose  use.  usc  of  the  partics  entitl^  to  the  same ;  and  upon  the  payment  of 
Administrator  such  purchasc  moucy  into  court,  the  administrator  of  the  deceased 
SI^^ent^f°'  purchaser  may  petition  to  the  court  for  the  assignment  of  the  lands 
wtei'**  ^*^"  *^^  premises  so  purchased  to  the  heirs-at-law  of  said  deceased,  and 
Petition  shau  sHall  sct  forth  in  such  petition  the  names  of  the  heirs-at-law,  and 
set  forth.  f\^Q  share  or  part  to  which  each  of  said  heirs-at-law  is  entitled,  and 

H^issigned.    thereupon  the  said  court  shall  assign  to  the  heirs-at-law  of  such 
deceased  purchaser,  so  dying  intestate  as  aforesaid,  the  said  lands 
and  premises,  to  be  held  by  them  in  the  same  manner  as  though 
said  lands  and  premises  had  been  assigned  to  such  deceased  pur- 
chaser in  his  life  time,  and  he  had  since  died  intestate  as  to  the 
What  the  pro-    samc.     The  provisions  of  this  amendment  shall  apply  to  the  case 
I^e^HdmLrt^ii  of  any  purchaser  of  lands  and  premises  sold  under  the  provisions  of 
apply  to.  thjg  Chapter,  who  has  heretofore  died  intestate,  as  well  as  to  any 

who  shall  hereafter  die  intestate.] 
Sec.  16.  Repealed  by  Chap.  225,  Vol.  11. 
widowmaytake     ^^^'  ^^'  ^^  there  bc  a  widow  of  the  intestate,  and  no  partition 
dower  out  of      shall  have  been  made  of  the  residue  after  the  assignment  of  her 
**'  dower,  she  may,  by  petition,  elect  to  take,  in  lieu  of  her  dower  by 

metes  and  bounds,  an  equivalent  share  of  the  proceeds  of  sale  of 
the  whole  of  the  intestate  real  estate ;  and  thereupon  the  court  may 
set  aside  the  a&«^ignment  of  dower,  as  made  by  the  freeholders,  and 
shall  order  the  said  real  estate  to  be  sold,  subject  to  the  provisions 
hereinbefore  contained,  the  purchaser  entering  into  a  recognizance 
as  in  other  cases. 
Sale af  portion        ^^^'  ^^'  ^^  ^^  ^^®^'  appear,  from  the  return  of  the  freeholders 
not  subSvided.  conccming  a  share  allotted  to  several,  that  no  subdivision  thereof 
has  been  made,  but  that  the  same  has  been  appraised,  and  if  such 
return  be  approved  by  the  court,  the  court  shall  order  a  sale  of  said 
share,  as  hereinbefore  is  provided  for  the  sale  of  the  whole  real 
estate. 
Sale  in  case  of        ^^^'  ^^'  Upon  the  rctum  of  the  freeholders  in  the  case  of  intes- 
tenancy  bythe   tatc  real  cstatc  whcrc  there  is  a  tenant  by  the  curtesy  of  the  whole 
*^*^^^'  of  such  estate,  if  it  appear  that  no  partition  thereof  has  been  made, 

but  that  the  same  has  been  apprftised,  and  if  such  return  be  ap- 
proved by  the  court,  the  court  shall  order  a  sale  of  the  premises  as 
in  other  cases. 
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Sec.  20.  A  sale  of  intestate  real  estate  under  the  foregoing  pro- Title  under  taie. 
visions,  shall  pass  to  the  purchaser  of  the  same,  all  the  estate,  title 
and  claim  which  the  intestate,  at  his  death,  had  in  law  or  equity, 
in  or  to  said  premises,  with  the  benefit  of  all  acts  done,  after  the 
death  of  the  intestate,  for  perfecting,  or  securing,  the  title  thereto ; 
and  he  shall  hold  the  same  paramount  to  all  incumbrances  created, 
or  suffered  by,  and  to  all  right  and  claim  of  the  heirs  of  the  intes- 
tate, or  any  person  claiming  from  or  under  them.  And  all  intes- 
tate real  estate,  sold  under  the  foregoing  provisions,  with  respect  to 
which  there  was  a  tenant  by  the  curtesy  who  shall  have  joined  in 
the  petition  for  partition  thereof,  or  a  widow  of  the  intestate  who 
shall  have  waived  the  assignment  of  her  dower  by  metes  and 
bounds  and  elected  to  take  in  lieu  thereof  an  equivalent  share  of 
the  proceeds  of  sale  thereof,  shall  be  held  by  the  purchaser  dis- 
charged of  any  estate,  title  or  claim  on  the  part  of  the  said  tenant 
by  the  curtesy,  or  widow,  or  of  any  claiming  from  or  under  him,  or 
her. 

Sec.  21.  A  recognizance,  entered  into  pursuant  to  any  of  the  pro- uen  of  recog- 
visions  of  this  chapter,  shall  be  a  lien   upon  all   the  real   estate"^'*""' 
of  the  recognizors  respectively,  within  the  county  where  it  is  taken, 
which  they  shall  have  atthe  date  of  said  recognizance,  or  at  any  time 
after  while  it  remains  in  force;  and  if  such  recognizance  shall,  by 
order  of  the  court  in  which  it  is  taken,  be  recorded  in  the  Orphans' ^'"«°^«^*  *»°*^« 
Court  of  another  county,  it  shall  thereby  become  a  lien  upon  all  the 
real  estate  of  the  recognizors  respectively  within  such  other  county, 
which  they  shall  have  at  the  time  of  the  recording  of  such  recogniz- 
ance, or  at  any  time  after,  while  it  remains  in  force.     The  lien  of 
such  recognizance  upon  the  real  estate  sold,  shall  be  perferred  to  Has  oreferencc 
any  judgment  entered,  or  recovered,  against  the  purchaser  of  such  JJiJ"^^"*"**' 
real  estate,  or  any  lien  created,  or  suffered,  by  him,  although  such 
judgment  shall  have  been  entered,  or  recovered,  or  such  lien  shall 
have  been  created,  or  suffered,  before  the  said  recognizance  was  en- 
tered into ;  and  the  sums  due  by  the  said  recognizance  shall  be  paid, 
before  any  such  judgement,  or  lien,  out  of  the  proceeds  of  any  sale 
of  the  said  real  estate. 

Sec.  22.  A  tenant  by  the  curtesy  of  intestate  real  estate,  sold  and  share  of  a  tenant 
assigned  under  this  chapter,  shall,  for  the  term  of  his  life,  be  ainre<»SSSicc. 
party  entitled  to  have  and  receive  the  interest  of  the  proceeds  of 
sale  of  said  intestate  real  estate  which  shall  be  due  from  a  purchaser, 
and  may  recover  the  same  by  scire  facias  or  the  recognizance  of  the 
purchaser,  or  his  sureties,  or  by  action  of  debt  for  the  .«aid  interest. 

Sec.  23.  A  widow  of  the  intestate,  who  shall  have  waived  the  widow's  share, 
assignment  of  her  dower  by  metes  and  bounds  and  elected  to  take,  ^  ****  ***"• 
in  lieu  thereof,  an   equivalent  share  of  the  purchase  money  of  the 
intestate  real  estate,  where  no  partition  of  the  same  has  been  made 
but  the  same  has  been  appraised,  shall,  for  the  term  of  her  life,  be  a 
party  entitled,  under  such  recognizance,  to  have  and  receive  the  in- 
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terest  of  one-third  part  for  moiety  as  the  case  may  be)  of  the  pro- 
ceeds of  sale  of  said  real  estate  which  shall  be  due  from  the  pur 
chaser,  and  may  recover  the  same  by  scire  facias  on  the  recogni- 
zance of  the  purchaser  and  his  sureties,  or  by  action  of  debt  for  the 
said  interest. 
Tenant  by  the        Sec.  24.  When  a  party,  entitled  to  a  share  of  an  intestate's  real 
^«yo|^a^^j  estate,  shall  die,  leaving  a  husband  entitled  to  have  such  share  as 
tied  to  the  Inter-"  tenant  by  the  curtesy,  and  such  share  shall  be  sold  by  order  of  the 
est  on  such  Mie,  Qrphans'  Court  under  the  foregoing  provisions,  such  husband,  dur- 
ing his  lifetime,  shall  be  a  party  entitled  to  have  and  receive  thein- 
cSfds°^*?Iii   terest  which  shall  be  due  from  the  purchaser  on  the  proceeds  of 
wcogiSn*J."*  sale  of  such  share,  and  may  recover  the  same  by  scire  facias  on  the 
recognizance  of  the  purchaser  and  his  sureties,  or  by  an  action  of 
debt  for  the  said  interest :  also,  such  husband  shall  be  a  party  en- 
titled to  have,  receive  and  to  hold,  during  his  lifetime,  the  proceeds 
of  sale  of  such  share,  on  entering  into  a  recognizance  to  the  State, 
with  surety,  or  sureties,  and  in  a  penal  sum  to  be  approved  by  said 
court,  with  condition  in  substance,  that  the  proceeds  of  sale  of  such 
share,  or  such  part  thereof  as  he  shall  receive,  shall,  upon  his  death, 
be  paid  to  the  parties  entitled  severally,  their  just  proportions,  or 
to  their  executors,  administrators,  or  assigns,  respectively,  with  in- 
terest from  the  death  of  such  husband ;  and  such  husband,  after 
entering  into  such  recognizance,  may,  by  scire  facias,  or  action  of 
debt,  on  the  recognizance  of  the  purchaser  and  his  sureties,  recover 
the  value,  or  proceeds  of  sale,  of  such  share,  with  such  interest  as 
may  be  due. 
^MtA^^^.^^       Sec.  25.  When  a  party,  entitled  to  a  share  of  an  intestate's  real 

Widow  entitled  in-t.i         ••!  •i-i  i»i  • 

to  the  interest  on  estatc,  shall  die,  leaving  a  widow  entitled  to  one-third,  or  one  moiety, 
hSf')of  a^^ARsor  all,  of  such  share,  for  the  term  of  her  life,  and  such  share  shall 
"'^^^  be  sold  by  order  of  said  court  under  the  foregoing  provisions,  such 

widow  shall,  for  the  term  of  her  life,  be  a  party  entitled  to  have 
and  receive  the  interest  of  such  third  part,  moiety,  or  all,  of 
wrtoa  tidrd(or  the  procccds  of  salc  of  such  share  which  shall  be  due  from  thepur- 
ceed»on'gi*t?^*  chascr,  and  may  recover  the  same  by  scire  facias  on  the  recogni- 
recogniiance.  ^SLUce  of  the  purchascr  and  his  sureties,  or  by  action  of  debt,  for 
the  said  interest ;  also  such  widow  shall  be  a  party  entitled  to  have 
and  receive,  for  the  term  of  her  life,  the  said  one-third,  moiety,  or 
all,  of  the  proceeds  of  sale  of  such  share,  upon  entering  into  a  rec- 
ognizance, as  mentioned  in  the  next  forgoing  section,  with  condi- 
tion in  substance,  that  the  said  one-third  part  (or  one  moiety,  or 
all,)  of  the  proceeds  of  sale  of  such  share,  or  such  part  thereof  as 
she  shall  receive,  shall,  after  her  death,  be  paid  to  the  parties  en- 
titled sevei-ally,  their  executors,  administrators,  or  assigns,  respec- 
tively, their  respective,  just  and  proportionable  shares  of  the  said 
one-third,  moiety,  or  all,  of  the  proceeds  of  sale  of  such  share  (as 
the  case  may  be),  or  such  part  thereof  as  she  shall  receive,  with  in- 
terest from  the  aeath  of  such  widow;  and  such  widow,  afler  enter- 
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ing  into  such  recognusance^  may,  by  a  scire  facias,  or  action  of  debt, 
on  the  recognizance  of  the  purchaser  and  his  sureties^  re- 
cover the  said  one-third,  or  moiety,  or  all,  of  the  proceeds  of 
sale  of  such  share,  as  the  case  may  be,  and  also  such  interest 
thereon  as  may  be  due. 

If  such  widow  shall,  before  entering  into  such  recognizance  as  The  husband  of 
aforesaid,  intermarry  with  another  husband,  such  last  husband,  upon  Sve  the  reoJ^^ 
entering  into  a  recc^nizance  in  like  manner  as  above  directed,  shall "'*°"' 
be  entitled  to  the  same  rights,  privil^es,   actions,  and  sums  of 
money  as  aforesaid,  to  which  his  wife  would  have  been  entitled  by 
her  entering  into  such  recognizance,  as  aforesaid,  before  their  inter- 
marriage. 

Sec.  26.  The  purchaser  of  a  share  which,  before  sale  thereof,  was  Purchaser  of  a 
subject  to  a  right  of  dower,  or  curtesy,  as  before  mentioned,  may,  ?"tS  wST ?h?*^ 
at  any  time  before  the  taking  of  a  recognizance  as  provided  in  such  bJ^S^  pan!*"*' 
case,  pay  into  court  such  sum  as  the  widow  or  husband  may  be  en- 
titled to  ;  and  thereafter  no  interest  on  such  sum  shall  be  recover- 
able against  him. 

Sec.  27.  The  jurisdiction  of  the  Orphan's  Court  for  the  assign- jurisdiction  of 
ment  of  dower,  and  for  partition,  or  valuation,  and  sale,  in  all  cases,  iSl^d  hiMv*S2 
and  the  authority  of  freeholders  appointed  under  any  order  of  said  co"ni5««- 
court  under  the  provisions  of  this  chapter,  shall  extend  to  all  the 
real  estate  which  the  intestate  shall  have  left  to  descend  under  the 
intestate  laws  of  this  State,  although  situate  in  several  counties ; 
provided f  that  the  court,  upon  the  application  of  any  party,  may,  at  May  be  re- 
its  discretion,  restrict  the  authority  of  the  freeholders  to  real  estate  **'**^**^* 
situated  in  the  county  wherein  the  petition  is  preferred. 

If  all  the  intestate  real  estate  is  situate  in,  or  if  the  authority  otommissionen; 
the  freeholders  is  restricted  to  one  county,  the  freeholders  shall  be '"'^^^'^pp***"'^ 
chosen  from  such  county ;  otherwise  the  court  may  select  freeholders 
from  one  county,  or  from  several  counties,  at  its  discretion. 

The  court  shall  order  such  part  of  its  proceedings  as  relates  to  Record  of  pro- 
real  estate  in  another  county  than  that  wherein  the  petition  is  pre- JS^hTcJjJmty. 
ferred,  to  be  certified  to  and  recorded  in  the  Orphans  Court  of  such 
other  county  ;  and  such  record  shall  have  all  the  effect  of  an  orig- 
inal record. 

Sec.  28.  The  provisions  of  this  chapter  shall  extend  to  all  real  Application  of 
estate  in  respect  to  which  the  last  sole  owner  thereof  shall  have  diedihi'rSTonnttt. 
intestate,  and  which  may  be  held  in  undivided  shares  by  several  J^*'^^*^** 
persons^  whether  as  parceners,  or  assignees  of  parceners,  or  by  what- 
ever tenancy  with  each  other,  and  although  such  real  estate  may  not 
constitute  the  whole  of  which  the  last  sole  owner  died  intestate,  or 
the  whole  residue  after  the  assignment  of  dower  :  provided,  that  the 
proceedings  for  partition  shall  include  all  the  real  estate  of  which 
such  last  sole  owner  died  intestate,  which,  at  the  time  of  such  pro- 
ceedings, continues  to  be  held  in  undivided  shares. 

Sec.  29.  Where  several  persons  are  entitled,  as  parceners,  to  when  parcenen 
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certain  intestate  real  estate^  and  are  also  entitled  to  other  real  estate, 
as  joint  tenants,  or  tenants  in  common  *  *  *  ♦ 
the  Orphans'  Court  exercising  jurisdiction  under  this  chapter  for 
the  partition  of  such  intestate  real  estate^  may,  upon  the  petition  of 
all  the  parties  interested,  include  in  the  order  for  partition  both  the 
intestate  real  estate  and  the  real  estate  so  held  in  joint  tenancy  or 
tenancy  in  common ;  and  in  such  case,  the  whole  of  said  real  estate 
shall  be  the  subject  of  one  proceeding  for  partition,  appraisement, 
or  sale,  in  like  manner  as  if  the  whole  were  intestate,  and  held  bv 
the  parties,  entitled  thereto,  as  parceners. 

Sec.  30.  The  costs  of  any  proceedings  pursuant  to  the  foregoing 
provisions,  shall  be  contributed  by  the  parties  according  to  their 
respective  proportions  of  the  estate  which  is  the  subject  of  the  pro- 
ceedings ;  except  that  the  court  may  direct  that  a  tenant  by  the 
curtesy,  or  the  widow,  or  person  entitled  to  her  part,  shall  contrib- 
ute a  greater  or  less  proportion  of  such  costs,  as  may  be  deemed 
just  and  equitable. 

If  the  estate  be  appraised  and  the  same  be  sold,  the  court  mav 
direct  that  all  the  costs,  to  be  contributed  by  the  parties  entitled  io 
the  proceeds  of  sale,  be  deducted  from  such  proceeds ;  in  which  case 
the  balance  of  such  proceeds  only  shall  be  secured  as  hereinbefore 
prescribed. 

The  court  may  make  an  order  for  the  payment  of  costs  and 
enforce  such  order  by  attachment  for  contempt  and  imprisonment, 
or  by  the  sequestration  and  sale  of  goods  and  chattels  of  the  party 
upon  whom  such  order  is  made. 

Sec.  31.  All  the  freeholders  appointed  under  any  order  pursuant 
to  the  provisions  of  this  chapter,  must  view  the  premises  whereof 
partition  is  directed  to  be  made ;  but  acts  of  a  majority  shall  be 
valid  as  the  acts  of  the  whole,  and,  being  approved  by  the  court, 
shall  remain  firm  and  stable. 

Sec.  32.  The  freeholders  appointed /under  any  provision  of  this 
chapter,  before  entering  upon  lands  to  execute  the  order  under  which 
they  are  appointed,  shall  be  sworn  or  affirmed  ;  that  is  to  say,  the 
freeholders  to  perform  the  duties  incumbent  on  them  according  to 
such  order,  and  the  surveyor  to  perform  the  service  to  which  he  is 
called,  faithfully  and  impartially,  according  to  the  best  of  their 
skill  and  judgment  respectively. 

Sec.  33.  Nothing  in  this  chapter,  and  no  proceedings  under  it, 
shall,  in  any  manner,  effect  any  lien,  or  incumbrance,  existing  at 
the  time  of  the  intestate's  death,  upon  any  real  estate  which  shall 
descend  and  pass,  according  to  this  chapter,  or  any  liability,  accord- 
ing to  law,  of  said  real  estate  to  the  payment  of  debts,  or  demands, 
outstanding  against  the  estate. 

Sec.  34.  An  appeal  shall  lie  from  any  order,  or  decree,  of  the 
Orphans'  Court,  touching  any  of  these   premises,  to  the  Superior 
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Court  of  the  county  ;  otherwise  such  order  or  decree,  shall  be  final 
and  conclusive. 

Sec.  35.  The  provisions  of  this  chapter  shall  not  extend  to  or  Restdctioa  or 
affect  any  other  than  lands,  tenementsand  hereditaments  as  to  which  ***^*^ 
the  owner  thereof  shall  die  intestate  after  the  date  at  which  the 
Revised  Code  shall  take  effect ;  but  with  respect  to  all  lands,  tene- 
ments and  hereditaments  of  which  the  owner  thereof  shall  have 
died  intestate  before  the  said  date,  the  act  entitled  "  An  act  concern- 
ing the  real  estate  of  intestates,"  passed  Feb.  5,  1827,  shall  remain 
in  full  force  and  effect ;  and  all  proceedings  for  partition  of  such 
lands,  tenements  and  hereditaments  shall  he  had  according  to  the 
provisions  of  said  act. 

CHAPTER  512,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  TO  EXTEND  THE  PROVISIONS  OF  CHAPTER  85  OF  THE 
REVISED  STATUTES  IN  CASES  OF  THE  PARTITION  OF  REAL 
ESTATE   WHERE  THERE   IS   A   WIDOW  OF  THE   INTESTATE. 

Section  i.  That  all  the  provisions  of  chapter  85  of  the  Revised  Statutes  of  this  provisions  of 
State,    touching  the  partition  of   intestate   real    estate   in    cases   where   there   is   or  ^***P- ^5.  Kcyiscd 
u,/i.  j/./^.  r  '^  ..  r,  ,     ^^«»  touching 

shall  be  a  widow  of  the  intestate,  so  far  as  said  provisions  or  any  of  them  concern  the  partition  of  in- 
right  of  a  widow  to  elect,  to  take  in  lieu  of  dower  by  metes  and  bomids  an  equivalent  J^atet touching 
share  of  the  valuation  money  or  proceeds  of  sale  of  the  whole  of  the  intestate  real  es-  ^'8*1*  °^  widow 
tate,  so  far  as  said  provisions  or  any  of  them  are  intended  or  adapted  to  give  effect  to 
said  right  or  to  said  election  when  made,  and  to  secure  such  equivalent  share  to  the 
widow  so  electing  to  take  the  same,  be,  and  the  same  are  hereby  extended,  to  all  pro-  Extended  to 
ceedings  hereafter  had  for  the  partition  of  intestate  real  estate,  as  well  with  respect  to  P"*^?**"?*  j 
lands,  tenements  and  hereditaments  of  which  the  owner  thereof  shall  have  died  intes- 
tate before  the  date  at  which  the  Revised  Statutes  of  this  State  took  effect,  as  with  re- 
spect to  lands,  tenements  and  hereditaments  of  which  the  owner  thereof  shall  have  died 
intestate  since  said  date. 
Passed  a/  Dover ^  January  27 y  i8sg, 

CHAPTER  476,  Vol.  12.  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  RECOGNIZANCES  IN  THE  ORPHANS'  COURT. 

Section  i.  If  any  person  now  entitled  or  hereafter  to  become  entitled  to  a  share  ofjf  p^rsonendtig^i 

money,  secured  by  any  recc^nizance  which  has  been  or  hereafter  may  be  taken  and  *®  ******  °*  * 

,  recognizance  in 

acknowledged  in  the  Orphans'  Court  of  either  of  the  counties  of  this  State,      *     *     *  Orphans'  Court 

*    *    ♦     *     shall  be,  at  or  after  the  time  appointed  by  the  condition  of  such  recog-  Sl-SSknown^or 

nizance  for  the  pa)rment  of  the  money  thereby  secured,  a  non-resident  of  this  State  or  5^°^*  K*^*^*^*^ 

dischsuve.  the 
unknown  or  if  from  any  cause  there  shall  be,  at  or  after  such  time  of  payment,  no  known  recognizor  or  hit 

person  competent  to  receive  such  share  and  execute  a  valid  discharge  therefor,  the  recog-  JSy^titlon  for 

nizor  or  recc^nizors,  his,her  or  their  executors  or  administrators,  or  any  person  or  persons  ^*'*f» 

owning  real  estate  subject  to  the  lien  of  such  recognizance,  may  prefer,  to  the  Court  in  which  ^*P*  ^'9»^ol'  »?• 

such  recognizance  shall  have  been  acknowledged,  a  petition  setting  forth  the  premises, 

and  praying  relief  under  the  provisions  of  this  act ;  and  thereupon  the  Court,  upon 

being  satisfied  that  a  person  entitled  to  a  share  of  money  secured  by  such  recognizance, 
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Court  shall  order  is  so  non-resident  or  unknown,  or  that  there  is  no  known  person  competent  to  receiTC 

money°imo         ^^^^  ^^^^  ^^  execute  a  valid  discharge  therefor,  shall  order  the  petitioner  to  pay  into 

Court.  Court  the  amount  of  such  share  with  the  interest  accrued  and  the  costs  of  the  proceed- 

When 
^^.       '  ings  under  this  section.     A  compliance  with  such  order  shall  be  a  satisfaction  of  the 

Effect  of  pay-     recognizance  with  respect  to  the  share  so  paid  in,  and  an  entry  to  that  effect  shall  be 
I  ment.  made  by  the  clerk  of  the  court  upon  the  record  of  the  recognizance  in  such  form  as  the 

^"''y-  Court  may  direct. 

Money  to  be  ^^^-  ^-  "^"y  ^^onty  due  under  recognizance  as  aforesaid,  and  which  may  be  paid 

Invested.  into  the  Orphans'  Court  pursuant  to  this  act,  shall  be  invested  under  the  order  of  the 

^'  Court  in  the  name  of  the  State  of  Delaware,  but  to  be  for  the  use  of  such  person  or 

M     be     iieri  i   P^"^^^  ^  would  have  been  entitled  to  the  same  under  such  recognizance,  his,  her  or 
and  reinvested.    th«r  executors,  administrators  or  assigns ;  and  money  so  invested  may  from  time  to 
time  be  called  in  by  the  Court  and  reinvested  for  the  like  use.     The  costs  of  such  in- 
Court  may  vestment  and  re-investment  shall  be  payable  out  of  the  fund.     The  Court  shall  have 

deposit  money,  power  at  its  discretion,  instead  of  otherwise  investing  money,  brought  into  Court  as 
aforesaid,  to  order  the  same  to  be  deposited  in  the  Wilmington  Saving's  Fund  Society 
to  the  credit  of  the  Court,  but  to  be  for  such  use  as  aforesaid. 
Person  entitled  ^^^-  3*  ^  person  entitled,  whether  as  an  original  party  interested  or  as  an  executor, 
to  n^oney  may  administrator  or  assignee  of  such,  to  any  money  which  shall  have  been  brought  into 
same.  Court  pursuant  to  this  act  may,  by  petition,  apply  to  the  Court  for  the  payment  of  the 

Order  of  Court,  same;  and  the  Court  upon  being  satisfied  of  the  right  of  the  petitioner,  dudl  call  in 
the  money  to  which  such  petitioner  may  be  entitled  if  the  same  shall  have  been  in- 
vested or  deposited  as  aforesaid,  and  shall  order  the  payment  of  the  same  to  the 
petitioner,  Brst  deducting  therefrom  all  costs  and  expenses  incurred  by  proceedings 
under  this  section  and  allowed  by  the  Court, 
p  The  Court  shall  have  power  to  direct  any  proceeding  it  may  deem  expedient,  bt 

ascertaining  the  right  of  any  person  claiming  to  be  entitled  to  money  paid  into  Court 
as  aforesaid,  and  may  appoint  an  Auditor  to  investigate  under  its  instructions,  and 
report  upon  any  question  or  matter  necessary  to  be  determined  in  the  adjudication  of 
such  claims. 

Passed  at  Dover ^  October  79,  1864. 

CHAPTER  224,  Vol.  18,  Laws  op  Delaware. 

AN   ACT   IN   RELATION     TO     RECOGNIZANCES     IN     THE     ORPHANS^ 

COURT. 

Section  i.  That  the  recognizor  or  recognizors  in  any  recognizances  which  has  been 

heretofore  or  hereafter  may  be  taken  and  acknowledged  in  the  Orphans'   Court  of  the 

State  of  Delaware,  in  and  for  New  Castle  County,  upon  the  assignment  to  such  recQg* 

^*^".^«>r  may  oizor  or  recognizors  by  said  court  of  intestate  real  estate  (when  the  condition  of  such 

share  into  Court,  recognizances  is  to  pay  interest  on  the  part  or  share  of  the  sum  received  thereby  to  a 

When.  widow  during  her  life,  and  at  her  death  to  pay  the  principal  to  the  parties  entitled)  shall 

have  the  right  when  such  recognizance  has  been  fully  satisfied  except  as  to  that  poctioD 

to  the  income  of  which  the  widow  is  entitled  to  pay  said  share  into  the  said  court  by  it 

to  be  invested  for  the  parties  interested,  as  in  other  cases,  or  if  to  said  court  it  should 

Share  may  be      seem  more  expedient  to  secure  the  said  share  upon  the  whole  of  said  property  so 

mortmier  assigned  to  him  or  them  by  a  bond  or  mortgage,  said  mortgage  to  be  in  the  nature  of  a 

purchase  money  mortgage,  with  condition  similar  to  that  in  the  recognizance  secoriog 

the  payment  of  the  interest  and  principal  in  the  same  manner.      Upon  the  payment 


I^ay 
^udii 


Auditor. 


Digitized  by  VjOOQIC 


LAWS  OP  DELAWARE. 


OP  WSWSkTW  BIAL  ISTATl.    OSA?.  86.    OBAP.  224.  VOL.  18. 


into  court  as  aforesaid  or  when  a  mortgage  has  been  given  as  hereinbefore  provided  for,  ^^^^^  ^^^i  enter 
the  said  court  shall  order  the  clerk  to  enter  satisfaction  on  the  record  of  such  recogni-  tatisfaaion. 
zance  in  such  form  as  it  may  deem  proper,  which  shall  be  a  legal  satisfaction  of  such 
recognizance  as  fully  as  if  all  money  secured  by  said  recognizance,  principal  and  inter- 
est, had  been  fully  paid,  and  all  parties  entitled  to  a  share  in  said  recognizance  had 
entered  full  satisfaction  for  their  whole  share  or  interests  on  the  record  of  such  recog- 
nizance. 

Sec.  2.  The  Orphans'  Court  shall  have  the  power  to  order  the  mortgage  to  be  paid  Court  may  order 
at  any  time  it  may  deem  proper  so  to  do,  and  shall  reinvest  the  money  so  paid  into S[!dM*.ai>*tSme. 
court  as  hereinbefore  provided  for,  or  it  may,  if  to  said  court,  it  shall  deem  more  ex- 
pedient in  proper  cases  order  the  mortagor  in  said  mortgage  to  give  further  security  for  May  order  fur- 
ihe  said  share ;  Pr(rvide<L,  that  nothing  in  this  act  shall  be  construed  to  authorize  said  *  ^^  ***^"  *^* 
court  to  secure  said  share  in  any  other  manner  than  by  first  mortgage  on  real  estate. 

Sec.  3.  That  any  recognizance  heretofore  taken  in  said  Orphans'  Court,  upon  the 
assignment  of  intestate  real  estate,  shall  three  years  from  and  after  the  passage  of  this 
act  cease  to  be  a  general  lien  upon  all  the  lands  and  tenements  of  the  recognizor  or  General  lien, 
recc^izors,  and  the  lien  of  such  recognizance  as  to  all  lands  and  tenements  other  than 
those  assigned  to  such  recognizor  or  recognizors,  upon  giving  such  recognizance  shall  Rccoeulzance 
be  discharged  ;  but  such  recognizance  shall  be  and  remain  a  particular  lien  upon  the  nature  ofVpur- 
lands  and  tenements  so  assigned,  and  be  in  the  nature  of  a  purchase  money  mortgage  <^'***«  money 
thereon  ;  Provided  however,  that  if  a  widow  of  any  intestate  shall  be  entitled  to  the 
interest  or  any  part  of  the  sum  secured  by  such  recognizance  then  that  part  of  said  sum 
so  secured  shall  be  preferred  to  the  two-thirds  or  one-half  part,  of  any  portion  or  part 
thereof,  which  shall  be  secured  durectly  and  immediately  to  the  heirs  at  law  of  such 
intestate. 

Sec.  4.  That  any  recognizance  hereafter  taken  by  the  said  court  upon  the  assign-  At  what  time 
ment  of  intestate  real  estate  shall  three  years  after  it  is  so  taken  cease  to  be  a  general  ![halfceasc^  be 
lien  upon  all  the  lands  and  tenements  of  the  recognizor  or  the  recognizors  therein,  and  *  8f«»cral  lien, 
the  lien  of  such  recc^izance  as  to  all  lands  and  tenements  other  than  those  assigned  to 
such  recognizor  or  recognizors  shall  be  discharged ;  but  such  recognizance  shall  be 
and  remain  a  particular  lien  upon  the  lands  and  tenements  assigned  to  the  recognizor  Shall  be  a  par- 
or  recognizors,  and  be  in  the  nature  of  purchase  money  mortgage  thereon  ;  and  if  a  what.         "^"^ 
widow  of  any  intestate  shall  be  entitled  to  the  interest  on  any  part  of  the  sum  secured 
by  such  recognizance,  then  that  part  of  said  sum  so  secured  shall  be  preferred  to  the  two- 
thirds  or  one-half  part  of  any  part  or  portion  thereof,  which  shall  be  secured  directly 
and  inunediately  to  the  heirs-at-law  of  such  intestate. 

Sec.  5.  The  said  Orphans'  Court  shall  have  all  necessary  powers  in  the  premises  and  The  Court  may 
may  make  all  such  orders  or  rules  to  reach  the  end  aimed  at  by  this  act  as  by  said  court  JJj{^*^jJ^JJ^ 
may  he  deemed  proper ;  and  the  provisions  of  this  act  shall  only  apply  to  recognizan-  carry  ou'  the 
ces  taken  upon  the  assignment  of  intestate  real  estate  by  the  Orphans'    Court  of  the  fhlt  act. 
State  in  and  for  New  Castle  county. 
Passed  at  Dover y  April  20,  1887. 
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CHAPTER  258,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  CLERK  OP  THE  ORPHANS'  COURT  OF 
THE  STATE  OP  DELAWARE,  IN  AND  POR  KENT  COUNTY,  TO  NOTE 
ON  THE  RECORD  OP  ALL  SATISFIED  RECOGNIZANCES  IN  SAID 
orphans'  court  the  pact  op  SUCH  SATISFACTION,  AND  FOR 
OTHER  purposes. 

Sections  i,  2  and  3,  duties  performed-  »  *  «  ♦  * 

Sec.  4.  It  shall  be  the  duty  of  the  clerk  of  the  Orphans'  Court  of  Kent  county 
hereafter  to  enter  upon  the  index  to  recognizances  in  said  court  the  letter  S,  in  red  ink, 
against  the  name  of  any  person  on  said  index  against  whom  any  recognizance  may 
have  been  recorded  when  and  as  soon  as  the  same  shall  be  fully  satisfied  and  paid. 
The  clerk  of  said  court  shall  not  be  entitled  to  any  compensation  for  entering  the  letter 
S  as  required  by  this  section. 

Passed  at  Dover ^  May  75,  iSgi. 


Filing  of 

petitions  for 
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Chap.673,vol.x8. 

Chap.  x57,Tol.X3. 

Proceedings  to 
assign  dower 
authorized  in 
vacation. 


CHAPTER  27,  Vol.  13,  Laws  op  Delaware. 

AN  ACT  TO  AUTHORIZE    PROCEEDINGS    FOR  PARTITION   OP   INTES- 
TATE LANDS,  TO  BE  BEGUN   IN  VACATION. 

Section  i.  That  petitions  for  partition  of  intestate  real  estate,  or  to  lay  off  dower, 
and  for  partition  of  the  residue,  may  be  filed  in  vacation  as  well  as  in  term  time,  and 
when  filed  in  vacation  they  may  be  presented  to  the  chancellor,  or  the  judge  of  the  Or- 
phans' Court  resident  in  the  county  where  the  lands  lie ;  who  shall  grant  an  order  for, 
and  appoint  the  freeholders  to  make  such  partition,  or  to  assign  dower  and  make  parti- 
tion of  the  residue ;  and  thereupon  an  order  for  partition  or  for  the  assignment  of 
dower  and  partition  of  the  residue,  shall  be  issued  returnable  [to  any  adjourned  or 
regular  term  of  the  court,]  and  like  proceedings  shall  be  had  therein  as  in  other  cases. 

[Sec  2.  That  proceedings  for  the  assignment  of  dower  alone  may  be  begun  in  va- 
cation, and  the  necessary  orders  and  proceedings  had  thereupon,  as  in  the  cases  men- 
tioned in  the  preceding  section.] 

Passed  at  Dover ^  February  77,  1866, 


Partition  for 
dower  in  cases 
of  intestate  real 
estate  may  be 
approved  by 
Orphans'  Court 
at  adjourned 
term. 


CHAPTER  216,  Vol.  18,  Laws  op  Delaware. 

AN  ACT  TO  AMEND  THE   LAW  IN  RELATION  TO    INTESTATE   REAL 

ESTATE. 

Section  i.  That  orders  for  partition  or  for  the  assignment  of  dower  and  partition  of 
the  residue  or  for  the  assignment  of  dower  above  in  cases  of  intestate  real  estate  may 
be  with  the  approval  of  the  court  in  its  discretion  issued,  returnable,  either  to  the  next 
regular  term  of  the  Orphans'  Court  or  to  any  adjourned  term  of  said  court,  and  the 
sales  of  intestate  real  estate  imder  the  laws  appertaining  thereto  may  be  approved  by 
said  Orphans'  Court,  either  at  a  regular  or  adjourned  term  thereof ;  and  like  proceed- 
ings in  cases  of  intestate  real  estate,  shall  hereafter  be  had  at  adjourned  terms  of  the 
Orphans'  Court  as  are  now  had  at  the  regular  terms  of  said  court 

Passed  at  Dover y  April  21^  1887. 
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CHAPTER  456,  Vol.  13,  Laws  of  Delaware. 

AN   ACT   FOR  THE  BENEFIT  OF    PERSONS  HOLDING  LIENS  AGAINST 

THE    SHARES  OF  COPARCENERS  IN  INTESTATE  REAL  ESTATE. 
Section  i.  Liens,  Tvhether  by  judgment,  mortgage,  recognizance,  or  foreign  attach-  Liens  to  be  pre- 
ment,  begun  against  the  share  of  a  party  entitled  to  intestate  real  estate,  either  as  heir-  f£*3uiro?o?Uj« 
at-law  or  purchaser,  shall  be  preserved  against  the  share  of  any  recognizance  to  which  recognizance, 
such  party   is  now   or  by  proceedings  hereafter  to  be  taken  may  become  entitled  in 
proceedings  for  partition  ;  provided  always^  that  no  legal  priority  of  lien  shall  be  af-  Proviso, 
fected  thereby,  and  generally  the  said  court   shall  have  all  necessary  powers  in  the 
premises,  and  may  make  all  such  orders  or  rules  to  reach  the  end  aimed  at  by  this  act 
as  may  be  by  said  court  deemed  proper. 

Sec.  2.   Upon  petition  by  either  the  recognizor,  the  party  entitled  to  a  share  of  the  petition 
recognizance,  or  by  any  creditor  holding  a  lien  against  such  share  as  aforesaid,  the  Or- 
phans* Court  of  the  county,  or  any  judge  thereof  at  chambers,  shall  order  a  summons  Sammons. 
for  all  the  other  parties  interested,  returnable  before   said  court  or  judge  at  some 
time  in   said  summons  specified,  and  upon  the  return  of  such  summons  said  court  or 
judge  shall,  by  such  proceedings  as  may  be  deemed  necessary  or  expedient,  ascertain  Proceedings 
or  determine  the  amount  due  on  the  several  and  respective  liens  against  such  share,  "**°°  '«wn. 
and  shall  thereupon  cause  to  be  entered  upon  the  record  of  the  recognizance  an  order 
determining  the  amount  of  each  of  said  liens  and  the  relative  priorities  of  said  liens  if 
more  than  one.    Any  order  so  made  and  entered  shall  be  final  and  conclusive  as  to  the  Order  final, 
amounts  and  priorities  of  the  liens  respectively,  and  thereupon  the  several  creditors  Righa  of 
holding  such  liens  shall  become  parties  entitled  under  said  recognizance  according  <''^'®"« 
to  the  respective  amounts  and  priorities  of  their  lien?  to  receive,  collect,  sue  for  and  re- 
cover the  amounts  so  ascertained  to  be  due  to  them  respectively,  and  payment  by  the  p^y^^t  by 
recognizor  of  any  luch  lien  shall  be  a  discharge  pro  tanto  of  the  shares  in  the  recogni-  recognlaor. 
zance  affected  by  such  lien. 

Sec  3.  No  summons  shall  be  ordered  pursuant  to  Section  2  of  this  act  imtil  the  pe-  certificates  of 
titiooer  shall  have  filed  in  the  oflfice  of  the  clerk  of  the  Orphans'  Court,  with  his  pe-  !*«"•• 
tition,  certificates  by  the  proper  officers  showing  all  liens  affecting  the  share  of  the  co- 
parcener in  the  lands  and  premises  sold  as  aforesaid,  together  with  his  affidavit  that  he  Affidavit, 
had  used  due  diligence  to  ascertain  the  names  of  all  persons  holding  such  liens,  and 
that  to  the  best  of  his  knowledge  and  belief  the  certificates  filed  show  all  such  liens. 
The  court  or  judge  shall  have  power  at  any  time,  pending  a  proceeding  under  this  act,  Of  power  to  issue 
to  order  a  summons  for  any  person  interested  who  may  not  have  been  originally  sum-  JSg^proceSna. 
moned,  and  any  person  interested  and  not  originally  summoned  may   without  being 
smnmoned  become  a  party  by  petition. 

Ssa  4.  If  a   party  interested  in   any  proceeding  under  this  act  reside  out  of  the  Of  the  proceed- 
county,  service   or  publication  of  a  simimons   as  to  such  party  shall  be  made  as  the  iSto-StodrSdL 
court  or  judge  shall  direct.     If  the  proceeding  be  before,  a  judge  at  chambers,  such  ®"'*>f 'he  county, 
judge  may  reserve  any  controverted  claim,  or  any  question  of  fact  or  of  law  involved  qi^Jm, 
in  such  proceeding,  for  consideration  by  the  court  when  in  session,  and  the  decision  of 
the  court  upon  such  question  shall  be  finaL 

Passed  at  Dover ^  April  6,  i86g. 
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CHAPTER  LXXXVI. 

OF  JOINT  ESTATES  AND  PARTITION. 


Sbc    I    Joint  estates  not  favored. 

2.  Joint    tenants,  &c. ,    may    sue  each 

other;  when. 

3.  Partition  by  writ. 

4.  How  served ;  default ;   proviso;    ap- 

pearance. 
5    Commission  to  divide;  proceedings. 

6.  Costs,  in  chancellor's  discreation. 

7.  A  share  may  be  allotted  to  several. 

8.  Partition  in  chancery ;  petition;   sum* 

mons. 

9.  Service. 

10.  Decree  ;  commission. 

X  X.  Share  may  be  allotted  to  several. 

la.  Final  decree. 


Sbc.  13.  May  be    made    without   summons; 
when. 
14-  Order  of  sale;  if  no  partition. 
Deed;  proceeds;  Uen;  supplement. 

15.  Title. 

16.  Proceedings  may  embrace  land  in  ser* 
eral  counties. 

Record  to  be  made  in  each. 

17.  Costs  to  be  paid  by  the  parties. 
x8.  Copy  of  proceedings;  evidence. 

19.  Chancellor  may  order  an  appearance 
in  vacation. 

20.  Order  for  partition. 
31.  Decree  for  partition. 
3a.  Of  the  title  of  purchase  under  call. 
33.  Decree  for  partition  of  lands,  &c. 

Estates  in  joint  SECTION  I.  No  estate  in  joint  tenancy,  in  lands,  tenements,  or 
ir"w*^?eS*SI>ri  hereditaments,  shall  be  held,  or  claimed,  by,  or  under  any  grant, 
devise,  or  conveyance  made  to  any  persons,  other  than  to  executors 
or  trustees,  unless  the  premises  therein  mentioned  shall  be  expressly 
granted,  devised,  or  conveyed  to  such  persons,  to  be  held  as  joiDt 
tenants  and  not  as  tenants  in  common. 

Sec.  2.  A  tenant  in  common,  or  a  joint  tenant,  or  a  coparcener, 
may  maintain  against  his  co-tenant  an  action  on  the  case  for  use  and 
occupation. 

PARTITION  BY  WRIT. 

Sec.  3.  Writs  for  the  partition  of  real  estate,  held  in  joint  tenancy, 
or  tenancy  in  common,  may  be  issued  by  the  Superior  Court  of  the 
county  in  which  such  real  estate  is  situated,  and  such  writs  shall  be 
according  to  the  following  form : 

county,  ss.     The  State  of  Delaware,  to  the  sheriff  of 

.— ^--^  1  the  said  county.     We  command  you,  that  you  summon 

L.  s.  > ,  of to  appear  before  our  judges  at 

v-v— '  j ,  at  our  Superior  Court,  there  to  be  held  on 

the day  of next,  to  answer  to ,  of  a  plea  of 


Joint  tenants, 
&c.,  may  sue 
each  otter ; 
when. 


Partition. 


Writ. 


{ 


partition  ;  for  that  the  said 

and ,  hold  together  the  following  tenements,  viz : 


-,  says  that  the  said 


that  partition  of  the   said    tene- 

equal  parts,  to  be  assigned, 

of  said  parts  to  the  said ,  to  hold  to 


(describe   the.  tenements),   and 
ments  ought  to  be  made  into 

to  wit : 

him  in  severalty  in  fee  simple  (or  other  estate,  as  the  case  may  be,) 

and ,  of  the  said  parts  to  the  said  — ,  to  hold  to 

him  in  severalty  for  the  term  of  his  life  (or  other  estate  as  the  case 
may  be),  (and  so  on,  if  there  be  more  parties,  setting  forth  each 
share) ;  and  have  you  then  there  this  writ,  with  your  return  of  your 

doings  hereon.     Witness  the  honorable ,  chief  justice 

of  the  said  court,  at the day  of ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and . 

The  writ  may  be  adapted  to  the  case  by  any  requisite  variation 
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from  said  form^  and  shall  be  amendable^  by  the  leave  of  the  courts 
upon  proper  terms. 

Sec.  4.  The  writ  of  partition  shall  be  served  in  the  same  man-Howsenred. 
ner  as  by  law  is  provided  for  service  of  a  writ  of  dower.     There 
shall  be  no  process  of  pone  or  attachment ;  but  when  the  writ  is 
served,  if  the  tenant  do  not  appear  at  the  return,  there  shall  be^^^«"*>y 
judgment  by  default :  provided^  that  if  the  service  be  not  upon  the  proviso 
tenant,  the  court  may,  m  their  discretion,  order  public  or  otner  no- 
tice of  the  proceeding  and  allow  time  for  his  appearance  until  the 
next  term.     Upon  a  judgment  by  default,  the  court  shall  not  be 
confined  to  the  statement  of  the  writ,  but  shall  inquire  into  the 
rights  of  the  parties  and  adjudge  the  partition  to  be  made,  accord- 
ing to  the  same,  as  they  shall  appear  on  such   inquiry.     When  the  Appearance 
tenant  appears,  the  parties  respectively  shall  have  such  rules  as  to 
put  the  cause  at  issue,  so  as  to  be  placed  upon  the  trial  list  for  the 
next  term ;  and  the  cause  shall  not  be  continued  beyond  the  second 
term,  without  sufficient  ground. 

Sec.  5.  Upon  judgment  in  partition,  the  court  may,  instead  of  commiasionen 
awarding  a  writ  of  partition,  appoint  five  judicious  and  impartial'** *"""****■ 
freeholders  of  the  county  to  make  the  partition.    They  shall  be  oath. 
sworn,  or  affirmed,  to  perform  their  duty  with  fidelity  and  impar- 
tiality, according  to  the  best  of  their  skill  and  judgment ;  and  they 
may  take  to  their  assistance  a  surveyor,  to  be  sworn  or  affirmed,  in 
like  manner.     All  of  them  shall  view  the  premises,  but  a  majority  Prooeodings. 
may  determine  any  matter ;  and  their  return,  being  approved  by 
the  court,  shall  be  conclusive,  and  the  court  shall  thereupon  render 
final  judgment. 

Sec.  6.  In  respect  to  the  costs,  the  court  shall  exercise  equitable  c<»u. 
powers. 

Sec.  7.  At  the  desire  of  two  or  more  parties,  a  share,  proper- shar«  in  commom 
tioned  to  their  interests,  may  be  allotted  to  them,  to  be  hela  in  com- 
mon.    A  guardian  may  express  this  desire  on  behalf  of  his  wartl. 
When  a  share  is  laid  off  to  several  in  common,  it  shall  be  presumed 
to  be  rightly  done,  unless  objection  be  duly  made. 

PABTITION  IN  CHANCERY. 

Sec.  8.  When  any  two  or  more  persons  hold  as  joint  tenants,  orpeddon. 
tenants  in  common,  lands  or  tenements  within  this  State,  any  one 
or  more  of  them,  being  of  lawful  age,  or  the  guardian  of  any  be- 
ing under  age,  may  prefer  a  petition  to  the  chancellor  of  this  State, 
in  vacation  or  in  term  time,  stating  the  facts,  describing  the  lands 
and  tenements  so  held,  and  praying  partition  thereof  amon^  the  sev- 
eral persons  entitled  to  the  same  according  to  their  several  and  re- 
spective interests;  and  thereupon  the  chancellor  shall  order  a  sum- Summons. 
mons  to  be  issued  by  the  roister  in  chancery  of  the  county  where- 
in the  premises  lie,  directed  to  the  other  person  or  persons  interested, 
who  may  not  have  joined  in  such  petition,  returnable  on  some  day 

45 


Digitized  by  VjOOQIC 


668 


LAWS  OP  DELAWARE. 


Sendee. 


Decree. 


Commiuion. 


Maybe  vaxied. 


Share  to  tereral 


Pinal  decree. 


or  JonrT  istatis  jm  pastxtioit.  osafvib  86. 

in  the  next  term  of  said  court,  requiring  such  person  or  pe^^sons  to 
appear  before  the  chancellor  and  show  cause,  if  any  they  have,  why 
partition  of  the  premises  should  not  be  made^  according  to  the  prayer 
of  the  petition. 

Sec.  9.  If  a  party,  named  in  the  summons  for  partition,  cannot 
be  found  in  the  county  to  be  served  personally  therewith,  service 
may  be  made  by  leaving  a  copy  oi  the  summons  at  the  usual  place 
of  abode  of  such  party  within  the  county ;  or  if  such  party  have  no 
known  place  of  abode  within  the  county,  and  cannot  be  8er\«ed  per- 
sonally, and  his  appearance  be  not  duly  entered  at  the  return  of  the 
summons,  the  chancellor  shall  take  such  further  order^  for  service 
of  the  summons,  as  to  him  may  seem  proper. 

Sec.  10.  Upon  the  return  of  such  summons^  if  the  ^rties  sum- 
moned shall  not  appear,  or  appearing  shall  not  show  sufficient  cause 
against  making  partition  of  the  premises,  the  chancellor  shaJl  enter 
U|)on  the  record  of  the  court  a  decree  that  such  partition  be  made 
among  the  parties  interested,  stating  the  share  to  be  allotted  to  them 
respectively ;  and  he  shall  thereupon  issue  a  commission,  directed  to 
five  freeholders  of  the  county  to  oe  appointed  commissioners  by  the 
chancellor ,  authorizing  and  requiring  them,  being  first  duly  sworn, 
or  affirmed,  to  perform  their  duties  with  fidelity  and  impartiality, 
according  to  the  best  of  their  skill  and  judgment,  all  to  go  upon  the 
premises  and  make  a  just  and  fair  partition  thereof  amongst  the 
parties  in  the  proportions  in  said  commission  mentioned  ;  and  fur- 
ther directing  saia  commissioners  that  if  in  their  opinion  a  partition 
of  the  premises  will  be  detrimental  to  the  interest  of  the  parties  en- 
titled, they  shall  make  no  partition,  but  shall  apprais<^  the  whole  of 
the  premises  at  the  true  value  thereof  in  money  ;  and  that  they  shall 
duly  return  their  proceedings,  under  their  hands  and  seal,  accord- 
ing to  the  command  of  said  commission,  with  a  survey  of  the  prem- 
ises (when  lands  are  divided)  to  be  made  by  some  skillful  surveyor, 
by  them  to  be  appointed,  and  to  be  sworn  or  affirmed  as  aforesaid. 

The  chancellor  may  vary  the  terms  of  the  commission  and  the 
oath  or  affirmation  to  be  taken  by  the  commissioners,  if  necessary 
to  carry  into  efiect  the  purpose  of  such  commission  under  this  chap- 
ter. The  acts  of  a  majority  of  the  commissioners  shall  be  \'alid  as 
if  done  by  the  whole. 

Sec.  11.  The  provisions  of  the  seventh  section  of  this  chapter  for 
allotting  a  share  to  several  parties  entitled,  in  proceedings  under  a 
writ  of  partition,  shall  be  applicable  to  proceedings  for  partition  in 
chancery. 

Sec.  12.  If,  upon  the  return  of  the  commissioners,  it  shall  appear 
that  partition  of  the  premises  has  been  made,  as  directed,  and  such 
partition  be  approved  by  the  chancellor,  he  shall  thereupon  enter  a 
final  decree  that  the  said  partition  shall  remain  firm  and  stable  for- 
ever ;  and  such  proceedings  and  decree  shall  be  conclusive  upon  the 
parties  and  all  claiming  under  them. 
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Sec.  13.  Upon  the  petiticMi  of  all  the  parties  entitled  in  joint  i>ecrce  without 
tenaxicy,  or  tenancy  in  oommony  the  chancellcH*  shall,  without  issu-  "*""®°** 
ing  a  summons,  enter  a  deoree  for  partition  as  above  directed,  and 
shall,  in  like  manner,  issue  a  commiasion  for  making  the  partition ; 
which  commission  shall  be  proceeded  in,  executed  and  returned,  and 
final  deoree  entered  thereon  in  the  same  manner  and  with  the  same 
e£fect,  as  is  hereinbefore  provided. 

Sec.  14.  If,  from  the  return  of  the  commissioners,  it  shall  appear  order  of  tai«u 
that  no  partition  of  the  premises  has  been  made,  the  chancellor 
ahttll  make  an  <»3der  for  the  sale  of  the  same  by  a  trustee  appointed 
for  that  purpose,  at  public  vendue,  to  the  highest  bidder  therefor, 
upon  such  notice  of  the  time  and  place  of  sale  as  in  said  order  shall 
be  prescribed.    Such  sale  being  approved  by  the  chancellor,  and 
the  jmrohase  money  thereof  being  first  paid  into  the  court,  he  shall 
order  a  deed  of  conveyance  to  be  executed  by  the  said  trustee,  to  Deed, 
the  purchaser  of  the  premises,  for  such  estate  therein  as  belonged  to 
the  said  j<Hnt  tenants,  or  tenants  m  oommon,  and  the  proceeds  of  Pnioeeds. 
the  said  sale,  after  deducting  the  costs  of  the  proceedings,  shall  be 
invested  under  the  order  of  the  chancellor,  or  divided  among  the 
parties  entitled  according  to  their  several  interests  and  the  rules  of 
law  and  equity ;  subject  respectively,  to  the  liens  on  the  interest,  or  Uens. 
estate,  of  the  several  and  respective  joint  tenants  or  tenants  in 
common. 

(Provided,  that  in  case  of  division  of  sudi  proceeds,  the  chan-chap.a6,voUz3. 
or  shall  have  discretionary  power,  if  in  his  opinion  no  lien  will  t^fbTSSi****^ 
be  rendered  insecure  thereby,  to  (Hxler  the  same  or  a  part  thereof  to 
be  paid  over  to  the  parly  entitled.     Any  practice  in  the  Court  of 
Chancery  correeponaing  with  this  amendment  is  hereby  approved 
and  made  valid.] 

CHAPTER  455,  Vol.  13,  Laws  op  Delaware. 

AN  ACT  SUPPLEMENTABY  TO  SECTION  14  OP  CHAPTER  86  OP 
THE  REVISED  STATUTES  OP  THIS  STATE,  RELATING  TO  SALES 
OF  REAL  ESTATE  OP  JOINT  TENANTS  OR  TENAN^HS   IN   COMMON. 

Section  i.  That  in  any  order  hereafter  to  be  granted  for  the  sale  of  real  estate  of  Addition  toStc 
joint  tenants  or  tenants  in  common,  the  chancellor  may,  in  his  discretion,  direct  such  ^»  Chap.  86. 
sale  to  be  made  upon  credit,  either  as  to  the  whole  or  part  of  the  purchase  money,  the  S^ttS?©?*^ 
payment  of  the  purchase  money  to  be  at  such  time  or  times  and  to  be  secured  in  such  jp*"'  elates  to 

DC  lUAuC  UDOQ 

manner  as  the  chancellor,  by  the  order  of  sale  or  otherwise,  shall  prescribe,  and  the  credU. 
chancellor  shall  have  full  power  and  authority  to  order  and  direct  all  such  acts  and 
proceedings  touching  the  execution  of  a  deed  to  the  purchaser,  and  the  securing,  col- 
lection and  distribution  of  the  purchase  money,  as  he  may  deem  necessary  the  better  to 
effectuate  the  object  of  this  act. 
Passed  at  Dover ^  April  6,  i86g. 
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estate  and  interest  of  the  joint  tenants  and  tenants  in  common,  free 
and  discharged  of  and  from  all  liens  and  incumbrances,  except  such 
as  may  be  paramount  to  the  title  of  the  said  joint  tenants,  or  ten- 
ants in  common. 
ProcMdingfuuiy  ^EC.  16.  Jlcal  cstatcs,  held  in  joint  tenancy  or  tenancy  in  com- 
embnoeiandin  mou,  although  situatcd  iu  sevcnil  counties,  may  be  the  subject  of 

ttrena  counties.  '  ,9         «  ,.^  ^,.         j»     '' rt     .  •' 

one  proceedinfj^  for  partition,  upon  petition  for  that  purpose  pre- 
ferred to  the  Ck>urt  of  Chancery  in  and  for  either  of  the  counties 
in  which  such  real  estate  is  situated.  In  such  case,  freeholders  to 
make  the  partition  may  be  selected  from  one  county,  or  from  several 
counties,  at  the  discretion  of  the  chancellor. 
Record.  The  chancellor  shall  order  such  part  of  the  proceedings  as  relate 

to  real  estate  in  another  county  than  that  wherein  the  partition  is 
preferred,  to  be  certified  to  and  recorded  in  the  Court  of  Chancery 
m  and  tor  such  other  county ;  and  such  record  shall  have  all  the 
effect  of  an  original  record, 
^^j,^  Sec.  17.  The  costs  of  a  proceeding  for  partition  in  chancery, 

shall  be  taxed  and   allowed   by  the  chancellor,  and  paid  by  the 
parties  according  to  their  respective  interests  in  the  premises,  in 
such  manner  as  the  chancellor  shall  order, 
copy.ewdencc      ^^^*  ^^*  -^  ^P^  ^^  ^"^7  proceedings  for  partition,  had  pursuant 
to  this  chapter,  whether  upon  a  writ  of  partition,  or  in  cnancery, 
certified  under  the  hand  of  the  prothonotary  of  the  Superior  Court, 
or  register  in  chancery,  as  the  case  may  be,  and  seal  of  the  court  in 
which  such  proceeding  is  had,  shall  l>e  competent  evidence,  touch- 
ing such  partition,  in  any  court  of  law,  or  equity. 
Chap.  x58,yoUx3      [Sec.  19.  The  chanccllor  shall  have  power  at  his  discretion^  in 
chanceuo^mfty  making  an  order  in  any  case  puruant  to  Section  9  of  this  Chapter, 
SScTjSoSKm'for  the  appearance  of  a  party  having  no  known  place  of  abode 
in  vacation.      within  the  county,  and  who  cannot  lie  found  personally,  to  ordor 
siich  appearance  to  be  before  him  in  vacation,  instead  of  in  term, 
at  a  time  and  plai^  in  the  order  to  be  appointed;  and  if  the  parties 
subject  to  such  order  shall  not  appear,  according  to  the  direction 
thereof,  or  appearing,  shall  not  show  sufficient  cause  to  the  contrary, 
the  chancellor  may,  upon  proof  that  service  or  publication  has  been 
made  of  such  order  as  by  the  same  shall  have  been  directed,  make 
and  cause  to  be  entered,  upon  the  record  of  the  court,  a  decree  for 
partition  and  an  order  for  the  issuing  of  a  commission  pursuant  to 
Section  10  of  this  Chapter,  returnable  at  the  next  ensuing  term  of 
the  court.] 
Chap.  i58,voi.i3.     [Sec.  20.  The  chancellor  shall  have  authority  at  his  discretion, 
Order  for  parti-  upou  the  application  of  all  the  parties  to  a  proceeding  in  partition, 
JSj^t^      to  make  an  order  for  partition,  returnable  to  himself,  at  cnambers, 
S^iiS^'  *°     ^"  vacation,  and  if,  upon  a  return  of  such  order  it  shall  appear  that 
no  partition  of  the  premises  has  been  made,  and  such  return  be  ap- 
proved, an  order  for  a  sale  of  the  premises  may  thereupon  be  made, 
to  be  returnable  at  the  ensuing  term  of  the  court     If,  upon  such 
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return,  it  shall  appear  that  partitiou  of  the  premises  has  Been  made, 

such  partition  shall  not  be  approved,  or  further  action  thereupon  be 

had,  except  in  term.     Any  order  for  partition  now  pending   may,  order  of  tale. 

upon  being  duly  executed,  be  returned  to  the  chancellor  in  vacation, 

and  if,  upon  such  return,  it  shall  appear   that  no  partition  of  the 

premises  has  been  made,  and  the  same  be  approved,  the  chancellor 

may,  upon  the  application  of  ^11  the  parties  entitled,  make  an  order 

for  the  sale  of  the  premises,  returnable  at  the  next  ensuing  term,  infant  ma  join 

An  infant  may  join  in  any  application  under  this  section  by  ain^ucationbr 

guardian  ad  UtemJ]  guardun. 

[Sec.  21.  A  decree  for  partition  upon  the  petition  of  all  the  par-chap-iss  voi.x3« 
ties  entitled,  pursuant  to  Section  13  of  this  Chapter,  may  be  made^|[^|^;*«»^ 
and  entered  in  vacation  as  well  as  in  term.] 

[Sec.  22.  A  sale  of  any   lands,  tenements  and  hereditaments,  chap.  158.V0UX3. 
pursuant  to  the  provisions  of  Section  14  of  this  Chapter,  shall  pass^Uj^S^S^der 
to  the  purchaser  thereof  a  title,  free  and  discharged  from  all  claims  •**«• 
by  virtue  of  any  estate  or  interest  in  dower  or  by  the  curtesy  in  any 
undivided  share  of  any  joint  tenant  or  tenant  jn  common  :     Pro-  Proviao. 
videdy  that  the  person  entitled  to  such  interest  at  the  filing  of  the 

?3tition  for  partition  shall  have  been  a  party  to  the  proceeding, 
he  chancellor  shall  have  authority  to  make  all  such  orders  touch- orden  of 
ing  the  investment  and  disposal  of  the  proceeds  of  sale  of  any  share  *"^'^"*°*'*^ 
of  the  premises  sold  which  may  be  necessary  to  secure  to  a  person 
having  a  right  of  dower  or  curtesy  in  such  share,  an  equivalent  in- 
terest in  the  proceeds  of  sale.] 

[Sec.  23   The  chancellor  snail  have  authority  to  make  a  decree  chap.  158,^01x3. 
for  partition  in  one  proceeding  under  this  chapter,  of  several  tracts  Jjjj^g^j^"*- 
or  parcels  of  land  and  premises  held  by  the  same  persons  as  joint  &c..  derived  by 
tenants  or  tenants  in  common,  although  said  several  tracts  or  parcels     *^'  * '  ^ 
may  have  been  derived  by  different  titles,  and  although  any  one  or 
more  of  the  tenants  may  not  hold  a  like  share,  proportion,  or  inter- 
est in  all  of  the  said  several  tracts  or  parcels.     In  such  case  it  shall  Return  of  com- 
be  competent  for  commissioners  appointed  under  Section  10  of  thisJJ^*J"*"*° 
Chapter  to  return  a  partition  of  a  part  of  the  lands  and  premises 
embraced  in  said  proceeding,  and  to  return  the  residue  of  the  same 
without  partition,  and  further  proceedings  shall  be  in  accordance 
with  the  return  so  made.     The  chancellor  may  vary  the  terms  of 
the  commission  as  may  be  necessary  to  adapt  it  to  cases  contem- 
plated by  this  Section.] 
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Of  Down,  oiapth  87. 
CHAPTER  LXXXVII. 

OF  DOWER. 


Sec.  X.  Widow  entitled  to  dower. 
3.  Subject  to  lieof  prior  to  x6x6. 

3.  Jointure  in  lieu  of  dower. 

4.  To  be  made  up  if  jointure  fell. 

5   Election  by  widow  of  dower  or  devise. 

6.  How  made. 

7.  By  attorney;  when. 

8.  On  default,  devise  to  stand. 

9.  How  dower  is  forfeited. 

xo.  Action  of  dower;  writ  ;  how  served. 


Widow  entitled 

to  0VWOf  • 


Not  to  affect 
liens  prior  to 
z8z6. 


Jointtirein  Ueo 
of  dower. 


Faihueof 
Jointure  to  be 
made  up. 


Election  by 
widow. 


Sbc.xo  Tenant  to  give  landlord  notice. 
Penalty:  ji^gmeat  by  default. 
IX.  Trial:  how  had. 
la.  There  shall  be  no  view 

13.  Damages  for  detention  of  dower. 

14.  Mode  of  assigning  dower,  and  dam- 
agea^ 

15.  Costs,  in  equitable  discretion 

16.  AsBfgnment   of    dower   in   Orphans' 
Court;  costs. 

Act  in  relation  to  tenants  under  those 
having  dower  righta^ 

Section  1.  The  widow  of  any  man,  dying  since  the  16th  day  of 
February,  A.  D.  1816,  who  during  their  marriage  was  seized  of  an 
estate  of  inheritance  in  any  lands,  or  tenements,  within  this  State, 
shall  have  the  third  part  of  all  the  lands  and  tenements  whereof  her 
said  husband  was  seized,  as  aforesaid,  at  any  time  during  the  mar- 
riage, to  hold  to  her  as  tenant  in  dower  for  and  during  the  term  of 
her  natural  life,  free  and  discharged  from  all  and  every  alienatioos, 
covenants,  debts,  liens  and  incumbrances,  made,  entered  into,  con- 
tracted, or  created  by  the  said  husband  after  the  intermarria^,  un- 
less she  shall  have  relinquished  her  right  of  dower  therein  by  her 
own  voluntary  act,  according  to  the  existing  laws  of  the  State. 

Sec.  2.  The  forgoing  sections  shall  not  be  taken,  or  construed, 
to  effect,  or  destroy  any  lien,  or  incumbrance,  existing  prior  to  the 
passage  of  an  act  of  the  general  assembly  of  this  State,  entitled  ^'An 
act  respecting  devises  of  lands,  joint  estates  and  dower,"  passed  at 
Dover,  February  16,  1816. 

JOINT  CTRE. 

SeOw  3.  If  a  woman  of  the  age  of  twenty-one  years,  or  upwards, 
prior  to  and  in  contemplation  of  marriage,  shall,  by  agreement,  ac- 
cept an  estate  in,  or  a  charge  upon,  real  estate,  to  take  effect  at  or 
before  the  decease  of  her  intended  husband,  and  oontinue  during 
her  life,  as  a  provision  for  her  support  in  lieu  of  dower  in  the  real  es- 
tate of  her  said  intended  husband,  such  estate,  or  charge,  shall  be 
valid,  and  shall  be  a  bar  to  her  demand  of  dower  in  such  real  estate. 

Sec.  4.  If  an  estate,  or  charge,  settled  in  lieu  of  dower  as  afore- 
said, shall  fail,  the  widow  shall  be  entitled  to  her  dower ;  or  if  it 
shall  fail  in  part,  the  deficiency  shall  be  made  up  out  of  the  real 
estate  of  her  husband ;  except  that  she  shall  receive  only  so  much, 
as,  together  with  what  shall  remain  of  the  estate  or  charge  setded, 
shall  be  equal  to  the  value  of  her  dower. 

ELECTION  OF  rK)WER,  OR  DEVISE. 

Sec.  6.  If  a  testator  shall  devise  to  his  wife  any  portion  of  his 
real  estate,  such  devise  shall  be  deemed  and  taken  to  be  in  lieu  and 
bar  of  her  dower  out  of  the  estate  of  her  deceased  husband,  unless 
such  testator  shall,  by  his  last  will  and  testament,  declare  otherwise; 
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bnt  the  widow  shall  have  her  election  either  to  dower  or  the  estate 
80  devised. 

Sec.  6.  Such  election  shall  be  made  by  the  widow  before  the  How  made. 
Orphans'  Court  of  the  county  where  the  testator's  will  is  recorded, 
upon  her  vohintaiy  appearance  in  the  said  court,  or  upon  a  citation 
to  be  issued  from  the  said  court  directed  to  the  widow,  upon  the 
request  of  any  devisee,  or  other  person,  interested  in  the  testator's 
estate,  requiring  her  to  appear,  at  a  certain  day  before  the  said  court, 
and  make  her  election ;  and  if  she  shall  appear  and  /nake  her  elec- 
tion, the  same  shall  be  recorded  in  the  court,  and  shall  entitle  her 
to  claim  accordingly.     . 

Sec.  7.  If,  from  any  cause,  the  widow  be  unable  to  appear  in  By  attorney, 
obedience  to  such  citation,  and  satisfactory  evidence  of  such  inability 
be  given  to  the  court,  her  election  may  be  made  by  attorney,  duly 
constituted  in  writing,  the  written  authority  of  such  attorney  being 
first  proved  before  and  recorded  in  said  court. 

Sec.  8.  If,  after  thirty  days'  notice  by  citation  as  aforesaid,  the  By  default, 
widow  shall  fail  to  appear  and  make  her  election,  an  entry  shall  be 
made  accordingly  on  the  records  of  the  court ;  and  in  such  case,  the 
devise  to  her  in  the  will  of   her  deceased   husband,  shall  be  and 
stand  in  lieu  and  bar  of  her  dower  in  the  real  estate  of  the  testator. 

FORFEITURE  OF  DOWER. 

Sec.  9.  If  a  wife  willingly  leave  her  husband  and  go  with  an  Dower;  how 
adulterer,  or  willingly  live  in  adultery  in  a  state  of  separation  from  ''^«»'*<** 
her  husband  not  occasioned  by  his  fault,  in  either  case,  unless  her 
husband  be  reconciled  to  her  and  suffer  her  to  dwell  with  him,  she 
shall  forfeit  her  dower  and  all  demands,  as  his  widow,  upon  his 
real  or  personal  estate,  and  any  estate,  charge,  or  benefit,  settled 
upon  her,  or  upon  trust  for  her,  in  lieu  of  dower. 

action  of  dower. 

Sec.  10.  In  an  action  of  dower  the  writ  shall  be  served  upon  the^rit;  how 
tenant  therein  named,  either  personally,  or  bv  a  copy  left  at  his»«f^«^- 
usual  place  of  abode.     If  he  cannot  be  found  and  have  no  known 
place  of  abode  in  the  county,  such  copy,  served  upon  the  person 
occupying  the  premises  mentioned  in  the  writ,  or  left  at  the  dwell- 
mg-house  on  said  premises,  in  presence  of  some  member  of  the 
femily,  or  if  there  be  none,  posted  at  the  most  public  place  on  said 
premises  in  presence  of  two  or  more  persons  of  the  neighborhood, 
may  be  allowed  by  the  court  to  be  good  service  of  such  writ ;    the 
copy  shall  be  certified  under  the  hand  of  the  sheriff,  or  other  officer, 
having  service  of  the  writ.      If  a  copy  be  served  on  a  person 
occupying  the  premises  under  rent,  it  shall  be  his  duty  to  giveSucS"^**^ 
notice  thereof  to  his  landlord,  in  the  same  manner,  and  be  shall  penalty. 
mcur  the  same  penalty  for  default,  as  if  it  were  a  declaration  in  eject- 
ment.   There  shall  be  no  process  of  pdit  or  ffrand  cape  ;  but  when  ic^JS*^  ^ 
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the  writ  is  served,  if  the  tenant  do  not  appear  at  the  return,  there 

ProriM.  shall  be  judgment  by  default:  provided,  that  if  the  servioe  be  Dot 

upon  the  tenant^  the  court  may,  in  its  discretion,  make  order  for 
public  or  other  notice  of  the  proceeding,  and  allow  time  for  his 
appearance  until  the  next  term. 

1^,^  Sec.  11.  When    the  tenant   appears,  the    parties    respectively 

shall  have  such  rules  as  to  put  the  case  at  issue,  so  as  to  be  placed 
upon  the  trial  list  for  the  next  term ;  and  the  cause  shall  not  be 
continued  bevond  the  second  term,  without  good  ground. 

No  view.  Sec.  12.  In* dower  no  view  shall  be  granted. 

DunasM  for  Sec.  13.  The  demandant  shall  recover  reasonable  damages  for  the 

dcteation.  detention  of  her  dower,  which  damages  shall  be  in  satis&ction  of 
any  demand  on  account  of  rents  and  profits ;  and  it  shall  be  do 
plea  that  the  demandant  has  received,  or  recovered,  dower  of  other 
tenements,  unless  her  right  of  dower  in  the  premises  mentioned  in 
the  writ,  be  thereby  satisfied,  or  tlierein  comprehended. 

CommiMion  to       Sec.  14.  Upou  judgment,  the  court,  instead  of  awarding  a  writ 

usigBdower^e.fQj,  (Jeliverine  seizin,  may  appoint  five  judicious  and  impartial 
freeholders  of  the  county  to  lay  off  the  dower,  and  also  to  assess  the 
damages  for  the  detention,  if  not  previously  assessed  by  a  jury. 

o«h.  The  said  freeholders  shall  be  sworn,  or  affirmed,  to  perform  their 

duty  respectively,  faithfully  and  impartially,  according  to  the 
best  of  their  skill  and  judgment.     They  may  employ  a  surveyor  to 

Return.  assist  them,  to  be  sworn  or  affirmed  in  like  manner.    Their  return, 

being  approved  by  the  court,  shall  be  conclusive ;  and  thereupon 

PoMestion.  the  court  shall  award  a  writ  of  possession,  if  applied  for,  to  cause 
possession  of  her  dower  to  be  delivered  to  the  demandant,  and  shall 
render  judgment  for  the  damages  and  costs. 

Q,^  Sec.  15.  In  respect  to  the  costs,  the  court  shall  exercise  equitable 

powers. 

ASSIGNMENT  OP  DOWER. 

How  ffBod  ^^^*  ^^*  ^°  *"  cBises  where  a  widow  may  be  entitled  to  dower, 
Orphal^^Sottrtrthe  samc  may  be  assigned  and  laid  off  to  her  by  the  Orphans' Court 
of  the  county  where  the  land  lies,  upon  petition-  to  said  court  by  the 
widow,  or  by  any  party  interested,  by  the  like  proceedings,  and  in 
the  same  manner,  as  by  law  is  provided  in  the  case  of  intestate  estates; 
and  the  court  shall  exercise  the  same  power,  in  respect  to  the  costs, 
as  in  laying  off  the  widow's  part  of  the  real  estate  of  an  intestate. 

CHAPTER  170,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  TENANTS  UNDER  THOSE  HAVING  DOWKB 

RIGHTS. 

Section  i.  That  in  case  any  person  being  in  possession  of  any  real  estate,  by  virtue 
SMiMjISts  ^w  °^  *  demise  from  a  person  having  a  life  estate  in  said  real  estate  through  the  right  of 
tboM  having       dower,  shall  erect  any  building  or  structure  upon  the  demised  premises,  it  shall  be  law- 
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ful  for  such  person,  at  the  expiration  of  the  demise,  to  remove  any  such  building  or  dower  rights, 
structure  from  said  premises,  provided  the  same  shall  have  been  made  separate  and  J^i]/  removed, 
apart  from  any  fixed  improvement  on  said  estate,  and  that  no  damage  to  any  person  hav-  Pioviao. 
ing  the  reversionary  right  to  the  said  real  estate,  shall  result  from  such  removal. 
Passed  at  Dover ^  March  /^,  i8yS- 


CHAPTER  LXXXVIII. 


OF  WASTE. 


Sac.  T.  Who  are  liable  to  the  action  of  waste. 
a.  Liability  of  assignee. 

3.  Continues  after  death  of  tenant. 

4.  Exists  between  co-tenanu. 

5.  By  heirs,  and  against  executors. 

6.  No  liability  for  accidental  fire. 


Sac.  7.  Writ  of  waste,  how  served. 
Judgment  by  default. 

8.  Suit  does  not  abate  by  death. 

9.  Judgment  i  a  waste. 

10.  Estrepement,  pending  suit. 
XX.  Injunaion  to  stay  waste. 


Section.  1.  Ifanytenantbythecurte8y,tenant  in  dower,  or  tenant  whoareUabio 
for  life,  or  years,  shall  commit  waste,  during  his  or  her  estate,  or!^e.**^***° 
term,  of  the  houses,  woods,  or  any  other  thing  belonging  to  the 
tenements  so  held,  without  special  license  in  writing,  he  shall  be 
liable  to  an  action  of  waste. 

Sec.  2.  The  assignee  of  the  estate  of  either  of  the  said  tenants,  if  Assignee, 
he  commit  waste,  shall  in  like  manner  be  liable  to  an  action  of 
waste.     If,  notwithstanding  assignment,  the  tenant  remain  in  pos- 
session and  commit  waste,  he  shall  be  liable  to  an  action  of  waste 
in  the  same  manner,  as  if  no  assignment  were  made. 

Sec.  3.     If  the  husband  of  a  tenant  in  dower,  or  for  life,  or  if  uabiiitycoo. 
an  assignee  of  such  tenant,  commit  waste,  he  shall  continue  liable  to  ^»*»^- 
an  action  of  waste,  notwithstanding  the  decease  of  his  wife. 

Sec.  4.  A  tenant  in  common,  joint  tenant,  or  co-parcener,  com- Exists  between 
mitting  waste  of  the  estate  held  in  common,  joint  tenancy  or  copar-*^'*°*°"' 
cenary,  shall  be  liable  to  an  action  of  waste  at  the  suit  of  his  co- 
tenant. 

Sec.  5.  An  action  of  waste  shall  be  maintainable  by  the  heir  forg^i^ei^ 
waste  done  in  the  time  of  his  ancestor,  as  well  as  in  his  own  time ; 
and  as  well  aeainst  the  executors,  or  administrators,  of  the  tenant 
who  committed  the  waste,  as  against  the  tenant  himself. 

Sec.  6.  A  person  in  whose  house,  or  chamber,  fire  shall  acci-^^^j^^^ 
dently  begin,  shall  not  be  answerable  for  waste;  provided,  that  no ««*(«. 
contract  between  landlord  and  tenant  shall  be  hereby  contravened. 

Sec.  7.  A  writ  of  waste  shall  be  served  in  the  same  manner  as  awrftof  wyte; 
writ  of  dower ;  there  shall  be  no  process  of  pone  or  attachment ;  and  ^'^'^'''^ 
if  the  writ  be  served,  and  the.  defendant  do  not  appear  at  the  return, 
there  shall  be  judgment  by  default,  unless  the  court  shall  deem  itjudgmeBtby 
proper  to  allow  further  time  for  the  defendant's  appearance.  de^uit. 

Sec.  8.  The  action  shall  not  abate  by  the  death  of  either  party  ;S1!^^'^ 
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bat  the  heir  shall  be  admitted  to  prosecute  the  same  on  the  death  of 
the  plaintiff;  and  if  the  defendant  die,  his  executors,  or  administra- 
tors, may  be  made  parties  by  a  writ  of  scire  facias. 

Judgment.  Seo.  9.  In  au  actiou  of  waste  the  plaintiff  shall  recover  the  place 

wasted  and  double  damages. 

Bgtrepemcnt.  Sec.  10.  During  the  pendency  of  an  action  of  ejectment,  or  of  an 
action  of  waste  to  recover  the  place  wasted,  the  court  in  which  sach 
action  is,  may  award  a  writ  of  estrepement  to  prevent  waste  being 
committed  on  the  premises  which  are  the  subject  of  such  action. 

injuncuon.  Sec.  11.  Upou  the  petition  of  a  peison  holding  any  lien  upon 

real  estate,  whether  by  judgment,  recognizance,  mortgage,  or  other- 
wise, the  chancellor  may,  in  a  proper  case,  award  an  injunction,  or 
the  Superior  Court  of  the  county,  wherein  such  real  estate  is,  may 
award  a  writ  of  estrepement,  for  the  purpose  of  restraining  waste 
upon  the  premises  subject  to  such  lien. 
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or  THE  ADMIHI8TEATI0H  OF  ESTATES. 


Chapter  89.  Of  the  settlement  of  personal  estates ;  and  herein  of  the  register  of 
wills.  Chap.  314,  vol.  12;  Chap.  132,  vol.  16;  Chap.  523,  vol.  16; 
Chap.  774,  vol.  19. 

Chapter  90.  Of  the  sale  of  lands  by  executors  and  administrators.  Chap.  457,  vol. 
13;  Chap.  469,  vol.  15  ;  Chap.  159,  vol.  13. 


CHAPTER  LXXXIX. 

OF  THE  SETTLEMENT  OF  PERSONAL  ESTATES. 


Sk.  I. 


Wtiere  wills  shall  be  prored. 

To  be  recorded. 

May  be  proved  with  or  without  no- 
tice. 

Notice  to  be  given,  on  request ;  cita* 
tions. 

Proceedings  on  caveat. 

Review  within  seven  years ;  proceed- 
ings thereon. 

Register  may  send  issues  to  Superior 
Court. 

To  whom  administration  sha.1  be 
granted. 

Executor  has  no  authority  without 
letters. 

Administration  durantb     minori- 

TAT«. 

Where  administration  shall  be  grant- 
ed ;  extent. 

Upoa  the  estate  of  a  non-resident. 

To  whom  granted. 

Administration  vu  bonis  non. 

Administration  pbndsntb  utb. 

Persons  incapable  of  administration. 

Register  may  remove  executors,  &c. 

In  case  of  after  discovered  will. 

Powers  of  succeeding  executors,  &c. 

Apportionment  of  commissions. 

Force  of  acts  done  by  removed  exe- 
cutor, ftc. 

Remedy  on  refusal  to  give  up  effects. 

Oath  of  executor,  &c. 

Bond  of  executor  or  admfnistrator. 

Ifseverat,  may  be  joint  or  separate. 

Husband  must  join  with  wife 

Record  entrv  of  bond  and  security. 

Payment  of  legacies  within  the  bond. 

Also  renlB  received. 

Register  liable  for  not  taking  bond. 

Further  bond  may  be  required. 

Register's  certificate  not  essential. 

Bonds  to  be  filed  in  the  office. 

Appeal  from  the  register. 

Wluit  are  asseu ;  what  not. 

AppralMfs  to  be  appointed ;  oath. 

Inventory  and  appraisement  to  be 
made. 

Provision  in  case  of  appraiser's  death, 
&c. 

Affidavit  of  executor,  &c,  to  inven- 
tory. 

Executor's  debt  is  not  extinguished. 

The  inventoiy  must  be  filed  in  six 
months,  or  attachment  shall  issue; 
what  excuses. 

Removal  of  executor,  &c.,  for  ne- 
Kloct. 

Growing  crops  may  be  finished,  or 


Sac.  aa. 

24. 

II; 
II: 


30. 


3a- 
33. 
34. 

36. 
37. 


40. 
4X. 

4a. 


43. 
44, 


Additional   inventory   to   be    filed; 

when. 
Order  fbr  further  inventory ;  appeal. 
Testimony  to  be  in  writing. 
Commissions  to  take  depositions 
Order  of  payment  of  debts. 
When  executor.  &c.,  not  liable  for 

payine  out  of  order. 
What  debts  he  shall  be  deemed  to 

have  notice  of. 
Rents  received  are  assets. 
But  this  does  not  authorize  possession 

of  land. 
Repairs  to  be  kept  up ;  when. 
Probate  of  all  demands  requited. 
By  corporation ;  partners ;  assignees, 

The  probate  miut  be  signed. 

Effect  of  want  of  probate ;  how  tried. 

Probate  by  whom  taken ;  how  certi- 
fied;  costs. 

Accounts  to  be  rendered  annually. 

Attachment;  time  extended. 

Distribution  of  residue;  how  made. 

Representation  Is  by  stocks 

Degrees ;  how  computed :  "  kin." 
Undivided  residue,  intestate. 

Time  for  settling  estate  interest 

Specific  legacy ;  when  due ;  other  leg- 
acies. 

When  payment  may  be  refused. 

Refunoing  bond ;  security. 

A  legacy  is  no  satisfaction  of  a  debt. 

Remedy  when  executor  cannot  pay 
money  over. 

May  deposit  in  bank. 

Certificate  to  register. 

Report  to  Orphans'  Court,  in  case  of 
minors. 

Discharges  executor. 

Assumpsit  lies  fbr  a  legacy ;  or  share. 

Security  may  be  required  to  refund . 

Not  where  there  Is  a  trust. 

Publication  of  grant  of  letters  ;  how 
made. 

Effect  thereof ;  proof  of  notice. 

Contract  for  land  must  be  proved  be- 
fore suit  brought  against  executor. 

Court  may  order  specific   perform- 
ance. 

May  extend  to  land  in  several  coun* 
ties. 

When  not  to  be  had ;  noiuuit. 

Process  against  executors,  etc.,  pro- 
ceedings thereon. 

Judgment  on  report  of  referees ;  as  to 


45.  Costs  to  and  against  executors.  &c- 
certificate. 
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46.  Foreign  letters  to  be  recorded  here ; 

when. 
Surety  to  be  given ;  when. 

47.  Proceedings  stayed.  &c. ,  until,  &c. 

48.  But  no  judgment  to  be  reversed  there> 

for. 

49.  This   chapter  extends  to   Orphans' 

Court;  «hen. 

50.  AcQuiTTANCBft ;  when  recorded,  evi> 

dence. 


How  acknowledged ;  and  certified. 
51.  Form  of  acknowledgment. 
53.  Register's  power  to  issue    process, 
&c. 
And  to  sequester  property. 
53.  To  requite  guardians  to  render  ac* 
counts. 
Supplement. 
Adaition  il  acts. 


Will;  wber« 
proved. 


Record* 


Chap.674,vol.i8, 
Proof  of  signa- 
ture to  will. 


Interested  parties 
to  have  wwce. 


How  proved. 


Citations. 


Caveat. 


Review. 


Section  1.  A  will  shall  be  proved  before  the  roister  of  the 
county  in  which  the  testator  resided  at  the  time  of  his  death.  If 
he  do  not  reside  in  the  State,  it  may  be  proved  before  the  roister 
of  any  county  wherein  are  any  goods,  or  chattels,  rights,  or  i^redits, 
or  lands,  or  tenements,  of  the  deceased.  When  proved,  it  shall  be 
recorded  in  the  register's  office ;  and  the  record,  or  an  office  copy 
thereof,  shall  be  sufficient  evidence  in  respect  to  both  real  and  per- 
sonal estate.     The  original  shall  be  preserved  in  said  office. 

[In  case  any  attesting  and  subscribing  witness  to  a  will  shall  be 
dead,  or  not  within  the  State  at  the  time  such  will  is  presented  for 

? rebate,  proof  of  the  signature  of  such  witness  shall  be  suffident 
f  that  cannot  be  made,  then  proof  of  the  signature  of  the  testate 
shall  be  sufficient.  In  every  such  case,  the  parties  interested  shall 
have  notice  of  the  time  for  taking  such  proof.  In  respect  to  parties 
not  within  the  State,  the  Roister  of  Wills  may  order  such  service 
or  publication  of  notice  as  he  may  deem  proper.] 

Such  proof  may  be  taken  without  notice  to  persons  interested, 
unless  a  party  request  it.  Upon  such  request,  the  register  shall, 
and  in  any  case  he  may  appoint  a  time  for  taking  the  proof,  and 
award  citations,  which  he  may  issue  into  any  county,  for  citing  all 
persons  to  be  present  (those  voluntarily  appearing  excepted)  at  the 
taking  of  such  proof.  In  respect  to  parties  not  within  the  State, 
he  may  order  such  service  or  publication  of  notice,  as  he  may  deem 
proper. 

Sec.  2.  A  caveat  against  the  allowance  of  an  instrument  as  a 
will,  shall  be  received  at  any  time  before  its  proof;  and  thereupon 
the  register  shall  appoint  a  time  for  hearing,  and  award  citations 
for  the  parties  interested,  and  order  service,  or  publication  of  notice 
to  parties  not  within  the  State,  as  in  the  first  section.  If,  when  a 
caveat  is  received,  a  time  be  appointed  and  process  issued,  it  shall 
not  be  necessary  to  adjourn  the  taking  the  proof  and  hearing ;  but 
an  adjournment  may  be  decreed,  and  other  process  awarded,  or  order 
made. 

Sec.  3.  Any  person  interested,  who  shall  not  voluntarily  appear 
at  the  time  of  taking  proof  of  a  will,  or  be  served  with  citation  or 
notice,  as  provided  by  section  1,  shall,  at  any  time  within  seven 
years  after  such  proof,  have  a  right  of  review,  which  shall  be 
ordered  by  the  register,  on  his  petition ;  upon  which  there  shall  be 
the  same  proceedings  as  upon  a  caveat ;  and  the  allowance  of  the 
will  and  granting  letters  may  be  affirmed,  or  the  will  rejected,  and 
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the  letters  revoked.  Upon  such  review,  the  proof  first  taken,  if 
the  witness  making  it  cannot  be  procured,  shall  be  competent 
evidence. 

Promded,  that  if  at  the  time  proof  of  a  will  be  first  taken,  a  Proviso. 
person  interested  be  under  the  age  of  twenty-one  years  a  married 
woman,  or  of  incompetent  mind,  their  petition  for  review  shall  be 
received  at  any  time  after  three  years  from  the  removal  of  such 
disability. 

Sec.  4.  The  roister  shall  have  power  to  order  any  issue  of  factj.^^ 
whereof  he  may  prescribe  the  form,  touching  an  instrument  pur- 
porting to  be  a  will,  to  be  tried  by  a  jury  in  the  Superior  Omrt. 

LETTERS  TESTAMENTARY. 

Sec.  5.  A  will  being  allowed,  letters  testamentary  shall  be  granted  To  whom 
to  the  executor  or  executors  thereof,  giving  bond  as  required  by*^'*^* 
Section  14.  If  several  be  named  as  exectors,  and  any  refuse,  or 
neglect  to  give  bond,  or  renounce,  or  are  incapable,  letters  shall  be 
granted  to  the  others.  If  all  of  them,  or  a  sole  executor  refuse, 
neglect,  renounce,  or  be  incapable,  administration  with  the  will 
annexed,  shall  be  granted. 

Letters  testamentary  may  be  granted  to  a  married  woman. 

Sec.  6.  If  such  letters  he  not  granted  to  the  person  named  as  no  executor 
executor,  he  shall  have  no  right  to  act  as  such.     If  by  mistake  he  ^***~*  *•***" 
be  made  a  party  in  a  suit,  the  error  may  be  amended  by  striking 
out  his  name. 

Sec.  7.  If  a  minor  be  appointed  executor,  letters  testamentary  Adminiitntfioii 
shall  be  granted  to  him  on  his  arrival  at  age,  upon  his  giving  bond*'"'*^  minority. 
as  required  by  section  14 ;  in  the  meantime  such  letters  shall  be 
{i:ranted  to  his  co-executor,  if  there  be  one,  but  if  he  be  incapable, 
or  unwilling  to  act,  or  there  be  none,  administration  during  the 
minority  of  the  minor,  with  the  will  annexed,  shall  be  granted.  In 
no  other  case  shall  such  letters  be  granted  after  the  grant  of  admin- 
istration with  the  will  annexed,  or  after  the  expiration  of  six  months 
from  the  grant  of  letters  testamentary  to  a  co-executor. 

LETTERS  OF  ADMINISTRATION, 

Sec.  8.  Administration  of  the  goods  and  chattels,  rights  and  Adminittnuion; 
credits  of  an  intestate,  shall  be  granted  by  the  register  of  the  county  *'*»*°«'*°'«^ 
in  which  he  resided  at  the  time  of  his  death ;  or  if  the  intestate  did 
not  reside  in  the  State,  then  by  the  register  of  any  county  wherein 
he  has  any  estate,  personal  or  real ;  and  the  administration  which  '^'^' 
shall  be  first  lawfully  granted  in  the  last  mentioned  case,  or  in  the 
case  mentioned  in  the  next  paragraph,  shall  extend  to  all  the  estate, 
within  the  State,  and  shall  exclude  the  jurisdiction  of  the  register 
in  any  other  county. 

If  in  any  case  it  be  expedient  that  administration  be  granted  upon  noo  resident. 
the  estate  of  a  non-resident,  who  lefla  will  proved  in  another  State, 
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or  country,  it  may  be  granted  by  the  register  of  either  ooanty  to 
any  suitable  person. 

Sec.  9.  Administration  shall  be  granted  to  the  persons  entitled 
t(^  the  residue  of  the  personal  estate  of  the  deceased,  or  some  one 
or  more  of  them ;  if  there  be  none  capable  who  will  admininter, 
then  to  the  creditors,  or  some  cme  or  more  of  them ;  and  if  there  be 
no  creditor  ci^ble  who  will  administer,  then  to  any  suitable  per- 
son. In  cases  of  administration  with  the  will  annexed,  a  l^atee 
shall  be  preferred  to  creditors;  and  in  any  case,  if  the  persons  hav- 
ing the  right  to  administer  be  incapable,  or  some  incapable,  and  the 
rest  refuse,  or  neglect,  to  administer,  administration  may  be  granted 
as  the  register  shall  deem  most  beneficial  for  them.  It  may  be 
granted  to  a  person  entitled,  and  to  others  not  entitled,  jointly  with 
him,  with  his  consent.  Also,  it  may  be  granted  to  a  married  wo- 
man, or  to  her  husband  in  her  right 

Sec.  10.  Upon  the  removal  from  office,  or  decease  of  a  sole  ex- 
ecutor, or  administrator,  or  if  there  are  several,  of  all  of  them,  ad- 
mipistration  of  the  goods  and  chattels,  rights  and  credits,  not  ad- 
ministered, with  the  will  annexed  (if  there  be  a  will,)  shall  be 
granted  under  the  same  regulations  as  an  original  administration. 

An  executor  of  an  executor  shall  not  represent  the  first  testator, 
nor  have  power  as  such  to  administer  his  estate. 

Administration  during  the  pendency  of  a  litigation  concerning  a 
will,  or  the  right  to  administer,  or  during  the  absence  of  an  execu- 
tor, may  be  granted  according  to  the  register's  discretion. 

Sec.  11.  Letters  testamentary,  or  of  administration,  ihall  not  be 
granted  to  a  minor,  nor  to  a  person  of  unsound  mind,  or  oonvict  of 
a  crime  disqualifying  him  from  taking  an  oath. 

Sec.  12.  If  an  executor,  or  administrator,  through  absence,  or 
inability,  neglect  his  duties,  the  roister  shall  have  power  to  remove 
him  from  his  office. 

If  after  administration  granted,  a  will  of  the  deceased,  consti- 
tuting an  executor,  or  disposing  of  his  personal  estate,  or  any  part 
of  it,  be  proved,  and  letters  testamentary,  or  of  administration  with 
the  will  annexed,  be  thereupon  granted,  the  prior  administrator 
shall,  by  such  grant,  be  removed  from  office.  But  all  the  previous 
lawful  acts  of  such  removed  executor,  or  administrator,  shall  be 
valid. 

Whenever  an  executor,  or  administrator,  is  removed  or  dies  be* 
fore  he  closes  the  estate  of  the  deceased,  his  oo^xecutor,  or  admin- 
istrator, or  if  there  be  none  such,  his  successor  shall  be  entitled  to 
receive  all  the  unadminist^^  effects,  including  books  and  papers, 
which,  at  the  time  of  such  removal  or  death,  shall  be  in  his  hands, 
or  for  which  he  is  answerable,  just  allowances  being  made. 
Apportionment  Whcu  part  of  thc  cffccts  of  the  deceased  thus  passes  from  one 
ofcommissionft.  exccutor,  or  administrator  to  another,  commissions  shall  not  be 
twice  allowed,  but  may  be  apportioned ;  or  the  whole  may  be  al* 
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Removal  of  ex* 
ecutor. 


After  discovered 
wUl. 


Succession. 


Digitized  by 


Google 


LAWS  OF  DELAWARE.  671 

or  TBS  SlTTLimtT  or  PIMVAJi  KTATV.    QHAJTU  89. 

lowed  to  him  who,  aocording  to  the  drcamstanoes,  ought  to  have 
the  same.  When  oommisaions  have  been  once  allowed,  there  shall 
be  no  more  allowed  upon  the  same  subject  matter,  except  in  cases 
of  apportionment,  unless  the  first  allowance  is  annulled. 

An  act  done  by  an  executor,  or  administrator,  in  the  due  course  Acts  done  by 
of  administration,  and  any  payment  made  by  him  on  account  of  afJJ^''*******^ 
legacy,  or  distributive  share,  shall  be  valid,  until  it  shall  appear  to 
have  been  erroneously  done,  or  made,  although  he  shall  be  removed 
from  office,  or  shall  die  before  dosing  the  estate. 

If  any  executor,  or  administrator,  so  removed,  shall  refuse  to  de- Remedy  on  re- 
liver  to  his  co-executor,  or  administrator,  if  there  be  such,  and  if '»»*i '<>««▼«"?. 
not,  to  his  sueoesfior,  all  the  unadministered  effects,  belonging  to  the 
deceased,  which  shall  be  in  his  hands,  the  chancellor,  in  the  Court 
of  Chancery,  shall  have  power,  in  a  summary  proceeding,  upon  the 
petitition  of  such  co-executor,  administrator,  or  successor,  to  hear 
the  parties,  and  make  an  order  for  such  delivery,  and  to  enforce  the 
same  by  attachment,  or  sequestration. 

The  chancellor  may  also  proceed,  in  like  manner,  against  an  exe- 
cutor or  administrator  of  a  deceased  executor  or  administrator,  re- 
fusing to  deliver,  according  to  law,  any  such  effects  belonging  to 
the  estate  of  the  first  testator,  or  intestate,  which  shall  come  to  his 
hands. 

Sec.  13.  Every  executor,  or  administrator,  shall  take  and  sub-  oath. 
scribe  an  oath,  to  be  affixed  to  his  bond,  to  perform  the  duties  of 
his  office  with  fidelity. 

Sec.  14.  Upon  granting  letters,  each  executor,  or  administrator,  Bond, 
shall  with  sufficient  surety,  become  bound  to  the  State  in  a  joint  and 
several  bond,  to  be  with  the  security  approved,  by  the  roister,  in  a 
penal  sum,  double  the  best  estimate  that  can  be  made  of  the  per- 
sonal estate,  with  condition  aocording  to  this  form : 

The  condition  of  this  obligation  is  such,  that  if  the  above  named 

,  (executor  of  the  will  of ,  deceased,  or 

administrator  of  the  goods  and  chattels,  rights  and  credits  of 

,  deceased,  or  as  the  case  may  be),  s^U  cause  a  true  and  per- 
fect inventory  and  appraisement  to  be  made  of  all  and  singular  the 

goods  and  cbiattels  (rf  the  deceased,  whereof  the  said , 

or  either  of  them  shall  have  knowledge,  and  the  same,  with  a  true 

and  perfect  list  of  all  his  debts  and  credits,  whereof  the  said 

,  or  either  of  them  shall  have  knowledge,  to  be  delivered 

into  the  register's  office  of county,  in  the  State  of  Delaware, 

on  or  before  the day  of ,  next,  and  shall  well  and 

faithfnlly  administer  according  to  law,  all  the  goods  and  chattels, 
rights  and  credits  of  the  deceased  which  shall  have  come  to  the  pos- 
session, or  knowledge,  of  the  said ,  or  either  of  them, 

and  shall  render  a  just  and  true  account  of  such  administration  bv 

the day  of  — —  next,  and  shall  distribute  and  nay  all 

the  residue  of  said  goods  and  chattels,  rights  and  credits,  after  all 
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demands  and  charges  to  which  they  are  subject^  are  deducted,  to  die 
person  or  persons  entitled  to  receive  the  same ;  and  also  in  case  the 

said y  or  either  of  them  shall  be  removed  from  office, 

or  before  closing  the  concerns  of  the  estate  of  the  deceased,  shall 

die,  then  if  the  said ,  or  either  of  them  respectively, 

in  case  of  such  removal,  or  the  executors  or  administrators  of  the 

said ,  or  either  of  them   respectively,  in  case  of  such 

death,  shall  without  delay,  deliver  to  the  person  or  persons,  entitled 
to  receive  the  same,  all  theunadministered  goods  and  chattels,  rights 
and  credits,  money,  securities,  books  and  papers,  belonging  to  the 

estate  of  said  deceased,  or  with  which  the  said ,  or 

either  of  them  respectively,  at  the  time  of  such  removal,  or  decease, 
shall  be  chargeable,  all  just  allowances  being  made  ;  then  this  obli- 
gation shall  be  void ;  or  otherwise  it  shall  remain  in  force. 

If  but  one  person  be  executor,  or  administrator,  the  words  ''or 
either  of  them,''  wherever  they  occur  in  said  form,  shall  be  omit- 
ted, and  also  the  words  *'or  either  of  them  respectively." 

Joint  or  sepanrtc  ^^  letters  be  granted  to  several,  all,  or  any  number,  may  join  in 
the  bond,  or  they  may  execute  separate  bonds;  but  joint  executors, 
or  administrators,  shall  not  be  deemed  sufficient  sureties  of  a  co- 
executor,  or  administrator,  unless  they  have  renounced. 

Married  woman.  ^^  letters  are  granted  to  a  married  woman,  or  to  husband  and 
wife,  the  wife  and  her  husband  shall  join  and  be  principals  in  the 
bond,  and  it  shall  bind  her  notwithstanding  her  coverture. 

Record  entry  ^^  ^^^  cutry  of  the  grant  of  letters,  the  register  shall  state  the 
giving  of  the  bond,  the  names  of  the  sureties,  and  the  penalty. 

Payment  of  lega-     Pavmcut  of  and  asscut  to  Icgacics,  as  well  as  payment  of  debts 

umiT*'*****"  ****  *°^  (lemands  against  the  deceased,  shall  be  a  part  of  the  adminis- 
tration ;  and  accordingly  the  clause  in  the  for^^ing  form —  ''shall 
well  and  faithfuly  administer  according  to  law" — shall  bind  to 
a  faithful  application  of  the  assets  to  such  demands  and  l^^cies  as 
the  law  prescribes. 

j^^^  The  condition  of  the  aforesaid  bond,  shall,  in  all  cases,  extend  to 

the  rents  and  profits  of  real  Qstate  of  the  deceased  received  by  the 
executor  or  administrator ;  but  this  provision  shall  not  require  him 
to  collect  them,  nor  vest  him  with  any  right  or  possession  of  such 
estate. 

LiabUityof  ^^    Icttcrs  be  granted  without  proper  bond,  the  roister  and 

register.  his  surctics  shall  be  liable  for  all  damages  thence  arising. 

Other securit  ^^  ^°  ^"^  ^'^^^^  ^*  ^^^  appear  that  the  bond,  or  security,  oririn- 

ally  was,  or  has  since  become  insufficient,  the  raster  in  whose  office 
the  letters  were  granted,  shall  order  other  bond, with  sufficient  surety, 
to  be  given,  observing  all  the  forgoing  requirements  of  this  section 
with  respect  to  bonds;  except  that  the  roister  may,  in  his  discre- 
tion, omit  the  clause  concerning  the  inventory  and  appraisement, 
and  list  of  debts.  In  case  of  refusal,  or  n^lect,  to  comply  with 
said  order,  the  roister  shall  remove  the  executor,  or  administrator. 
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from  office.     The  taking  of  another  bond  shall  not  affect  that  be- 
fore taken. 

The  execution  of  an  obligation  shall  be  sufficient^  without  any  Certificate  not 
oerdficate  of  appi*oval  by  the  register.  c««»ii*i. 

The  register  shall  preserve  every  bond  in  his  office.  Bonds  filed. 

[Whenever  a  testator  shall,  by  his  will,  signify  it  to  be  his  desire  chap.468,voi.x5. 
that  any  executor  or  executors  thereof  shall   not  be  required   to  5?*2i^rom " 

S've  bond  with  surety,  before  receiving  letters  testamentary,  as  by  execuconot  win 
w  is  required,  the  register  of  wills  shall,  upon  the  grant  of  letters  S^K>mV***" 
testamentary  to  such  executor  or  executors,  require  of  him  or  them 
only  a  bond  with  surety,  in  a  penal  sum,  double  the  amount  of  the  Amount  of  such 
indebtedness  of  the  testator,  as  such  amount  shall  be  estimated  by  ^°*** 
the  Raster  of  Wills  upon  the  best  information  he  can  obtain,  for  How  determined 
which  purpose  he  shall  have  power  to  take  the  affidavit  of  the  ex- ^^^ «'*'*'• 
ecutor  or  executors  as  to  the  amount  of  such  indebtedness,  to  the 
best  of  his  or  their  knowledge  or  belief.     In  the  taking  of  such 
bond,  there  shall  be  omitted  from  the  form  prescribed  by  the  chap- 
ter hereby  amended,  the  words,  ^'and  shall  distribute  and  pay  all  cenain  words  in 
the  residue  of  said  goods  and  chattels,  rights  and  credits,  after  all  SSid  w™  **^ 
demands  and  charges  to  which  they  are  subject  are  deducted,  to  theg™^J}«*»°*"^*» 
person   or  persons  entitled  to  receive  the  same,"  and  such  bond.  For  use  of 
when  taken,  shall  be  for  the  use  of  the  creditors  of  the  said  testa-  <^"^''o»  <>"^y- 
tor,  and  for  the  use  of  no  other  person  or  persons  interested  in  his 
estate.     Provided  that  the  register  of  wills  shall  have  full  power  Prt,viso. 
and  authority,  at  any  time  after  letters  testamentary  shall  have  been  when  register 
granted  under  the  foregoing  provision,  upon  the  petition  of  any  l^mem^^bJ^' 
party  interested  under  the  will  of  the  testator,  and  on  it  appearing  *°  "*****  "*""• 
to  him  that  the  interests  existing  under  the  said  will  may  be  other- 
wise endangered,  to  order  such  executor  or  executors,  to  execute  a 
testamentary  bond,  with  surety,  in  the  same  form  and  with  the 
same  effect  as  in  ordinary  cases,  aud  upon  refusal  or  neglect  of  such  Removal  for 
executor  or  executors  to  comply  with  such  order,  thereupon  to  re-  °°"  *^<»«"P»ance. 
move  him  or  them  from  such  office  of  executor.] 

Sec.  15.  There  sliall  be  an  appeal  to  the  Superior  Court  from  Appeal, 
the  register  exercising  jurisdiction  touching  the  grant  or  revocation, 
of  letters,  the  ordering  of  further  bond,  or  removal  of  an  executor, 
or  administrator;  but  his  act,  or  sentence,  in  any  of  these  particu- 
lars, shall  not  be  called  in  question,  except  before  him,  or  on  appeal. 

OF  ASSETS — THEIR   APPRAISEMENT— THE   INVENTORY,  AND  THE 

LIST    OF  DEBTS. 

Sec.  16.  Estates  in  lands,  tenements  and  hereditaments,  held  by  what  are  assets 
the  deceased  for  the  life  of  another,  shall  be  chattels,  and  such  es- 
tates, estates  by  elegit,  or  for  years,  the  crop  of  the  deceased  grow- 
ing, or  begun,  except  on  lands  devised  bynim,  *     *     *  terms  of 

*The  word  "slare  '*  is  omitted,  as  being  useless  in  the  future ;  but  this  note  is  added,  to  inform  the 
reaukr  of  the  omission  in  case  it  might  be  of  any  use  hereafter.  The  said  word  has  not  been  stricken 
oat  by  any  express  amendment .    From  Code  of  1874 . 

46 


Digitized  by  VjOOQIC 


674 


LAW8  OF  DELAWAMJ. 


Apprais«zs. 


OiUh. 


ov  T8I  mmBOtit  Of  fxisosaL  istavis.  osattsb  sd. 

servants,  or  apprentices,  transmissible  aceording  to  law,  bank  and 
other  stock,  money,  whether  in  hand  or  deposited,  and  all  goods  and 
Ezocptiont.  chattels  shall  be  assets,  and  be  included  in  the  inventory ;  except 
the  family  bible,  the  clothes  of  the  widow  and  ornaments  proper  to 
her  station,  the  clothes  of  the  family  and  of  the  deceased,  and  the 
family  stores  laid  in  before  the  death  of  the  deceased,  or  such  part 
thereof  as  the  appraisers  shall  deem  proper  to  be  used  for  the  sup- 

Sort  of  the  family,  provided  the  same  do  not  exc^  in  value  thirty 
ollars. 

Sec.  17.  Upon  grant  of  letters,  the  register  shall  appoint  two, 
or  if  circumstances  require  it,  three  judicious  and  impartial  citizens 
of  the  county,  appraisers  of  the  goods  and  chattels  ot  the  deceased, 
and  may  supply  vacancies. 

Each  one  shall  take  this  oath,  which  may  be  administered  by  the 
register,  or  by  any  officer  qualified  generally  to  administer  oaths,  or 
by  one  to  the  other : 

I  do  solemnly  swear  (or  affirm)  that  I  will  appraise  the  goods  and 

chattels  of ,  decease,  at  their  true  value  in  money, 

according  to  my  best  judgment ;  and  that  I  will  perform  my  duty 
as  appraiser  with  fidelity.    So  help  me  God,  Tor  so  I  affirm*) 

The  roister  may  direct  the  manner  of  certifying  such  oath  and 
the  oaths  hereinafter  prescribed. 

Sec.  18.  Such  goods  and  chattels  shall  be  distinctly  entered  in  an 
inventory,  and  es^h  article,  or  set,  appraised,  and  its  value  stated ; 
and  the  appraisers  shall  subscribe  a  certificate,  to  accompany  the  in- 
ventory, according  to  this  form  :  We  the  subscribers  do  on  oath 
(or  affirmation)  say  that  the  goods  and  chattels  in  this  inventory, 
have  been  appraised  by  us  at  the  sums  stated,  which  are,  according 
to  our  best  jud^ent,  theirtrue  value. 

If  there  be  three  appraisers,  the  acts  of  a  majority  shall  be  suf- 
ficient. 

If  after  an  inventory  and  appraisement  be  made,  but  before  the 
tppnui-  making  of  the  said  certificate,  an  appraiser  die,  remove  from  the 
'  **^  State,  or  from  other  cause  cannot  subscribe  said  certificate,  the  sur- 
vivor, or  survivors,  shall  subscribe  it ;  and  he,  or  they,  or  some 
credible  person,  shall  make  affidavit  of  the  facts  of  the  case,  to  be 
indorsed  thereon  by  the  roister.  The  inventory  and  appraisemeit, 
so  made  and  subscribed,  with  the  certificate,  shall  be  valid. 

There  shall  accompany  the  inventory  and  also  the  list  of  debts, 
an  affidavit,  of  each  executor,  or  administrator,  verifying  the  same. 
For  the  inventory  it  shall  be  in  this  form  : 

county,  ss. ,  makes  solemn  oath  (or  affir- 
mation,) that  he  has  made  due  inquiry  concerning  the  goods,  chat- 
tels and  money  of ,  deceased  ;  and  that  this  inventory 

doth  contain  all  the  goods,  chattels  and  money  of  the  said 


Inventory; 
appraisement. 
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which  have  come  to  the  knowledge  of  the  deponent  (or 
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Subscribed  and  sworn  (or  aflSrmed),  the day  — — »-,  18 — , 

before . 

The  affidavit  for  the  list  of  debts  shall  be  according  to  the  same 
form,  except  that  for  the  words  goods^  chattels  and  money  of,  the 
wonte  debts  and  credits  doe  or  tdbnging  to,  shall  be  substituted ; 
and  for  the  word  inventory  the  word  list  shall  be  used. 

The   making  of  a  person  execiit(»r,  shall  not  extinguidi  any  Executor's  debt 
demand  of  the  deceased  against  him,  but  the  same  shall  be  truly '^"**'*^'^**'' 
inserted  in  the  list  of  debts. 

Sec  1 9.  The  inventory  of  the  goods  and  chattels,  and  the  list  of  inventory  to  be 
debts,  shall  be  delivered  into  the  register's  office,  within  six  months  2^^'*' 
from  the  grant  of  letters ;  and  if  any  executor,  or  administrator, 
fail  to  perform  this  duty,  the  register  shall  immediately  issue  process 
of  attachment  against  him,  and  enforce  compliance  with  said  duty  Atuchment. 
by  imprisonment.      But  an  affidavit,  signal  by  the  executor,  or 
administrator,  and  declaring  upon  oath,  or  affirmation,  that  he  has 
diligently  inquired,  and  can  obtiun  no  knowledge  of  any  goods  or 
chattels  of  the  deceased,  shall  be  a  sufficient  excuse  for  not  deliver- 
ing an  inventory ;  and  a  like  affidavit,  that  he  has  diligently  in- 
quired and  can  obtain  no  knowledge  of  any  debts,  or  credits,  due 
or  belonging  to  the  deceased,  shall  be  a  sufficient  excuse  for  not 
delivering  a  list»     Such  affidavit  shall  be  certified  b^  the  roister, 
and  filed  with  the  bond. 

Sec*,  20.  When  there  are  several  exeeutors,  or  administrators,  if  R«movia  for 
either  of  them  refuse,  or  n^lect,  to  join  in  the  inventory,  or  list  of  °**^*"' 
debts^  the  register  shall  remove  him  from  office,  unless  he  shall 
cause  an  inventory,  or  list,  to  be  made  uid  delivered  on  bis  own 
behalf. 

Sec.  21.  When  there  is  a  crop  growing,  or  begun,  the  executor  Growing  crops, 
or  administrator,  may  finish,  or  sell  it,  as  he  may  deem  best  for  the 
estate ;  and  he  may  require  the  advice  of  the  appraisers  herein,  who 
shall  certify  the  same  upon  the  inventory.     If  he  finish  the  crop, 
bis  aocoant  ^all  comprehend  the  proceeds  and  expenses. 

Sec.  22.  If,  after  the  return  of  an  inventory,  or  list  of  debts,  Additional 
personal  estate  or  debts  due  the  deceased,  not  included  therein,  shall  ^""^Q^onr. 
oorae  to  the  knowledge  of  the  executor,  or  administrator,  he  shall 
cause  an  additional  inventory,  or  list,  to  be  made  and  r^urned  into 
the  register's  office. 

Sec.  23.  The  register  shall  have  power  to  order  an  inventory,  or  order  for  further 
list  of  ddbts,  te  be  suppressed,  or  to  adjudge  the  same  imperfect,  and '°^^***^* 
to  order  another  to  be  made  and  delivered  into  his  office.     From  the 
register's  decision  concerning  an  inventory,  or  list  of  debts,  either 
party  may  appeal  to  the  Orphans'  Court,  and  siod  court  may  affirm,  Ap^ 
modify,  or  reverse  the  decision ;  and  xxpcm  such  reversal,  shall  make 
such  Older  as  the  register  ought  to  have  made.    But  no  exception 
shall,  upon  appeal,  be  taken  to  an  inventory,  or  list  of  debts,  be- 
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cause  of  any  defect  in  the  affidavit^  or  in  any  certificate  of  any  oath, 
or  affirmation. 
Tettimonytobe      Upon  the  hearing  before  the  register,  the  testimony  of  the  wit- 
in  writing.        nesses  shall  be  reduced  to  writing,  and  signed  by  them  respectively, 
and  certified  as  depositions.    On  the  appeal,  the  original  depod- 
tions  shall  be  delivered,  with  the  inventory,  or  list,  to  the  clerk  of 
the  Orphans'  Court.    The  same  rule  shall  apply  when  witnesses  are 
examined  before  the  register,  touching  any  account 
Committionto       Sec.  24.  The  register  shall  have  power,  in  any  case  before  him, 
takadepodttons.^  award  a  commissiou  to  take  the  aeposition  of  witnesses,  because 
of  their  sickness,  or  being  beyond  process,  or  of  other  matter.    Such 
commission  may  be  issued  on  interrogatories  filed,  or  the  register 
may  make  any  order  he  may  think  proper  concerning  the  issuing 
or  executing  a  commission.     He  shall  also  have  power  to  a¥rard  a 
commission  to  take  the  depositions  of  very  aged,  or  infirm  witness- 
es, or  witnesses  about  to  depart  from  the  State,  to  be  received  if  the 
attendance  of  the  witnesses  cannot  be  procured. 
Order  for  paying     Sec.  25.  Exccutors  and  administrators  shall  pay  demands  against 
debts.  ^Q  deceased  in  the  following  order : 

Mrst :  Funeral  expenses ; 
Chap.  X3,  vol.  13.     Secc/nd:  [The  reasonable  bills  for  medicine  and  medical  attend- 
ance during  the  last  sickness,  and  for]  nursing  and  necessaries  for 
the  last  sickness  of  the  deceaised ; 

Third :  Wages  of  servants  and  laborers  employed  in  household 
affairs,  or  in  the  cultivation  of  a  farm — but  no  servant,  or  laborer 
to  be  allowed  this  preference  for  more  than  one  yearns  wages; 

Fcmrth:  Rent  for  not  exceeding  one  year;  and  this,  at  the  elec- 
tion of  the  party  entitled,  may  be  of  rent  in  arrear,  or  rent  grow- 
ing due ; 

Fifth :  Judgments  against  the  deceased,  which  shall  include  judg- 
ments before  justices  of  the  peace,  and  decrees  of  a  court  of  equity 
against  him  for  the  payment  of  money  ; 

Sixth:  Recognizances,  mortgages,  and  other  obligations  of  record, 
for  the  payment  of  money ; 

Seventh :  Obligations  and  contracts  under  seal ; 
Eighth :  Contracts  under  hand  for  the  payment  of  money,  or 
delivery  of  goods,  wares,  or  merchandize; 
Ninth :  Other  demands. 
When  ^^^'  ^^'  ^^  ^^  executor,  or  administrator,  after  the  expiration  of 

not  uaw^fof*'  six  months  from  the  grant  of  letters,  without  notice  of  a  demand 
paging  out  of     ^f  higher  grade,  pay  a  demand  of  lower  grade,  such  payment  shall 

be  allowed  him.    Such  notice  need  not  be  by  action. 

What  debts  he        ®^^'  ^^*  ^°  cxccutor,  or  administrator,  shall  be  deemed  to  have 

sh^ be  deemed  noticc  of  judgments,  decrees,  recognizances,  and  mortgages  of  record 

ve  nonce  o .  .^  ^j^^  couuty  whcrc  the  letters  were  granted,  unless  dberehave  been 

a  failure  to  insert  them  in  the  index  of  the  docket  wheran  they 

stand,  except  judgments  and  recognizances  before  a  justice  of  the 
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peace,  of  which,  and  also  of  debts  of  record  in  another  county,  he 
shall  not  be  charged  with  notice,  unless  actual  notice  be  given. 

Sec.  28.  The  rents  and  profits  of  the  real  estate  of  the  deceased  Rents  receiv«i 
which  shall  come  into  the  hands  of  the  executor,  or  administrator,  "*****'*• 
shall  be  assets  for  the  payment  of  debts,  and  he  shall  be  chargeable 
therewith  accordingly ;  and  upon  a  demand  of  the  heir,  or  devisee, 
for  such  rents  and  profits,  it  shall  be  a  sufficient  answer,  that  the 
same  have  been  applied  to  debts  against  the  deceased,  or  that  there 
are  such  debts  to  which  they  are  applicable.     Nothing  in  this  sec-  Pwtao. 
tion  shall  give  to  the  executor,  or  administrator,  any  right  of  pos- 
sesion of  the  real  estate ;  but  if  he  be  in  i)068ession,  he  shall,  with 
the  rents  and  profits,  keep  the  premises  in  tenantable  repair. 

Sec.  29.  Before  an  executor,  or  administrator,  shall  pay  any  debt  Probate, 
against  the  deceased,  the  person  holding  the  same  shall  make  affi- 
davit that  nothing  has  been  paid  or  delivered  towards  satisfaction 
of  said  debt,  except  what  is  mentioned,  and  that  the  sum  demanded 
is  justly  and  truly  due. 

In  case  of  a  debt  due  to  a  corporation,  the  cashier,  or  treasurer.  By  corporation, 
shall  make  the  affidavit ;  if  it  be  due  to  a  partnership,  or  to  two  or 
more  individuals  not  strictly  partners,  all  the  acting  partners,  and  By  partners, 
all  the  individuals  shall  make  it. 

If  a  debt  be  assigned  after  the  debtor's  death,  affidavit  shall  be  By  assignee,:&c. 
made  by  the  person  who  held  at  the  death,  as  well  as  by  the  assignee. 

In  an  affidavit  by  an  executor,  administrator,  assignee,  or  officer 
of  a  corporation,  it  shall  be  sufficient  to  state  that  he  has  made  due 
inquiry  and  does  verily  believe  that  nothing  has  been  paid,  etc.,  as 
in  the  preceding  affidavit. 

The  affidavit  must  be  signed  by  the  party  making  it.  Must  be  signed. 

If  affidavit,  as  above  required,  be   not   produced   in   an  action  EflRRct  of  want 
against  an  executor,  or  administrator,  for  a  debt  against  the  deceased,  °'  p"^"** 
the  plaintiff   shall,   upon   motion,   be    nonsuited;    and  if  such 
action  shall  have  been  brought,  without  previously  exhibiting  to 
the  defendant  an  affidavit  in  due  form,  the  plaintiff  shall  not  recover 
any  costs,  unless  the  action  have  been  controverted.     The  question 
of  disallowance  of  costs  shall         *         *         *         be  decided  bychap.5aa,voLx6. 
the  court  on  a  rule  to  show  cause,  which  shall  not  be  granted  unless  "*>*'^**- 
the  exhibiting  of  an  affidavit  be  denied  on  oath,  or  affirmation.    It 
shall  be  decided  by  a  justice  of  the  peace  on  the  filing  of  the  affi- 
davit, and  notice  to  the  plaintiff. 

Sec.  30.  The  chancellor,  or  any  judge,  justice  of  the  peace,  no- By  whom  taken, 
tary  public,  or  chief  magistrate  of  a  city,  or  borough,  in  this  or  any 
other  State,  or  Territory,  and  also  commissioners  of  deeds,  residing 
out  of  the  State  and  holding  their  appointment  from  the  Governor 
of  this  State,  shall  have  authority  to  take  such  affidavit.  The  reg- 
ister of  wills  shall  also  have  the  authority.  An  affidavit,  taken  out 
of  this  State,  being  certified  under  a  seal  of  office,  or  any  public  How  certified, 
seal,  whether  of  a  court,  city,  borough,  or  county,  shall  be  received. 
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The  taking  of  a  wilful  fitlse  oatb^  or  affirmation,  in  any  8uch  affi- 
davit skall  be  perjury. 

The  expense  of  the  probate  shall  be  born  by  the  estate. 

Sec.  31.  An  executor,  or  adminiatrator,  shall  render  an  account 
of  his  administration,  in  Federal  money,  every  year  from  the  date 
of  his  letters,  until  the  estate  be  closed,  and  a  final  aoooont  passed. 
If  he  fail  to  perform  this  duty,  the  repstcr  shall  issue  process  of 
attachment  against  him,  and  enforce  his  compliance  by  imprison- 
ment. But  the  register  may,  for  sufficient  cause,  extend  the  time 
for  accounting,  not  exceeding  six  months ;  and  he  may,  upon  the 
affidavit  of  an  executor,  or  administrator,  and  on  its  appearing  to 
him  that  there  are  no  transactions,  or  matters,  for  an  account  in  any 
year,  dispense  with  an  account ;  but  from  his  determination  in  this 
respect,  there  shall  be  no  appeal,  for  any  party  interested,  to  the 
Orphans'  Court. 

Sec.  32.  The  residue  of  the  personal  estate  of  a  deceased  person, 
after  the  payment  of  all  legal  demands  and  charges^  shall  be  dis- 
tributed to  and  among  every  the  children  of  the  intestate  and  the 
lawful  issue  of  such  children  who  shall  have  died  before  the  in- 
testate ;  but  if  there  be  none  such,  then  to  and  among  every  the 
brothers  and  sisters  of  the  intestate  of  the  whole  blood  and  the 
lawful  issue  of  such  of  them  as  shall  have  died  before  the  intes- 
tate ;  or  if  there  be  none  such,  to  and  among  the  brothers  and  sis- 
ters of  the  intestate  of  the  half  blood,  and  the  lawful  issue  of  such 
of  them  as  shall  have  died  before  the  intestate ;  and  if  there  be 
none  such,  to  the  father  of  the  intestate ;  but  if  he  be  dead,  to  the 
mother;  and  if  they  both,  be  dead,  then  to  and  among  the  next 
of  kin  to  the  intestate,  in  equal  degree,  and  the  lawful  issue  of  such 
kin  as  shall  have  died  before  the  intestate ;  provickdy  that  if  the  in- 
testate be  a  married  woman  at  the  time  of  her  death,  her  husband 
shall  be  entitled  to  the  whole  of  such  residue ;  or  if  the  intestate 
leave  a  widow,  she  shall  be  entitled  absolutely ;  if  there  be  issue  of 
the  intestate,  to  one-third  part  of  such  residue ;  or  if  there  be  no 
such  issue,  but  brothers,  sisters,  or  other  kin,  to  one-half  part  of 
such  residue ;  or  if  there  be  no  kin  to  the  intestate,  to  the  whole 
of  such  residue. 

Sec.  33.  Distribution  among  children,  brothers  or  other  kin  in 
equal  degree,  shall  te  in  equal  portions;  but  the  issue  of  such  of 
them  as  shall  have  died  before  the  intestate,  shall  take  according  to 
stocks,  by  right  of  representation  :  and  this  rule  shall  hold,  although 
the  distribution  be  entirely  among  such  ii^ue. 

Sec.  84.  The  term  kin^  shall  have  the  same  signification,  and  the 
method  of  computing  d^rees  of  consanguinity,  shall  be  the  same 
under  this  chapter  as  under  chapter  86. 

Sec.  36.  A  testator,  with  respect  to  any  residue  of  his  personal 
estate  remaining  after  satisfying  debts,  charges  and  l^acies,  and 
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not  disposed  of  by  him,  shall  be  deemed  to  be  intestatei  and  such 
residue  shall  be  distributed  aooording  to  section  32. 

Sec.  36,  An  executor,  or  administrator,  shall  have  one  year,  from  xime  for  settiii« 
the  date  of  the  letters,  for  settling  tlie  estate  of  the  deceased ;  and  «"*"«• 
until  the  expiration  of  that  time,  he  shall  not  be  required  to  make 
distribution,  nor  be  chargeable  with  interest  upon  the  assets  in  hisintemt. 
hands ;  bat  if  any  part  of  the  estate  carry  interest,  or  be  productive, 
he  shall  account  for  the  interest,  or  produce. 

Sec.  37.  When  there  is  a  specific  bequest  of  a  thing  in  the  pos-specifv  legacy, 
session  of  the  testator  at  his  death,  and  no  time  is  appointed  for  its  *'''•"  ^"** 
delivery,  it  may  be  demanded  immediately  upon  the  appraisement; 
any  other  l^cy,  if  no  time  be  appointed,  shall  be  payable  in  one  other  legacies, 
year  from  the  testator's  death.     But  payment,  or  delivery  of  any  2J]^p^^2! 
l^acy  may  be  refused,  if  it  be  apparent  ihat  there  are  no  assets  for 
the  purpose;  and  an  executor,  or  administrator,  if  he  know  of  any 
outstanding  demand,  shall  not  be  obliged  to  pay,  or  deliver,  a  legacy, 
or  distributive  share,  unless  the  person  entitled  shall,  with  sufficient 
security,  become  bound  to  such  executor,  or  administrator,  by  a 
joint  and  several  obligation,  in  a  penalty  double  the  value  of  such  Refunding  bond, 
legacy,  or  share,  with  condition  to  be  void,  if  the  person  receiving 
such  legacy,  or  share,  or  his  executors,  or  administrators,  in  case  of 
a  deficiency' of  assets  of  the  deceased  for  the  payment  of  all  just  de- 
mands and  charges  a^inst  his  estate,  and  all  legacies  by  him  duly 
given,  without  such  snare,  or  legacy  or  part  thereof,  shall  refund 
and  pay  to  the  said  executor,  or  administrator,  or  his  executors,  ad- 
ministrators, or  assigns,  the  sum,  or  value,  of  said  legacy,  or  dis- 
tributive share,  with  interest,  or  such  portion  thereof  as  justly  and 
lawfully  ought  to  be  contributed  on  occasion  of  such  deficiency. 

If  a  legacy  be  demanded  before  the  expiration  of  the  fii-st  year  security. 
from  the  testator's  death,  security  may  be  required,  although  no 
claim  against  the  estate  is  known. 

Sec.  38,  A  legacy  shall  not  be  deemed  to  be  satisfaction  of  a  Legacy  no  »ati«- 
debt  due  from  the  testator  to  the  legatee,  unless  the  intention  of  the'**^***"**^***'^'- 
testator  that  it  shall  be  so  accepted,  shall  appear  upon  the  will  ex- 
pressly, or  by  manifest  implication. 

Sec.  39.  If  an  executor,  or  administrator,  cannot  pay  over  money  Remedy  when 
in  his  hands  as  such,  because  of  the  infancy,  or  absence  from  the^^J^^^^ 
State,  of  a  person  entitled  to  a  legacy,  or  distributive  share  of  per- 
sonal estate,  or  any  |)art  thereof,  it  shall   be   lawful   for  him   to 
deposit  the  same  in  the  Farmers'  Bank  of  this  State  to  the  credit Maydeposit 
of  the  person  so  entitled ;  and  he  shall  take  from  the  cashier  a  cer-^,jfi^,^jo 
tificate  of  said  deposit,  and  deliver  the  same  to  the  register  for  the"K^'«'- 
county  where  the  deposit  is  made,  to  be  by  him  recorded  agreeably 
to  the  provisions  of  Section  50,  of  this  chapter ;  and  the  record  of 
said  certificate,  or  a  certified  copy  tliereof,  shall  be  evidence. 

Whenever  the  party  entitled  to  any  such  deposit  is  a  minor,  the  Report  t© 
executor,  or  administrator,  shall,  in  respect  to  him,  make  report  to^^***~  ^"^ 
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the  next  Orphans^  Court  of  the  oouDty  where  the  deposit  is  made, 
of  his  proceedings  under  the  preceding  paragraph,  and  shall  exhibit 
to  and  file  in  said  court,  the  original  certificate  of  deposit,  which 
shall  be  recorded  in  said  court. 

This  section  shall  apply  to  bequests  of  personal  property  for  life, 
or  for  a  term  of  years,  as  well  as  to  the  absolute  interest. 

A  deposit  under  this  section,  and  a  compliance  with  its  provis- 
ions shall  be  a  sufficient  discharge  of  such  executor,  or  administra- 
tor, and  of  his  sureties,  for  the  money  so  deposited. 

Sec.  40.  An  action  of  assumpsit  may  be  maintained  against  an 
executor,  or  administrator,  for  a  legacy,  or  distributive  share ;  and 
assets  in  his  hands  to  pay  a  legacy,  shall  create  a  legal  liability 
and  raise  a  consequent  promise  to  pay  it.  .If  there  be  not  assets  to 
pay  the  whole  l^cy,  a  part  may  be  recovered.  If  the  delivery 
of  a  specific  legacy  have  been  refused,  the  value  of  it  may  be  re- 
covered in  this  action.  There  shall  be  a  legal  liability  to  pay  a 
distributive  share,  and  a  consequent  implied  promise. 

The  court  in  which  this  action  is  brought,  may  exercise  equitable 
powers  in  requiring  a  plaintiff  to  give  security  to  refund,  in  respect 
to  the  delivery  and  acceptance  of  a  specific  legacy,  and  in  respect  to 
costs. 

This  action  shall  not  lie  for  a  l^acy  which  is  either  directly,  or 
by  implication,  the  subject  of  a  trust. 

Sec.  41.  The  register,  on  application,  shall  make  and  raster  an 
■  order  directing  an  executor,  or  administrator,  by  advertisements,  to 
be  posted  and  published  as  specified  in  such  order,  to  give  notice  of 
the  granting  of  letters,  and  the  date  thereof,  and  to  require  all  per- 
sons having  demands  against  the  deceased,  to  exhibit  the  same,  or 
abide  by  the  law  in  this  behalf. 

The  order  shall  require  the  advertisements  to  be  posted,  within 
forty  days  from  the  grant  of  the  letters,  in  at  least  six  of  the  most 
public  places  of  the  county  wherein  the  deceased  resided  at  the  time 
of  his  death,  and  to  be  inserted,  within  the  same  period,  in  one  or 
more  newspapers  to  be  mentioned  therein,  if  deemed  expedient, 
and  to  be  continued  in  said  papers  for  a  period,  to  be  mentioned  in 
said  order,  of  not  less  than  three  weeks. 

If  an  executor,  or  administrator,  shall  observe  the  directions  of 
such  order,  and  shall,  after  the  expiration  of  one  year  from  the 
granting  of  letters,  without  notice  of  a  demand  against  the  de- 
ceased, pay  over  the  estate  in  his  hands  to  the  legatees,  or  distribu- 
tees, such  payments  shall  be  good ;  and  he  may  avail  himself  thereof, 
in  bar  of  any  demand,  of  which  he  had  no  notice  at  the  time  of  pay- 
ment, by  a  plea  of  fully  administered.  Such  notice  need  not  be  by 
action,  but  it  must  be  in  writing. 

The  register  shall  have  authority  to  take  the  deposition  of  a  wit- 
ness, or  witnesses,  to  prove  that  the  directions  in  the  above  men- 
tioned order  have  been  complied  with. 
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Sec.  42.  Before  suit  shall  be  brought  against  an  executor,  or  ad- Proof  of  contract 
ministrator,  upon  a  written  contract  of  the  deceased,  under  seal,  ormLie"before 
under  hand,  and  attested  by  one  or  more  witnesses,  for  the  con vey- JJl|iS^**JS**" 
ance  of  any  real  estate  within  this  State,  the  person  with  whom  such  «««c«o»'. 
contract  was  made,  or  who  is  entitled  to  the  benefit  thereof,  either 
as  heir,  devisee,  assignee,  or  otherwise,  shall  cause  the  said  contract 
to  be  proved  in  the  Court  of  Chancery,  or  Superior  Court,  in  the 
county,  where  the  premises  are  situated,  and  to  be  recorded  in  the 
recorder's  office  therein,  and  shall  thereupon  apply  to  the  executor, 
or  administrator,  for  the  fulfillment  of  said  contract;  and  the  said 
executor,  or  administrator,  thereupon,  if  the  consideration  of  said 
premises  have  been  paid,  or  upon  payment  thereof,  may  exhibit  to 
either  of  said  courts  a  petition  stating  the  facts,  and  praying  author- 
ity to  convey  the  said  premises  in  execution  of  the  contract.     The  court  may  order 
court  shall  have  authority  to  inquire  into  the  case,  and  to  order  Hfy^^^ 
specific  performance  of  the  contract,  according  to  equity  and  good 
conscience.     A  deed,  made  pursuant  to  such  order,  shall  be  as  effect- 
ual as  if  executed  by  the  deceased  in  his  lifetime. 

If  the  premises  lie  partly  in  two  counties,  theproof  may  be  taken,  intcyerai 
and  the  order  made  in  either,  but  the  contract  must  be  recorded  in  «»»»'*«•• 
each. 

If  it  be  evident  that  the  executor,  or  administrator,  cannot  fulfill  when  not  to  be 
the  contract  specifically,  or  if  it  be  a  case  in  which  a  specific  execu- ****** 
tioD  ought  not  to  be  accepted,  proceedings  under  this  section,  shall 
not  be  necessary. 

l£  a  suit  be  brought  against  the  true  intent  of  this  section,  the 
court  may,  in  their  discretion,  give  judgment  of  non-suit.  Nonsuit. 

Sec.  43.  In  an  action  against  an  executor,  or  administrator,  the  Proems  against 
first  process  shall  be  a  summons.     If  the  defendant,  being  sum-  p^o^^^* 
moned,  do  not  appear,  judgment  by  default  shall  be  entered  against  ^«^*»' 
him,  and  upon  such  judgment  the  court  may,  upon  motion,  order 
the  prothonotary  to  ascertain  the  amount ;  in  which  case,  at  least  five 
dajTs*  written  notice  shall  be  given  to  the  defendantof  the  time 
when  he  will  consider  the  case,  and  execution  may  be  issued  as  soon 
as  the  amount  is  ascertained  ;  or  upon  such  judgment  by  default,  a 
rule  of  reference  may  be  entered  as  prescribed  in  chapter  110,  or  a 
writ  of  inquiiT  awarded,  if  it  be  a  case  proper  for  said  writ. 

Sec.  44.  The  effect  of  judgment  against  executors,  or  adminis- 
trators, on  the  report  of  referees,  as  to  the  question  of  assets,  and 
the  lien  of  such  judgments  on  the  real  estate  of  the  deceased,  shall 
be  as  provided  by  Chapter  110. 

Sec.  45.  Costs  shall  be  awarded  to  and  against  executors  and  co^s. 
administrators  in  like  manner  as  other  parties ;  but  costs  awarded 
against  them,  shall  not  be  allowed  in  their  accounts,  unless  the  court 
shall  certify  the  propriety  of  such  allowance,  or  there  be  other  good  certificate, 
evidence  that  they  were  properly  incurred. 
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To  be  recorded  S^^*  ^^'  Letters  testamentarj,  or  of  administration,  granted  in 
here;  when,  9lc  ^j^y  other  State,  and  produced  under  the  seal  of  the  office,  or  court, 
granting  tlie  same,  shall  be  received  in  this  State  as  competent 
authority  to  the  executor,  or  administrator,  therein  named ;  but  in 
such  case,  if  the  deceased  be  indebted  to  an  inhabitant  of  this  State 
in  a  sum  not  less  than  twenty  dollars,  the  executor,  or  administra- 
tor, before  he  shall  recover  judgment  in  court,  shall  cause  such 
letters  to  be  recorded  in  the  r^ister's  office  in  one  of  the  counties, 
s*^*y-  and  shall  also,  with  sufficient  surety,  or  sureties,  to  be  approved  by 

^"^-  the  raster,  become  bound  to  the  State  in  a  joint  and  several  bond, 

in  a  penalty  double  the  best  estimate  of  the  personal  eetate  of  the 
deceased  in  this  State,  with  condition  to  be  void,  if  he  shall  truly 
account  for  all  the  personal  estate  of  the  dec^tsed  in  this  State, 
which  shall  come  to  his  knowled^  and  faithfully  administer  and 
distribute  the  same  according  to  law. 
Proceedings  may     Sec.  47.  The  court  in  which  there  is  any  action  by  such  execu- 
paymS?r^^cd,tor,  or  administrator,  may,  in  any  case,  stay  the  proceedings  until 
until,  &c  ij^Q  letters  are  recorded  and  security  given  ;  and  any  person  in  this 

State,  having  any  personal  estate  of  the  deceased,  may  refuse  to  pay 
or  deliver  the  same  to  the  executor,  or  administrator,  until  the  let* 
ters  are  recorded  and  security  given  ;  but  a  payment,  or  delivery, 
without  such  duty  being  performed,  shall  be  good. 
But  judgment        Sec.  48.  A  judgment  shall  not  be  reveraed,  nor  set  aside,  as 
nottobcre-      irregular,  ou  the  groQud  that  Icttcrs  havc   not   been   recorded  nor 
'  security  given  as  aforesaid,  unless  objection  to  the  judgment  shall 
have  been  expressly  made  on  that  ground  and  overruled ;    but  the 
court  may  stay  the  proceedings  on  the  judgment  until  the  letters 
are  recorded  and  security  given. 
Extended  to  3^^*  ^3*  ^^  cascs,  withiu  this  ohaptcr,  in  which  the  roister  is 

^g^*^'^^^*^"^' interested,  and  the  cognizance,  in  consequence,  belongs  to  the  Or- 
phans' Court,  this  chapter  shall  be  applied  by  said  court,  the  ap- 
peal being  to  the  Superior  Court. 

OF       ACQUITTANCES      TO      EXECUTORS,      ADMINISTRATORS      AND 

GUARDIANS. 

whenacicnowi.  ^EC.  50.  Any  relcasc,  acquittance  or  receipt,  being  executed  un- 
ec^gdftnd  re-  (Jer  hand  and  seal  by  any  legatee,  next  of  kin,  or  interested  person, 
^  of  full  age,  to  an  executory  administrator,  gr  giiaidinn  for  any  sum 

of  money  due  by  virtue  of  a  will,  or  upon  a  testamentary,  adminis- 
tration, cut^j^iMnitMi  account  passed  before  the  roister,  and  acknowl- 
chap.3a5,voi.w.  edged  bcforc  the  chancellor,  or  a  judge,  [roister  of  wills,]  notary 

[mbltc,  or  justice  of  the  peace  of  this  State,  shall,  upon  being  de- 
ivered  to  the  register  in  whose  office  such  will,  or  account,  is  re- 
corded, or  filed,  be  by  him  recorded  in  a  book  for  that  purpose 
which  shall  have  direct  and   reversed  alphabetical  indexes;  and 
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siu)b  reeord,  or  a  duly  oertified  oopy  tliereof,  under  his  band  and 
official  seal,  shall  be  competent  evidence  in  all  cases.  Evidence. 

Sudi   an  instrument,  execmted,  as  aforesaid,  by  a  non-resident,  How  ftcknowi- 
may  be  acknowledged  before  a  judge,  or  a  chief  magistrate  of  a^miS!"^ 
city,  town,  or  county,  and  certified  under  his  hand,  and  in  case  of 
the  jadge,  of  the  seal  of  his  court,  and  in  case  of  the  chief  magis- 
trate, under  the  public  seal  of  the  city,  town,  or  county. 

It  may  also  be  acknowledged  before  a  commissioner  of  deeds  of 
this  State,  and  certified  under  his  official  seal. 

When  acknowledged  according  to  this  section,  it  shall,  upon  be- 
ing delivered  to  the  proper  register,  be  recorded,  and  the  record,  or 
a  copy  certified  as  aforesaid,  shall  be  competent  evidence. 

Sec.  51.  The  following  form  of  acknowledgment  shall  be  suffi-Fom. 
cient  in  all  cases  : 

State  of County,  ss. 

Acknowledged  by to  be  his  voluntary  act  and 

deed,  before  me  (here  state  the  official  character  of  the  person  be- 
fore whom  the  acknowledgment  is  inade)  this day  of 

18 . 

Witness  my  hand  and  (here  state  the  character  of  his  seal.) 

Justices  of  the  peace  of  this  State  need  only  sign  their  name, 
there  being  no  seal  of  office. 

Sec.  52.  The  roister  shall  have  power  to  issue  process  of  cita-  Register's  power 
tion,  subpcena  and  attachment,   or  capias,  and  to  compel  the  atten-^^^!""*'"*^***' 
dance  of  witnesses,  and  to  enforce  obedience  to  his  lawful  orders, 
by  arrest  and  imprisonment.     He  may  issue  process  as  aforesaid, 
into  every  county. 

If  a  person,  ajjrainst  whom  process  is  iasued,  will  not  appear,  and  inqujsiuon. 
cannot  be  arrested,  the  register  shall  have  power  to  issue  process  of 
sequestration  against  him  for  sequestering  his  personal  and  real  es- 
tate and  the  rents  and  profits  of  the  latter. 

Sec.  53.  The  register  shall  require  guardians  to  account,  as  pro- 
vided by  chapter  78. 

CHAPTER  314,  Vol.  12,  T.aws  of  Delaware. 

AN  ACT  SUPPLEMENTARY  TO  CHAPTER  89  OF  REVISED  CODE,   EN- 
TITLED "  OF  THE  SETTLEMENT  OF  PERSONAL   ESTATES." 

Section  i.  An  executor  or  administrator  may,  by  petition  to  the  register  of  wills  Executor  or 
for  the  county  wherein  he  shall  have  been  appointed,  apply  to  be  discharged  from  his  Administraior 
office  of  executor  or  administrator  ;  and  upon  such  petition  and  upon  its  appearii^  to  Kegister  tor 
the  register  that  the  discharge  of  such  executor  or  administrator  will  be  for  the  bene6t   "'^^^*" 
of  the  parties  interested  in  the  estate  of  the  deceased,  the  register  may  grant  such  dis- 
charge and  revoke  the  letters  testamentary  or  of  administration,  upon  such  terms  and 
conditions  as  he  may  deem  necessary  for  the  security  of  the  estate  of  the  decedent,  notice  j^   ,      ^ 
of  such  application  and  of  the  time  and  place  of  hearing  the  same  shall  be  given  to  application. 
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parties  interested,  by  citation  served  on  such  as  reside  within  this  Sute,  and  as  to  non- 
resident parties  by  such  publication  as  the  register  shall  direct. 

Sec.  2.  The  provisions  of  law  touching  the  acts  of  a  removed  executor  or  admmis- 
trator,  the  delivery  of  unadminiitered  effects,  books  and  papers,  the  remedies  for  en- 
forcing such  delivery,  the  apportionment  of  commissions  and  the  fees  of  the  register  in 
the  proceedings,  for  the  removal  of  an  executor  or  administrator  shall  apply  to  the  case 
of  an  executor  or  administrator  removed  under  this  act. 

Register  author-      Sec  3.  The  register  of  wills  shall  have  power  to  make  any  order  upon  a  discharged 

order  necessary   executor  or  administrator  which  may  be  necessary  to  carry  into  effect  the  provisions  of 

Int^eSect!'*  ***  ^^^^  *^^  "^^  ^°  enforce  such  order  by  attachment. 

Appeal.  Sec.  4.  There  shall  be  an  appeal  from  the  register  of  wills  exercising  jurisdiction 

under  this  act  to  the  Superior  Court. 
Passed  at  Dover ^  March  79,  1863. 

CHAPTER  132,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  PAYMENTS  MADE  TO  OR  BY   EXECUTORS 
OR   ADMINISTRATORS  OF   PERSONS  PRESUMED  TO  BE  DEAD. 

Payments  made       SECTION  I.  That  whenever  letters  testamentary  or  letters  of  administration  have 

to  or  by  admin-   heretofore  been  or  shall  hereafter  be  granted  by  the  register  of  wills,  in  and  for  either 

istrsttors  and  ex* 

ecutora  of  per-    of  the  counties  of  this  State,  upon  the  estate  of  any  person  presumed  to  be  dead,  by 

to  bc^d"i^I  reason  of  his  or  her  absence  from  the  Stote,  and  no  intelligence  concerning  him  or  her 
be  valid.  for  a  period  of  seven  years,  any  payment  made  to  such  executor  or  administrator  by  any 

debtor  of  the  person  presumed  to  be  dead,  or  any  payment  by  such  executor  or  admin- 
istrator to  any  creditor  of  the  person  presumed  to  be  dead  in  the  proper  discharge  of 
his  office  as  such  executor  or  administrator,  shall  be  good  and  valid  in  law,  and  shtll 
operate  as  a  discharge  to  any  party  so  making  such  payment,  though  it  should  after- 
wards appear  that  the  person  presumed  to  be  dead  be  actually  alive  at  the  time  of  the 
granting  of  the  said  letters. 
Whendiatrib  ^^^'  ^'  '^^'  whenever  distribution  shall  be  made  of  the  residue  of  the  personal  es- 

tions  of  personal  tate  of  any  such  person  presumed  to  be  dead  as  aforesaid,  and  payment  shall  be  made 
good  and  valid.  *°  pursuance  thereof,  such  payments  shall  be  good  and  valid  in  law,  and  shall  consti* 
tute  in  law  a  complete  defense  in  behalf  of  the  person  so  paying  the  same  against  any 
demand  on  the  part  of  the  person  presumed  to  be  dead,  in  case  he  shall  be  actually 
alive. 

Passed  at  Dover,  January  2gy  i8yg. 

CHAPTER  523,  Vol.  16.  Laws  of  Delaware. 

AN  ACT  FOR  THE   RELIEF    OF    EXECUTORS,    ADMLVISTRATORS  AND 

TRUSTEES. 

Wh  editor  SECTION  I.  If  an  executor,  administrator  or  trustee  cannot  pay  over  a  legacy,  rcsi- 
administrator  ot  due  of  intestate  personal  estate,  distributive  share,  or  trust  ftind  in  his  hands,  because 
money!  into  the  person  entitled  to  the  same,  or  any  part  thereof,  is  absent  from  the  State,  unknown 
cenTin  ^<»mSn  ^^  incompetent  to  receive  the  same  or  because  the  shares  of  the  persons  entided  to  the 
same  are  unknown,  such  executor,  administrator  or  trustee  may  prefer  to  the  chancellor 
a  petition  setting  forth  the  premises  and  praying  relief,  and  thereupon,  the  chancellor 
upon  being  satisfied  that  it  is  a  proper  case  for  relief,  shall  order  the  i>etitiooer  to  pay 
into  the  court  of  chancery  the  amount  in  his  hands  as  aforesaid,  with  the  interest  wfaidi 
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may  have  accrued  thereon,  less  such  costs,  expenses  and  counsel  fees  as  may  be  allowed  Dtacharged  from 
by  the  chancellor ;  and  upon  compliance  with  such  order  the  petitioner  and  his  sureties  i^r~*^* 
shall  be  discharged  6com  all  further  liability  in  respect  to  the  money  so  paid. 

Sec.  2.  Any  money  paid  into  court  as  aforesaid  may,  by  order  of  the  chancellor,  be  investment  of 
deposited  in  the  name  of  the  court,  in  the   Farmers'  Bank  of  this  State,  or  in  any  sav-  aon«y«. 
ings  bank  in  this  State,  or  invested  in  the  name  of  the  State  in  the  funded  debt  of  this 
State  or  of  the  United  States,  or  upon  bond  or  mortgage  or  both  for  the  benefit  of  the 
parties  entitled  to  the  same.    The  costs  of  such  investment  shall  be  payable  out  of  the 
fimd. 

Sec  3.  The  chancellor  shall  have  power  to  direct  such  proceedings,   issue  such  p^^^  ^^ 
writs,  and  make  such  orders  as  he  may  deem  expedient  for  ascertaining  the  pardes  en-  CtkanceUor. 
titled  to  the  money  paid  into  court  as  aforesaid,  and  for  the  payment  and  distribution 
of  the  same  ;  and  f  t  this  purpose  he  may  cause  notice  to  parties  interested,  residing  Notice, 
out  of  this  State  or  whose  residences  are  unknown,  to  be  given  by  publication  or  other- 
wise as  he  may  direct  and  may  appoint  an  auditor  to  investigate  and  report  to  him  as  Appointment 
to  any  matter  necessary  to  be  determined  in  the  premises.     Any  proceeding,  writ,  or  °'  auditor- 
order  authorized  by  this  act  may  be  taken,  directed,  issued,  returned  or  made  as  well       ^  °  * 
in  vacation  at  chambers  as  at  term  time. 

Sec  4.  Any  payment  or  distribution  of  money  paid  into  court  as  aforesaid  made  by  Action  of  Chan- 
order  of  the  chancellor  under  tl^e  provision  of  this  act,  shall  be  final  and  conclusive  as  *^^^^'  fi»**- 
to  the  right  of  the  parties  interested  therein. 

Passed  at  Dover,  March  ipj,  j88i, 

CHAPTER  774,  Vol.  19,  Laws  of  Delaware. 

AN  ACrr  IN  RELATION  TO  THE  SETTLEMENT  OP  A  DECEASED  PER- 
SON'S INTEREST  IN  f  IRMS  AND  COPARTNERSHIPS. 
Section  i.  That  whenever  any  partner  or  member  of  any  firm  or  copartnership  ex-  D^y  ^^  gurvlv- 

isting  wittiin  the  State  of  Delaware  shall  die,  it  shall  be  the  duty  of  the  surviving  mem-  *"«  partner  to 

*  *  '  \  file  statement  of 

ber  or  members  thereof,  within  the  space  of  thirty  days  after  the  decease  of  such  part-  aaeeu  oi  firm 

ncr,  to  appear  before  the  register  in   chancery  of  the  county  in  which  the  principal  of-  JJ^  (jhanoeJy ' 

fice  of  such  firm  or  copartnership  is  located,  and  to  file  in  the  office  of  said  register  in 

chancery  a  written  estimate  of  the  value  of  the  assets  of  such  firm  or  copartnership,  and  shall  give  bond. 

to  give  bond  to  the  State  of  Delaware,  with  proper  surety,  in  an  amount  equivalent  to 

such  estimate ;  the  condition  of  said  bond  to  be  as  follows,  viz  : 

"  The  condition  of  this  obligation   is  such  that  if  the  above  named shall  _.     . 

well  and  faithfiilly  perform  all  the  acts  and  duties  of  surviving  partner  as  are  now  pro-  bond. 

vided  by  law,  and  shall  on  or  before  the day  of  in  the  year  of  our  Lord 

pay  over  and  deliver  to  [the]  executor  (or  administrator)  of  the  said , 

the  deceased  partner,  all  moneys,  rights,  credits,  goods  and  chattels  which  constituted 
the  said  deceased  partner's  just  and  true  share  or  interest  in  the  assets  of  the  firm  at  the 
time  of  his  death,  then  this  obligation  to'be  void  and  of  no  effect,  otherwise  it  shall  re- 
main and  continue  in  full  force  and  virtue. ' '     The  time  at   which  the  said  bond  shall  ^.,        . , 

Bond  payable 
become  due  and  payable  shall,  in  general,  be  one  year  firom  the  date  thereof,  but  the  In  one  year, 

register  in  chancery  shall  have  power,  if  he  deem  it  essential  to  the  interest  of  such  firm  R^,t„  |^ 
or  copartnership  so  to  do,  to  extend  this  time  ;  provided,  however,  that  such  extension  Chanccrv  may 
shall  never  extend  the  time  of  payment  of  the  bond  beyond  the  space  of  two  years  from  provuo     * 
its  date.     Provided  further,  however,  that   the  time  of  payment  of  the  said  bond  may  Further  exten- 
be  still  further  extended  after  the  extension  by  the  register  in  chancery  if  the  chancellor  JJJjJj^y  ^^***"" 
shall  so  order  and  direct. 
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Sec.  2.  That  it  shall  be  the  duty  of  the  register  in  chancery,  before  whom  sach 
surviving  partner  or  partners  shall  have  appeared,  and  after  they  shall  have  filed 
the  written  estimate  of  the  value  of  the  assets  of  the  firm,  as  hereinbefore  provided,  to 
appoint  two  just  and  impartial  men  as  appraisers,  whose  duty  it  shall  be  to  inspect  the 
goods  and  chattels  and  such  other  property  as  shall  constitute  the  assets  of  the  ftm, 
and  to  examine  all  books  and  accounts  of  such  firm,  and  to  make  and  file  in  the  oflSce 
of  the  said  register  in  chancery,  within  thirty  days  from  the  date  of  their  appointment, 
a  true,  correct  and  sworn  inventory  and  appraisement  of  the  assets  and  also  of  the 
liabilities  of  such  firm;  and  if  it  shall  appear  from  such  inventory  and  appraisement 
that  the  estimate  theretofore  filed  by  the  surviving  partner  or  partners  as  aforesaid  wis 
incorrect  and  deficient  the  register  shall  require  such  surviving  partner  or  partners  to 
enter  into  additional  bond. 

Sec.  3.  That  upon  the  failure  of  the  surviving  member  or  members  of  any  co-partner- 
ship to  comply  with  the  provisions  of  Section  I  of  this  act,  the  register  in  chancery 
shall,  upon  application  to  him  for  that  p\irpose  by  any  person  having  an  interest  in  the 
estate  of  such  deceased  partner  as  heir,  devisee,  or  otherwise,  send  a  written  notice 
to  such  surviving  member  or  members,  summoning  them  to  appear  before  him  at  his 
office,  on  a  day  designated  therein,  and  show  cause  of  their  failure  to  comply  as  afore- 
said ;  and  if  such  surviving  members  shall  fail  to  appear  on  that  day,  or  if  af^er  ap- 
pearance they  shall  fail  to  show  a  good  and  sufficient  cause  for  their  former  failure  to 
comply,  the  Chancellor  shall  upon  application  made  by  any  person  having  an  interest 
in  the  estate  of  the  deceased  partner  appoint  a  receiver,  who  shall  jWDCecd  to  close  up 
and  settle  the  business  of  such  co-partnership ;  said  receiver  shall  be  subject  to  all  the 
provisions  of  existing  laws  in  regard  to  receivers. 

Sec  4.  That  upon  the  payment  of  sudi  surviving  member  or  membets  of  all 
moneys,  rights  and  credits  which  constituted  the  just  and  true  share  or  interest  of  such 
deceased  partsier  in  the  assets  of  the  firm  to  the  executor  or  administrator  of  the  estate 
of  said  deceased  parmer,  his  acquittance  therefor  shall  be  filed  in  the  oflice  of  the 
register  in  chancery  and  the  same  shall  be  received  as  evidence. 

Passed  at  Dover,  May  j,  tSg^. 
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Section  1,  When  the  personal  estate  of  a  deceased  person  is  not  Administrator 
sufficient  to  pay  his  debts,  his  executor,  or  administrator,  may  preftrpay^deiJ!" 
to  the  Orphans'  Court  of  the  county  wherein  there  is  any  real  estate  PjjJjJ^5^^ 
of  the  deceased,  a  petition  stating  the  facts,  and  praying  an  order 
for  the  sale  of  the  whole,  or  such  part  thereof,  for  that  purpose,  as 
the  personal  estate  is  not  sufficient  to  pay ;    of  the  intention  to 
prefer  which  petition,  and  of  the  day  and  place  of  preferring  the 
same,  he  shall  give  at  least  ten  days*  previous  notice  m  writing  to  Previous  notice, 
the  {Arties  interested,  or  if  any  of  the  said  parties  be  minors  and 
have  guardians,  to  such  guardians  if  such  parties  and  guardians 
reside  in  the  State,  and  also  to  the  tenants  in  possession  of  the 
premises  intended  to  be  sold. 

If  either  of  said  parties,  or  guardians,  do  not  reside  in  the  State,  Publication. 
there  shall,  in  such  case,  be  such  publication,  or  service,  of  notice  in 
respect  to  them,  as  shall  be  prescribed  by  the  court  by  general  rule, 
or  specially  directed  in  any  case. 

Sec.  2.  When  any  creditor  of  the  deceased  shall  have  recovf^red  creditor  may 
against  him  in  his  lifetime,  or  against  his  executor,  or  administra-orTJora^in- 
tor,  since  his  death,  judgment  before  a  justice  of  the  peace,  and  ^"toi!** 
there  are  no  assets  iti  hand  which  ought  to  be  applied  to  the  cause 
(jf£  action,  it  shall  be  lawftil  for  such  creditor  to  apply  to  the  rois- 
ter of  the  county  wherein  the  letters  were  granted,  to  issue  a  cita- 
tion to  such  executor,  or  administrator,  to  appear  oefore  him,  on  a 
day  to  be  therein  mentioned,  to  show  cause,  if  any  he  has,  why  he 
shall  not  prefer  a  petition  to  the  Orphans'  Court  of  the  county 
wherein  any  real  estate  of  the  deceasea  is  situated,  for  the  purpose  citation, 
mentioned  in  the  preceding  section,  which  citation  shall  be  served 
at  least  ten  days  l>efore  its  return ;  and  if,  upon  a  hearing,  it  shall 
appear  that  there  is  a  deficiency  of  assets  for  the  payment  of  the 
deceased^s  debts,  and  that  said  creditor  will  be  remediless  without 
the  sale  of  the  real  estate,  or  part  thereof,  then  the  register  shall 
have  power  to  order  the  executor,  or  administrator,  to  prefer  such  odcron  admia- 
petition  to  said  court  at  the  next  term  after  the  making  of  said  *•*«'»• 
order,  or  if  the  same  cannot  then  be  preferred  by  reason  of  the 
want  of  time  to  give  the  notice  required  above,  or  by  the  rules  of 
said  court,  then  at  the  next  subsequent  term. 

The  said  roister  shall  have  power  to  issue  subpoenas  for  the  at- skbiNenM. . 
tendance  of  witnesses  whose  testimony  may  be  reouired  in  any  pro- 
ceedings under  this  section,  and  may  enforce  obedience  to  any  pro- 
cess to  be  issued,  or  order  made,  by  virtue  of  this  section,  by  at- 
tachment, under  which  the  defaulting  party  may  be  arrested,  fined 
and  imprisoned  ;  and  all  process,  by  virtue  of  said  section,  may  be 
issued  into  every  county. 

Sec.  3.  In  cases  of  such  application,  the  executor,  or  administra-  Adminhtrator  to 
tor,  shall  exhibit  to  said  court,  on  oath,  a  true  account  of  all  the****"*** 
personal  estate   of   the  deceased,  and   of  all  debts  outstanding 
against  the  estate  of  said  deceased  which  shall  have  come  to  his 
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knowledge,  stating  therein  the  amount  of  the  inventory  and  ap- 
praisement;  the  amount  of  the  separate  and  also  of  the  desperate 
debts  due  to  the  deceased,  and  all  other  property,  rights  and  credits 
belonging  to  his  personal  estate  whereof  be  shall  have  knowledge ; 
and  he  shall  also  exhibit  the  inventory  and  list  of  debts  returned  to 
the  roister,  or  certified  copies  thereof ;  and  the  said  court  shall  have 
power,  if  it  shall  appear  that  there  is  a  deficiency  of  personal  estate 
for  the  payment  of  the  deceased's  debts,  to  order  that  the  said  exe- 
cutor, or  adminintrator,  shall  sell  the  said  real  estate,  or  a  part  there- 
of to  be  specified  in  said  order,  for  the  purpose  of  supplying  said 
deficiency  :  provided,  that  no  more  shall  be  sold  than  the  court  shall 
deem  sufficient  for  that  purpose,  unless  the  court  shall  consider  that 
the  condition  of  any  premises  is  such  that  a  part  thereof,  merely 
sufficient  could  not  be  laid  off  and  sold  without  injury  to  the  whole, 
in  which  case  the  court  may  order  the  whole,  or  any  part  of  sucli 
premises  to  be  sold,  as  may  be  deemed  best  for  the  parties  inter- 
ested. 

The  fact  that  partition  has  been  made  of  the  real  estate,  shall  be 
no  bar  to  an  order  for  sale. 

Sec.  4.  The  Orphans'  Court  in  making  an  order  of  sale,  under 
the  provisions  of  this  chapter,  of  real  estate  subject  to  dower,  may 
order  the  same  to  be  sold  free  from  such  dower,  if  the  widow  hav- 
ing claim,  or  title  thereto,  waive  the  assignment  thereof  by  metes 
and  bounds,  and  elect  to  take,  in  lieu  thereof,  an  equivalent  share 
of  the  proceeds  of  the  sale  of  such  real  estate ;  in  such  ca8e  the 
purchaser  shall  take  the  real  estate  purchased  discharged  of  any  such 
incumbrance.  Upon  approval  of  the  sale,  the  widow  shall,  for  the 
term  of  her  life,  be  entitled  to  receive  the  interest  of  one-third  (or 
moiety  as  the  case  may  be)  of  the  proceeds  of  the  sale  of  said  real 
estate  ;  and  the  purchaser  shall  secure  her  said  share  by  mortcaee, 
[of  the  premises  so  purchased],  to  be  taken  in  the  name  of  uie 
widow  and  also  of  the  executor,  or  administrator,  of  the  deceased, 
conditioned,  in  substance,  to  pay  to  the  said  widow  the  interest  there- 
on during  her  life,  and  the  principal,  at  her  death,  to  the  said  execu- 
tor, or  administrator,  and  his  executors,  administrators,  or  assigns, 
or  otherwise,  as  the  court  shall  direct 

[Such  mortgage  shall  constitute  a  lien  upon  the  said  mortgaged 
premises  prior  and  paramount  to  any  Judgment  against  the  mortga- 
gor or  any  other  lien  created  or  suflterfd  by  him,  although  such 
judgment  or  lien  be  of  a  date  prior  to  said  mortgage  and  such 
mortgage  shall  have  priority  and  preference  accordinglj'.  Provided, 
that  it  be  recorded  in  the  recorder's  office  in  the  proper  county 
within  thirty  days  from  its  date.] 

And  the  Orphans'  Court  may,  at  any  time,  call  in  and  collect  the 
money,  so  secured,  and  invest  or  otherwise  secure  the  same  for  the 
benefit  of  the  parties  entitled,  or  interested,  whether  they  be  widow, 
or  other  person  in  her  right,  the  executor,  or  administrator  of  the 
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deceased,  or  the  deceased's  heirs  at  law ;  and  when  it  shall  appear  to 
the  said  court  that  all  the  debts  of  the  deceased  have  been  paid,  such 
farther  investment  may,  during  the  widow's  lifetime,  be  made  to 
her,  and  to  the  heirs  at  law  of  the  deceased  by  that  designation. 

CHAPTER  457,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  SUPPLEMENTARY   TO  SECTION   4  OF  CHAPTER  90  OF  THE 
REVISED   STATUTES    OF   THIS   STATE,    RELATING   TO    SALES    OF 
REAJL  ESTATE  BY  EXECUTORS  AND  ADMINISTRATORS. 
Section  i.  That  hereafier  upon  the  return  of  a  sale  of  real  estate  by  any  executor 
or  administrator  to  pay  the  debts  of  the  decedent,  pursuant  to  Section  4  of  Chapter  90 
of  the  Revised  Statutes  of  this  State,  in  cases  in  which  the  widow  of  the  decedent  is  of  widow's 
eotided  to  interest  on  a  share  of  the  proceeds  of  sale  as  an  equivalent  for  her  dower,  the  ijJSJ**  -"i  ^^' 
purchaser  may,  at  his  election,  either  secure  such  share  pursuant  to  the  provisions  of  from  executor's 
the  said  section,  or  he  may  pay  the  same  into  the  Orphans'  Court,  in  which  case  the  trator's  sale  to 
said  share  shall  be  invested  or  otherwise  secured  under  the  direction  of  the  said  court  P*^  debts, 
for  the  benefit  of  the  parties  interested  in  the  same. 
Passed  at  Dover ^  March  26^  i86g. 

Sec.  5.  Every  sale,  under  this  chapter,  shall  be  by  public  auction;  saie;  how  made. 
and  the  court  shall  direct  the  executor,  or  administrator,  to  give 
notice  thereof  by  advertisements,  made  and  signed  by  the  clerk,  de-  Nonce. 
scribing  the  land  to  be  sold,  and  appointing  the  day,  hour,  and 
place  of  such  sale,  posted,  at  least  [ten]  days  before  the  day  of  sale,  at  chap.  225,voi.i9. 
such  places  in  the  county  as  the  order  shall  specify,  and  also  in  such 
other  manner  as  may  be  deemed  proper  in  a  particular  case.     The 
executor,  or  administrator,  shall  have  power  to  adjourn  the  sale.       Adjournment. 

Sec.  6.  If  any  devisee,  or  person  holding  any  part  of  said  real  Devisee  con- 
estate,  shall  contribute  so  much  as  the  said  court  shall  adjudge  to  be iSSo^we vents 
his  proportionable  part  towards  payment  of  the  outstanding  debts,  *  "^^^      *p*"' 
no  order  shall  be  made  for  the  sale  of  the  premises  owned,  or  held, 
by  him;  and  a  devisee,  or  other  owner  of  premises  which  shall  be 
sold  pursuant  to  an  order  as  aforesaid,  if  more  than  his  just  propor-  Equalization, 
tion,  towards  payment  of  said  debts,  be  raised  by  such  sale,  may 
compel  contribution,  to  equalize  the  burden,  from  the  other  owner. 

Sec.  7.  An  executor,  or  administrator,  shall  return  his  proceed-  Return, 
ings  to  [any  adjourned  or  regular  term  of  the]  Orphans'  Court  after  chap.a5a,voi.  19. 
the  making  or  renewing  of  an  order  of  sale ;  and  if  the  return  be 
approved,  he  shall  make  a  deed  to  the  purchaser  for  the  premises  Deed, 
sold. 

If  an  order  be  made  to  several  executors  or  administrators,  upon  order  survives, 
the  death  of  any,  it  shall  survive. 

An  administrator  de  bonis  non  shall  have  authority  to  return  a  Retum  by 
sale  made  by  a  former  executor,  or  administrator,  and  to  make  a  S'^b.'n.**'^*"'' 
deed  to  the  purchaser,  if  the  court  approve  the  sale  and  order  him  his  deed 
to  make  a  deed  ;  and  he  shall  also  have  authority,  under  the  order 

47 


Digitized  by  VjOOQIC 


690 


LAWS  OP  DELAWARE. 


To  heirs,  &c. 


must  be  paid, 
unless,  &C. 


Title  under  sale. 


Not  to  affect 
certain  liens. 


SALl  or  LAirSS  B7  IZIOVTOftS  AITS  ASlCanSTUTOftS.    CSAPTIB  90. 

of  said  court^  to  make  a  deed  pursuant  to  a  sale  returned  by  such 
former  executor,  or  administrator,  and  duly  approved. 

A  deed  may  also  be  made,  by  order  of  said  oourt  to  the  heirs  or 
to  the  assigns  of  a  deceased  purchaser. 
Purciiase  money  The  Said  Orphans'  Court  shall  not  order  a  deed  to  be  made  in  any 
case,  unless  the  purchase  money  be  first  paid,  except  in  cases  where 
the  widow  of  the  deceased  elects  to  take  an  equivalent  share  of  the 
proceeds  of  the  sale  in  lieu  of  her  dower  under  the  provisions  of 
section  4. 

Sec.  8.  The  grantee  in  any  deed,  made  in  pursuance  of  this 
chapter,  shall  tak:e  all  the  estate,  title  and  claim  which  the  deceased, 
at  the  time  of  his  death,  had  to  the  real  estate  thereby  conveyed, 
either  at  law  or  in  equity,  with  the  benefit  of  all  acts  and  matters 
done,  afler  his  death,  for  perfecting,  or  securing  said  title,  and  shall 
hold  the  same  paramount  to  all  incumbrances  created,  or  suffered  by, 
and  all  right  and  title  of  the  devisees,  or  heirs,  of  the  deceased,  and 
all  persons  claiming  through  them,  and  also  discharged  from 
the  lien  of  all  judgments  against  the  deceased,  or  his  executors,  or 
administrators,  and  also  of  all  the  mortgages  and  recognizances  en- 
tered into,  or  executed,  by  the  deceased  for  the  payment  of  money, 
or  interest,  absolutely,  and  not  dependent  on  a  contingency.  But 
neither  the  sale,  nor  tfie  deed  shall  impair,  or  affect,  the  lien  of  any 
recognizance,  or  obligation,  entered  into,  or  executed,  by  the  de- 
ceased with  condition  for  the  performance  of  any  official  duties,  or 
of  any  recognizance,  or  mortgage,  entered  into,  or  executed,  by  him 
with  any  other  condition  than  for  the  absolute  payment  of  money, 
or  interest. 

Sec.  9.  The  purchase  money  of  a  sale,  made  by  authority  of  this 
chapter,  (all  just  charges,  to  be  allowed  by  the  Orphans'  Court,  be- 
ing first  deducted,)  shall  be  applied  to  outstanding  debts  against  the 
deceased,  in  the  following  oraer,  that  is  to  say: 

First  dasa:  To  judgments  against  the  deceased  which,  before  the 
sale,  were  liens  on  the  premises  sold,  and  to  recognizances  and 
mortgages  entered  into,  or  executed,  by  him  with  condition  for  the 
payment  of  money,  or  interest,  absolutely,  and  not  de})endent  on  a 
contingency,  and  which,  before  said  sale,  were  liens  on  the  prem- 
ises sold  ;  such  judgments,  recognizances  and  mortgages  shall  be  of 
equal  grade,  but  shall  be  preferred  in  payment  according  to  the 
legal  priority  of  their  lien  respectively :  and  if  in  an  action,  or  pro- 
ceeding, upon  a  recognizance,  obligation,  or  mortgage  entei^ed  into, 
or  executed,  by  said  deceased  with  other  condition  tnan  for  the  ab- 
solute payment  of  money,  or  interest,  (but  which  was  by  its  own 
force  or  l^al  effect,  without  judgment  thereon,  a  lien  on  the  prem- 
ises sola,)  a  sum  shall  have  been  assessed,  or  ascertained,  as  payable, 
or  recoverable  by  virtue  thereof,  and  judgment,  or  decree,  shall,  at 
the  time  of  said  sale,  have  been  thereupon  given,  or  pronounced, 
the  said  sum,  so  assessed,  or  ascertained,  with  the  costs,  shall  stand 
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in  priority^  aooording  to  the  date  of  said  obligatioD^  or  reoognizaiioe, 
or  of  the  depositing  of  the  said  mortgage  duly  acknowledged,  or 
proved,  in  the  proper  recorder's  office  to  be  recorded,  and  shall  be 
preferred,  in  payment,  according  to  such  priority ;  but  in  no  other 
case,  shall  the  proceeds  of  such  sale  be  applied,  or  retained,  for  the 
purpose  of  being  applied  to  any  recognizance,  obligation,  or  mort- 
gage, entered  into,  or  executed,  by  the  deceased  with  other  condi- 
tion than  for  the  absolute  payment  of  money,  or  interest,  in  pref- 
erence to,  or  to  the  postponement  of,  any  debt  outstanding  against 
said  deceased. 

Second  dasa :  To  judgments  against  the  executor,  or  administra- 
tor, of  the  deceased  which,  before  said  sale,  were  liens  upon  the 
premises  sold,  said  judgments  to  be  preferred  in  payment  according 
to  the  legal  priority  of  their  lien  respectively. 

But  no  debt  shall  be  regarded  as  within  either  of  the  preceding 
classes,  unless  it  was  before  the  said  sale  a  lien  on  the  premises  sold; 
a  sum  assessed,  or  ascertained,  as  mentioned  under  the  first  class, 
being  here  understood  to  be  demandable  by  virtue  of  the  mortgage, 
recognizance,  or  obligation,  upon  which  the  action,  or  proceeding, 
was  instituted. 

Third  daaa:  To  other  debts  outstanding  against  the  deceased,  ob- 
serving the  same  rule  of  priority  as  prescribed  by  chapter  89. 

Sec.  10.  If  there  be  any  surplus  of  the  sale,  over  paying  all  theSurpiw. 
debts,  it  shall  belong  to  the  person  to  whom  the  premises  sold  be- 
longed at  the  time  of  the  sale,  who  shall  have  the  same  proportion, 
quantity,  and  manner  of  interest  in  the  surplus,  as  he  nad  in  the 
premises  sold ;  and  an  executor,  or  administrator,  shall  not  detain 
the  said  surplus  or  any  part  of  it,  on  account  of  any  mortgage,  ob- 
ligation, or  recognizance  entered  into,  or  executed,  by  the  deceased 
with  other  condition  than  for  the  absolute  payment  of  money,  or  in- 
terest, and  which  was  a  lien  on  the  premises  sold. 

Sec.  11.  The  Orphans'  Court,  upon  the  petition  of  an  executor,  Direcdou  for 
or  administrator,  shall  give  directions  for  the  payment,  or  disposal, '**'^""  *^ 

of  said  bUrpluS.  Bond  of 

Sec.  12.  Every  executor,  or  administrator,  before  proceeding  to'**"***''*^ 
execute  an  order  of  sale  as  aforesaid,  shall,  in  the  Orphans'  Court 
aforesaid,  with  one  or  more  sufficient  sureties  to  be  approved  by  the 
court,  enter  into  bond  to  the  State  in  a  penal  sum  to  be  determined 
by  said  court,  with  condition,  in  substance,  to  account  truly  for  all 
mon^  to  arise  firom  said  sale,  and  (thejusir  cfaarges  to  be  allowed  by 
the  ooort  bei^g  first  deducted)  to  apply  all  the  balance  thereof  to 
the  payment  of  the  outstanding  debts  against  the  deceased,  accord- 
ing to  their  legal  priority,  and  to  pay  the  surplus,  if  any,  according 
to  law,  and  to  perform  his  duty  in  the  premises  with  fidelity. 

Sec.  13.  If  a  sale,  made  by  an  executor,  or  former  adminiRtra- p^^c^^j, 
tor,  shall  be  returned  by  an  administrator,  de  bonis  non,  the  pur-w««>«^ni»^ 
chase  money  shall  be  payable  to  the  latter,  but  such  payment  wiall  T^^'    ^'  °" 
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not  be  made,  nor  the  sale  approved,  until  he  shall  give  bond  in  die 
aforesaid  court  as  prescribed  in  Section  12 ;    aad  in  that  case,  the 
court  shall  have  power  to  discharge  the  bond  of  the  said  exe^itor, 
or  former  administrator,  upon  such  terms  as  may  be  deemed  proper. 
To  be  returned        ^^  ^^  purchase  moucy,  arising  from  any  sale  as  aforesaid,  shall 
a  *fo*VS?'        "^  P^^  ^  ^^^  executor,  or  administrator,  before  the  sale  is  approved, 
Penalty.  it  shall  bc  his  duty,  if  such  sale  be  not  returned,  or  shall   not  be 

approved,  to  refund  the  same  without  delay  ;  if  he  omit  this  duty, 
it  shall  be  a  breach  of  the  condition  in  Section  12,  although  he 
shall  have  died  before  the  time  for  returning  such  sale, — for  such 
death  shall  not  excuse  from  the  strict  perfonnanoe  of  said  duty. 
chareestobe  Sec.  14.  All  the  chargcs  of  any  sale  under  this  chapter,  whether 
taxed.  under  the  name  of  commissions  or  otherwise,  shall  be  taxed  by  the 

Chap. a52,voi.x9.  Orphans'  Court  [and  paid  to  the  clerk  before]  approving  the  sale; 
and  no  other  charges  shall  be  allowed  on  account  of  said  sale,  or  of 
receiving,  or  paying,  the  purchase  money,  but  the  account  shall  be 
passed  before  the  register,  as  other  accounts. 
Order  of  sale         Sec.  15.  The  Orphans'  Court  may,  in  its  discretion,  refuse  an 
^y  ^(SSw***'  ord^r  f^^  sal®  of  r^l  estate,  or  to  approve  a  sale,  if  uudier  the  cir- 
inaufficient  lo     cumstauccs  it  is  considcrcd  improper  that  such  sale  should  be  made; 
^*^  *  "         although  it  should  sufficiently  appear  that  the  personal  estate  is  not 
sufficient  for  the  payment  of  the  debts,  or  that  said  sale  was  r^u- 
larly  conducted. 
Appeal.  Sec.  16.  Any  person  a^rieved  by  an  order,  or  decree,  of  the 

Orphans'  Court  made  in  any  proceeding  under  this  chapter,  may 
appeal  therefrom  to  the  Superior  Court ;  and  no  such  order,  or 
decree,  shall  be  drawn  in  question,  except  upon  appeal. 
Power  by  will  to     Sec.  17.  If,  by  any  will,  authority  be  given  to  several  executors, 
und^r'^^,     or  other  persons,  to  sell  real  estate,  if  one  or  more  of  them  die 
^^-  before  the  complete  execution  of  said  authority,  such  authority 

shall  survive ;  and  if,  by  any  will,  real  estate  be  devised  to  be  sold, 
and  no  person  be  authorized  to  make  said  sale,  the  person,  or 
persons,  having  the  execution  of  the  said  will,  or  the  survivors,  or 
survivor,  of  them,  if  several,  shall  have  authority  to  sell  said  real 
Chap.  79.  T01.X4.  estate  in  execution  of  said  devise  [and  if  by  any  will  authority  be 
given  to  an  executor  to  sell  real  estate,  and  the  person  so  named  as 
executor  therein  shall  die,  or  be  removed,  or  discharged  from  his 
office  of  executor  before  the  execution  of  said  authority,  or  shall 
refuse  or  neglect  to  give  bond,  or  renounce,  or  is  incapable,  the 
person  or  persons  having  the  execution  of  the  said  will,  or  the 
survivor  or  survivors  of  them,  if  several,  shall  have  audiority  to 
sell  said  real  estate  in  execution  of  said  devise]  provided^  that  noth- 
ing in  this  section,  shall  contravene  any  express  direction  contained 
in  any  will. 
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CHAPTER  469,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  TO  AMEND  CHAPTER  90,  OP  THE  REVISED  STATUTES,  EN- 
TITLED "  OP  THE  SALE  OF  LAND  BY  EXECUTORS  AND  ADMIN- 
ISTRATORS.'' 

Section  i.  That  whensoever,  under  the  provisions  of  Chapter  90,  of  the  Revised 
Statutes,  entitled  **  Of  the  sale  of  lands  by  executors  and  administrators,''  a  part  only  Sales  by  execu- 
of  ther«al  estate  of  a  person  who  shall  have  died  intestate  as  to  the  whole  thereof,  tateoLeMol^ 

shall  have  been  sold  for  the  payment  of  debts,  and  in  which  real  estate  there  is  awidow««a««top«y 

debta,  in  pro- 
entitled  to  dower  and  who  may  have  waived  the  assignment  of  dower  by  metes  and  ceeds  of  which, 

bounds,  and  elected  to  take,  in  lieu  thereof,  an  equivalent  share  ot  the  proceeds  of  sale,  37S^[aj^shluS" 
and  when  in  pursuance  of  the  provisions  of  law,  in  that  behalf,  the  whole  of  the  pur-  ^  W«"  of  dower. 
diase  money  shall  have  been  paid  into  the  Orphans'  Court,  the  said  court,  upon  the  ^^^^^  may  order 
petition  of  the  widow  and  executor  or  administrator,  may,  if  it  shall  deem  proper,  order  whole  proceeds 
L      .    1  ,  .   .  «  ^  ,  .,  ,     *^   .  tobcappUedto 

the  whole  proceeds  remaimng,  after  payment  of  costs,  to  be  paid  to  such  executor  or  debts;  when. 

admmistrator,  to  be  applied  to  the  payment  of  debts,  and  in  such  case  the  widow  shall  Jj?***  *^*JS 
be  entitled  to  have  her  dower  laid  off  and  assigned  out  of  the  residue  of  the  real  estate  dower  assigned 
of  said  deceased,  remaining  unsold,  as  fully  and  to  the  same  extent  as  if  the  said  part  ^{^uJ*^,^ 
had  not  been  sold,  and  the  freeholders  who  may  be  appoihted  to  lay  oflf  and  assign  «««««• 
such  dower,  shall,  in  the  apportionment  and  assignment  thereof,  estimate  the  value  of 
the  port  so  sold,  at  the  sum  for  which  it  was  sold  at  the  sale  thereof,  by  order  of  said 
court.    This  act  shall  be  deemed  to  apply  to  the  case  of  any  lands  heretofore  sold  in  Application  of 
which  the  whole  piu-chase  money  was  paid  into  court,  and  still  remains  therein,  unin-  *^' 
vested,  as  well  as  to  cases  futurely  to  happen.     In  the  application  of  this  act  it  shall  be 
no  objection  that  the  real  estate  is  situated  in  several  counties. 
Passed  at  Dover,  March  16,  1877. 

CHAPTER  159,  Vol.  13,  Laws  op  Delaware. 

AX  ACT  REQUIRING  THE  REGISTERS  OF  WILLS  IN  AND  FOR  THE 
SEVERAL  COUNTIES  OF  THE  STATE  TO  RECORD  SETTLEMENTS  AND 
ACCOUNTS  OP  EXECUTORS,  ADMINISTRATORS  AND  GUARDIANS 
PASSED  BY  THEM,  ALSO  TO  HAVE  THE  SAME  PROPERLY  IN- 
DEXED. 

Section  i.  That  the  registers  of  wills,  in  and  for  the  several  counties  of  this  State>  Accounts  of 

from  and  after  the  passage  of  this  act,  shall  record  in  their  offices  all  accounts  and  set-  ««cuto«,  ad-  ^ 
*^    ^  ministratonand 

tlements  of  executors,  administrators  and  guardians,  as  the  same  shall  be  passed  by  giuurdians  to  be 
them.  recorded. 

Sec  2.  That  the  registers  aforesaid  are  hereby  directed  and  empowered  to  procure  «^, 
suitable  and  uniform  books,  in  which  they  shall  record  the  accounts  and  settlements  procure  books, 
aibresaid  ;  also  index  books  for  the  same,  in  which  they  shall  keep  a  direct  and  indi- 
rect alphabetical  index  of  all  such  settlements  and  accounts. 

Sec  3.  That  the  Levy  Courts  of  the  several  counties  of  this  State  shall  pay  the  cost  How  said  books 
of  the  aforesaid  books  of  record  and  index,  together  with  the  just  and  reasonable  ex- «"« to  be  paid  for. 
penses  of  the  r^jisters  in  procuring  the  same. 

Sec  4.  That  the  cost  of  recording  and  indexing  the  settlements  and  accounts  afore-  ^^^^^  ^^  . 
said,  shall  be  paid  out  of  the  frinds  of  the  estate  to  which  they  relate,  as  provided  in  tng;  how  paid, 
the  next  section. 

Sec  5,  The  registers  shall  receive,  for  recording  and  indexing  the  accounts  and 
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settlements  aforesaid,  the  following  compensation,  to  wit :     Where  the  whole  amount 
F«ei.  of  the  estate  does  not  exceed  three  hundred  dollars,  one  dollar ;  over  three  hundred 

dollars  and  less  than  five  hundred  dollars,  two  dollars ;  over  five  hundred  dollars  and 
l^ss  than  one  thousand  dollars,  three  dollars  ;  and  for  every  additional  five  hondred 
dollars  or  fimctional  part  thereof,  (in  excess  of  one  thousand  dollars,)  twenty-five  cents 
additional. 
Records  to  be  ^^^  ^*  '^*^  *^^  record  of  settlements  and  accounts  of  executors,  administraton 

received  as         and  guardians  shall  be  received  as  evidence  in  the  several  Courts  of  the  State  of  Dela- 
ware. 

Passed  at  Dover ^  February  ii^  1867. 
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TITLE    FOURTEENTH. 


OF  00UET8  OF  JUSTICE. 


Sbc.  5.  Adjournments  of  the  Court  of  Chan- 
cery 
6«  Power  to  appoint  bailiflb;  pay. 
Additional  acts. 


Chapter  91.  General  provision.     Chap.  525,  vol.  16 ;  Chap.  775,  vol  19. 
Chapter  92.  Of  the  Superior  Court     Chap.  135,  vol.16;  Chap.  526,  vol.  16;  Chap. 

253,  vol.  19 ;  Chap.  218,  vol.  18 ;  Chap.  255,  vol.  19. 
Chapter  93.  Of  the  Court  of  Oyer  and  Terminer. 
Chapter  94.  Of  the  Court  of  General  Sessions.    Chap.   134,   voL   16 ;  Chap.   254, 

vol.  19. 
Chapter  95,  Of  the  Court  of  Chancery.     Chap.  216,  voL   17;  Chap.  90,  vol.   ii; 

Chap.  250,  vol.    19;  Chap.  215,  vol.  12;  Chap.  7,  vol.  13;  Chaps. 

160  and  459,  vol.  13 ;  Chap.  83,  vol.  14;  Chap.  215,   vol.  17;  Chap. 

217,  vol.  18. 
Chapter  96.  Of   the  Orphans'   Court.    Chap.    172,  vol.    15;  Chap.  458,  vol.  13; 

Chap.  470,  vol.  15;  Chap.  208,  vol.  18. 

CHAPTER  XCI. 
CHAPTER  472,  Vol.  15,  Laws  of  Delaware. 

Sk.  t.  Courts:  where  held. 

Change  of  place,  from  neccMity. 
a.  Snpeneded. 

3.  Adjournments. 

4.  Special  terms  of  the  Orphans*  Court. 

Section  1.  The  Saperior  Court,  Court  of  Chancery,  Orphans' £Sf"*  "^^ 
Court,  Court  of  Oyer  and  Terminer,  and  Court  of  General  Ses- 
sions of  the  Peace  and  Jail  Delivery,  shall  be  held  in  New  Castle 
County,  at  New  Castle;*  in  Kent  County,  at  Dover;  and  in  Sussex 
County,  at  Georgetown ;  and  the  Court  of  Errors  and  Appeals 
shall  be  held  at  Dover. 

But  the  judges  of  the  said  courts,  respectively,  may,  on  account  ^"5^^^^ 
of  the  prevalence  of  malignant  sickness,  or  tor  other  cause,  appoint 
a  different  place,  in  the  same  county,  of  holding  a  term  of  such 
court,  and  may  make  all  necessary  rules  and  orders  to  effect 
such  temporary  change,  and  for  the  return  of  process,  and  the  con- 
tinuance of  proceedings. 

And  in  case  of  invasion  of  the  State,  or  other  necessity,  any  two 
of  the  judges  of  the  State  shall  have  power  to  remove  the 
public  records  and  papers  to  a  place  of  safety,  to  be  returned  as 
soon  as  the  satety  thereof  will  admit.  The  officer  in  whose  cus- 
tody such  records  are,  shall  accompany  them ;  and  may  do  the 
busine^  of  his  office  at  the  place  to  which  the  same  are  removed. 

Sec.  2.  Superseded  by  Chapter  216,  Vol.  17,  page  708  Code. 

Superseded  by  Chapter  255,  Vol.  19,  page  701  Code  and  Chap- 
ter 134,  Vol.  16,  page  703  Code. 

Superseded  by  Chapter  218,  Vol.  18,  page  700  Code. 

•NoTB.— See  Chap.  133,  Vol.  z6,  wherein  the  seat  of  Justice  of  New  Castle  county  is  direaed  to  be 
removed  to  Wilmington. 
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Adjournments. 


Special  terms  of 
Orphans'  Court. 


Adjournment 
of  Court  of 
Chancery. 


Bailifis. 


Pay. 


or  covsTs  or  jvstxoi.  csaptib  oi. 

Sec.  3.  The  chancellor  and  jiidees  of  the  respective  courts  may, 
from  time  to  time,  adjourn  over  the  terms  aforesaid  for  the  parpoee 
of  trying  causes,  or  doing  other  business  necessary  for  expediting 
and  ending  suits. 

Sec.  4.  The  judges  of  the  Orphans'  Court,  or  either  of  them  in 
the  other's  absence,  may  hold  special  Orphans'  Courts  as  occasion 
may  require.  If  both  the  judges  be  absent,  the  clerk  of  said  court 
may  open  and  adjourn  the  same  from  day  to  day. 

DEC.  6.  In  the  absence  of  the  chancellor,  the  register  of  the  said 
Court  of  Chancery  may  open  and  adjourn  said  court  as  the  chan- 
cellor shall  direct ;  or,  without  such  direction,  from  day  to  day. 

Sec.  6.  The  Superior  Court,  Court  of  General  Sessions,  and 
Court  of  Oyer  and  Terminer,  may  require  the  attendance  of  two 
constables,  as  bailiffs,  during  the  term,  to  be  paid  by  the  county, 
one  dollar  each  per  day. 

Chapter  91  ^  of  Revised  SicUiUes  as  amended^  <fec.,  lf'74. 

Amendedy  Janwary  ^5, 1875, 

Amended^  March  7,  1877. 


CHAPTER  525,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  THE  PURCHASE  OF  LAW  BOOKS  FOB  THE 
USE  OF  THE  CX)URT8  OF  NEW  CASTLE  COUNTY. 

Section  i.  That  the  Levy  Court  of  New  Castle  County  is  hereby  authorized  and 
required  to  appropriate  annually  such  sum  as  they  may  deem  expedient  not  exceeding 


Levy  Court  of 
New  Castle 

priate  moneys     one  hundred  and  fifty  dollars  to  be  expended  under  the  direction  of  the  associate  judge 

for  law  books. 

Under  whose 

direalon.  Passed  at  Dover,  April  6,  1881. 


for  said  county  for  the  purchase  of  law  books  for  the  use  of  the  courts  of  said  coooty. 


Chancellor 
authorized  to 
call  special  ses- 
sions ol  the 
Court  of  Errors 
and  Appeals. 
Call  to  be  in 
writing. 
Record  of. 
Powers  of 
court  at  special 
sessions. 

Chief  Justice 
authorized  to 
call  special  ses- 
sions  of  Superior 
Court. 

Call  to  be  in 
writing. 
Record  of. 
Copy  to  be  sent 
to  judges. 


CHAPTER  775,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  SPECIAL  SESSIONS  OF  COURTS  OF  JUSTICE. 

Section  i.  That  the  Chancellor  of  this  State  may,  whenever  a  majority  of  the  mem- 
bers of  the  Coiut  of  Errors  and  Appeals  shall  deem  it  expedient,  call  a  special  session 
of  said  court,  to  meet  at  Dover,  upon  such  notice  as  he  shall  prescribe.  Such  call 
shall  be  in  writing,  and  shall  be  filed  with  the  clerk  of  said  court  and  by  him  entered 
of  record,  and  a  copy  thereof  shall  be  thereupon  immediately  transmitted  by  the  said 
clerk  to  each  of  the  judges  of  said  court.  At  such  special  session  the  said  court  shall 
have  the  power  to  transact  any  and  all  business  which  it  might'  lawfully  entertain  at 
any  regular  session  thereof. 

Sec.  2.  That  the  Qiief  Justice  of  this  State  be  and  he  is  hereby  authorized  to  call  t 
special  session  of  the  Superior  Court  in  any  county  whenever  a  majority  of  the  mem- 
bers of  the  said  court  shall  deem  it  expedient,  upon  such  notice  as  he  shall  prescribe. 
Such  call  shall  be  in  writing,  and  shall  be  delivered  to  the  prothonotary  of  the  county 
in  which  said  special  session  is  called,  and  shall  be  by  him  entered  upon  the  recotrls  of 
said  court.  A  copy  thereof  shall  be  thereupon  immediately  transmitted  by  the  said  pro- 
thonotary to  each  of  the  judges  of  said  court.     At  such  special  session  the  said  court 
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shall  have  cognizance  of  such  business  only  as  the  Chief  Justice  shall  designate  in  the  Powen  of 
call  for  such  special  session.  SSToS  *^**' 

Sec.  3.  It  shall  be  lawful  at  any  time  in  vacation  for  a  petition  for  a  mandamus  to  x^^„]  i^  £]^ 
be  filed  in  the  office  of  the  prothonotary  of  the  Superior  Court  of  any  county,  and  such  petition  for 
petition  shall  be  immediately  transmitted  by  the  said  prothonotary  to  the  Chief  Justice  vAcation. 

of  the  State.     If  it  shall  appear  that  the  matters  contained  in  said  petition  and  affida-  Prothonotary 

'^'^  ^  shall  transmit  to 

vits  accompanying  the  same  ought  to  be  heard  and  determined  before  the  time  of  the  Chief  Justice. 

next  regular  session  of  said  court,  then  it  shall  be  lawful  for  the  Chief  Justice  to  award  Hearing. 

Rule  of  Chief 

a  rule  to  show  cause  why  a  mandamus  shall  not  be  issued  and  to  make  the  said  rule  justice, 
returnable  at  a  special  session  of  the  said  court,  to  be  called  as  provided  in  Section.  2  of  Return  of  mle. 
this  act. 

Passed  at  Dover ^  April  10,  i8gj. 


CHAPTER  XCII. 

OF  THE  SUPERIOR  COURT. 

Sbc.  z.  Subject  of  this  court's  cognizance.  '       Sac.  6.  Admi^ion  of  attornies. 

3.  Powers  of  the  court.  I  Their  duty,  and  powers. 

3.  To  deliver  jails.    Courts  of  oyer.  7.  Judges  to  frame  and  issue  writs. 

4.  Inquiry  on  interlocutory  judgments.  Act  to  regulate  the  mode  of  procedure 

5.  Power  to  make  rules,  &c  |  and  the  attendance  of  witnes5es,&c. 

I  Additional  acts. 

Section  1.  The  judges  of  the  Superior  Court,  or  any  two  ofcogniamce. 
them,  shall  hold  pleas  of  assize,  scire  facias,  replevins,  informa- 
tions and  actions  on  penal  statutes ;  and  hear  and  determine  all  and 
all  manner  of  pleas,  actions,  suits,  and  causes,  civil,  real,  personal 
and  mixed,  according  to  the  constitution  and  laws  of  this  State,  as 
fully  and  amply,  to  all  intents  and  purposes,  as  the  justices  of  the 
king^s  bench,  common  pleas,  and  exchequer  of  £ngland,  or  any  of 
them,  may  or  can  do. 

Sec.  2.  The  said  judges,  or  any  two  of  them,  shall  have  full  powers, 
power  and  authority  to  examine,  correct  and  punish  the  contempt, 
omissions,  neglects,  favors,  corruptions  and  defaults  of  all  justices 
of  the  peace,  sheriffs,  coroners,  clerks  and  other  officers  within  this 
State ;  and  also  shall  award  process  for  levying  all  such  fines,  for- 
feitures and  amercements  as  shall  be  imposed,  or  recovered,  in  said 
court ;  and  generally  shall  minister  justice  to  all  persons,  and  exer- 
cise the  jurisdictions  and  powers  hereby  granted  them,  concerning 
the  premises,  according  to  law  and  equity,  as  fully  and  amply,  to 
all  intents  and  purposes  whatsoever,  as  the  justices  of  the  king's 
bench  and  common  pleas  at  Westminster,  or  the  chancellc»r  of  Eng- 
land, may  or  can  do. 

Sec.  3.  The  said  judges,  or  any  three  of  them,  shall  have  power,  jaii  delivery. 
from  time  to  time  as  there  shall  be  occasion,  to  deliver  the  jails  of 
all  persons  committed  for  treasons,  murders,  and  such  other  crimes 
as  by  the  laws  of  this  State  are  made  capital,  or  felonies  of  death  ; 
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issue  writs. 


How. 
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and  for  that  end,  from  time  to  time,  to  issue  forth  such  necessaiy 
precepfe  and  process,  and  force  obedience  thereto,  as  justices  of  as- 
size, justices  of  oyer  and  terminer  and  jail  delivery,  may  or  can  do 
in  the  realm  of  Great  Britain. 

Sec.  4.  The  judges  who  give  any  interlocutory  judgment,  shall 
on  motion,  make  an  order,  in  the  nature  of  a  writ  of  inquiry,  to 
charge  the  jury  attending  at  the  same,  or  next  court,  to  inquire  in 
open  court,  of  the  damages  and  costs  sustained  by  the  plaintiff  in 
such  action,  and  return  their  inquisition,  under  their  nands  and 
seals ;  whereupon  the  court  may  proceed  to  judgment. 

Sec.  5.  The  said  judges  of  the  Superior  Court  shall  have  power 
to  make  regulations  for  the  returns  of  all  judicial  writs,  entering 
rules  thereon,  and  on  the  sheriff  filing  declarations  and  other  plead- 
ings in  vacation,  and  all  other  rules  necessary  for  the  bringing  for- 
ward and  expediting  the  trial  of  causes  and  finishing  executions. 

Sec.  6.  There  may  be  a  competent  number  of  persons,  of  an 
honest  disposition  and  learned  in  the  law,  admitted  by  the  judges 
of  the  respective  courts  to  practice  as  attornies  there,  who  shall  be- 
have themselves  justly  and  faithfully  in  their  practice ;  and  if  they 
misbehave  themselves  therein,  they  shall  suffer  such  penalties  and 
suspensions  as  attornies  at  law  in  Great  Britain  are  liaole  to.  Such 
attornies  may  enter  actions,  prosecute  and  defend  suits,  draw  writs, 
process  and  pleadings,  and  practice  generally  in  all  the  courts  of 
this  State  without  further  license.* 

Sec.  7.  Each  of  the  judges  of  the  Superior  Court  shall  have 
power  and  authority  to  frame  and  issue  writs  of  habeas  corpus, 
certiorari,  and  all  remedial  writs,  or  other  process,  necessary  for 
bringing  the  causes  in  said  court  to  trial,  and  for  carrying  the  judg- 
ments of  said  court  into  execution. 

All  the  said  writs  shall  be  granted  of  course ;  shall  bear  test  in 
the  name  of  the  chief  justice,  or,  if  he  be  a  party,  in  the  name  of 
one  of  the  other  judges,  and  shall  be  sealed  and  made  returnable  to 
the  next  term  of  the  court  after  the  date  of  such  writ,  or  otherwise 
as  the  case  may  require. 


Duty  of  the 
Juf^es  to  meet 


CHAPER  557,  Vol.  14,  Laws  op  Delaware. 

AN   ACT    TO   REGULATE   THE   MODE  OP  PROCEDURE  AND  THE  AT- 
TENDANCE OP  WITNESSES  AT  CERTAIN  COURTS  OP  THIS  STATE. 
Section  i.  It  shall  be  the  duty  of  the  Judges  of  Courts  of  General  Sessions  and 

Jail  Delivery,  and  of  the  Superior  Court  in  and  for  New  Castle  County,  to  meet  at 


OdiS  sSd  mak?  some  convenient  place  and  at  seven  days  previous  to  the  meeting  of  either  of  the  said 
out  a  list  of         courts,  and  the  said  judges  shall  then  cause  to  be  made  a  list  of  the  cases  to  come  be- 
fore the  ensuing  session  of  said  court.     And  the  said  judges  shaU  cause  the  cases  in 
such  list  to  be  numbered  in  such  order  as  they  shall  deem  prqper,  and  shall  divide  the 


*Chap.  1X7,  Vol.  13,  requires  attomies  to  take  out  license;  but  does  not  prevent  them  practicing 
without  it,  the  said  act  imposing  a  fine  and  imprisonment  for  refusing.    (From  Code  of  1874.) 
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cases  in  sach  list  into  classes,  according  to  such  numbering,  and  subject  to  the  provis- 
ions and  exceptions  hereinafter  mentioned. 

Sec.  2.  The  clerk  of  the  peace  in  and  for  New  Castle  county  shall  give  public  no-  Notice  given  by 
tice  of  the  day  on  which  the  Judges  of  the  Court  of  General  Sessions  and  Jail  Deliv-  pj^jj^j**  '*** 
ery  in  and  for  New  Castle  County  shall  meet  to  prepare  the  list  directed  by  this  act  for 
said  court :  he  shall  attend  the  said  meeting,  and  shall  prepare  said  list  under  the  di-  Qerk  of  Peace 
rection  of  the  judges  aforesaid,  and  shall  publish  said  list  in  such  papers,  and  for  such  m^u^     * 
time,  as  he  may  deem  proper,  giving  the  number  of  each  case,  the  class  to  which  it  List  published, 
belongs,  and  the  date  on  which  the  trial  in  each  class  shall  conunence  as  hereinafter 
provided. 

Sec  3.  The  prothonotary  of  New  Castle  County  shall  attend  the  meeting  of  the  Prothonocary 
Judges  of  the  Superior  Court  directed  by  this  act,  and  in  relation  to  the  Superior  ^J^^  '^ 
Court  shall  perform  similar  duties  to  those  directed  by  this  act  to  be  performed  by  the 
clerk  of  the  peace  in  relation  to  the  Court  of  General  Sessions  and  Jail  Delivery. 

Sec  4.  The  list  of  cases  provided  by  Section  i,  for  the  Court  of  General  Sesssons  Utt  of  cases 
and  Jail  Delivery  in  and  for  New  Castle  County,  shall  be  divided  into  such  number  General  Seastons 
of  classes,  and  with  such  number  of  cases  in  each  class,  as  the  judges  of  said  court  *"<*J*'lI^«l^*«'y 
shall  dhrect,  and  the  said  judges  shall  assign  days  on  which  the  trial  of  each  class  of  ^^^gj^^ 
cases  in  said  court  shall  commence.     Witnesses  in  said  cases,  before  the  said  court.  Witnesses  sum- 
in  any  one  of  the  classes  aforesaid,  shall  be  summoned  to  attend  said  court  at  a    day  appear, 
not  more  than  two  days  previous  to  the  day  on  which  the  trial  of  the  cases  in  said  class 
shall  commence,  except  as  otherwise  provided  in  Section  6. 

Sec  5.  The  list  of  cases  provided  in  Section  i,  for  the  Superior  Court  of  Ne^  List  of  c 


Castle  County,  shall  be  divided  into  such  number  of  classes,  and  with  such  number  of  Q,ur?divided' 
cases  in  each  class  as  the  judges  of  said  court  shall  direct,  and  the  judges  of  said  court  *°'**  classes, 
shall  assign  days  on  which  the  trial  of  each  class  of  cases  in  said  court  shall  commence,  assigned. 
Witnesses  in  said  cases  before  said  court,  in  any  one  of  the  classes  aforesaid,  shall  be  Witn^ses  sum- 
summoned  to  attend  said  court  on  the  the  day  on  which  the  trial  of  the  cases  in  said  pear;  wben. 
class  shall  commence,  except  as  it  may  be  otherwise  provided  by  Section  6. 

Sec  6.  The  same  day  shall  not  be  assigned  as  the  day  bn  which  the  trial  of  the  Different  classes 
cases  in  more  than  one  class  herebefore  mentioned  shall  commence,  except  as  herein-  ^^  SSS'Siy"" 
after  provided.     The  judges  presiding  at  any  of  the  courts  mentioned  in  this  act  may.  Powers  of  the 
at  their  discretion,  by  an  order,  assign  any  cases  before  the  court  for  trial  at  such  J"****- 
time  as  they  shall  deem  proper,  and  they  may  direct  and  compel  the  attendance  of  any 
witness  before  said  court  by  an  order  at  any  time  and  for  such  length  of  time  as  they 
may  deem  proper.     The  judges  holding  the  courts  mentioned  shall  also  fix  the  com-  Compensation  of 
pensation  of  the  clerk  of  the  peace  and  the  prothonotary  under  this  act,  and  their  plSw^d  Pro- 
order  shall  be  a  voucher  for  said  pa3m[ient.  thonotary. 

Passed  at  Dover ^  April  8, 1873, 

CHAPTER  135,  Vol.  16,  Laws  op  Delaware. 

AN    ACT   AUTHORIZING  THE  SUPERIOR  COURT  IN  AND  FOR  NEW 
CASTLE  COUNTY,  TO  MAKE  CERTAIN  RULES. 

Section,  i.  Whenever  the  Superior  Court  sitting  in  and  for  New  Castle  County,  Superior  Court 

authorised  to 
may  consider  it  necessary  or  proper,  they  shall  have  the  power  to  appoint,  by  rule,  any  make  certain 

day  during  the  terms  of  said  Court,  which  they  may  see  fit,  for  the  transaction  of  all  *"t*** 

such  matters  or  things  as  are  now  required  by  law  to  be  done  on  or  before  the  last  day  xraiuictions 

of  the  term.     And  all  matters  or  things  which  may  be  done  in  accordance  with  any  rule,  <lone  in  accord- 
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ance  with  said     made  as  aforesaid,  shall  be  as  valid  and  binding  as  if  done  on  the  last  day  of  said  tenn, 
and  shall  have  the  same  operation  and  eflfect. 
Passed  at  DoveVy  March  ay^  i8yg. 

CHAPTER  526,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  AUTHORIZING  THE  SUPERIOR   CX>URT   TO  DEPOSIT   OR  IN- 
VEST MONEY  PAID  INTO  SAID  CX>URT. 

Court  tr  deposit  SECTION  I.  The  Superior  Comt  shall  have  authority  to  deposit,  in  the  name  of  the 
of  noiwSdems  ^^^"^^  *"  *"y  savings  bank  of  this  State,  or  to  invest  m  the  name  of  the  State  in  the 
et  al.  funded  debt  of  this  State  or  of  the  United  States,  or  upon  bond  or  mortgage,  or  both, 

any  money  which  has  been  or  may  be  paid  into  said  court  when  the  person  entitled  to 
the  same  is  a  non-resident  of  this  State,  unknown  or  incompetent  to  receive  the  sapie, 
or  when  for  any  sufficient  cause  it  may  be  impossible  or  improper  to  pay  the  same  to 
the  party  interested  therein. 
Calling  in,  rein-       ^'^'  ^-  '^^  money  so  deposited  or  invested  may  be  called  in,  collected,  redeposited, 
meit*of\he'**^'^^'"^^^^  ^'  P^^  ^°  ^^  parties  entitled  to  the  same,  as  said  court  may  from  time  to 
same.  time  direct.     And  costs  incurred  under  this  act  shall  be  payable  out  of  the  fund. 

Passed  at  Dover y  March  9,  188 1. 

CHAPTER  253,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  FOR  THE  RELIEF  OF  THE  COURTS  OF  THIS  STATE. 

Court  sten-  SECTION  I.  That  there  shall  be  attached  to  the  Superior  Court,  the  Court  of  Oyer 

ographcr.  and  Terminer  and  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  of  this 

State,  an  additional  officer,  who  shall  be  a  skilled  and  competent  stenographer,  whose 
Duty  of.  duty  it  shall  be  to  attend  the  sessions  of  the  said  court  in  (the)  several  counties  of  this 

State,  and  under  the  orders  and  directions  of  the  court  to  report  all  evidence,  opinions 
Appointment,      and  Other  matters  as  th^  court  shall  order.     He  shall  be  appointed  by  the  court  and 

subject  to  be  removed  at  its  pleasiu-e,  and  another  appointed  in  his  place. 
Oath.  Sec.  2.  Before  entering  upon  his  duties  he  shall  be  duly  sworn  as  other  court  officers 

Bond.  and  shall  give  bond  to  the  State  of  Delaware  in  the  penal  sum  of  two  thousand  dollars 

to  be  approved  by  the  court  for  the  faithful  discharge  of  his  duties.  He  shall  receive 
Compensation,  as  compensation  for  his  services  such  sum  as  may  be  approved  by  the  court,  not  ex- 
How  paid.  ceeding  fifteen  hundred  dollars  per  annum,  the  same  to  be  paid  by  the  State  Treasurer 

on  the  draft  of  the  Chief  Justice  in  equal  quarterly  installments. 
Passed  at  Dover ^  May  7,  i8gi. 


Preamble, 


CHAPTER  218,  Vol.  18.  Laws  of  Deijlware. 

AN    ACT  TO    enlarge    THE    TIME  FOR    HOLDING   THE  SUPERIOR 
COURT  IN  NEW  CASTLE  COUNTY. 

Whereas,  By  reason  of  the  increase  in  the  civil  business  in  the  superior  court  of 
New  Castle  county,  it  has  become  necessary  to  enlarge  the  time  for  holding  the  said 
court  in  that  county  at  the  May  and  November  terms  thereof,  but  owing  to  the  time 
now  fixed  for  the  commencement  of  the  court  of  errors  and  appeals,  die  time  for 
holding  the  said  superior  court  cannot  be  enlarged  without  first  changing  the  time  for 
the  commencement  of  the  court  of  errors  and  appeals. 
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Section  i.  That  the  Court  of  Errors  and  Appeals  shall  commence  and  be  held  on  Time  of  holding 
the  third  Tuesday  in  January  and  the  third  Tuesday  in  June.  E^iS^^d^ 

Sec.  2.  That  each  of  the  five  judges  of  this  State  shall  receive  in  addition  to  his  an-  Appeals, 
nual  salary,  the  further  allowance  of  five  dollars  for  each  day  he  shall  be  engaged  in  receive  anadd?? 
holding  court  out  of  the  county  in  which  he  resides,  which  allowance  shall  be  paid  '*<>«>  'o  annual 
quarterly,  out  of  any  money  in  the  treasury,  upon  the  certificate  of  the  judge  so  en- 
gaged as  aforesaid. 

Passed  ai  Dover,  April  7,  1887. 

CFTAPrER  255,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  FIX  THE  TIME  FOR  HOLDING  THE  SUPERIOR  COURT 
AND  COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE  AND  JAIL  DE- 
LIVERY IN  THE  SEVERAL  COUNTIES  OF  THIS  STATE. 

Section  i.  That  the  Superior  Court  and  Court  of  General  Sessions  of  the  Peace  ximc  of  holding 
and  Jail  Delivery  in  and  for  Sussex  county  shall  be  held  on  the  first  Monday  in  April  <^°"»*  »o  several 
and  the  first  Monday  in  October  ;  in  Kent  county  on  the  third  Monday  in  April  and  the 
third  Monday  in  October ;  and  in  New  Castle  county  the  Court  of  General  Sessions 
of  the  Pesce  and  Jail  Delivery  shall  be  held  on  the  first  Monday  in  February,  on  the 
third  Monday  after  the  conunencement  of  the  April  term  in  Kent,  on  the  third  Monday 
in  September  and  on  the  third  Monday   in  November  ;  and  the  Superior  Court  in  and 
for  New  Castle  county  shall  be  held  on  the  first  Monday  in  February,  on  the  fourth 
Monday  after  the  commencement  of  the  April  term  in  Kent,  on  the  third  Monday  in 
September,  and  on  the  fourth  Monday  in  November.     Provided  that  the  provisions  of  p^viso 
this  act  shall  not  take  effect  or  go  into  operation  until  after  the  April  terms  of  said  When  act  to  go 
courts  in  Stissex  and  Kent  counties,  and  the  May  terms  of  said  courts  in  New  Castle  ^"***  effect- 
county  in  the  present  year  1 891,  but  the  April  terms  of  said  courts  in  Sussex  and  Kent 
counties,  and  the  May  term  of  said  courts  in  New  Castle  county  in  the  present  year, 
1 89 1,  shall  be  held  at  the  times  fixed  by  law  for  the  holding  of  the  same  prior  to  the 
passage  of  this  act. 

Sec.  2.  All  acts  or  parts  of  acts  inconsistent  with  or  supplied  by  this  act  be  and  the 
same  are  hereby  repealed. 

Passed  at  Dover ^  March  ig,  i8gi. 


CHAFIER  XCIII. 

OF  THE  COURT  OF  OYER  AND  TERMINER. 

Sbc  I.  Jurisdiction.  I       Sac.  3.  Ptecepu  may  omit  grand  jury ;  wi.en. 

a.  To  assign  counsel.  I 

SficmoN  1.  The  Courts  of  Oyer  and  Terminer  have  and  shall  jurisdiction. 
have  jurisdiction  of  every  crime  punishable  with  deaths  [of  murder  chap.a25,voi.xx. 
of  the  second  degree,]  and  of  the  crime  of  manslaughter,  and  of 
the  offence  of  being  an  aoeomplice,  or  accessory,  to  any  such  crime, 
whether  such  crime,  or  offence,  have  been  committed  by  a  free  per- 
son, or  a  slave. 
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Sec.  2.  The  said  court  shall  assign  counsel  to  every  person  on 
trial,  who  is  not  able  to  retain  counsel. 

Sec.  3.  Whenever  the  judges  of  the  said  court  shall  issue  a  pre- 
cept for  holding  a  Court  of  Oyer  and  Terminer,  they  may  omit 
any  direction  to  the  sheriff  to  summon  a  grand  jury,  if  indictments 
have  been  found  in  the  Court  of  Gfeneral  Sessions  of  the  Peace  and 
Jail  Delivery  in  the  cases  which  shall  occasion  the  issuing  such  pre- 
cepts, and  if  there  shall  be  no  person  in  jail,  or  on  bail,  charged 
with  a  capital  offence  and  not  indicted,  or  when  from  other  cause, 
the  said  judges  shall  deem  the  summoning  of  such  grand  jury  un- 
necessary. 


CHAPTER  XCIV. 

OF  THE  COURT  OF  GENERAL  SESSIONS. 


Jurisdiction. 


Special  cogni- 
zance. 


May  assign 
counsel. 


Power  of  judges 
to  talce  recog- 
nizances. 


Bendi  warrants, 
&c. 


Sic.  3.  To  issue  bench  warrants,  &c. 
Additional  acu. 


Sbc.  z.  Jurisdiction;  special  cognizance. 

May  assign  counsel  in  cases  of  felony, 
a.  Power  of  judges  to  talce  recognizances. 

Section  1.  The  Court  of  Greneral  Sessions  of  the  Peace  and 
Jail  Delivery,  within  the  several  counties,  shall  have  jurisdiction  of 
all  crimes  and  offences  not  within  the  jurisdiction  of  the  Court  of 
Oyer  and  Terminer,  except  offences  committed  by  slaves*  and  cog- 
nizable before  a  justice,  or  justices,  of  the  peace;  and  shall  have 
cognizance  of  all  crimes  and  offences  within  the  jurisdiction  of  the 
Court  of  Oyer  and  Terminer,  so  far  that  indictments  therefor  may 
be  found  in  said  court ;  and  may  issue  process  for  the  arrest  of 
per^ns  so  indicted,  and  commit,  or  hold,  such  persons  to  bail ;  bat 
said  indictments  shall  be  removed  into  the  Court  of  Oyer  and  Ter- 
miner for  trial,  or  other  proceedings,  thereupon. 

The  said  court  may  assign  counsel  to  any  person  on  trial  for  any 
offence  which  is  felony. 

Sec.  2.  The  judges  of  the  said  court  shall  severally  have  power, 
in  or  out  of  sessions,  to  take  all  manner  of  recognizances  and  obli- 
gations to  the  State ;  and  in  case  any  person  shall  forfeit  his  recog- 
nizance of  the  peace,  behavior,  or  appearance,  the  said  judges  shall 
make  a  record  of  such  default,  or  foneiture,  and  issue  scire  facias, 
or  other  process,  for  the  recovery  of  the  forifeiture. 

Sec.  3.  The  said  iudges,  or  any  of  them,  majr  issue  writs,  or  pre- 
cepts, under  the  seal  of  said  court,  to  any  shenff,  or  other  officer,  of 
any  county  in  the  State,  to  take  any  person  indicted ;  and  e^gk  of  the 
said  judges  shall  have  power  to  issue  subpoenas  and  other  waf^ts, 
under  his  hand  and  seal,  into  any  such  coonCy,  for  summoniurior 
bringing  any  person  to  giv^  evidence  in  any  matter  triable  before 
him,  or  them,  and  to  enforce  obedience  by  fine,  or  imprisonment 
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CHAPTER  134,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  APPOINTING  ADDITIONAL  TIMES  POR  HOLDING  THE 
C30URT  OP  QENRAL  SESSIONS  OP  THE  PEACE  AND  JAIL  DE- 
LIVERY IN  NEW   CASTLE  COUNTY. 

Section  i.  That  from  and  after  the  passage  of  this  act,  in  addition  to  the  days  and  Times  for  hold- 
tunes  now  appointed  by  law  for  the  holding  of  said  [Court  the]  Court  of  General  Ses-  [!?***** '*^' 
sions  of  the  Peace  and  Jail  Delivery,  [and  the  Superior  Court]  shall  also  commence  Q„^p',5a_'^oL^[ 
and  be  held  in  New  Castle  County  on  the  third  Monday  in  September  and  the  first 
Monday  in  February  of  each  and  every  year,  including  the  September  term  in  the  cur- 
rent year, 

[At  the  September  terms  of  the  Superior  Court  herein  provided  for,  no  case  shall  be  Chap.  ax4,voLx7. 
tried  by  a  jury  without  consent  of  both  parties.]  J^^^^  **°^  ***** 

Sec.  2.  That  the  persons  selected,  drawn  and  summoned  to  serve  as  grand  jurors  at  Grand  Jurort  to 

the  several  courts,  as  they  are  now  or  hereafter  may  be  holden,  shall  attend  and  serve  •^.*'  **  ^       I 
'  ^  '  additional  t**^- 


as  grand  jurors  at  the  additional  terms  of  the  Court  of  General  Sessions  of  the  Peace 
and  Jail  Delivery  created  by  this  act.     That  the  persons  last  serving  and  in  attendance,  ^^^  jurors  of 
as  petit  jurors  upon  the  May  terms  of  court,  as  the  same  are  now  or  hereafter  may  be  ***y  tcriM  to 
held,  shall  attend  and  serve  as  the  petit  jury  at  the  September  terms  of  the  Court  of  ber  terms. 
General  Sessions  of  the  Peace  and  Jail  Delivery  [and  the  Superior  Court]  created  by  Chap.  ax4,voI.x7. 
this  act ;  and  that  the  persons  last  serving  and  in  attendance,  as  petit  jurors,  upon  the  Petit  Jurors  of 
November  terms  of  court,  as  the  same  are  now  or  hereafter  may  be  held,  shall  attend  and  to^sSve^  '*™** 
serve  as  the  petit  jury,  at  the    February  terms  of  the  Court  of  General  Sessions  of  the  '^•bmary  terms. 
Peace  and  Jail  Delivery  [and  the  Superior  Court]  created  by  this  act.     And  it  shall  be  Chap,  a  14, vol.  17. 
the  duty  of  the  court,  at  the  May  and  November  terms,  in  discharging  the  said  petit  Discharge  o« 
jurors,  to  discharge  them  imtil  the  first  day  of  the  next  succeeding  term  of  the  said       *  J<»™». 
Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  [and  the  Superior  Court]  toChap.az4,voLx7. 
be  held  in  September  or  February,  as  the  case  may  be. 

Sec.  3.  That  all  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Pcused  at  Doruer^  March  i8y  tSjg. 


CHAPTER  264,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  TO  AUTHORIZE  THE   PAYMENT  OF  CERTAIN  EXPENSES  IN- 
CURRED BY  ORDER  OF  THE  COURTS  OF  THIS  STATE. 

Section  i.  Whenever  in  the  trial  of  criminal  causes  it  shall  be  deemed  by  the  court  Expenses  of 
necessary  that  the  jury  impaneled  shall  be  furnished  with  actual  necessaries  during  ?«<»»"*«•  for 
their  confinement  in  the  jury-room  and  the  same  be  ordered  by  the  court,  the  expense  elled  and  con- 
thereof  shall  be  paid  for  by  orders  (upon  the  county  treasurer,  under  the  seal  of  the         •     ^  P"«« 
court,  and  this  provision  shall  include  such  expenses  as  have  been  heretofore  ordered 
by  the  court  and  are  yet  unpaid.     And  further,   that  any  other  necessary  expenses  other  necessary 
connected  with  the  sitting  of  the  court  shall  be  paid  for  in  like  mnner.  expenses. 

Passed  at  Dover y  April  2jy  i8gi. 
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CHAFCER  XCV. 

OF  THE  COURT  OF  CHANCERY. 


Sec.  I.  Jurisdiction  and  powers;  proceedings: 
Not  to  proceed  when  there  is  remedy 

at  law. 
Issues  of  fact  to  be  sent  to  law. 
a.  Process  not  to  issue  oefore  bill  filed. 
Except  tor  iniunction;  proviso. 

3.  Rules  of  pleading,  &c.;  power  to  make 

rules. 

4.  Sequestration,  when  to  be  awarded. 

5.  Order  for  appearance;  when  to  be  made. 
Notice  of.    Pro  confbsso  decree. 
May  be  enfored  by  sequestration. 
Payment  on  security  given  for  restitu- 

tion 

6.  Proceeding  In  case  of  refusal  to  appear. 

Notice  of  decree  before  execution. 

7.  Service  on  a  party  out  of  the  State. 
On  heirs,  &c. 

8.  Party  so  served  to  apply   for  hearing 

in  one  year. 
Or  decree  to  stand. 
9    Party  so  served,  applying  in  one  year, 
Or  party  not  served,  applying  in  five 

years 
Case  to  be  heard. 


Sbc.  10.  Decree  absolute  unless  re- heard  in  the 
time. 
1 1.  Proof  of  service,  or  of  absence,  and  of 
previous  residence  necessary,  when; 
exceptions. 
13.  Land  may  be  sold  to  enforce  decrees. 
Surplus,  how  disposed  of. 
Effeaofsale;  proviso;  return. 

13.  Infant  trustee    may    convey,    under 

order,  &c. 

14.  Power  to  improve  land  held  for  charit- 
able uses 

15    Ongiiud  papers  to  be  sent  up  on  ap- 
peal; when. 
z6.  Chancellor  disqualified  to  sit ;  when. 
Act  in  relation  to  Trustees. 
Act  in  relation  to  Chanceiy  jurisdic- 
tion. 
Act  to  provide  for    appointment  of 
Chancellor  Ad  utrm. 
/  Supplement  to  thjs  Chapter 
Act  to  facilitate  the  securing  of  funds 
Act  respecting  bonds  taken  in  Conn 

of  Chancery 
Additional  acts. 


Rules  oi 
pleading,  &c. 


Section  1.  The  Court  of  Chancery  shall  have  full  power  to  hear 
and  decree  all  matters  and  causes  in  equity,  and  the  proceedings 
shall  be,  as  heartofore  by  bill,  answer,  and  other  proper  pleadbgs, 
and  the  Chancellor  shall  have  power  to  issue  subpoenas  and  all  other 
process  to  compel  defendants  to  answer  suits  there,  to  award  com- 
missions for  taking  answers  and  examining  witnesses,  to  grant  in- 
junctions for  staying  suits  at  law,  and  to  prevent  waste,  as  tliere 
may  be  occasion,  according  to  the  course  of  chancery  practice  in 
England,  with  power  to  make  orders  and  award  process,  and  do  all 
things  necessary  to  bring  causes  to  hearing ;  and  to  enforce  obedience 
to  decrees  in  equity  by  imprisonment  of  the  body,  or  sequestration 
of  lands. 

Provided,  that  the  Chancellor  shall  not  have  power  to  determine 
any  matter  wherein  sufficient  remedy  may  be  had  by  common  law,  or 
statute,  before  any  other  court,  or  jurisdiction,  of  this  State  :  but 
that  where  matters,  determinable  at  commcm  law,  shall  be  brought 
before  him  in  equity,  he  shall  remit  the  parties  to  the  common  law: 
and  when  matters  of  fact,  proper  to  be  tried  by  a  jury,  shall  arise 
in  any  cause  depending  in  chancery,  the  Chancellor  shall  order  such 
facts  to  trial  issues  at  the  bar  of  the  Superior  Court. 

Sec.  2.  No  process  shall  issue  for  the  appearance  of  a  party  in 
chancery  until  the  bill  is  regularly  filed,  except  in  applications  for 
injunction  to  stay  waste,  or  proceedings  at  law.  But  if  a  defendant 
shall  remove  from  the  county  after  he  is  served  with  a  subpoena,  or 
other  process,  the  case  may  proceed  and  further  process,  may  be 
issued  into  any  county. 

Sec.  3.  The  pleadings  and  proceedings  in  chancery  shall  be  con- 
ducted by  rules  laid,  or  process  awarded  by  the  Chancellor ;  and,  for 
the  non-compliance  with  such  rules  or  process,  decrees  may  be  made. 
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bilb  may  be  dismissed^  or  taken  pro  confeasOy  or  other  order  taken 
to  insure  the  return  of,  or  compliance  with  the  process,  or  with  the 
rules. 

And  the  Chancellor  may  make  all  such  rules  and  orders  as  maypnwertomake. 
be  necessary  for  regulating  the  practice  of  said  court,  for  the  return 
of  writs,  commissions,  or  other  proceedings,  entering  rules  on  public 
ofiBcers  or  others,  filing  pleadings,  and  all  other  rules  necessary  for 
conducting  causes,  or  executing  <lecrees. 

Sec.  4.  Instead  of  proclamation,  or  commission  of  rebellion,  the  sequestration. 
court  may,  after  writ  of  attachment,  or  distringas  returned,  award 
a  writ  of  sequestration. 

Sec.  5.  If,  after  subpoena,  or  other  process,  issued  and  delivered  order  for 
to  the  sheriff  thirty  days  before  the  return  thereof,  any  defendant  *^'**^'*°^' 
named  therein,  shall  not  appear  according  to  the  rules  of  the  court, 
the  court  may,  on  affidavit  that  such  defendant  is  out  of  the  State, 
or  cannot  be  found  to  be  served  with  process,  and  that  there  is  just 
ground  to  believe  that  he  intentionally  avoids  such  service,  make 
an  order  for  his  appearance  on  a  certain  day,  and  publish  such  order  n****^^®'^' 
in  one- or  more  newspapers  as  the  Chancellor  shall  direct.     And  if 
the  defendant  shall  not  appear,  after  such  publication,  according  to 
such  order,  the  court  may  order  the  plaintitf 's  bill  to  be  taken  pro  Pro  c^t^^***^ 
confessOy  and  may  thereupon  issue  process  to  compel  the  perform-  ^^^ 
ance  either  by  sequestration  of  the  real  and  personal  piroperty  of 
such  defendant,  or  part  thereof,  sufficient  to  satisfy  the  plaintiff's 
demand,  or  by  causing  possession  of  the  estate,  or  effects,  demanded 
by  the  bill,  to  be  delivered  to  the  plaintiff,  or  otherwise  as  the  case 
requires.     And  the  court  may  also  order  the  plaintiff  to  be  paid  his 
demand  out  of  any  property  so  sequestered,  upon  his  giving  approved  s«i«>«»<ration- 
security,  in  a  sumcient  sura,  to  abide  any  order  of  the  court  for  the  Payment, 
restitution  thereof  upcm  the  defendant's  appearing  to  defend  the 
suit,  and  paying  such  costs  as  the  court^hall  order.     If  such  ^curity  SccuHty  for 
be  not  given,  the  property  sequestered,  or  whereof  possession  shall  *^"'*"**"' 
be  decreed  to  be  delivered,  shall  remain  under  direction  of  the  court 
in  the  hands  of  a  receiver,  or  otherwise,  until  the  defendant's  appear- 
ance, or  until  such  order  shall  be  made  therein  as  the  court  shall 
think  just. 

Sec.  6.  If  a  defendant,  brought  into  court  by  process,  will  not  compulsory 
appear  according  to  the  rules  of  court,  or  appoint  a  solicitor,  the^^***"*"^* 
court  may  appoint  a  solicitor  to  entier  his  appearance^  and  the  cause 
may  proceed  as  if  he  had  actually  appeared. 

But  if  any  such  defendant  be  in  custody,  or  within  the  county,  a  Notice  oi  decree 
copy  of  any  decree,  made  in  the  case,  shall  be  served  upon  him 
before  any  process  shall  issue  in  execution,  or  for  the  performance 
thereof. 

Sec.  7.  If  any  decree  shall  be  made  against  a  person  who  is  out  service  on  party 
of  the  State,  without  his  having  r^ularly  appeared,  and  he  shall,  °"'°^*^  **'*• 
within  five  years  thereafter,  return  publicly,  he  shall  be  served  with 
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a  copy  of  such  decree ;  and  if  such  person  shall,  within  five  years 
after  such  decree,  die  without  returning  publicly  to  this  State,  or 
shall,  within  that  time,  die  in  custody  before  being  served  with  a 
copy  of  such  decree,  then  such  person's  heirs,  if  any  can  be  found, 
in  case  of  real  estate  sequestered,  or  delivered,  or  the  husband, 
guardian,  or  trustee,  of  such  heir,  or  such  person's  executors,  or  ad- 
ministrators, if  there  be  any,  in  case  of  personal  property  sequest- 
ered, or  delivered,  shall  be  served  with  a  copy  of  such  decree. 

Sec.  8.  If  any  person,  so  served  with  a  copy  of  such  decree,  shall 
not,  within  one  year  after  such  service,  appear  and  petition  to  have 
such  case  re-heard,  the  decree  shall  stand  absolute  against  such  per- 
son, his  heirs,  executors  and  administrators,  and  all  persons  claim- 
ing by,  through,  or  under  him,  or  them,  or  any  of  them,  by  virtue 
of  any  act  done,  or  to  be  done,  subsequent  to  the  commencement  of 
such  suit. 

Sec.  9.  If  any  person,  so  served  with  a  cop^  of  such  decree, 
shall,  within  one  year  next  afbei*  such  service,  or  if  any  person,  not 
being  so  served,  shall,  within  five  years  next  after,  appear  and  pe- 
tition to  be  heard,  and  shall  pay,  or  secure,  reasonable  costs,  such 
Eerson,  or  his  representatives,  or  any  claiming  under  him,  or  them, 
y  virtue  of  any  act  done  before  the  commencement  of  the  suit, 
may  be  admitted  to  answer  the  bill,  and  thereupon  the  cause  shall 

Eroceed  to  hearing,  decree  and  execution,  as  if  no  previous  decree 
ad  been  made. 

Sec.  10.  If  any  person  against  whom  such  decree  shall  be  made, 
his  heirs,  executors,  or  administrators,  shall  not,  within  five  yean 
next  after  such  decree,  appear  and  procure  a  rehearing  of  the  cause, 
as  aforesaid,  the  decree  shall  stand  absolute  against  him  and  his 
heirs,  executors  and  administrators,  and  against  all  persons  claiming 
by,  from,  or  under  him,  or  them,  or  any  of  them,  by  virtue  of  anv 
act  done,  or  to  be  done,  subsequent  to  the  commencement  ,of  sudi 
suit;  and  at  the  end  of  such  five  years,  the  court  may  make  such 
further  order  in  the  case  as  shall  be  iust 

Sec.  11.  The  preceding  sections  snail  not  warrant  any  proceeding 
against  a  person  out  of  the  State,  without  proof,  by  affidiavit,  that  he 
h^  been  a  resident  in  the  State  within  one  year  next  before  the 
subpoena  issued  in  such  suit,  or  unless  the  said  process  be  returned 
duly  served,  or  unless  the  suit  is  brought  against  a  person  out  of 
the  State  for  injunction  to  stay  a  suit  at  law,  or  to  be  relieved 
against  a  judgment,  or  proceedings  at  law  by  any  such  person  out  of 
the  State,  or  unless  the  said  suit  shall  be  against  a  person  seized,  or 
in  possession  of  any  estate,  real,  or  personal,  within  the  State,  or 
shall  relate  to,  or  concern,  or  affect,  any  such  estate  or  property, 
rights,  or  credits,  or  afiy  contracts  made,  or  to  be  performed  withm 
the  State. 

Sec.  12.  All  real  estate,  within  this  State,  shall  be  liable  to  be 
sold,  by  order  of  the  Chancellor,  on  such  terms  and  in  such  man- 
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ner  as  he  shall  direct,  by  the  sheriff,  or  by  any  party  to  a  suit  in 
chancery,  when  such  sale  shall  be  necessary  to  give  effect  to,  and 
carry  into  execution  a  decree  of  the  Court  of  Chancery.     And  when 
any  such  real  estate  shall  be  so  sold,  and  there  shall  be  a  surplus  of  S[jji«»;  how 
money,  arising  from  the  sale,  above  what  is  sufficient  for  the  pur-    p***^** 
poses  of  the  s^e,  such  surplus  shall  be  paid  over,  or  applied,  as  the 
Chancellor  shall  order.     Such  sales  shall  be  as  available  in  law,  to 
the  vendees,  as  sales  of  land  seized  and  sold  upon  judgment  and  **'**** 
execution  are  by  virtue  of  any  law  of  this  State :    provided,  that  if  ptovJw. 
any  such  decree,  under  which  any  real  estate  shall  be  so  sold,  shall 
be  reversed  by  the  Court  of  Errors  and  Appeals,  none  of  the  real 
estate,  so  sold,  shall   be  restored,  nor  shall  the  sale  thereof  be 
avoided,  but  restitution  shall  be  made,  in  such  cases,  of  the  money 
for  which  such  real  estate  was  sold ;  and  provided  alaOy  that  no  sale 
shall  be  valid  until  return  thereof  shall  be  made  to  the  Court  of  Return. 
Chancery,  and  it  shall  be  approved  and  confirmed  by  the  Chancel- 
lor. 

Sec.  13.  Any  person,  under  the  age  of  twenty-one  years,  having  infMit  trustee 
real  estate  in  trust  for  others,  may,  by  direction  of  the  Court  ofSS^^c.^'^ 
Chancery,  given  upon  hearing  all  parties  concerned  on  the  peti- 
tion of  those  for  whom  such  infant  is  trustee,  or  of  the  guardian  of 
such  infant,  convey  and  assure  such  real  estate,  in  such  manner  as 
the  said  court  shall  direct,  to  any  other  person ;  and  such  convey- 
ance shall  be  as  good  and  effectual  in  law  as  if  the  said  infant  was 
of  full  a^e ;  and  such  infant  may  be  compelled  to  execute  such 
order,  in  Tike  manner  as  trustees  of  full  age  are  compellable  to  con- 
vey, or  assure,  trust  estates. 

Sec.  14.  The  Court  of  Chancery  shall  have  power  v'hen,  in  the  power  to  im- 
jadgment  of  the  Chancellor,  the  exercise  thereof  will  promote  thegJSJJS^I^ 
interests  of  the  charity,  to  direct  wood,  or  timber,  growing  on  land  «•■«• 
conveyed,  or  devised,  for  charitable  uses,  to  be  cut  and  sold,  and 
the  proceeds  applied  to  repairs,  or  the  purchase  of  lime,  or  other 
manures,  and  makine  other  improvements  of  such  real  estate.    But 
this  section  shall  apply  only  to  cases  where  the  whole  interest  in  the 
land  is  the  subject  of  charitable  uses. 

SEa  15.  For  saving  costs,  the  Chancellor  may  direct  the  original  origiMa  pupm 
depositions  and  exhibits  in  a  case,  or  any  part  thereof,  instend  ofj^ytgL?* 
copies,  to  be  sent,  upon  appeal,  into  the  Court  of  Errors  and  Ap- 
peals, under  such  regulations  as  he  may  prescribe. 

SEa  16.  The  ChimceUor  shall  not  sit  in  any  cause  in  which  his  chaaceuor  die- 
parent,  grand-parent,  child,  ffrand-child,  brother,  or  sitter,  nephew,  *''^**®*''  "'*'**• 
or  niece,  unde,  or  aunt,  his  orother-in-law,  or  his  son-in-law,  is  a 
party. 
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CHAPTER  216,  Vol.  17,  Laws  op  Delaware. 

AN    ACT    TO    CHANGE    THE    TIME    OP    HOLDtNG    THE  COURT  OF 

CHANCERY. 
Terms  of  SECTION  I.  That  from  and  after  the  passage  of  this  act,  in  lieu  of  the  times  now 

SnhM^^  Suit   ^^^^  ^y  ^^^*  ^^  Court  of  Chancery  and  Orphans*  Court  shall  commence  and  be  held 
Chap.  a56,vol.i9.  '^^  New  Castle  county  on  the  fourth  Monday  in  March  and  [second]   Monday  in  Sep- 
tember ;  in  Kent  county  on  the  third  Monday  in  March  and  on  the  third  Monday  in 
September ;  and  in   Sussex  county  on  the  second  Monday  in  March  and  on  the  first 
Monday  in  September. 

Sec.  2.  TTiat  all  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  art  be 
and  the  same  are  hereby  repealed. 
'  Passed  ai  Dover,  April  //,  188^. 


CHAPTER  90,  Vol.  11,  Laws  op  Delaware. 

AN  ACT  IN  RELATION  TO  TRUSTEES. 
_  Section  i.  When  any  person  now  or  hereafter  seized  of  lands,  tenements  or  heredi- 

When  out  of  taments,  upon  any  trust  shsdi  be  out  of  the  jurisdiction  of,  or  not  amenable  to  the  pro- 
I?'**??/****  °^  ^^^  ^^  ^^^  ^*^^"^  °^  Chancery,  or  shall  be  insane,  or  it  shall  be  uncertain  where  there 
Chancery.  were  several  trustees,  which  of  them  was  <he  survivor,  or  it  shall  be  uncertain  whether 

If  by  neglect  or  ^jjg  trustee  last  known  to  have  been  seized  as  aforesaid  be  living  or  dead,  or  if  known 
refusal  to  convey  **  ' 

to  be  dead,. it  shall  not  be, known  who  are  his  heirs  at  law,  or  if  any  trustee  seized  as  ^ 

aforesaid,  or  the  heirs,  at  law  of  any  such  trustee  shall  neglect  or  refuse  to  convey  such 

lands,  tenements  or  hereditaments  to  the  pc^on  entitled  to  receive  such  conveyance, 

for  twenty  days  next  after  a  proper  deed  for  making  such  conveyance  shall  have  been 

tendered  fof  his  or  their  execution,  by  the  person  so  entitled  or  his  agent  or  attocney, 

the  Court  of  Chancery  for  the  county  wherein  such  lands,  tenements  or  hereditaments 

are  situated,  shall  have  power  to  appoint  a  person  to  convey  the  same  to  such  person 

and  in  such  manner  as  the  court  shall  direct ;  and  any  conveyance  so  made  shall  be  as 

effectual,  to  all  intents  and  purposes,  as  if  the  same  had  been  executed  by  the  trustee 

or  his  heirs  at  law. 

Sec.  2.  When  any  person  possessed  of  lands,  tenements  or  hereditaments  for  a  term 

of  years  upon  trust,  shall  be  out  of  the  jurisdiction  or  not  amenable  to  the  process  of 

the  Court  of  Chancery,  or  it  shall  be  uncertain  whether  the  trustee  last  known  to  ha?c 

possessed  as  aforesaid,  shall  be  living  or  dead,  or  if  any  trustee ^as  aforesaid,  or  the  exe- 

fneto'aaSffn*''"' ^^^^^  ^^  ^^Y  ^"^^  trustee,  shall  neglect  or  refuse  to  assign  such  tertn  as  aforesaid,  to 

Court  ofctaan-    the  person  entitled  to  receive  such  assignment,  for  twetity  days  next  aftfcr  a  proper  legal 

point  a  peiM  to  histrument  for  making  such  assignment  shall  have  been  tendered  for 'his  execution  by 

make  afliigamenc  ^j^  person  so  entitled,  or  his  agent  or  attorney,  ^e  Court  of  Chancery  for  the  conxrty 

wherein  such  lands,  tenements  or  hereditaments  are  situate,  shall  have  power  ;to  ap- 

pomt  a  person  to  make  such  assignmenl,  to  such  person  and  in  sud>  manner  as  the 

court  shall  direct,  and  apy  assignment  so  :made  shall  be  as  «fifeetiiii]  tb>  all  intents  and 

purposes,  as  if  the  same  had  be«n  mode  by  the  said  trustee  or  his  execnttv. 

Trustee  or  other      ^^^'  3*  ^^^  ^^J  Person  in  whose  name  as  trustee  or  executor,   (either  alone  or 

person  holdlne    together  with  the  name  of  any  other  person,)  or  in  the  name  of  whose  testator,  (whether 

out  of  the  juris-  as  trustee  or  beneficially,)  any  stock  shall  be  standing,  or  any  other  person  who  shall 

ofcSnce^**  otherwise  have  power  to  transfer,  or  join  with  any  person  in  transferring  any  stock  to 

Court  may  ap-    which  some  other  person  shall  be  beneficially  entitled,  shall  be  oat  of  the  jurisdictioD 
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or  not  amenable  to  the  process  of  the  Court  of  Chancery,  or  it  shall  be  uncertain  poiot  a  person  to 
whether  such  person  be  living  or  dead,  or  if  any  such  trustee  or  executor,  or  other  per-  {5*^^!J^*5  ^ 
son  shall  neglect  or  refuse  to  transfer  such  stock,  or  receive  and  pay  over  the  dividends,  5*^  ^^^^  <****" 
thereof,  to  the  person  entitled  to  such  stock  or  dividends,  for  twenty  days  next  after  re-  ximntfcr  receipt 
quest  in  writing  by  sudi  person  so  entitled,  the  Court  of  Chancery  shall  have  power  to  and  pajrment 
appoint  a  person  to  transfer  such  stock,  or  to  receive  and  pay  over  sudi  dividends  to 
the  person  entitled  to  the  same  as  aforesaid  ;  and  such  transfer,  receipt  or  payment 
shall  be  as  effectual  to  all  intents  and  purposes  as  if  made  by  such  trustee,  executor  or 
other  person. 

Sec.  4.  The  Court  of  Chancery  shall  make  any  appointment  or  direction  under  this  Court  of  Chan- 
act  by  an  order  made  in  any  case  depending  in  said  court,  or  upon  petition  of  the  per-  JJ^^SJ^  °"^ 
son  entitled  to  such  conveyance,  assignment,  transfer  or  payv^ent  as  aibrosaid :    J^ro-  proy|^ 
vi^df  that  when  the  title  of  the  person  claiming  such  conveyance,  assignment,  trans- 
fer or  payment  may  require  investigation,  or  it  may  otherwise  appear  impro{>er  to  make 
an  order  for  the  same  on  petition,  the  cpurt  may  direct  a  bill  in  equity  to  be  filed  to  es- 
tablish the  ri^t. 

Sec.  5.  When  any  person  who,  having  been  discharged  or  removed  ficom  any  trust  xrutteetdia- 

aforementioned^  by  an  order  or  decree  of  the  Court  of  Chancery,  shall  peglect  or  refuse  charged  or  re- 

movedt  another 


as  aforesaid  to  convey,  assign  or  traasfer  the  subject  matter  of  such  trust  to  the  person  mav  be  appoiat- 
who  shall  have  been  appointed  by  such  court,  to  be  the  trustee  in  lieu  of  thfi  person  so  jSJe'iSShfi^ 
discharged  or  removed,  the  said  court  may  upon  petition  of  the  person  appointed,  <)i^d^^  jj^^  besood 
a  conveyance,  assignment  or  transfer  of  the  subject  matter  of  such  trust  to  be  made  by 
a  person  by  such  order  appointed  for  that  purpose ;  and  any   conveyance,  assignment 
or  transfer  so  made  shall  be  as  effectual,  to  all  intents  and  purposes,  as  if  the  same  were 
made  by  the  trustee  so  discharged,  or  his  heirs  or  executors. 
Passed  at  Dover ^  March  /,  /^Jj. 

CHAPTER  250,  Vol.  19,  Laws  of  Delaware. 

AN   ACT  IN  RELATION  TO  TRUST  ESTATES. 

Section  i.  That  whenever  any  trust  of  real  estate  has  been  or  shall  hereafter  be  wui  or  deed 
created,  by  deed  or  will  duly  recorded  or  proved  within  this  State,  and  such  deed  or  fjSoritvfor 
will  contains  provisions  for  the  appointment  by  deed  or  instrument  of  writing  of  new  appointnjent  pt 
trustees  either  by  a  surviving  trustee  or  trustees  or  by  any  other  person  or  persons  des-  riving  Trwtee' 
ignated  in  and  by  such  deed  or  will,  upon  the  due  execution  and  acknowledgment  ©f®' **'**•' P*"*"** 
a  deed  of  appointment  by  the  proper  party  or  parties,  and  its  being  filed  for  record  in 
the  ofBce  of  the  irecorder  of  deeds  in  and  for  the  county  in  which  the  land  which  is 
the  subject    of  the  trust  is  situated,  the  legal  title  to  the  lands  so  held  in  trust  shall  Lands  vested  In 
thereupon  vest  in  such  new  trustee  or  trustees  in  the  same  manner  and  with  the  same  '**^  Trustee, 
effect,  to  all  intents-  and  purposes,  as  if  such  trustees  had  been  originally  appointed  by 
the  deed  or  will  creating  the  trust,  and  no  conveyance  shall  be  necessary  to  vest  such 
tide. 

Sec.  2.  This  act  shall  be  deemed  and  taken  to  be  a  public  act. 

Passed  at  Dorver^  May  75,  i8gi, 

CHAPTER  215,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  CHANCERY  JURISDICTION  IN  REFERENCE 
TO  RELIEF  FRON  FORFEITURE. 
Section  i.  That  no  Court  of  Chancery,  or  person  exercising  chancery  jurisdiction,  Chancellor  pro- 
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hibited  froiB  re-  within  this  State,  shall  have  power  to  relieve  from  any  forfdture  now  occurred,  or  here- 

ftn-fei»x?^a    after  to  be  incurred,  by  the  non-performance  of  any  condition  contained  in  or  annexed 

the  State  is  a       to  any  gift,. grant  or  contract  to  which  the  State  is  or  may  be  a  party,  but  such  for- 

iMUfty  ft&Q  insists 

upon  the  for-       feiture,  when  insisted  on  and  declared  by  the  General  assembly,  and  the  cause  thereof 

'^'"^*  ascertained  or  admitted  to  exist,  shall  be  absolutely  final  and  unrelievable. 

Passed  at  Dover ^  February  5,  i86m. 
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CHAPTER  7,  Vol.  13,  Laws  op  Delaware. 

jls  act  to  provide  for  the  appointment  op  a  chancellob 
ad  litem  in  certain  cases. 

Section  i.  That  where  any  cause  is  now,  or  shall  hereafter  be  pending  in  die  Court 
of  Chancery,  in  which  the  Chancellor  has  been  counsel,  the  Governor,  upon  a  certifi- 
cate of  that  fact  being  sent  to  him  by  die  Chancellor,  shall  have  power  to  appoint, 
either  from  the  bench  or  the  bar,  as  to  him  shall  seem  proper,  a  Chancdlor  ad  Htem  to 
hear  and  determine  the  said  cause;  and  the  person  so  appointed  shall  have,  for  dw 
purpose  of  such  hearing  and  decision,  all  the  jurisdiction  and  authority  which  by  the 
constitution  and  laws  of  this  State  are  vested  in  the  Chancellor,  and  the  decree  made 
by  him  shall,  in  all  respects,  be  of  the  like  nature  as  other  decrees,  and  be  enforced  by 
the  process  of  the  Court  of  Chancery,  and  may  be  appealed,  affirmed  or  reversed  in 
the  Court  of  Errors  and  Appeals. 

Sec.  2.  That  a  person  appointed  Chancellor  ad  Htem  and  exercising  the  duties  of 
his  appointment,  shall  be  entitied  to  receive  a  reasonable  compensation  for  his  services. 
Before  he  enters  upon  the  duties  of  his  appointment  he  shall  be  duly  sworn  or  affirmed 
as  other  judicial  officers. 

Passed  at  Dover j  February  7,  1866, 


Powers  of  the 
Chancellor  in 
vacation. 


CHAPTER  160,  Vol.  13,  Laws  op  Delaware. 

A  supplement  to  CHAPTER  95  OP  THE  REVISED  CODE,  ENTITLED 
"  OP  THE  COURT  OP  CHANCERY." 

Section  i.  That  the  Chancellor  shall  have  power  at  chambers,  and  as  well  in  va- 
cation as  in  term,  to  make,  direct  and  award  all  such  process,  commissions  and  inter- 
locutory orders,  rules  and  other  proceedings  preparatory  to  the  hearing  of  causes  upon 
their  merits,  in  the  same  manner  and  with  the  same  effect  as  may  be  done  in  term,  rea- 
sonable notice  of  the  application  therefor  being  given  to  the  advene  party  or  his  solici- 
tor, to  appear  and  show  cause  to  the  contrary.  The  Chancellor  shall  also  have  power 
at  chambers,  and  as  well  in  vacation  as  in  term,  to  make  all  orders  and  directions 
touching  the  investment,  collection  and  disbursement  of  funds  in  court ;  also,  in  like 
manner,  to  appoint  trustees  upon  petition  by  the  parties  interested,  and  to  make  any 
order  or  direction,  upon  application  by  trustees,  for  instructions  touching  the  invest- 
ments of  trust  funds ;  also,  in  like  manner  to  make  and  direct  all  orders,  appointments 
and  process,  under  the  laws  of  this  State,  for  the  holding  of  inquisitions  in  lunacy,  for 
the  care  of  insane  persons,  and  the  management  of  their  estates ;  and  also,  in  like 
manner,  to  make  and  direct  all  orders  and  proceedings,  touching  the  care  and  man- 
agement of  estates  held  to  charitable  uses. 

Passed  at  Dover,  January  i8f  1867, 
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CHAPTER  459,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  TO  FACILITATE  THE  SECURING  OF    FUNDS    INVESTED    BY 
THE  COURTO  OF  THIS  STATE. 

Section  i.  That  it  shall  and  may  be  lawful  for  the  Court  of  Chancery,  or  the  Itocognisance, 
Orphans'  Court  of  either  county  in  this  State,  in  the  securing  or  investing  of  a  sum  or  J^J^j^ 
sums  of  money  under  orders  of  said  courts  respectively,  to  cause  to  be  taken  for  the 
same,  in  any  case  not  otherwise  provided  for  by  law,  a  recognizance,  bond,  or  mort- 
gage, in  the  name  of  the  State  of  Delaware,  with  condition  for  the  payment  of  the 
money  so  to  be  secured  in  such  manner  and  subject  to  such  provisions  as  the  court, 
taking  such  recognizance,  bond,  or  mortgage,  shall  order,  to  the  end  that  the  said 
money  may  be  secured  for  the  use  and  benefit  of  the  person  or  persons  who  may  be 
entitled  to  or  interested  in  thesame.     Upon  any  recognizance,  bond  or  mortgage  so  to  How  pcooeed^ 
be  taken,  a  suit  may  be  prosecuted  to  judgment  and  execution  in  the  name  of  the  State,  ^^' 
but  for  the  use  of  any  person  jor  persons  injured  by  the  breach  of  such  recognizance, 
bond,  or  mortgage,  pursuant  to  the  provisions  of  Chapter  117  of  the  Revised  Statutes 
of  this  State. 

Passed  at  Dover,  April  6,  i86q. 

CHAPTER  83,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  RESPECTING  BONDS  OR  OBLIGATIONS  TAKEN  IN  THE  COURT 

OF   CHANCERY. 

Section  i.  That  all  bonds  or  obligations  heretofore  taken  and  now  remaining  inBoQ^orobUga- 
force,  or  hereafter  to  be  taken,  pursuant  to  any  order  or  decree  of  the  Court  of  Chan-  ^**3L?  *^h*' 
eery  in  this  State,  shall  be  recorded  in  the  said  court  in  such  manner  as  the  Chancel-  record  to  be 
lor  shall  direct ;  and  the  record  of  any  such  bond  or  obligation  so  recorded,  shall,  upon  **   *°*^* 
proof  of  the  loss  of  the  original,  be  received  .as  evidence  in  all  courts  of  law  and  equity 
within  this  State. 

Passed  at  Dover ,  March  sj,  1871. 

CHAPTER  215,  Vol.  17,  Laws  op  Delaware. 

AN  ACT  CONCERNING  THE  COURT  OP  CHANCERY. 

Section  i.  All  writs  of  subpoena  upon  Inlls  or  petitions  filed  shall,  unless  otherwise  writt  of 
specially  ordered,  be  returnable  into  the  office  of  the  register  in  chancery  on  the  first '*>bp<sna. 
Monday  of  next  month,  or  the  next  month  but  one  (at  the  election  of  the  complainant)  niamiSie.^^'^ 
occnrriDg  after  twenty  days  fipom  the  time  of  the  issuing  thereof. 

Sec.  2.  The  appearance  day  of  the  defendant  shall  be  the  rule  day  to  which  the  sub-  App«araac«, 
poena  is  made  returnable,  provided  he  has  been  served  with  the  process  twenty  days  ProriM. 
before  that  day,  otherwise  his  appearance  day  shall  be  the  first  Monday  of  the  month 
next  succeeding  the  rule  day  when  the  process  is  returnable. 

Sec  3.  Upon  the  return  of  a  subpoena  upon  bill  filed,  the  defendant  or  defendants  shall,  whea  answv 
unless  the  time  be  enlarged  by  special  order,  be  required  to  answer  on  the  first  Monday  •**  ^  ^^ 
of  the  month  following  the  return  of  the  subpoena. 

Sec  4.  The  Chancellor  shall  have  power  and  authority,  at  chambers,  to  make  any  jurisdiction  of 
and  all  orders  [and  decrees]  which  might  otherwise  be  made  in  term  time,  »    »    *     ^SSSb  '  ^ 

Passed  at  Dover,  April  ly,  1883-  Chap.675,voLi8. 
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CHAPTER  217,  Vol.  18,  Laws  op  Delaware. 

AT  ACT  IN  RELATION  TO  TRUSTEES. 
Chancellor  to  SECTION  I.  That  all  trustees  now  or  hereafter  to  be  appointed  by  will  may  be  al* 

ScSitoSSitees,  ^°^^  commissions  as  compensation  for  their  services,  the  amount  of  the  same  to  be 
determined  by  the  Chancellor  of  the  State  of  Delaware  in  his  discretion. 
Passed  at  Dover y  April  6, 1887. 


CHAPTER  XCVI. 

OF  THE  ORPHANS'  COURT. 


Tenni. 


Powers. 


Rules. 


Testimony  in 
writing. 


Sac. 


17.  Order  to  sell  wood  or  timber. 

18.  Order  to  invest  money  in  gaanlisnl 

hands. 

19.  Investment  of  money  in  court. 
AppMtionment.    Dividends. 

90.  Settlement  with  wards  of  court 
ax.  Appointment  of  receivers*  aocounts. 
aa.  Court  may  order  sale  of  mlnor^  bad. 
View; proceeds  ;  investments;  deed 
Proceeds  to  be  personalty.    Supple- 
ment. 
93.  Guardian  to  give  additional  security. 
24.  Commissions    to    administrator  or 
trustee  on  sale  of  land. 
Trustee  may  be  required  to  give  se- 
curity. 

Records;  inspection;  indexes. 
Recognizance  to  be  recorded  ia  five 
days. 

26.  Clerks  to  certify  guardianships,  ftc^ 
to  r«ister. 
Additional  acts. 


«5. 


Sac.    I.  Terms. 

a.  Powers ;  issues ;  rules, 

3.  Testipiony  in  writing,  for  appeals. 

4.  Limitation  of  appeals. 

5.  Appflfd  no  suy,  without  security. 

6.  Process ;  sequestration. 

7.  Appointment  of  guardians. 
Superseded  at  fourteen  if  another  be 

chosen. 

8.  Guardians  by  will ;  by  choice. 

9.  Guardians  to  give  bond ;  enuy  of. 
la  FUrtlier  security, 
zx.  Removal  and   resignation  of  guar- 
dians. 

la.  Counter  security,  when  to  be  given. 
13.  Receivers  to  give  bond. 
X4.  Valuation  of  ward's  rents. 

Effect ;  when  made. 
X5.  Guardian  accounts  to  be  rendered. 
16.  Delivery  of  ward's  property. 
X7.  When  guardian  allowed  to  exceed  in- 
come. 

Section  1.  The  Orphans'  Court  of  each  county  shall  be  held  as 
provided  in  Chapter  91.* 

Sec.  2.  The  said  court  shall  have  authority  to  arrest  and  imprison 
the  body,  and  to  sequester  goods  and  chattds^  rights  and  credits, 
lands  and  tenements.  It  may  issue  process  of  citation,  subpoena, 
attachment,  and  sequestration.  It  may  award  commissions  for  tak- 
ing depositions  of  witnesses  beyond  the  reach  of  process,  and  of 
witnesses  aged,  infirm,  or  about  to  leave  the  State,  to  be  read  in 
evidence  if  their  attendance  cannot  be  procured.  It  may  also  di- 
rect issues  of  fact  to  be  tried  by  a  jury  at  the  bar  of  the  Superior 
Court. 

The  said  court  may  also  make  all  such  rules  and  orders  as  may 
be  necessary  for  regulating  the  practice  of  the  court,  for  the  return 
of  writs,  commissions  and  other  proceedings  therein,  entering  roles 
on  public  officers  or  others,  filing  pleadings,  and  all  other  rules  nec- 
essary for  conducting  causes,  or  executing  orders,  or  decrees. 

Sec.  3.  In  cases  where  there  is  an  appeal  from  said  court,  the 
testimony,  at  the  request  of  either  party,  shall  be  reduced  to  writ- 

*See  Chapter  ax6.  Vol.  17,  Laws  of  Delaware,  on  page  708,  of  this  Code. 
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ing  and  signed  by  tbe  witnesees^  and  sent  to  the  appelli^te  court. 
Neither  party  shall  be  deprived  of  the  benefit  of  an  appeal  because 
the  testimony  has  not  been  so  reduced  to  writing ;  but  in  such  case 
the  parties  may  produce  and  examine  witnesses  in  the  court  having 
appellate  jurisdiction. 

Sec.  4.  No  appeal  from  any  decree^  or  orider,  of  the  O^pl^wis  hSJ^j, 
Court  shall  be  received  in  the  Superior  Ckmrt  unless  the  petition,  or 
assignment  of  causes  of  appeal,  with  a  certified  copy  of  the  record, 
be  filed  in  the  prothonotary's  office  within  one  year  after  the  mak- 
ing of  such  oraer,  or  decree;  provided^  that  this  limitation,  in  re- Proviso, 
spect  to  any  person  ^nder  disability  of  infancy,  coverture,  or  in- 
competency cf  mind,  at  the  time  of  making  such  order,  or  decree, 
shall  begin  to  run  from  the  ceasing  of  such  disability. 

Sec.  6.  An  ajMpeal  shall  not  be  a  stay  of  proceedings  in  the  Or- security, 
plum's  Court,  unless  the  appellant  give  s^urity,  to  be  approy^  by 
the  court,  to  prosecute  the  appeal  with  effect,  and  pco'form  the  order, 
or  decree,  appealed  from,  if  it  be  not  reversed,  and  to  abode  by  and 
fulfill  such  order,  or  decree,  as  shall  b^  made  against  him  upon  the 
appeal. 

&EC.  6.  Prooess  of  citation,  subpoena,  and  attachment  for  pon-  Procew. 
tempt,  may  be  issued  into  every  county.     Upon  filing  a  petition  in 
the  clerk's  office,  process  of  citation,  if  pray^  for,  shall  be  issued  of 
course.     Process  of  subpoena  shall  be  issued  cai  application  to  the 
clerk. 

A  sequestration  shall  bind  property,  real  and  personal,  rights  andsoquestiauon. 
credits,  from  the  service  thereof;  and  shall  hold  the  same  para- 
mount to  any  transfers,  liens,  or  acts,  of  a  subsequent  date. 

Sec.  7.  The  Orphan's  Court  shall  have  authority  to  appoint  Guardianship, 
guardians  to  minors.  i^Xhe  guardj^ofthip  shall  ««(^tmue,  of^ales  Guardianship,  '    ^    . 

until^fa^r  age  of  tw§£i^-one jgears;  of  feipides,  unti^^eir  age  ofcSti^*** 
tw«my-one  year%^<rfmarrj^ej  [Provided  that  the  guardianship  chap.  asy.ToLzg.  i  , 
of  the  person  of  any  female  mmor  shall  continue  only  until  her       ^        '  , 
marriage.]  '  .'    ;  „'  , , 

But  when  a  guardian  is  appointed  ofia  minor  under  foiirteen     ,  ,    ^       »  ^^  c 

years  old,  unless  such  appointment,  be  according  to  a  deed,  or  the  ''.,,..* 

last  will  of  his  father,  if,  he,  after  arriviog.to  the  age  of  fourteen  '  ^'  * 

years,  shall  choose  another  persop  for  9  guf^rdia^,  the  court  shall  ap-         /.  ^.  ^     /  ^ 
point  the  person  so  chosen,  if  there  .b^.  no  iust  cause,  to  the  contrary,  r  - .     // 

and  the  preceding  guardianship  shall  be  tbjereby  superseded.  *       ' 

Sec.  8.  A  father  may,  by  deed,  or  last.will,  name  a  guardian  forBy  wiu.    ^    .  / 
his  child,  who  shall  be  appointed,  if  th^e  b^  no  just  cause  to  the  "^  .  s 

contrary.  ^    ^ 

A  mipor,  over  fourteen  yeai^s  old,  may  choose  a  guardian,  and  Oioice 
the  court,  if  there  be  no  just  cause  to  the  contrary,,  shall  .appoint  '^   ^  ^  , 

the  person  chosen.  "'/'J^S'^ 

When  a  minor  is  under  the  age  of  fourtjeen  .years,  or  is  resident  '        ^ 
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out  of  the  State^  or  neglects  to  choose  a  proper  guardian,  the  court 
may  appoint  a  guardian  according  to  its  aiscretion. 
Bond.  Sec.  9.  Every  person  appointed  guardian,  shall,  with  sufficient 
surety,  become  bound  to  the  ward  in  a  penal  sum  to  be  fixed  by  the 
court,  by  a  joint  and  several  obligation,  to  be,  with  the  security,  ap- 
proved by  the  court,  with  conmtion  that  if  the  said  — — 

guardian  of shall  duly  render  according  to  law,  just 

and  true  accounts  of  his  guardianship,  and  if  the  said 

his  executors,  ^r  administrators,  upon  the  determination  or  ceasing 

of  the  said  guardianship,  shall  deliver  and  pay  to  the  said 

',  his  executors,  or  administrators,  all  the  property  belong  * 


to  him  in  the  possession  of  the  said and  all  that  shall 

be  due  to  him  from  the  said and  if  the  said  

shall  in  all  things  &ithfully  perform  and  fulfill  his  duty  as 

Suardian  as  aforesaid,  then  this  obligation  shall  be  void.     The  oon- 
ition  may  be  adapted  to  the  case  of  several  guardians,  or  of  a 
female  guardian,  or  ward,  by  the  requisite  variation  from  said  form. 

Entry  oodocinc     ^^  entry  of  the  appointment  of  a  guardian  shall  be  made  until 

^  such  bond  be  given  and  approved ;    and  a  note  thereof,  with  the 

penalty  of  the  bond,  and  the  surety,  or  sureties,  shall  be  subjoined 

to  the  record  of  appointment ;    but  no  certificate  of  approval  shall 

be  necessary  to  the  validity  of  the  bond. 

Furthw  ■ocurity.     ^^^'  ^^'  ^^  '*  ^^^^^  appear  in  any  case,  that  the  bond  is  insuffi- 
'  eient,  the  Orphans'  Court  shall  order  the  guardian  to  give  further 
security,  and  if  such  order  be  not  complied  with,  shall  remove  him 
firom  office. 

Further  security  shall  be  taken  in  the  same  form  as  original  se- 
curity. 

Removmiof  ®^^*  ^^*  ^^^  Orphans'  Court  may  remove  a  guardian  for  any 

gnardian.  Sufficient  causc;  and  a  guardian  may,  on  his  petition,  be  allowed  to 
resign  his  trust  when  it  shall  appear  to  the  court  proper  to  allow 
the  same ;  and  on  every  such  removal,  or  resignation,  and  also  on 
the  death  of  any  guardian,  the  court  may  appoint  another  in  his 
stead.  The  court  shall  direct  the  guardian,  so  resigning,  or  re- 
moved, to  render  a  full  account  of  his  guardianship  before  the  d^^ 
inter,  and  may  order  him  to  pay  and  ddiver  all  tne  money,  effects 
and  estate  in  his  hands,  as  such  guardian,  to  his  successor,  or  to  a 
receiver,  appmnted  by  the  court,  and  may  enforce  such  orders.  The 
court  may  also  order  suit  to  be  brought  on  the  guardian  bond, 
which  suit  may  be  prosecuted  in  the  wud's  name  by  next  friend,  or 
guardian ;  and  it  shall  in  no  way  affect,  or  impair,  the  right  of  ex- 
cepting to  the  said  guardian's  accounts. 

couatOTMcuriiy.  Seg.  12.  The  Orphans'  Court  shall,  on  the  petition  of  the  surety 
of  an  executor,  administrator,  or  guardian,  and  proof  that  he  is  in 
danger  of  suffering  injury,  or  loss,  from  such  suretyship,  order  sudi 
executor,  administrator,  or  guardian,  to  give  the  petitioner  sufficient 
counter  security  to  be  approved  of  by  the  court ;    and  if  he  n^lect 
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to  obey  such  order^  the  court  may  remove  him  from  office,  and 
order  him  to  pay  and  deliver  all  the  money,  effects  and  estate  in  his 
hands,  as  such  executor,  administrator,  or  guardian,  to  another 
euardian,  or  to  a  receiver  by  the  said  court  appointed,  and  may  en- 
force obedience  to  such  order. 

Sec.  13.  A  receiver,  appointed  under  this  chapter,  shall  become  RoodTer's  bond, 
bound,  with  sufficient  surety  to  the  State,  in  a  joint  and  several  ob- 
ligation, to  be  approved  by  the  court,  with  condition,  in  substance, 
to  account  for  all  money,  effects  and  estate  whidi  shall  come  to  his 
hands  pursuant  to  his  appointment ;  and  to  pay  and  deliver  the 
same  as  the  sai<l  court  shall  order ;  and  to  well  and  faithfully  exe- 
cute the  trusts  and  duties  of  his  office  of  receiver. 

Sec.  14.  [Upon  the  appointment  of  a  guardian,  if  the  ward  have  valuation  of 
any  real  estate,  the  court  shall,  by  an  order,  direct  three  judicious^J  ^^  ^^^^ 
aiKl  impartial  persons  to  view  such  real  estate  and  estimate  its       '     '       ' 
yearly  rental  value,  and  note  the  buildings,  oh^iuxls,  fences,  and 
other  improvements,  the  estimated  portion  of  cleared  land  and 
wood  land,  and  of  meadow  or  marsh,  whether  any  and  what  repairs 
are  necessary  to  the  tenable  condition  of  the  premises,  and  the 
probable  cost  of  such  repairs,  and  whether  any  and  what  improve- 
ments, other  than  repairs.,  would  be  of  benefit  or  advantage  to  the 
minor,  and  the  probable  cost  of  such  improvements,  and  make  re- 
turn to  the  court  under  their  hands.      The  return,  if  confirmed, 
shall  authorize  the  guardian  to  do  the  repairs  recommended  therein,  Repain. 
but  the  court  shall  have  discretionary  power  in  regard  to  the  im-  improvmcntt. 
provements  recommended,  and  may  order  the  guardian  to  make 
such  improvements,  or  so  much  of  them  as  the  court  may  deem 
proper,  and  for  this  purpose  may  appropriate  a  specified  sum  out 
of  the  capital  of  the  minor.      The  return  shall  not  be  conclusive  to 
charge  the  raardian  at  all  events  with  the  estimated  rental  value,  guardian's 
but  only  if  by  due  diligence  he  may  receive  so  much,  and  if  by  such       '^' 
diligence  he  might  have  received  more  he  shall  account  therefor. 
But  if  the  guaroian  shall  occupy  or  cultivate  the  lands  of  his  ward, 
he  shall,  in  all  cases,  be  responsible  for  such  estimated  yearly  rental 
value.     But  the  court  may,  for  cause,  set  aside  the  return,  and  may 
make  other  orders  for  the  same  purpose.      All  the  commissioners 
must  view  the  premises,  but  a  majority  may  determine  any  matter. 
They  must  first  be  sworn  or  affirmed  to  perform  their  duties  faith- oatiu 
ftdly  and  impartially.    It  shall  be  the  guardian's  duty  to  have  the^;^«2»«i 
order  executed  within  three  months  from  the  making  of  it.     If  hemontiia. 
neglect  this  duty,  or  if  the  commissioners,  after  request,  neglect  to 
do  their  duty,  it  shall  be  a  contempt  of  court,  and  may  be  punished 
by  fine  not  exceeding  thirty  dollars.] 

Sec.  15.  Every  guardian  shall  render  accounts  of  his  guardian- Accounts, 
ship,  as  required  by  chapter  78. 

Sec.  16.  The  Orphans'  Court  may  order  that  any  property  inDeiiTeryor 
the  guardian's  possession,  as  such,  at  the  close  of  the  guardianship, '*"'"**^ 
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shall  be  delivered  to  the,  war(]i;  or  his  r^resentatives^  and  ^ofoe 
obedieiice  to  such  order. 

Sec.  17.  The  oourt  may  dh^ed  a  guardian  to  exuend  a  specified 
sum  in  the  maintenance  pnd  educatipn  of  his  ward,  or  the  repair, 
or  improvement  of  his  real  estate ;  and  may  also  direct  such  portion 
pf  tlie  wood,  or  timber,  growing  upon  the  Jand  of  the  ward  as  may 
not  be  nece^ry  jfor  the  use  of  tbe  same,  to  be  cut  and  sold  for  the 
same  purpose. 

Without  such  direotiona,  fL  guardian  shall  not  be  allowed  to  ex- 
ceed the  cle^  income  of  ^^  vwMrd'a  estate. 

S;ec.  18.  Up9^  appUc^tion  of  a  guardian,  the  court  may  dired; 
money  in  his  hands  to  be  invest^  by  him,  as  guardian,  in  stocks  in 
this  State,  or  funded  d^t  of  the  United  Statea,  to  be  designated  by 
the  court,  or  to  be  }wt  by  him,  as  guardian,  on  securit^^r  to  be  ap- 
proved by  the  covMCt,  fop  peiriods  not  exoeeding  a  year  and  one 
month ;  which  loan  may  be  ooQtiaped,  on  his  application,  from  time 
to  time,  for  the  san^  period ;  and  a  guardian,  faithfully  following 
the  direptions  of  the  oourt,  shall  not  be  liable  for  the  failure  of  the 
security,  or  any  loss  resulting  from  any  such  investment :  promdedy 
he  shall  have  used  due  and  reasonable  care  and  diligence  to  prevent 
the  same. 

If  money  cannot  be  so  lent,  or  invested,  die  guardian  shall  not 
be  charged  with  interest,  unless  he  derives  ben^t  from,  or  uses  the 
money. 
Chap  3oo,voi  IX.  [If  in  any  case  a  guardian  shall  not  be  able  to  settle  with  and  pay 
to  nis  or  her  ward,  on  the  termination  of  his  or  her  guardianship, 
the  money  due  from  said  guardian  to  said  ward,  in  consequence  of 
the  abseiMje  of  said  ward  from  this  State,  and  the  place  of  his  or  her 
residence  being  unknown  to  said  guardian,  it  shall  be  lawful  for 
said  guardian  to  settle  and  pf^y  said  money  into  the  Orphans'  Court 
in  and  for  the  county  in  which  he  or  she  was  appointed  such  guar- 
dian, and  it  shall  be  the  duty  of  the  said  court  in  which  such  set- 
tlement and  payment  shall  be  UMide  as  aforesaid,  to  invest  the  said 
money  for  the  use  and  benefit  of  said  ward,  and  thereupon  the  said 
guardian  and  his  or  her  surety  or  sureties,  shall  be  diacnai^ged  from 
all  liability  for  or  on  account  of  the  said  money  so  paid  into  said 
court  as  aforesaid,  and  ^i  any  interest  thereon  from  the  date  of  said 
payment  into  said  court  as  aforesaid.] 

Sec.  19.  The  Orpha,ns'  Court  shall  have  control  of  money  de- 
posited in  bank  j^y  executors  pr  administrators  to  the  credit  of 
minors  under  chapter,  89,  and  may  invest  any  money  so  deposited, 
or  aqy  money  p^id  into  oourt  to  the  credit  of  any  minor,  in 
stocks  of  this  State,  or  funded  debt  of  the  United  States,  or  by  loan 
on  judjgment  bou4,  pr  [nQrtgage,.or  both,  and  with  surety,  as  the 
court  shall  approve  of  and  may  change,  renew,  extend,  call  in,  or 
collect,  any  such  investment,  sell,  transfer,  or  assign,  stocks,  or 
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fbitded  debt,  rj&iiivest  the  money,  or  otherwise  apply  it  for  the 
minor's  benefit,  and  may  appoint  an  agent  for  any  such  purpose. 

The  investmient  shall  be  in  the  name  of  the  minor,  or  minors,  en-  How. 
titled  to  the  money,  either  personally,  or  by  designation  as  children, 
l^atees,  heirs,  or  representatives,  of  another ;    and  the  court  shall 
have  fullpower,  at  any  time,  to  apportion  and  divide  the  same  Apportionmeot. 
among  them. 

If  there  be  no  guardian,  the  court  may  order  the  dividends,  or  Dividends, 
interest,  on  any  such  investment  to  be  paid  to  a  next  friend  of  the 
minor  for'  his  maintenance  and  education,  under  such  restrictions  as 
the  court  may  impose. 

If  a  loan  be  made  on  judgment  bond,  or  on  bond  and  mortgage,  Time, 
it  shall  be  made  payable  within  thirteen  months,  but  may  be  con- 
tinued, from  time  to  time,  on  the  same,  or  other  satisfactory  secu- 
rity. 

The  judgment  shall  be  entered,'  and  the  mortgage  recorded. 

[That  it  shall  be  the  duty  of  the  Clerk  of  the  Orphans'  Court  tochap.  x36,voi.i6. 
cause  such  judgment  to  be  entered  and  such  mortgage  to  be  recorded  ^^'^'^J"^^^"*®**" 
immediately  upon  such  bond  or  mortgage  being  executed  and  ap-e««r«i  onbeini 
proved  by  the  court,  and  also  shall  cause  all  bonds  in  the  oflSce  of  SSJu^*^  ^ 
said  clerk  not  heretofore  entered,  and  all  mortgages  not  heretofore 
recorded,  to  be  delivered  in  the  proper  oMceto  be  entered  and  re- Penalty  for 
corded.     Any  neglect  or  refusal Tby  the  clerk  so  to  do^  shall  be  a"'*****®' 
breach  of  his  official  obligation,}  ,  t 

CHAPTER  172;  Vol.  15,  Laws  oi^  Delaware. 

AN  ACT  TO  AMEND  CHAPTER  96  OP  THE  REVISED  STATUTES^  IN  RE- 
SPECT TQ  INVES;r^ENTS  BY  THE  ORPHAI^S?  .OO^JI^T. 

Section  i.  That  the  Orphans'  Gourt  iir  e^  of  thiB-countk^  of rthh  Statfe,  may,"  at'coogoUdation 
the  discretion  pf  the  aaid  court,  consolidate  any  jsumsjof  money  which  they  have'1au^»y<l*°^*"°**"* 
thority  to  invest,  under  thp  provisions  of  Section  )[9»  Chapter  .96^  of  the  Reriaed  Sta- in  name  of 
tutes  of  this  §tate,  and  to  invest  such  consolidated^  sum  of  money  in  the  n^me  of  the  ^^        Court.  ^ 
Orphans*  Court,  instead  of  in  the  name  of  the  minor  or  mincns  entitled  to  t^o^oneji,  either 
personally  c^r  by  designation,  as  children,  iegatees,  heirs  or  representatiyes  of  another  ;* 
said  inrestment  shall  be  made  in  the  stocks  of  this  State  or  funded  debt  of  the  United 
States,  or  by  loan  on  judgmept  bond  or  mortgage,  or  bot,h,  and  with  surety  as  the  C9urt 
shall  appirove  ;  and  the  6ourt  may  change,  renew,  extend,  call  in  or  collect  any  such 
investment  or  any  part  tliereof,  sell,  transfer,  or  assign  stocks  or  fimd^  debts,  re-invest 
the  money,  or  otherwise  a^ply  it,'  for'  the  benefit  of  the  persons  entitled  to  the  same,  Ageni. 
and  may  appoint  an  agent  for  any  such  purpose.    All  the  provisions  of  said  Section  19,  £!]?^*°!?  °^  ^ 
of  said  Chapter  916,  not  inconsistent  herewith,' shallbe  appHcable'to  and  be  in  force,  in  of  Revised  Stat- 
respect  to  any  inves^ent  herein  authoriiedl  "***  app  ca  e. 

Sec.  2.  It  shall  be  the  duty  of  the  clerk  of  slud'  court,  to  enter  in  wrfting  on  thecivkof  Court 
record,  the  scvertfl  stnhs  of  moneys  wWA  shAll  be  cohsolldated' for  th^  purpose  of  in-  '**  '«»«'• 
vtitm6tk,'  aad  what  minor  or  mlnoi^,'  eith^  personally  xyt  by  deslgnatibn,  as  children, 
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legatees,  heirs,  or  representatives  of  another,  are  entitled  to  the  said  sums  of  monej, 
respectively. 

Passed  at  Dover ^  February  9^  iByS' 

Sec.  20.  On  the  arrival  at  lawful  age  of  any  such  minor JS^bmv 
Ae^nmrriftgo  of  n  fouMblo  miiw:^  the  court  may  direct  the  evidence 
of  such  investments  to  be  delivered  to  the  person,  or  party,  entitled, 
or  in  case  of  death  before  or  after  such  age,  to  his  executors,  or 
administrators,  and  may  by  order  direct  the  bank,  corporation,  or 
company,  in  whose  stock,  or  debt,  the  investment  is  maae,  to  pay  to 
such  person,  or  party  entitled,  or  to  his  agent,  or  representatives,  the 
unpaid  dividends  wnich  have  accrued  on  such  stock,  or  debt;  which 
order  shall  vest  in  such  person  full  power  over  such  investment,  or 
all  unpaid  dividends,  or  interest,  which  may  have  accrued  thereon. 

Sec.  21.  If  a  minor  have  real,  or  personal  property,  and  no 
guardian,  the  court  may  appoint  a  receiver  to  take  char^  of  such 
property  during  its  pleasure;  and  may  make  such  regulations  touch- 
ing this  matter,  as  shall  be  deemed  proper. 

It  may  enforce  any  order  made  upon  a  receiver.  Such  receiver 
shall  be  required  to  account  annually,  or  of tener,  and  shall  deposit 
any  balance,  appearing  in  his  hands,  to  be  invested,  or  otherwise 
disposed  of,  for  the  minor's  benefit. 

Sec.  22.  Whenever  it  shall  appear  to  the  said  court,  that  it  will 
be  for  the  benefit  of  any  minor  that  the  real  estate,  owned  by  him, 
whether  held  in  severalty,  joint  tenancy,  coparcenary,  or  in  common, 
or  in  possession,  reversion,  or  remainder,  or  any  part  of  it,  should  be 
sold,  the  court  may  order  it  to  be  sold  by  his  guardian,  or  by  a  trustee 
to  be  oppointed  for  that  purpose;  and  the  proceeds,  after  deducting 
all  expenses  allowed  by  the  court,  may  be  ordered  to  be  paid  to  the 
guardian  to  be  accounted  for  as  personal  property  of  the  minor  in 
the  regular  course  of  his  guardianship ;  or  such  proceeds  may  be 
order^  to  be  deporited  in  bank  to  the  credit  of  the  minm*,  to  be 
invested,  loaned,  or  disposed  of,  for  the  minor's  benefit 

If,  on  application  for  such  sale,  the  Cf  rart  shall  think  proper  for 
their  infi>rmation,  the  said  court  may  appoint  three  persons  to  view 
the  real  estate  and  report  in  writing  upon  the  necessity,  or  propriety 
of  a  sale. 

The  court  shall  also  have  power  to  direct  that  the  purchase 
money,  or  any  part  of  it,  may  be  secured  by  bond  and  mortgage, 
as  in  other  oases  of  loan  by  the  court;  subject,  in  like  manner,  to 
its  control  and  disposal. 

On  the  return  and  confirmation  of  such  sale,  the  court  shall 
direct  the  guardian,  or  trustee,  to  make  a  deed  to  the  purchaser, 
who  shall  take,  under  such  deed,  all  the  title  to  such  real  estate 
which  the  minor  had  therein:  prwid/edy  that  such  real  estate  shall 
be  subject,  in  the  hands  of  the  purchaser,  to  any  lien,  or  incum- 
brance, properly  existing  against  it  at  the  time  of  the  sale. 
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The  proceeds  of  such  sale  shall  be  personal  property^  and  when  Proce^, 
such  proceeds  shall  be  ordered  to  be  paid  to,  or  shall  otherwise  come  *******"  ^^' 
to  the  hands  of  the  gnardian,  the  same  shall  be  within  the  condition 
of  the  guardian  bond^  and  the  said  guardian  and  his  sureties,  both 
in  the  original  bond  and  in  any  additional  bond  which  may  be  taken, 
shall  be  liable  for  the  same  in  the  same  manner  as  for  other 
property  of  the  ward. 

CHAPTER  468,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  SUPPLEMENTARY  TO  SECTION  22  OP  CHAPTER  96  OP  THE 
REVISED  STATUTES  OF  THIS  STATE,  RELATING  TO  SALES  OF  THE 
REAL  ESTATE  OF  lONORS. 

Section  i.  That  in  anj  order  liereafter  to  be  granted  by  the  Orphans'  Court  for  the  Sale  of  minor^i 
sale  of  real  estate  owned  bj  a  minor  or  minors,  the  said  court,  may,  in  its  discretion,  ^J[d«onaedit. 
direct  such  sale  to  be  made  upon  credit,  either  as  to  the  whole  or  part  of  the  purchase 
money,  the  payment  of  the  purchase  money  to  be  at  sudi  time  or  times  and  to  be 
secured  in  such  manner  as  the  court  by  the  order  of  sale  or  otherwise  shall  prescribe, 
and  the  said  court  shall  have  full  power  and  authority  to  order  and  direct  all  such  acts 
and  proceedings  touching  the  premises  as  it  may  deem  necessaiy  the  better  to  effectu- 
ate the  object  of  this  act  In  case  of  orders  ahready  granted  and  not  returned,  the  said 
court,  at  the  return  of  the  order  may  apply  the  provisions  of  this  act  to  sales  made 
under  such  order,  provided  that  notice  to  that  effect  be  given  at  such  sales. 

Passed  at  Dcver^  April  /,  i86g, 

Ssa  23.  In  every  ease  of  saoh  sale  of  a  minor's  real  estate,  and  Addiuoaai 
in  every  case  where  the  guardian's  liability  is  or  may  be  increttsed,*^^^*^*^* 
the  Orphans'  Coart  shall  have  power  to  require  the  guardian  to  give 
such  additional  security,  as  may  be  deemed  necessary,  by  obligation, 
with  surety,  or  sureties,  in  the  same  manner  and  form  as  original 
security. 

Ssa  24.  An  administrator,  or  trustee,  for  making  sale  of  lands,  coouaiMiont  to 
or  tenements,  under  order  of  court,  shall  be  allowed  his  reasonable  S^'JlS^a^ 
expenses  for  posting  notices,  crying  vendue,  &c.,  and  for  commis-^  '"^ 
sioDSy  such  sums  shall  be  allowed  by  the  court,  on  a  scale,  to  be 
fixed  bv  the  court,  not  exceeding  six  per  cent  on  the  first  three 
hnndrea  dollars  proceeds  of  sale,  four  par  cent,  on  the  next  four 
hundred  dollars,  three  per  cent,  on  the  next  three  hundred  dollars, 
two  per  cent  on  the  next  one  thousand  dollars,  one  and  a  half  per 
cent,  on  the  next  fifteen  hundred  dollars,  nor  one  per  cent  on  sums 
over  three  thousand  five  hundred  dollars. 

The  trustee  may  be  required  to  give  security  in  such  sums  as  thesMurity. 
court  may  direct 

8bc.  26.  Thederk  of  the  Orphans'  Court  shall  record  in  a  faintMonb. 
plain  hand,  in  well  bound  and  convenient  books,  all  petitions, 
orders,  appointments,  returns,  certificates,  assignments,  reooeniz- 
ances,  exceptions,  decrees,  and  proceedings  connected  with  the  busi- 
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ness  of  said  court,  and  any  other  paper  which  the  court  may  order 
to  be  recorded. 

The  court  shall  have  the  inspection  of  the  records,  and  may 
make  rules  concerning  the  keeping  of  the  same. 

The  said  books  shall  be  public  records  of  the  office. 

He  shall  keep  an  accurate  index  to  every  such  book,  arranged  ac- 
cording to  the  alphabetical  order  of  surnames,  with  proper  entries 
of  reference  to  the  record  made  therein,  immediately  on  recording 
any  matter. 

Recognizances  shall  be  recorded  within  five  days  after  being 
taken,  and  in  a  separate  book. 

£ach  other  matter  shall  be  recorded  within  a  reasonable  time, 
not  exceeding  three  months  from  the  time  it  was  proper  to  record 
it  A  petition  on  which  no  order  is  made,  a  return,  or  certificate, 
set  aside,  interrogatories,  or  depositions,  citations,  or  other  process, 
shall  not  be  recorded  without  special  order ;  but  a  note  of  the  is- 
suing, filing,  or  other  act,  shall  be  sufficient. 

Sec.  26.  The  said  clerk  shall,  within  twenty  days  after  the  ap- 
pointment of  a  guardian,  deliver  a  memorandum  under  his  hand 
and  seal  of  office  of  such  appointment,  and  the  date  thereof,  and 
within  twenty  days  after  any  valuation  is  returned,  a  memorandum 
of  the  amount  thereof,  to  the  raster  of  the  county.  For  any 
neglect  of  this  duty,  he  shall,  in  either  case,  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  fined  fifty  dollars. 


CHAPTER  470,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  TO  AtftHORiZE  THE'  APPOIKTMENT  OP  GUARDLANS  BY  THE 
CttA^tELtjOB,  OB,  A  JTUDGE  OP  THE  ORPHANS'  OOtJRT,  IN  VACA- 
TfOJ^. 

Section  li.  That,it  shall  be  lawful  for  the  chancellor,  or  a  judge  of  the  Orphans' 
Guardian^ £(tt '     v_    '    -     t  •''       '"•     -    •        ^^  ,.ir,  ^,.-  '<  j   —o.  t 

minonmayjbe  ,'C6urt^- to  appoint  giMjxlians  for  minors,  in  vacation, , at  chambers  up6n  petition,  and  to 
appoimcdilo  mtj^e  'all  orders  for  such  appoiijitmeqts  aS  are  ndw  made  in  like  cases  by  the  OrphaUs' 
Court,"  ^dtihe  clerk  of  the  said  court  shall  file  and  record  aU  such^jgcthions  andordtfs 
in  thci'  Sani6  man'tief  ^as'if  Hief  had  been  presented  to,  and  inade  by,  the ,  said  court 
But  fi§4^^'orth^  jappbintment'of  a  guardian  shall  be  made  until  the  guardian  sfaaU 
have^y^tep  bprn^  with  stlifety;  as  is  now  by  law  required.  i  ■ 

Poised y^DdSir\' ATareh  /,  7^77. 


Yacatton. 
Proceedings. 

Bond. 


CHAPTER  208,  Vol.  18,  Laws  op  Delaware. 

AN  ACT;  CONCERNING  INVESTMENTS  BY  GUARDLANS  AND  TRUSTEES. 

Section  i.  In  case  the  guardian  of  any  minor,  or  the  trustee  under  any  will  or  my 
and  tnatecT"***'^  succeeding  trustee  shall  be  entitled  to  receive  any  l^acy  or  distributive  share  from  the 
executor  or  administrator  of  any  testator  or  intestate,  such  guardian  With^die  aj^pror^ 
of  the  Orphans'  Court,  or  any  judge  thereof,  or  such  trustee  with  the  apptoval  of  die 
chancellor,  may  receive  from  such  executor  or  administrator  in  payment  of  the  whole 
or  any  part  of  such  legacy  or  distributive  share,  shares  of  the  capital  stock  or  hoods  of 
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any  corporation  or  association  held  or  owned  by  such  testator  or  intestate  at  the  time  Bonds  of  corpo- 
of  his  decease  at  the  appraised  value  thereof.     And  such  guardian  or  trustee  shall  not  JJ^v51n  *** 
be  accountable  or  liable  for  any  loss  or  depreciation  in  the  value  of  any  such  stock  or  P^y"*Jf  ^^ 
bonds  so  received  and  held  by  him,  unless  the  same  shall  occur  through  the  culpable 
act,  neglect  or  default  of  such  guardian  or  trustee.     Provided^  that  nothing  herein  con- 
tained shall  be  deemed  to  limit  or  restrict  the  right  of  such  guardian  or  trustee  at  any 
time  to  alter  or  change  the  investment  of  such  legacy  or  distributive  share,  or  any  part 
thereof,  with  the  approval  as  aforesaid. 

Sec.  2.   [That  upon  petition  of  any  trustee  having  the  legal  title  to  any  property,  Q^p  346, vol.  lo. 
real,  personal,  or  mixed,  setting  forth  that  the  sale  and  conversion  thereof  would  be  Petition  of 
beneficial  to  the  person  interested  in  the  trust,  the  chancellor  may,  by  order  made  .^^^' 
thereon  in  his  discretion,  authorize  and  direct  such  trustee  and  sell  the  whole,  or  so  of  property, 
much  as  may  be  proper,  of  such  trust  property,  and  to  transfer  and  convey  the  same  to  Conveyance, 
the  purchaser  thereof,  absolutely  and  in  fee  simple,  freed  from  any  trust  and  without 
liability  on  the  part  of  such  purchaser  as  to  the  application  of  the  purchase  money. 
Provided,  that  in  cases  where  the  sale  or  conversion  of  trust  property  has  been  or  Trust  property 
may  be  expressly  prohibited  by  the  instrument  creating  the  trust,  no  sale  or  conversion  non-aH«»ablc  by 
shall  be  taken  to  be  hereby  authorized,  and  provided^  moreover^  that  the  proceeds  of  ment  creating 
all  sales  nuule  under  the  authority  of  this  act  shall  be  held  under  and  subject  to  the  J"*  *. 
same  trusts  as  those  to  which  the  property  sold  was  subject,  and  in  cases  where  real 
property  is  to  be  sold  the  trustee  thereof  shall  first  give  sufficient  bond,  with  surety  to  Bo„d  ^f  Trustee, 
be  approved  by  the  chancellor,  for  the  preservation  and  protection  of  the  proceeds  of 
such  sales  for  the  purposes  of  the  trust,  and  subject  to  the  orders  and  decrees  of  the 
chancellor  in  the  premises. 

Sec.  3.  That  when  stocks,  bonds,  or  other  securities  of  any  incorporated  company  -.       , 
are  transferred  or  assigned  by  trustees,  guardians,  or  other  fiduciaries,  the  production  assignment  of 
of  a  certificate  from  the  proper  public  official,  under  the  seal  of  his  office,  setting  forth  stock,  etc.    • 
that  such  trustee,  guardian,  or  other  fiduciary  has  been  duly  appointed  such,  and  set- 
ting forth  that  such  trustee,  guardian,  or  other  fiduciary  has  authority  to  direct  such 
transfer,  assignment,  or  reissue,  shall  be  sufficient  in  law  to  authorize  the  officers  of 
such  company  to  transfer  or  reissue  such  stocks,  bonds,  or  other  securities  to  such  per- 
son or  persons  as  such  trustee,  guardian,  or  fiduciary  may  in  writing  direct,  without 
liability  on  the  part  of  any  such  compai^y  or  its  officers  for  the  breach  of  trust,  miscon- 
duct, or  misapplication  or  mismanagement  of  property  by  such  trustee,  guardian,  or 
other  fiduciary.] 

Passed  at  Dover ^  March  22^  1887. 
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TITLE  KIKTEENTH. 


OF  THE  JUSTI0E8  OF  THE  PEAOE. 


Number. 


New  Castle. 


Chapter  97.  General  powers,  duties  and  jurisdiction  of  justices  in  criminal  cases. 
Chap.  386,  vol  14 ;  Chaps.  137  and  340,  vol.  16 ;  Chap.  32,  vol.  18; 
Chap.  221,  vol.  II ;  Chap.  87,  vol.  12;  Chap.  28,  vol.  14;  Chap. 
175,  vol.  15  ;  Chaps.  16  and  339,  vol.  16 ;  Chap.  480,  vol.  18 ;  Chap. 

55,  vol.  19  ;  Chaps.  273  and  625,  vol.  If  ;  Chaps.  410  and  411,  vol 
13 ;  Chaps.  177  and  178,  vol.  15;  Chap.  32,  vol.  14;  Chaps.  510, 
533  and  580,  vol.  Ii  ;  Chaps.  127  and  409,  vol.  13 ;  Chaps.  34 and 
387,  vol.  14  ;  Chap.  437,  vol.  17  ;  Chaps.  31  and  481,  vol.  18 ;  Chap 

56,  vol.  19 ;  Chap.  176,  vol.  15. 
Chapter  98.  Jurisdiction  in  bastardy  cases. 

Chapter  99.  Justices*  jurisdiction  in  civil  cases  of  debt.     Chap.  402,  vol.  13 ;  Chap. 

93,  vol.  14 ;  Chap.  92,  vol.  14 ;  Chap.  677,  vol.  18  ;  Chap.  163,  vol. 

13  ;  Chap.  389,  vol.  14. 
Chapter  too.  Justices'  jurisdiction  in  trespass  cases. 
Chapter  loi.  Justices'  jurisdiction  in  cases  of  forcible  entry  and  detainer;  and  of 

holding  over. 


CHAPTER  XCVII. 

GENERAL   POWERS,    DUTIES   AND   JURISDICTION   OF  JUSTICES  IN 
CRIMINAL  CASES. 


Sbc.  X   Niimber  in  the  several  counties  ;  addi* 
tionad  Justices. 
a.  Power  to  enter  process. 

3.  To  keep  records.    Adjournments. 

4.  To  issue  subpcenas. 

5.  To  administer  oaths. 

6.  To  punish  contempu. 

7.  To  arrest  without  warrant. 
To  commit  or  bind  to  appear. 
Form  of  cummitment. 

Form  of  binding  to  keep  the  peace. 

8.  Power  to  punish  assaults  and  batteries. 
Form  of  binding  to  answer  charge. 
Binding  witnesses  to  appear 

9.  To  permit  parties  to  settle  cases  of  as- 

sault ana  battery, 
xo.  Not  to  receive  fines  or  costs. 

To  put  it  in  charge  of  a  constable, 
zi.  To  certify  fines  to  the  auditor;  penalty. 

12.  Power  to  bind  over  for  threats. 

13.  To  cause  arrest  of  peace  breakers,&c., 

&c. 

14.  To  fine  drunlcards  and  swearers 

15.  To  punish  those  who  resist  buthority. 

16.  Mode  of  proceeding  in  criminal  cases. 

17.  After  arrest. 

z8.  The  examination. 
19.  The  commitment  or  binding  to  appear. 
Binding  witnesses. 


Sac.  20.  To  deliver  recognizances  to  clerk  of 

the  peace.    Fee. 
az.  To  indorse  the  names  of  witnesses, 
aa.  To  arrest  persons  complained  againit. 
a^.  Warrant    may  be  executed  in   any 

county. 
24.  Bail  for  appearance    how  taken;  by 

whom. 
Commitment  in  default  of  bail. 
95.  How  discharged  from  prison  on  bail. 
a6.  Capital  cases;  when  bail  may  be  taken. 
37.  Ball  in  other  cases;  how  determined. 
38   How  taken  by  Sheriff,  &c. 

29.  Search  warrants,  when  and  liowtobe 

issued. 
Complaint  must  be  in  writing. 
Warrant;  how  directed. 
When  it  may  be  executed  at  night. 

30.  Omitted 
3Z.  Omitted. 

33.  Power  to  punish  Sabbath  breaking. 

33.  Duty  of  representatives  of  a  deceased 

justice  to  deliver  records;  penalty. 

34.  E>uty  of  justice  to  give  transcripts. 

copies,  &c.;  penalty. 
Originals  may  be  required  by  thecooit. 

35.  Duty  to  attend  elections;  penalty. 
Additional  acts. 


NUMBER. 


Sectiok  1.  The  number  of  justices  of  the  peace  now  allowed  by 
the  constitution  and  laws,  shall,  two-thirds  of  each  house  of  the  1^- 
islature  concurring,  continue  to  be  in  the  several  counties,  as  fol- 
lows :     In  New  Castle  county,  twenty,  of  whom  one  shall  reside  in 
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Red  Lion  hundred,  within  one  mile  of  Delaware  City,  one  in  the 
town  of  St.  George's,  and  one  in  Christiana  hundred ;  fone  in  each  Kcm. 
of  the  election   districts  of  Appoquinimink  hundrea;)  in   Kent  s«»««*''. 
county,  eighteen ;  and  in  Sussex  county,  twenty,  one  of  whom  shall      ^'  ^  '^°  '^' 
reside  within  two  miles  of  Cannon's  Ferry. 

CHAPTER  386,  Vol.  14,  Laws  op  Delaware. 

AN  ACT  TO  prevent  JUSTICES  OP  THE  PEACE  AND  NOTARY  PUB- 
LICS PROM  LOCATING  THEIR  OFFICES  OUT  OF  THE  HUNDRED 
FOR  WHICH  THEY  ARE  APPOINTED. 

Section  I.  That  justices  of  the  peace  and  notary  publics  shall  reside  and  hold  their  Justices  and 
said  office  or  offices  in  the  hundred  for  which  they  are  or  may  be  appointed.  offices  in  the 

Sec.  2.  Any  justice  of  the  peace,  or  notary  public  so  appointed  and  removing  or  ***jji**^  **?"  ^^^ 
locating  said  office  out  of  the  hundred  in  which  he  is  appointed,  shall  thereby  forfeit  juance  or  notary 
the  commission  for  said  office  or  offices.  ih?hM^<S^to 

Passed  at  Dover,  April  /,  1873^  '^^^<,n. 

CHAPTER  137,  Vol.  16,  Laws  of  Delaware. 

AN   ACT  IN    RELATION    TO    JUSTICES    OP  THE   PEACE    AND    CON- 
STABLES. 

Whereas  it  has  long  been  a  custom  for  the  justices  of  the  peace  and  constables  of 
the  State  to  meet  on  the  first  day  of  the  Court  of  Oyer  and  Terminer  in  the  several 
counties,  and  as  there  is  no  advantage  to  the  court  by  said  meetings ;  therefore, 

Section  i.  That  from,  and  after  the  passage  of  this  act  it  shall  not  be  required  for  Justices  of  the 

any  justice  of  the  peace  or  constable  to  attend  such  courts  unless  summoned  by  the  stables  not  re-' 

order  of  said  courts,  and  no  fees  shall  be  paid  to  any  justice  of  the  peace  or  constable  ^"*^  *?  Ov*°*^ 

for  attendance,  unless  he  has  regularly  been  summoned  by  order  of  said  courts.  and  Terminer 

-  ,     -  /!•    •  .  1      1  unless  sun noned 

Sec.  2.  That  all  acts  or  parts  of  acts,  now  m  force,  connictmg  with  the  provisions 

of  Section  1st  be  and  the  same  are  hereby  repealed  and  made  null  and  void. 
Passed  at  Dover,  February  i8,  i8yg. 

New  Castle  County. 
CHAPTEK  340,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO   REDUCE  THE  NUMBER  OF    JUSTICES  OP  THE  PEACE  IN 
THE  CITY  OP  Wn^INGTON,  AND  FOR  OTHER  PURPOSES. 

Section  i.  That  the  number  of  justices  of  the  peace  in  the  city  of  Wilmington  Reduction  of 
shall,  as  vacancies  arise  in  said  offices  by  death,  resignation,  expiration  of  their  terms,  {y*°**^^i"*' 
or  otherwise,  be  reduced  to  three,  and  the  three  of  such  officers  hereafter  first  be-  In  Wilmington, 
coming  vacant  as  aforesaid,  shall  as  they  so    become  vacant  respectively,  be  thereupon 
and  thereafter  abolished  and  discontinued. 

Sec.  2.  That  fixjm  and  after  the  passage  of  this  act  the  jurisdiction  of  the  several  jurisdicUon  of 
justices  of  the  peace  now  appointed  or  hereafter  to  be  appointed  in  and  for  New  Castle  l"«*c«  of  the 
county,  shall  extend  only  to  the  hupdred  for  which  they  are  appointed  and  in  which  Castle  county. 
they  reside,  and  to  the  adjoining  hundreds,  and  no  action  shall   be  brought  or  main- 
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tained  before  any  justice  of  the  peace  appointed  for  or  residing  in  any  hundred  in  New 
Castle  county,  against  any  person  who  does  not  reside  within  the  same  hundred  of  the 
said  justice  of  the  peace,  or  within  a  hundred  immediately  adjoining,  for  any  cause  of 
action  arising  from  any  obligation  or  express  or  implied  promise  or  oontract  for  the  pay- 
ment of  money  or  render  of  rent,  or  delivery  of  produce,  chattels,  goods  or  merchan- 
dise or  contract  or  agreement  for  personal  labor,  hire  or  service,  or  for  any  penalty  or 
forfeiture  incurred  under  the  provisions  of  any  statute,  or  of  any  law,  or  by  law  or 
ordinance  authorized  by  statute. 
Certain  judg-  Sec.  3.  Every  judgment  in  any  action  that  may  be  given  or  entered  by  any  justice  of 

menu  rendered    i]^^  peace  appointed  for  or  living  or  residing  in  any  hudnred  of  the  county  aforesaid, 
the  Peace  in        against  any  person  not  living  or  residing  in  the  hundred  of  the  said  justice  of  the  peace,  or 
oounty.  *  *         ^  ^  hundred  immediately  adjoining,  except  for  criminal  offences,  shall  be  void,  and  any 
constable  or  other  officer  in  New  Castle  coimty  who  shall  serve  any  summons  or  other 
process  whatever,  issued  by  any  justice  of  the  peace  in  New  Castle  county,  agamst  any 
person  not  residing  within   the  hundred  of  the  justice   of  the  peace  aforesaid,  or  in  a 
Penalty  for         hundred  inunediately   adjoining,  except  for  criminal  offences,  every  such   constable  or 
w.  Qjjjgj.  Qflpjj,gf  sijjji  fQj  every  such  sunmions  or  other  process  forfeit  and  pay  a  fine  of  one 
hundred  dollars  to  any  person  who  shall  sue  for  the  same,  and  the  official  bond  and 
sureties  therein  shall  beliable  for  any   judgment  that  may  be  obtained  in  pursuance  of 
the  provisions  of  this  section. 

Sec.  4.  Any  justice  of  the  peace  appointed  as  aforesaid  for  and  residing  in  New 
Castle  county,  who  shall  wilfully  and  knowingly,  issue,  contrary  to  the  provisions  of 
sections  two  and  three  of  this  act,  any  sunmions  or  other  process,   shall  be  deemed 
Penalty.  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  forfeit  and  pay  a  fine  of  not 

less  than  fifty  dollars,  nor  more  than  one  hundred  dollars,  one-half  of  such  fine  for  the 
use  of  the  State  and  the  balance  for  the  person  upon  whom  such  summons  or  other  pro- 
cess shall  have  been  served  and  such  conviction  shall  of  itself  work  a  forfeiture  of  his 
ProTlso  office ;  Provided^  that  nothing  in  this  act  shall  debar  any  bona  fide  resident  of  any  hun- 

dred of  said  county  who  shall  have  resided  therein  for  sixty  ^Xfs  from  bringing  action 
before  any  justice  of  the  peace  who  may  reside  in  the  said  hundred  against  any  person 
residing  in  any  other  hundred  in  the  county  aforesaid,  for  any  action  now  authorized  by 
law.    This  act  shall  take  effect  trom  and  after  its  passage. 
Passed  at  Dover,  April  8,  188 1. 

CHAPTER  32,  Vol.  18,  Laws  of  Delaware. 

'  AN  ACT  ENTITLED  AN  ACT  TO  AMEND  AN  ACT  ENTITLED  AN  ACT 
TO  REDUCE  THE  NUMBER  OP  JUSTICES  OP  THE  PEACE  IN  THE 
CITY  OF  WILMINGTON,  AND  FOR  OTHER  PLACES. 

Section  i.  That  the  said  act  entitled,  **An  act  to  reduce  the  number  <»f  justices  of 

the  peace  in  the  City  of  Wilmingron  and  for  other  purposes,"  be  and  the  same  is  hereby 

amended,  as  follows :  That  no  judgment  in  a  civil  suit  rendered  by  or  before  the  justice 

N    iudement       °^  ^^^  peace  in  and  for  New  Castle  County  after  the  passage  of  said  act  and  prior  to 

shall  be  revened  the  passage  of  this  amended  act,  shall  hereafter  be  reversed  or  invalidated,  on  account 

r«»SftSling  to  of  one  record  of  such  judgment  failing  to  exhibit  the  residence  of  the  parties  thereof. 

*?o!tfti«theS^  But  all  judgments  otherwise  rendered  in  violation  of  said  act,  whether  remaining  on 

'  the  docket  of  the  justice  of  the  peace  or  transferred  to  the  Superior  Court  docket  of 

New  Castle  County  are  hereby  declared  to  be  void. 

Passed  at  Dover y  April  20,  1887. 
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CHAPTER  221,  Vol.  11,  Laws  op  Delaware. 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF   AN   ADDITIONAL 
JUSTICE  OF  THE  PEACE  IN  NEW  CASTLE  COUNTY. 

Section  i.  That  hereafter  the  number  of  the  justices  of  the  peace  in  New  Castle  Number  of 
County,  shall  be  twenty-one  instead  of  twenty,  as  provided  for  in  Section  I,  of  Chapter  ^JJJtj^py^j^ 
97  of  the  Revised  Statutes  of  this  State,  and  that  the  additional  justice  provided  for  IncrcMod  io 
by  this  act  shall  reside  in  the  town  of  New  Castle.  Jutdceto  reside 

Passfi/ at  Diwer,  February  20,  iSjj.  nJ^oSS.''^ 

CHAPTER  87,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  TO  ENABLE  THE  GOVERNOR  TO  APPOINT  AN   ADDITIONAL 

JUSTICE  OF  THE  PEACE  AND  NOTARY  PUBLIC  FOR  NEW  CASTLE 

COUNTY,  TO  RESIDE  AT  OR  NEAR  CLAYMONT. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  and  empowered  to  ^^j^Ution^ 
appoint  an  additional  justice  of  the  peace  for  New  Castle  County,  who  shall  reside  *ti'2Jl?t**Cirid« 
or  near  Claymont  in  Brandywine  Hundred,  also  to  appoint  said  justice  of  the  peace  at  or  near  Clay- 
a  Notary  Public  with  all  the  privileges  and  powers  relating  to  such  office. 

Sec.  2.  That  this  act  shall  repeal  all  laws  or  parts  of  laws   so  far  as  they  may  be 
inconsistent  herewith,  and  be  deemed  a  public  act. 

Passed  at  Dover ,  March  j,  j86i. 

CHAPTER  28,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  TO  ENABLE  THE  GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
JUSTICE  OF  THE  PEACE  AND  NOTARY  PUBLIC  FOR  NEW  CASTLE 
CJOUNTY,  TO  RESIDE  AT  OR  NEAR  THE    VILLAGE    OF   NETI'PORT. 

Section  I.  That  the  Governor  be  and  he  is  hereby  authorized  and  empowered  to  Additional 
appoint  an  additional  justice  of  the  peace  for  New  Castle  county,  who  shall  reside  at  jj^'^^^J^  **** 
or  near  the  village  of  Newport  in  Christiana  hundred  ;  also  to  appoint  said  justice  of  Newport, 
the  peace  a  notary  public,  with  all  the  privileges  and  powers  relating  to  such  office.        NourypSwic.^ 

Sec.  2.   That  this  act  shall  repeal  all  laws  or  points  (parts)  of  laws  so  far  as  they 
may  be  inconsistent  herewith,  and  be  deemed  a  public  act 

Passed  at  Dover ^  February  2y  187 1. 

CHAPTER  175,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  FOR  THE  APPOINTMENT    OF   AN  ADDITIONAL    JUSTICE  OF 
THE  PEACE  IN  NEW  CASTLE  COUNTY. 

Section  i.  That  the  county  of  New  Castle  shall  be  entitled  to  one  justice  of  the  An  additional- 
peace  in  addition  to  the  number  now  allowed  by  law,  and  that  he  shall  be   appointed  j>'2Jj^*tS^rSde 
and  continue  to  reside  in  the  city  of  Wilmington,  and  also  that  the  said  justice  shall  be  in  Wilmington, 
appointed  an  additional  notary  public  for  Wilmington   hundred  with  all  the  privileges  ^^  ^^^^  *° 

and  powers  relating  to  such  office.  public  for 

'^  Wilmington 

Passed  at  Dover,  February  12,  187J.  hundred: 
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Notary  Public 
and  Justice  of 
the  P«ace. 
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CHAPTER  16,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  TO  ENABLE  THE  GOVERNOR  TO  APPOINT    AN  ADDITIONAL 

JUSTICE  OP  THE  PEACE  AND  NOTARY  PUBLIC  FOR  NEW   CASTLE 

COUNTY. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  an  ad- 
ditional justice  of  the  peace  and  notary  public  for  New  Castle  county,  who  shall  reside 
within  one  mile  of  Glasgow,  and  in  Pencader  Hundred. 

Sec.  2.  That  this  act  shall  repeal  all  laws  or  parts  of  laws,  so  far  as  they  may  be  in- 
consistent herewith,  and  be  deemed  a  public  act. 

Passed  at  Dover ^  February  j,  i8yg. 


Additional 
Justice  of  the 
Peace  for  New 
Castle  county. 


CHAPTER  339,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  AN  AJ)DmONAL 
JUSTICE  OP  THE  PEACE,  NOTARY  PUBLIC  AND  CONSTABLE  Df 
NEW  CASTLE  a)UNTY. 

Section  i.  That  the  Governor  be,  and  is  hereby  authorized  to  appoint  an  additional 
justice  of  the  peace  for  New  Castle  county,  who  shall  reside  and  have  his  office  at  or 
near  Hockessin,  in  Mill  Creek  Hundred,  in  said  county,  and  to  appoint  the  person,  so 
to  be  appointed  justice  of  the  peace,  notary  public  for  the  State  of  Delaware. 

Sec.  2.  That  the  Levy  Court  of  New  Castle  County  be  and  is  hereby  authorized 
and  required  to  appoint  an  additional  constable  for  said  county  for  a  term  not  exceed- 
ing two  years,  who  shall  reside  at  or  near  Hockessin  aforesaid. 

Passed  at  Dover ^  March  22 ^  188 i. 


Additional 
Justice  of  the 
Peace  In  New 
Castle  county. 


Justice  of  the 
Peace  office 
abolished. 


CHAPTER  480,  Vol.  18.  Laws  of  Delaware. 

AN   ACT  TO  ENABLE  THE  GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
JUSTICE  OF  THE  PEACE  FOR  NEW   CASTLE  COUNTY. 

Section  i.  That  the  Governor  be  and  he  b  hereby  authorized  to  appoint  an  addi- 
tional Justice  of  the  Peace  for  New  Castle  county,  who  shall  reside  in  St  Geors[es 
hundred,  and  when  the  office  of  Justice  of  the  Peace  now  held  by  John  Vasey  in  and 
for  St.  Georges  hundred.  New  Castle  county,  t>ecomes  vacant  by  resignation  or  other- 
wise the  books,  papers,  records,  and  all  things  whatsoever  appertaining  to  said  office 
shall  be  delivered  to  the  said  Justice  of  the  Peace  who  may  be  appointed  under  this 
act,  and  the  office  so  held  by  the  said  John  Vasey  shall  be  abolished. 

Sec.  2.  That  this  act  shall  repeal  all  laws  or  parts  of  laws  so  far  as  they  may  be  in- 
consistent herewith,  and  be  deemed  a  public  act. 

Passed  at  Dover,  February  20,  t88g. 


CHAFrER  65,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF  AN  ADDITIONAL 
JUSTICE  OF  THE  PEACE  FOR  NEW  CASTLE  CX>UNTY. 

,  Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  an  addi- 
tional Justice  of  the  Peace  in  and  for  New  Castle  connty  to  reside  in  the  city  of  Wil- 
mington. 

Passed  at  Dover,  April  2^,  i8gi. 
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Kent  County. 
CHAPTER  273,  Vol.  11,  Laws  op  Delaware. 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMEET  OP   AN   ADDITIONAL 
JUSTICE  OP  THE  PEACE  IN  KENT  COUNTY. 

Section  i.  That  hereafter  the  number  of  Justices  of  the  Peace  in  Kent  county  shall  An  additionaf 
be  nineteen  instead  of  eighteen,  as  provided  for  in  Section  i  of  Chapter  97  of  the  Re-  xSnlSi?* 
vised  Statutes  of  this  State,  and  that  the  additional  justice  provided  for  by  this  act  shall 
reside  in  or  near  the  town  of  Kenton,  Duck  Creek  hundred. 

Passed  at  Dover ^  March  /,  18 JS' 

CHAPTER  625,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  APPOINTMENT  OF  AN  ADDITIONAL 
JUSTICE  OF  THE  PEACE  IN  KENT  COUNTY,  TO  RESIDE  AT  HAZ- 
LETTVILLE. 

Section  i.  That  the  Governor  of  this  State  be,  and  he  is  hereby,  authorized  and^j^jni^jj 
empowered  to  appoint  an  additional  Justice  of  the  Peace  for  Kent  county  in  this  State,  /"^^  °^  Peaot 
who  shall  reside  in  or  near  the  village  of  Hazlettville,  in  Dover  hundred,  and  that  the  to  reside  at  or  ' 
official  acts  of  the  said  additional  justice,  whose  appointment  is  hereby  provided  for,  "«*'"»'*•''   "•• 
shall  in  all  respects  be  as  valid  as  the  acts  of  other  justices  of  the  peace  in  this  State. 

Passed  at  Dover,  February  2j,  iSsQ- 

CHAPTER  410,  Vol.  13,  I^aws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  GOVERNOR  TO  APPOINT  AN  ADDI- 
TIONAL JUSTICE  OF  THE  PEACE  IN  SOUTH  MURDERKILL  HUN- 
DRED. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint   (an)  Additional 
additional  justice  of  the  peace  to  reside,  at  or  near  the  village  of  Hollandsville,  Sonth  lUJUj^-kSl  Hd, 
Murderkill  Hundred,  Kent  county.  « 

Passed  at  Dover,  April  j,  i86g. 

CHAPTER  411,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  CREATING  AN  ADDITIONAL  JUSTICE  OF  THE  PEACE,  AND 
CONSTABLE  IN  AND   FOR  DOVER   HUNDRED,  KENT  COUNTY. 
Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  one  addi- AddltloiuJ 

tional  justice  of  the  peace,  also  an  additional  constable,  in  and  for  [West]  Dover  hundred,  t^i^^VS?' 
*  *  *  *  said  justice  of  the  peace  and  constable  to  be  '^^^^  hundred, 

subject  to  the  existing  laws  made  and  provided  and  applying  to  said  officers.  **'  479*^«.    • 

Passed  at  Dover,  April  6,  i86g. 

CHAPTER  177,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  ONE   ADDITIONAL 
JUSTICE   OF  THE   PEACE   IN   KENT  COUNTY. 
Section  i.  That  the  county  of  Kent  shall  be  entitled  to  one  justice  of  the  peace,  in  justice  of  the 
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Pea<;e  for  Kent    addition  to  the  number  now  allowed  by  law,  aud  he  shall  be  appointed  and  continue  to 
R  "Idence  reside  in  Mispillion  hundred  and  in  the  town  of  Harrington. 

Harrington.  Passed  at  Dffver,  March  5,  1873- 

CHAFIER  178,  Vol.  15,  Laws  op  Delaware. 

AN  ACT  CREATING  AN  ADDITIONAL  JUSTICE  OP  THE  PEACE, 
NOTARY  PUBLIC,  AND  CONSTABLE  IN  AND  POR  KENTON  HUN- 
DRED, KENT  COUNTY. 

Additi  nal  SECTION  I.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  one  addi- 

Justice  of  Peace  tional  justice  of  the  peace,  one  additional  notary  public,  and  an  additional  constable 
to'resMe  at  ^*  i°  ^^'^  ^'^'^  Kenton  hundred,  in  Kent  county  each  to  reside  in  the  town  of  Qaytoo. 
Clayton.  g^j^  jxistice  of  the  peace,  notary  public,  and  constable,  to  be  subject  to  the  existing 

laws  made  and  provided,  and  applying  to  said  offices. 
Passed  at  Dover ^  March  18^  1873. 

Sussex  County. 
CHAPTER  32,  Vol.  14,  Laws  op  Delaware. 

AN  ACT  TO  DECREASE  THE  NUMBER  OP  JUSTICES  OF  THE  PEACE 

IN  AND  POR  SUSSEX   COUNTY. 

Number  of  SECTION  I.  That  on  and  after  the  eighth  day  of  July,  A.  D.  187 1,  the  date  upon 

Justices  of  the    which  the  official  term  of  Isaac  Betts,  at  present  one  of  the  justices  of  the  peace,  in 

county  decreased  and  for  Sussex  county,  residing  at  South  Milford,  in  Cedar  Creek  Hundred,  expires, 

there  shall  not  be  more  than  two  justices  of  the  peace  to  reside  in  said  hundred,  and 

the  said  office  so  as  aforesaid  held  by  the  said  Isaac  Betts  shall  be  abolished  and  made 

vacant  at  the  expiration  of  his  official  term. 

See.  2.  That  the  said  Isaac  Betts  be  and  he  is  hereby  required  to  hand  over  the 
books,  papers,  records,  and  all  things  whatsoever  to  the  said  office  appertaining,  to 
either  of  the  justices  of  the  peace  residing  in  said  Cedar  Creek  Hundred  at  the  expi- 
ration of  his  official  term. 

Passed  at  Dover y  March  2y  1871. 

CHAPTER  510,  Vol.  11,  Laws  op  Delaware. 

AN   ACT  TO  ALLOW   AN    ADDITIONAL   JUSTICE   OP  THE  PEACE  VS 
SUSSEX  COUNTY, 

Section  i.  That  the  county  of  Sussex  shall  be  entitled  to  one  justice  of  the  peace 
Justice  of  Peace  in  addition  to  the  number  now  allowed  by  law,  and  that  he  shall  be  appointed  and  con- 
tTreSdeat     '    ^^e  to  reside  in  Broadkiln  Hundred,  and  in  the  town  of  Milton. 
MUton.  Passed  at  Dover ,  January  27 y  i8jg. 

CHAPTER  533,  Vol.  11,  Laws  op  Delaware. 

AN  ACT  TO  ENABLE  THE  GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
justice    op    the    PEACE    AND    NOTARY    PUBLIC   POR    SUSSEX 

COUNTY. 

Additional 

Justice  of  the  SECTION  I.  That  the  Governor  be  and  he  is  hereby  authorized  to  appoint  an  ad- 
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ditional  justice  of  the  peace  for  Sussex  county,  who  shall  reside  at  the  town  of  Seaford,  Peace  for  Sussex 
in  North  West  Fork  Hundred  ;  also,  to  appoint  said  justice  of  the  peace  a  notary  pub-  at  s«5owir* 
lie,  with  all  the  privileges  and  powers  relating  to  such  office.  Said  Justice  a 

Sec.  2.  That  this  act  shall  repeal  all  laws  or  parts  of  laws,  so  far  as  they  may  be  in-  "^'"y  public, 
consistent  herewith,  and  be  deemed  a  public  act 

Passed  at  Dover ,  February  2,  jSsq. 

CHAPTER  580,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  TO  ALLOW  AN    ADDITIONAL    JUSTICE    OF    THE    PEACE    IN 

SUSSEX  COUNTY. 

Section  i.  That  the  county  of  Sussex  shall  be  entitled  to  one  additional  justice  of 
the  peace,  to  reside  in  or  near  the  village  of  Gumborough,  in  Broad  Creek  Hundred 
and  county  afcnresaid. 

Passed  at  Dover,  February  i6j  i8jg, 

CHAPTER  127,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  FOR  THE  APPOINTMENT  OF  AN  ADDITIONAL  JUSTICE  OF 
THE  PEACE  IN  AND  FOR  SUSSEX  COUNTY,  TO  RESIDE  AT  GEORGE- 
TOWN. 

Section  i.  That  the  county  of  Sussex  shall  be  entitled  to  one  justice  of  the  peace 
in  addition  to  the  number  now  allowed  by  law,  and  that  he  shall|be  appointed  and  con. 
tinue  to  reside  in  Georgetown  hundred,  and  in  the  town  of  Georgetown, 

Passed  at  Dover f  February  6,  1867. 

CHAPTER  409,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  FOR  THE  APPOINTMENT  OF  AN  ADDITIONAL  JUSTICE  OF 
THE  PEACE  IN  AND  FOR  SUSSEX  COUNTY,  TO  RRSIDE  IN  DEL- 
MAR. 

Section  i.  That  the  county  of  Sussex  shall  be  entitled  to  one  justice  of  the  peace 
in  addition  to  the  humber  now  allowed  by  law,  and  that  he  shall  be  appointed  and  con* 
tinue  to  reside  in  Little  Creek  hundred,  and  in  the  town  of  Delmar. 

Passed  at  Dover,  April  2,  i86g. 

CHAPTER  34,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  TO  ENABLE  THE  GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
JUSTICE  OF  THE  PEACE  AND  NOTARY  PUBLIC  FOR  SUSSEX 
COUNTY,  TO  RESIDE  IN  INDIAN  RIVER  HUNDRED. 

Section  I.  That  the  Governor  be  and  he  is  hereby  authorized  and  empowered  to  j^^^jjtional 

appoint  an  additional  justice  of  the  peace  for  Sussex  county,  who  shall  reside  in  Indian  I"*'***J°  Indian 

River  buncIreQ. 
River  hundred,         »        *        »        *  pand  may  hold  his  office  at  Harbeson  sta-  chap.aSs  vol.  14. 

tion]  also  to  appoint  said  justice  of  the  peace  a  notary  public,  with  all  the  privileges  chap.  44  vol  17. 

and  powers  relating  to  such  office. 

Sec.  2.  That  this  act  shall  repeal  all  laws  or  parts  of  laws  so  far  as  they  may  be  in- 
consistent herewith,  and  be  deemed  a  public  act. 

Passed  at  Dover,  March  /j,  1871, 
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CHAPTER  387,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  TO  ALLOW   AN    ADDITIONAL  JUSTICE   OF   THE    PEACE  15 

SUSSEX  COUNTY. 

Section  i.  That  the  county  of  Sussex  shall  be  entitled  to  one  justice  of  the  peace  in 
addition  to  the  number  now  allowed  by  law,  and  that  he  shall  be  appointed  and  con- 
tinue to  reside  in  the  Hundred  of  Dagsborough. 

Passed  at  Dover y  April  9,  1873  • 


AddlUonal 
Justice  of  the 
Peace  and 
Notary  Public 
Residence. 


Additional 
Justice  of  the 
Peace  in  Sussex 
county. 


CHAPTER  437,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  AN  ADDITIONAL 
JUSTICE  OF  THE  PEACE  AND  NOTARY  PUBLIC  JN  SUSSEX  COUNTY, 
TO  RESIDE  WITHIN  ONE  MILE  OF  CONCORD. 

Section  i.  That  the  Governor  be  and  he  b  hereby  authorized  to  appoint  one  addi- 
tional Justice  of  the  Peace  and  one  additional  Notary  Public  in  and  for  Sussex  county, 
to  reside  at  or  within  one  mile  of  the  village  of  Concord,  either  in  Broad  Creek  or  Nan- 
ticoke  hundred. 

Passed  at  Dover,  April  9,  iSSs- 

CHAPTER  31,  Vol.  18,  Laws  of  Delaware, 

AN  ACT  AUTHORIZING  THE  GOVERNOR  TO  APPOINT  AN  ADDITIONAL 
JUSTICE  OF  THE  PEACE  IN  AND   FOR  SUSSEX  COUNTY. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  and  empowered  to 
appoint  an  additional  justice  of  the  peace  in  and  for  Sussex  county,  said  additional  jus- 
tice of  the  peace  to  reside  in  North  West  Fork  hundred,  in  or  near  the  village  of  Green- 
wood. 

Passed  at  Dover,  March  2,  1887. 


Additional 
Justice  of  the 
Peace  in  Kent 
eounty. 


CHAPTER  481,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  TO  APPOINT  AN  ADDITIONAL  JUSTICE  OF  THE  PEACE  FOR 
BROAD  CREEK  HUNDRED,  SUSSEX  COUNTY. 

Section  i.  That  the  Governor  be  and  he  is  hereby  authorized  and  en^wwoedto 
appoint  an  additional  Justice  of  the  Peace  for  Sussex  county,  who  shall  reside  at  the 
town  of  Bethel,  in  Broad  Creek  hundred  ;  also  to  appoint  said  Justice  of  the  Peace  a 
Notary  public  with  all  the  privileges  and  powers  relating  to  such  office. 

Sec.  2.  That  this  act  shall  be  deemed  a  public  act  and  shall  repeal  all  laws  or  pans 
of  laws  so  far  as  they  may  be  inconsistent  herewith. 

Passed  at  Dover,  April  ^,  i88g. 


Justice  of  the 


CHAPTER  56,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  ALLOW  A  JUSTICE  OF  THE  PEACE  OR  NOTARY  PUBLIC 
APPOINTED    IN    NANTICOKE   HUNDRED    TO   RESIDE    IN    BROAD 
CREEK  HUNDRED. 
Section  i.  That  a  justice  of  the  peace  or  notary  public  appointed  in  and  for  Nanti* 
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coke  hundred,  in  Sussex  county,  may  reside  on  either  side  of  the  street  of  Concord,  Notary  Public 
which  street  or  road  is  the  dividing  line  between  Broad  Creek  and  Nanticoke  hundreds,  hu^Jedl*^ 
without  forfeiting  the  commission  for  said  office  or  offices.  Residence. 

Passed  at  Dover,  April  aj,  i8gi. 

GENERAL  POWERS   AND    DUTIES. 

Sec.  2.  Justices  of  the  peace  may  issue  all  writs^  warrants  and  May  tsme 
process  proper  to  carry  into  eflTect  the  powers  granted  to  them ;  p™*^*^- 
and  when  no  form  is  prescribed  by  statute,  they  shall  frame  one  in  Forms, 
conformity  with  the  law,  in  substance ;   and,  when  substantially 
right,  such  process  shall  not  be  invalid  for  any  defect  in  form.    All 
sheriffs,  deputy-sherifis,  coroners  and  constables  are  required  duly 
to  serve  all  legal  writs,  warrants  and  process  to  them  directed  by 
any  justice  of  the  peace. 

Sec.  3.  Each  justice  of  the  peace  shall  keep  a  record  of  all  his  Records, 
judicial  proceedings  in  criminal  as  well  as  civil  cases. 

He  shall  have  power  to  adjourn  cases  on  trial  before  him,  taking  Adjoummenu. 
security  for  the  appearance  of  the  party  complained  against. 

Sec.  4.  He  may  issue  summonses  for  witnesses  in  all  cases  pend-  subpoenas, 
ing  before  himself,  and  in  all  civil  cases  pending  before  any  magis- 
trates, referees,  arbitrators,  or  other  persons  authorized  to  examine 
witnesses. 

Sec.  5.  He  may  administer  oaths  in  all  cases  where  an  oath  is  Oaths. 
recHiired  by  law. 

bfic.  6.  Every  justice  of  the  peace  may  punish  such  disorderly  Power  to  punish 
conduct  as  shall  interrupt  any  judicial  proceedings  before  him,  ^r"*"**™P^' 
before  referees  appointed  by  him,  or  which  shall  be  a  contempt  of 
his  authority,  by  fine  not  exceeding  ten  dollars,  or  by  imprison- 
ment in  the  jail  of  the  county  not  exceeding  ten  days. 

Sec.  7.  Every  justice  of  the  peace  may,  as  a  conservator  of  the  Power  to  arrest 
peace,  upon  view  of  any  affray,  riot,  assault,  or  battery,  within  his  "^^^^  warrant. 
county,  without  any  warrant  in  writing,  command  the  assistance  of 
any  sheriff,  deputy-sheriff,  coroner,  or  constable,  and  of  all  other 
persons  present,  for  suppressing  the  same,  and  arresting  all  who  are 
concerned  therein,  and  may  commit  or  bind  them  to  surety  of  the 
peace  and  for  theit  appearance  at  the  proper  court. 

A  commitment  may  be  in  this  form  : —  commitment. 

County,  ss.  The  State  of  Delaware :  To  A.  B.,  consta- 
ble, and  to  the  keeper  of  the  jail  of  said  county:,  this  is  to  com- 
mand you  the  said  constable  forthwith  to  convey  and  deliver  into 
the  custody  of  the  keeper  of  said  jail  the  body  of  C.  D.,  charged, 
before  E.  F.,  a  justice  of  the  peace  for  said  county,  on  oath  by  G. 
H.,  with  (here  state  the  offence),  and  you  the  said  keep<»r  of  the  jail 
are  hereby  required  to  receive  the  said  C.  D.  into  your  custody  in 
said  jail,  and  him  there  safely  keep  until  he  is  thence  delivered  by 
due  course  of  law. 
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Given  under  my  hand  and  seal  this  day  of  — 


I 


t^  r  A.  D.,  18-  J.  p. 


Binding  to  KBKP     Binding  to  keep  the  peace  and  for  appearance  at  court  may 

THE  ^EACB.  l^   j^    ^Jjjg   f^^^. 

County,  ss.     State  of  Delaware.     Be  it  remembered, 

that  C.  D.,  of hundred,  and  R.  S.  andT.  W.,  of 

hundred,  in  said  county,  personally  appeared  before  E.  F.,  a  justice 
of  the  peace  for  said  county,  and  acknowledged  to  owe  the  State  of 

Delaware  the  sum  of dollars,  to  be  levied  on  their  goods 

and  chattels,  lands  and  tenements  respectively,  for  the  use  of  said 
'  State :  Upon  cx)NDITION,  that  if  the  above  bound  C.  D.  be  and  ap- 
pear before  the  next  Court  of  General  Sessions  of  the  Peace  and  Jail 

Delivery,  to  be  held  at ,  for  the  county  aforesaid,  there  to 

answer  such  matters  as  shall  be  objected  against  him  by  G.  H.^ 
and  shall  in  the  mean  time  keep  the  peace  and  be  of  good  behavior 
towards  all  the  people  of  this  State,  and  especially  towards  the  said 
G.  H.,  and  shall  not  depart  the  court  without  leave  thereof,  then 
this  recognizance  to  be  void,  otherwise  to  be  in  full  force  and 
virtue. 

Taken,  signed  and  acknowledged  before  E.  F.,  a  justice  of  the 
peace  for  said  county,  the day  of ,  A.  D.,  18 — . 

Power  to  puntoh  ^EC.  8.  Evcry  justioc  of  the  peace  may  punish  by  fine,  notex- 
a«M^tt  and  ceediug  ten  dollars,  all  assaults  and  batteries,  and  other  breaches  of 
the  peace  punishable  by  any  law  of  the  State,  when  the  offence  is 
not  of  a  high  or  aggravated  nature :  provided^  that  the  defendant 
shall,  in  writing,  submit  to  his  decision:  and  provided  also,  ihtX 
after  hearing,  he  shall  consider  that  the  case  ought  not  to  be  sub- 
mitted to  a  higher  jurisdiction  ;  otherwise  he  shall  commit,  or  bind, 
the  defendant  for  his  appearance  at  the  proper  court  to  answer  the 
charge,  and  shall  also  bind  the  witnesses  for  their  appearance  and  maj 
require  ^rety  of  them,  if  necessary.  He  may  also  punish,  by  sudi 
fine,  any  offence  against  any  authorized  ordinance  of  a  city  or  town. 
Binding  for  appearance  to  answer  may  be  thus : — 

Binding  to  county,  SS.  The  State  of  Delaware.  Be  it  remembered, 

ANSWER  CHARGE  that  C.  D.,  of huudrcd,  and  R.  S.  and  T.  W.,  of—- 

hundred,  in  said  county,  personally  appeared  before  E.  F.,  a  justice 
of  the  peace  for  said  county,  and  acknowledged  to  owe  the  State  of 

Delaware  the  sum  of dollars,  to  be  levied  on  their  goods  and 

chattels,  lands  and  tenements  respectively  for  the  use  of  the  said 
State :  Upon  condition,  that  if  the  above  bound  C.  D.,  be  and 
appear  before  the  next  Court  of  General  Sessions  of  the  Peace  and 

Jail  Delivery,  to  be  held  at ,  for  the  county  aforesaid,  there 

to  answer  such  matters  and  things  as  shall  be  objected  against  him, 
and  particularly  touching  a  charge  (here  state  the  offence  charged) 
said  to  have  been  committed  by  the  said  C.  D.,  at hundred,  in 
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said  county,  on  the day  of ,  and  shall  not  depart  the  court 

without  leave  thereof;  then  this  recognizance  to  be  void,  otherwise 
to  be  in  full  force  and  virtue. 

Taken,  signed  and  acknowledged  before  E.  F.,  a  justice  of  the  Binding  a  wit- 
peace  for  said  county,  the day  of ,  A.  D.,  18—.  nc«  to  appear. 

Binding  a  witness  for  appearance  may  be  in  the  same  form,  sub- 
stituting for  the  words  "there  to  answer  such  matters,*^  &c.,  down  to 
"and  shall  not  depart  the  court,"  the  words  "cw  a  witness  for  the 
State.'^  A  recognizance,  when  taken  by  a  justice  of  the  peace,  or  a 
judge  out  of  court,  shall  be  signed  by  the  parties  bound. 

Sec.  9.  In  every  case  of  assault  and  battery  the  justice  may  per- Parties  maj 
mit  the  parties  to  settle  the  matter ;  and  either  distontinue  the  pro-  SSd  bStSSS! 
ceedings  or  annul  any  recognizance,  on  payment  of  costs. 

Sec.  10.  He  shall,  in  no  case,  receive  a  fine,  or  costs,  imposed  by  Not  to  receive 
him ;  but  upon  imposing  any  fine,  he  shall  charge  a  constable  pre-^*** 
sent  with  the  defendant,  and  enter  the  constable^s  name  on  his 
docket,  and  if  the  fine  and  costs  be  not  paid,  the  constable  shall  con- 
vey said  defendant  to  jail,  for  which  a  copy  of  the  judgment  shall 
be  a  sufficient  warrant. 

Sec.  11.  Every  justice  of  the  peace  shall  transmit  to  the  auditor  xo  certify  fines 
of  aecounlB,  by  mail,  on  the  first  Tuesday  in  April  and  October  in'**  *««**«». 
each  year,  a  duly  certified  list  of  the  cases  in  which  any  fine,  or  for- 
feiture, has  been  imposed  by  him  before  that  time;  stating  the  party, 
the  fine,  and  the  name  and  place  of  residence  of  the  constable  charge- 
able.    Any  neglect  of  this  duty  shall  be  deemed  a  misdemeanor, 
and  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars ;  penalty, 
and  the  court  shall,  on  conviction  of  such  justice,  transmit  a  copy  of 
the  record  to  the  general  assembly. 

Sec.  12.  Whoever  shall  threaten  to  kill,  or  wound,  another,  or  to  Power  to 
injure  him  in  person,  or  estate,  shall,  on  proof  of  such  threats,  before  raRaTi?/"*' 
a  justice  of  the  peace,  either  by  the  oath  of  the  party  threatened,  or 
otherwise,  and  on  affidavit,  by  the  said  party,  that  he  believes,  from 
such  threatening,  he  is  in  danger  to  be  hurt  in  body,  or  estate,  be 
bound  to  surety  of  the  peace,  and  for  his  appearance  at  the  next 
Court  of  Greneral  Sessions  for  the  county. 

Sec.  13.  Any  justice  of  the  peace  may  also  cause  to  be  arrested  To  came  anests. 
and  bind  to  surety  of  the  peace  all  affi'ayers,  rioters,  breakers  and 
disturbers  of  the  peace,  and  all  who  go  armed  offensively  to  the 
terror  of  the  people,  or  are  otherwise  disorderly  and  dangerous. 

Sec.  14.  He  may  also  cause  to  be  arrested  any  drunken  person,  Dnmicards; 
or  any  person,  who,  in  his  hearing,  shall  profanely  swear  by  the****'*"" 
name  of  Grod,  Christ  Jesus,  or  the  Holy  Spirit;    and  such  person, 
being  thereof  convicted  by  view  of  the  justice,  or  other  proof,  shall 
be  fined  by  him  fifty  cents  for  every  such  profene  oatn,  and  fifty 
cents  for  every  such  offence  of  being  drunk. 

Sec.  15.  If  any  person,  arrested  by  warrant,  or  order,  of  any  To  punuh  those 
court  of  justice,  magistrate,  or  justice  of  the  peace,  shall  use  abusive,  iSS^t^ 
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railing,  or  threatening  speeches  against  such  court,  magistrate,  or 
justice,  or  shall  resist,  or  assault,  any  person  eicecuting,  or  aiding  in 
the  execution  of  any  such  warrant,  or  order,  he  shall  be  fined  by 
such  court,  magistrate,  or  justice,  any  sum  not  exceeding  fifteen 
dollars. 

Sec.16.  When  complaint  is  made  in  due  form  to  a  iustice,  alleg- 
ing that  an  offense  has  been  committed,  the  justice  shall  carefully 
examine  the  complainant  on  oath,  or  affirmation,  and  if  he  considers 
there  is  probable  ground  for  the  accusation,  he  shall  issue  his  war- 
rant. 

A  warrant  of  arrest  may  be  in  this  form : 

County,  ss.     The  State  of  Delaware, 

To  any  constable  of  said  county,  greeting: 
Whereas  G.  H.,  of  - 


Proceeding  on 
arrest. 


—  hath  upon  oath  (or  affirmation)  be- 
fore me,  a  justice  of  the  peace  of  said  county,  declared  that  on  the 

day  of at (state  the  offence  charged,)  and  that  he 

has  just  cause  to  suspect  and  doth  suspect  C.  D.,  of hundred, 

of  committing  the  said  offence :  You  are  therefore  hereby  com- 
manded to  take  the  said  C.  D.  and  bring  him  before  me,  or  some 
other  justice  of  the  peace  of  the  county,  forthwith,  to  answer  said 
charge. 

{'•'^^ )    Witness  the  hand  and  seal  of  the  said  justice,  the 
L.S.    > 
w^J    day  of A.  D.  18— . 

How  directed.        In  casc  of  emergency,  the  warrant  may  be  directed  to  the  sheriff, 
or  coroner,  or  to  any  person  the  justice  may  name. 

Sec.  17.  Upon  the  arrest  of  any  person  so  charged,  the  justice, 
before  whom  he  is  brought  in  the  county  where  the  offence  was  com- 
mitted, shall  try  the  case  so  far  as  to  determine  whether  the  defend- 
ant ought  to  be  discharged,  or  bound  for  his  appearance  at  court,  or 
held  to  answer  finally  before  the  justice ;  in  which  last  case,  the 
justice  shall  proceed  to  hear  fully  and  determine  the  case.  Bat  if 
the  matter  be  not  properly  cognizable  before  the  justice  for  final 
decision,  he  shall  commit,  or  bind  the  party  for  his  appearance  at 
the  court  having  cognizance  of  the  case. 

Sec.  18.  He  shall  examine  the  party  accused,  taking  his  volun- 
tary declarations,  without  threats,  or  promises,  and  shall  also  ex- 
amine the  witnesses  in  the  presence  of  the  accused. 

If  the  offence  is  a  felony,  he  shall  reduce  the  examination  of  the 
accused  to  writing  and  read  it  to  him,  and  offer  it  for  his  signature. 
The  justice  shall  sign  it. 

He  shall  also  reduce  to  writing  the  testimony  of  each  witness,  if 
material,  read  it  to  him  in  the  presence  of  the  accused,  sign  it,  ajod 
require  the  witness  to  sign  it.  In  case  of  the  death  of  the  witness, 
it  shall  be  evidence  on  the  trial. 


Examination. 

Voluntary 
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Sec.  19.  If  he  considers  there  is  probable,  grouud  for  the  accu- commitment; 
satioD,  he  shall^  in  case  of  a  capital  crime,  commit  the  accused  forapp^.°**° 
trial,  and  in  any.  other  case  bind  him,  with  sufficient  surety,  for  his 
appearance  at  the  next  Court  of  Greneral  Sessions  of  the  Peace  and 
Jail  Delivery  for  the  county  where  the  offence  is  alleged  to  have 
been  committed  ;  and,  it  he  do  not  give  such  surety,  shall  commit 
him  for  trial.  But  when  the  accused  is  carried  before  a  justice  in 
another  county  than  that  wherein  the  warrant  was  issued  he  shall 
be  held  to  surety  for  his  appearance,  of  course. 

He  shall  also  bind  material  witnesses  for  their  appearance  with- Binding  the 
out  surety,  unless  he  believes  the  witness  will  not  appear,  and  that"*"  °*"*** 
the  loss  of  his  testimony  ought  not  to  be  risked ;  in  which  case,  he 
may  require  surety  and  may  commit  the  witness  if  it  be  not  given. 

Such  binding  of  the  accused,  and  of  the  witnesses,  shall  be  by 
recognizance,  as  provided  in  Section  8. 

Sec.  20.  Each  justice  of  the  peace  shall  deliver  every  recc^ni-xodeiircrrecog- 
zance,  examination  and  deposition,  by  him  taken,  touching  any  of-  '**"°*^*'  **^- 
fence,  to  the  clerk  of  the  peace  of  his  county  ten  days  before  the 
next  Court  of  General  Sessions,  if  the  court  do  not  sit  sooner ;  and 
if  so,  then  at  the  session  of  the  court     For  this  service,  he  shall  Fee. 
receive  one  dollar  from  the  county,  if  the  service  be  rendered  ten 
days  before  the  court. 

Sec.  21.  He  shall  indorse  on  the  recognizance  the  names  of  the  Names  of 
material  witnesses,  and  the  clerk  shall  issue  subpoenas  for  their  ap-enf?^'^ 
pearance  on  the  first  day  of  the  court,  or  otherwise  as  the  attorney 
general  may  direct. 

Sec.  22.  Every  justice  shall  cause  to  be  arrested,  on  proper  com- Duty  to  arrest 
plaint,  all  persons  found  within  his  county  charged  with  any  of- JSJ^^^Mt. 
fence ;  and  all  persons,  who,  after  committing  any  offence  in  such 
county,  shall  escape  out  of  the  same. 

Sec.  23.  A  warrnt  of  arrest,  issued  by  a  justice  in  one  county  may  wammt;  where 
be  executed  in  any  county  of  the  State;  and  the  constable,  or"**^^*^- 
officer  having  it  in  hand,  may  command  aid  as  in  his  own  county  ; 
but  he  shall,  upon  request,  carry  the  defendant  before  some  justice 
of  the  county  where  he  is  arrested,  to  be  bailed,  if  he  offer  sufficient 
bail  and  the  offence  is  bailable ;  otherwise  he  shall  convey  him  from 
the  county  in  execution  of  his  warrant. 

Sec.  24.  In  criminal  cases,  bail  for  the  appearance  of  the  accused.  Ban  for  appear- 
except  when  taken  by  the  sheriff,  or  officer  to  whom  process  is  di-"**'  **°'^'*^^«* 
rectal,  and  security  for  the  appearance  of  a  witness,  shall  be  given 
by  recognizance.     Each  judge  of  the  Superior  Court,  and  every  jus-  By  whom, 
tice  of  the  peace  shall  have  authority  to  take  such  recognizance:  and 
when  so  taken  out  of  court,  the  recognizance  shall  be  signed  by  the 
rec(^izors.     When  a  person  is  committed  for  want  of  bail,  or  se- commitment, 
carity,  the  sum  requir^  shall  be  set  down  on  the  commitment. 

Sec.  25.  A  person^  so  committed^  shall  be  discharged  upon  giving  How  discharged. 
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suflBcient  bail,  or  security;  and  any  judge,  or  justice,  may  require 
such  person  to  be  brought  before  him  for  that  purpose. 

Sec.  26.  A  capital  offence  shall  not  be  bailable;  but  the  Court  of 
Greneral  Sessions  of  the  Peace  and  Jail  delivery,  when  in  session,  or 
any  judge  thereof  in  vacation,  may  admit  to  bail  a  person  accused  of 
such  ofience  before  indictment  found,  if,  upon  full  inquiry,  it  appears 
that  there  is  good  ground  to  doubt  the  truth  of  the  accusation.  Oo 
such  inquiry,  the  justice,  or  oi&cer  who  committed  the  accused,  shall 
be  summoned,  and  care  shall  be  taken  to  hear  the  proper  witnesses. 

Sec.  27.  When  a  person  arrested  by  virtue  of  process  issued  upon 
an  indictment,  or  presentment,  except  for  a  capital  crime,  and  ex- 
cept process  returnable  forthwith,  offers  sufficient  bail,  it  shall  be 
taken,  and  the  person  discharged.  The  court  awarding  the  process, 
or  any  judge  thereof,  or  the  attorney  general,  may  determine  the 
sum  in  which  bail  shall  be  taken,  and  set  it  down  on  the  process:  or 
if  no  sum  be  so  determined,  the  officer  issuing  the  process  shall  set 
down  what  sum  he  deems  reasonable  for  bail. 

Sec.  28.  Bail  shall  be  taken  by  the  sheriff,  or  officer  to  whom 
the  process  is  directed,  by  a  joint  and  several  bond  executed,  by  the 
the  accused  and  his  bail,  to  the  State,  in  the  sum  set  down  for  bail 
upon  the  process,  with  condition,  in  substance,  that  if  the  accused 
shall  appear  in  the  court,  mentioned  in  the  process,  at  the  place  and 
time  of  the  return  thereof,  to  answer  as  expressed  therein,  and  shall 
not  depart  the  court  without  leave,  the  said  bond  shall  be  void. 
Bond  so  taken,  shall  be  returned  with  the  process,  and,  if  default  be 
made,  it  shall  be  recorded  thereon  in  the  same  manner  as  in  the 
case  of  a  recognizance. 

Sec.  29.  Any  justice  of  the  peace,  or  other  magistrate  authorized 
to  issue  warrants  in  criminal  cases,  may,  within  the  limits  of  his 
jurisdiction,  issue  his  warrant  to  search  any  house,  or  place,  for  pro- 

Eerty  stolen,  or  concealed,  or  for  forged,  or  counterfeited  coins,  bank 
ills,  or  other  writings,  or  for  any  instrument,  or  materials,  for 
making  the  same,  and  in  other  cases  and  for  persons  when  8U(4 
search  is  authorized  by  law,  in  the  manner  prescribed  by  this  sec- 
tion and  not  otherwise,  namely  : 

The  application,  or  complaint,  shall  be  in  writing,  signed  by  the 
complainant  and  verified  by  his  oath,  or  affirmation.  It  shall  des- 
ignate the  house,  or  place,  to  be  searched,  and  the  owner,  or  occu- 
pant thereof  (if  any),  and  shall  describe  the  things,  or  persons 
sought,  as  particularly  &s  may  be,  and  shall  substantially  all^  the 
offence  committed  by,  or  in  relation  to  such  person,  or  thing,  or  the 
cause  for  which  said  search  is  made,  and  that  the  complainant  has 
probable  cause  to  suspect,  and  does  suspect  that  the  same  is  con- 
cealed in  the  house,  or  place,  designated. 

The  warrant  may  be  directed  to  any  proper  officer,  or  to  any 
other  person  by  name,  for  service ;  it  shall  recite  the  essential  facts 
alleged  in  the  complaint,  and  may  be  made  returnable  before  the 
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magistrate,  or  justice,  issuing  it,  or  before  any  other  magistrate, 
or  justice,  before  whom  it  shall  also  direct  to  be  brought  the  person, 
or  thing,  searched  for,  if  found,  and  the  person  in  whose  custody, 
or  possession,  the  same  may  be  found,  to  be  dealt  with  accordiug  to 
Jaw. 

A  search  warrant  shall  not  authorize  the  person  executing  it  to  when  u  may  be 
search  any  dwelling  house  in  the  night  time,  unless  the  magistrate,  n^. 
or  justice,  shall  be  satisfied  that  it  is  necessary  in  order  to  prevent 
the  escape,  or  removal,  of  the  person,  or  things,  to  be  searched  for ; 
and  then  the  authority  shall  be  expressly  given  in  the  warrant. 

Sec.  30.  Omitted. 

Sec.  31.  Omitted. 

Sec.  32.  Justices  of  the  peace  shall  severally  have  jurisdiction  of 
the  several  offences  mentioned  in  Section  4,  of  Chapter  131,  being 
violations  of  the  Sabbath  day ;  and  may  proceed  therein  upon  their 
own  view,  or  on  other  competent  evidence. 

Sec.  33.  Upon  the  death  of  a  justice,  or  expiration  of  his  term  Dut>  of  execu- 
of  office,  and  the  appointment  of  another,  it  shall  be  the  duty  of  J27o**/cJSrfJr 
such  justice,  or  his  executors,  or  administrators,  to  deliver  all  his 
dockets  and  records,  within  [ten  days]  to  his  successor  in  office,  if  chap.  i2i,yoi.i«. 
appointed   within  that  time;  and  if  [no  successor   is  appointed chap. 87, vol. h. 
within  three  months]  then  with  one  of  the  nearest  justices  of  the 
8ame  county.     The  neglect  of  this  duty  shall  be  a  misdemeanor 
punishable  by  fine  of  fifty  dollars ;  and  the  Superior  Court  may  penalty, 
name  the  justice  to  whom  the  delivery  shall  be  made,  and  enforce 
an  order  for  such  delivery  by  fine  and  imprisonment. 

Sec.  34.  It  is  the  duty  of  a  justice  of  the  peace,  upon  request  Duty  of  justice 
and  payment,  or  tender,  of  the  legal  fee,  to  make  and  certify,  under  IJI*^™^"' 
his  hand  and  seal,  a  true  transcript  of  all  the  docket  entries  in  any 
cause  before  him,  or  upon  any  record  in  his  possession,  or  if  spec- 
ially required,  a  full  and  true  copy  of  all  the  records,  entries,  pro-ofuncopie*. 
cess  and  papers  in  or  touching  such  cause ;  and  such  transcript,  or 
oupy,  shall  be  received  in  evidence  in  any  court. 

Upon  an  appeal,  a  transcript  shall  be  sufficient,  unless  a  full  on  appeals, 
copy  be  specially  requested.     Upon  a  certiorari,  the  justice  shall  0"<=««*<*"^' 
make  a  full  copy  of  the  entire  record  and  proceedings. 

If  any  justice  of  the  peace  shall,  upon  such  request  and  pay-  penaiues. 
ment,  or  tender,  of  the  lawful  fees,  refuse  or  n^lect  to  perform 
the  duty  above  required,  or  shall  falsely  certify  any  such  transcript, 
or  full  copy,  or  shall  use  any  fraud,  falsehood,  or  deceit,  in  making 
the  same,  ne  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  fined  not  exceeding  one  hundred  dollars,  and  shall  be  liable  to 
the  party  aggrieved  in  double  damages. 

The  Superior  Court  may,  in  a  proper  case,  supported  by  affidavit,  originau  may 
require  the  production  of  the  original  record.  ^^  required. 

Sec.  35.  Every  justice  of  the  peace  shall  attend,  at  the  place  ofouiy  to  attend 
election  in  his  hundred,  on  the  day  of  every  general  election,  or^^*^"**"' 
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special  eleodony  firom  the  opeDine  to  tke  doeiog  of  the  poll,  and 
abftll  take  care  that  the  peace  shall  be  kept,  and  that  the  eleotion 
shall  not  be  interrupted,  or  dietarbed. 
Penalty.  If  any  jostice  shall  refuse,  or  wilfnlly  n^eot,  to  perform  this 

duty,  or  to  obey  the  lawful  commands  of  the  inspector  of  such 
election,  he  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be 
fined  one  hundred  dollars. 

CHAPTER  176,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  DEFINING    THE    DUTIES   OF   JU8UICB6  OF  THE   PEACE  IN 
CASES  OF  ASSAULT  AND  BATTERY. 

Section  I.  That  in  any  case  where  complaint  has  been  made  before  a  justice  of 
in  cases  of  the  peace,  as  provided  in  Section  i6,  of  Chapter  97,  of  the  Revised  Code,  that  an  as- 

awsuU  and  ^^]^  ^^^  battery  has  been  committed  upon  any  person  other  than  the   person  making 

Who  to  be  such  complaint,  it  shall  be  the  duty  of  the  justice  of  the  peace  to  summon  the  peisoQ 

•mnmooed.  ^p^jj^  ^hom  it  is  alleged  that  such  assault  and  battery  was  committed,  and  such  persoo 

Proviso.  shall  be  a  witness  in  the  case.     Provided  that  the  person  upon  whom  the  alleged  as- 

sault and  battery  was  committed,  may,  either  in  writing  or  by  public  declaration,  de> 
ProoMdinga  clare  his  intention  and  desire  to  remove  proceedings  in  the  case  before  some  other 
•ome^^a^'**'*  justice  of  the  peace.  If  such  declaration  as  aforesaid  shall  be  made  by  the  person  upon 
justice.  whom  it  is  alleged  the  said  offence  was  committed,  the  justice  of  the  peace  before  whom 

^<*^*  complaint  was  made  shall  dismiss  all  proceedings  had  before  him,  and  the  costs  sball 

******  be  paid  by  the  party  making  such  complaint. 

T  risdiction  of        ^^^  ^'  "^^^  "*  *^  cases  in  which  proceedings  may  be  removed  as  aforesaid,  the 
justice  before      justice  of  the  peace  before  whom  the  case  may  be  carried,  shall  have  full  jiuisdiction, 
ings'ai«  removed  <^  though  proceedings  were  originally  commenced  before  him. 
Passed  at  Dover y  February  24,  187 j. 


CHAPTER  XCVIII. 

JUbTICES'  JURISDICTION  IN   BASTARDY   CASES. 

Sac.  X.  Jurisdiction.  !  Sbc.  2.  Tc  commit  her  in  case  of  refusal. 

9.  Proceeding,  on  Icnowledge,  or  infor-  1  Any  justice  may  take  the  security, 

matioa.  I  3.  Costs ;  when  paid  by  the  father. 

Mother  reouired  to  discover  the  father  I 

or  give  bond.  | 

SEcriON  1.  Justices  of  the  peace  shall  severally  have  jurisdictioD 
in  cases  of  bastardy^  and  the  proceedings  shall  be  as  provided  in 
Chapter  77. 

p^j^jc^ng.  Sec.  2.  And  any  justice,  upon  his  own  knowledge,  or  upoD  in- 

formation, that  a  woman  has  been  delivered  of  a  bastard  child,  shall 
cause  her  to  be  brought  before  him,  and  require  her  to  discover  the 
father  upon  oath,  or  to  give  bond  and  surety,  as  is  provided  by 
section  7  of  that  chapter,  to  indemnify  the  trustees  of  the  poor^ 


Jurisdiction. 
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and^  if  she  will  ntjit  disoorer  the  6ithery  or  give  seearity,  he  shall 
oommit  h^r  to  jail .  until  she  shall  comply^  or  until  she  shall  be  dis- 
charged by  the  oourt 

Any  justioe  may  take  the  oath,  or  secarity^  and  discharge  her 
from  prison. 

Sec.  3.  The  costs  of  proceedings  in  bastardy  cases  shall  be  paid  com. 
by  the  father,  if  the  paternity  is  established,  otherwise  by  the 
county. 


CHAPTER  XCIX. 

JUSTICES'  JURISDICTION  IN  CIVIL  CASES  OF  DEBT. 


Sbc  I.  Subjects  of  justices'  jurisdiaion. 
9.  Modes  of  proceedine. 

Summon;  when  forthwith. 
3,  How  served;  return ;  verification. 
4«  Time  of  hearing.  Adjournments. 

First  of  course;  others,  on  oath. 

When  special  bail  may  be  required  on. 

When  the  bail  is  discharged. 

When  bail  is  fixed 

Proceedings  against  bail. 

5.  Proceedings  if  defendant  fail  to  ap- 

pear. 

Judgment  by  defiuilt.    Proviso. 

Proceedings  to  take  off  such  judg- 
ment. 

Notice  of  application. 

Notice  of  trial. 

6.  Trial  by  referees;  their  oath ;  proceed 

ings. 
When  there  shall  be  no  refree  trial. 
7  Referees  may  be  compelled  to  serve. 
Penalty;  how  levied. 

8.  Set  off ;  must  b^)  pleaded;  entry. 
When  it  may  be  pleaded  or  not. 
Judgment  for  defendant  on  a  plea  of 

set  off 

9.  Which  party  shall  recover  costs. 
io.Ju<^ment  against  an  executor  or  ad- 

ministrator  shall  be  of  assets. 

How  to  cboige  him  penonaDy. 
XX.  New  trial ;  when  granted.    Proceed- 

ings. 
xa.  Judgment,  on  warrant  of  attorney. 

When  a  trial  may  be  had.    Terms. 
>3.  Star  of  execution*  six  months. 

Must  be  applied  for  in  five  days. 

Ostfa  against  fireehold. 

Stay  for  nine  months,  00  security. 

Transcript  filed  with  Prothonotary. 

14.  Execution,  by  whom  issued.    Form. 
Clause  of  attachment. 

lime  of  garnishees'  appearance. 
Ca.    Sa. 

When  execution  may  be  directed  to 
sheriff. 

15.  When  a  ca   sa.  may  issue. 
Affidavit  of  fraud. 

x6.  Copy  of  this  writ  a  sufficient  commit- 
ment. 
17.  Goods  levied,  must  be  inventoried  and 
appraised 
Execution  does  not   bind   until   ap- 

praisment. 
How  goods  shall  be  advertised. 


Sbc.  17.  Notice  to  defendant  and  creditors. 

Limitation  of  the  lien  of  an  execution. 

x8.  liocket  entries  ;  references  ;  indexes; 
satisfaction 

29.  Return  of  execution ;   venditioni  ex- 
ponas ;  effect  of  laches. 

ao.  Officers'  liabihty  for  neglect.  ■ 

ax.  Penalty  for  not  paying  money  col- 
lected. 

92.  Summary  remedy  for  such  neglect. 

Judgment  against  the  officer. 
^     low  a  judgment  may  be  made  a  lien. 

34.  Appeal ;  in  what  cases  allowed. 

35.  Must  be  asked  in  fifteen  days. 
And  security  given 

The  entry  is  an  obligation  of  record. 
How  proceeded  on. 
Executors,  &c.,  may  appeal  without 
security. 

36.  The  appeal  most  be  prosecuted  with 

diligence. 
Duty  of  Prothonotary. 
Proceedings  in  court. 

37.  Appeal  abates,  if  not  dulv  prosecuted. 
.  Court  to  remit  the  record. 

Justice  to  issue  execution 

38.  Scire  facias  on  the  death  of  a  surety. 
Right  of  surety  to  an  assignment. 

39.  Forms  of  scire  facias. 

Suit  pending  does  not  abate  by  death. 

How  to  make  an  executor,  &c  ,   a 
party. 
30.  Scire  facias;  by  whom  issued. 

How  served,  and  proceeded  in. 
2i»  When  necessary. 

33.  Attachment ;  proceeding  by. 
Affidavit  to  procure  this  writ. 

33*  Goods  seized  to  be  inventoried,  &c 
Officer  liable  for  safe  keeping. 
Sale  of  perishable  goods. 
Notice  of  Koods  attached. 
Other  creditors  may  make  defence. 

34.  How  an  attachment  is  served. 
Garnishee  may  be  compelled  to  an- 
swer. 

Time  may  be  enlarged. 

35.  Plaintiff  must  elect  to  take  oath,  or 

answer. 
Judgment  for  goods  admitted. 
Specific  goods  may  be  delivered. 
Plea  ;  trial ;  costs ;  stay  ;  surplus. 

36.  How  the  attachment  is  dissolved. 

37.  Garnishee's  defence  against  his  credi- 

tor. 
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Sac.  37.  Consuble's  liability  for  cpods  deliv- 
ered 
38*  Sarisfaction  of  judgments  to  be  en- 
tered in  ninety  days. 
Penalty  for  n^lect. 
39>  Witnesses  may  be  attached  and  or- 
dered to  pay  costs. 
40  Testimony  by  deposition ;  how  pro- 
cured. 


Sac.  41.  Taxe^  noc  to  be  sued  for,  unless,  &c 
42.  Fee  bill  to  be  hung  up  in  the  office. 
Fe^  to  be  taxed. 
Penalty  for  extortion,  &c 
Justices'  fees. 
,    Constables'  fees. 
Witnesses'  fees. 
Parties. 
Additional  acts. 


Qvil  Jurisdiction 
of  justices  in 
5  of  debt. 


JURIBDICriON. 

Section  1.  The  justices  of  the  peace  shall  severally  have  juris- 
diction, within  their  respective  counties,  of  all  causes  of  action  aris- 
ing from  obligation,  or  express  or  implied  promise,  or  contract,  for 
the  payment  of  money,  render  of  rent,  or  delivery  of  produce,  chat- 
ties, goods,  wares  or  merchandise ;  or  contract,  or  agreement,  for 
personal  labor,  hire  or  service ;  or  for  any  penalty,  or  forfeiture,  in- 
curred under  the  provisions  of  any  statute,  or  of  any  by-law,  or  ordi- 
nance, authorized  by  statute ;  where  the  matter  in  demand  shall  not 
Chap. 678, VOL i8.  exceed  [two]  hundred  dollars  :  and  a  penalty  in  any  obligation,  or 
contract,  exceeding  that  sum,  shall  not  exclude  it  from  this  jurisdic- 
tion, if  the  sum  actually  due  thereon  be  within  it  The  interest 
also  due  on  any  cause  of  action  within  this  jurisdiction,  may  be  ad- 
ded, although  the  judgment,  with  interest  so  added,  shall  exceed 
chap.678,voi.i8.[two]  huudrcd  dollars. 

Sec.  2.  The  proceeding  shall  be  by  summons,  or  attachment. 

The  writ  of  summons  shall  be  issued  by  the  justice  under  hand 
and  seal,  dated  on  the  day  it  is  issued,  ana  directed  to  any  constable 
of  the  county,  stating  the  sum  demanded,  and  the  place,  day  and 
hour  for  the  defendant's  appearance,  which  shall  not  be  more  than 
fifteen  days  from  the  date ;  and  may  be  forthwith,  if  the  justice  shall 
be  satisfied,  by  the  oath  of  the  plaintiff,  or  otherwise,  that  there  is 
danger  of  his  losing  the  benefit  oi*  his  process  by  delay. 

The  summons  shall  be  of  the  following  form  : — 

County,  ss.  The  State  of  Delaware, 

To  any  constable  of  the  said  county,  greeting:— 

We  oommand  you  to  summon  A.  B.,  (the  defendant)  to  appear 
before  C.  D.  one  of  our  justices  of  the  peace  for  the  county  afore- 
said, at  his  oflBce  in (place)  on (d^j)  the day 

of (month)  at (hour)  o'clock  in  the  morning  (or 

afternoon)  to  answer  to  E.  F.,  (the  plaintiff)  touching  a  tcause  of 

action  wherein is  demanded :  and  have  you  then  there 

this  warrant. 


Mode  of  pro- 
ceeding. 
Sunxmons, 


When  FORTH- 


Fom. 


m 


Witness  the  hand  and  seal 
day  of A.  D.  18—. 


of  the  said  justice 
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CHAPTER  402,  Vol.  13,  liAws  op  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  SHERIPP  OP  NEW  CASTLE  COUNTY   TO 
SERVE  CERTAIN  WRITS. 

Section  i.  The  justices  ol  the  peace  residing  in  the  town  of  New  Castle  in  the  shcriflF  of  New 
county  of  New  Castle,  may  direct  the  writs  issued  by  them  to  the  sheriff  of  said  county,  S^^JSS*^*** 
whose  duty  it  shall  be  to  receive  and  serve  all  such  writs,  and  the  sheriff  of  the  said 
county  is  hereby  made  liable  on  his  official  obligation  for  the  faithful  performance  of  his 
duty  under  this  act. 

Passed  at  Dover,  February  j,  i86g. 

CHAPTER  93,  Vol.  14,  Laws  op  Delaware. 

AN  ACT  REGULATING  THE  ISSUING  OP   PROCESS    BY   MAGISTRATES 
TO  THE  SHERIPP  OP  NEW  CASTLE  COUNTY. 

Section  I.  That  no  writ  of  summons,  or  attachment,  or  process  of  execution  shall  sum  demanded 

be  issued  or  directed  to  the  sheriff  of  New  Castle  county  imless  the  sum  demanded,  as  L"  ^*^'  '**  exceed 

#5o»  tummons* 
stated  in  said  writ,  or  the  sum  to  be  made  by  such  process  of  execution  shall  exceed  the 

sum  of  fifty  dollars  inclusive  of  interest,  but  exclusive  of  costs  of  suit. 

Sec.  2.  That  all  laws  or  parts  of  laws  so  far  as  they  are  inconsistent  with  this  act 
be  and  the  same  are  hereby  repealed. 

Passed  at  Dover ^  March  28 y  187 1. 

Sec.  3.  A  summons  shall  be  served  by  producing  the  warrant  to  How  served, 
the  defendant  and  statine  the  substance  of  it,  or  by  leaving  a  copy 
of  it  at  his  usual  place  of  abode  in  the  presence  of  some  person,  at 
least  four  days  before  the  day  of  appearance,  unless  it  be  returnable 
"  forthwith  ;  '^  but  service,  by  leaving  a  copy,  shall  not  be  made  of 
any  warrant  returnable  forthwith,  nor  in  respect  to  any  defendant 
who  has  not  at  the  time  a  fixed  place  of  abode  in  the  county. 

The  service  and  manner  of  service  shall  be  stated  in  the  return  Rctum. 
thus,  "  served  personally,"  or  "  served  by  leaving  a  copy  at  the  de- 
fendant's usual  place  01  abode  in  the  presence  of  A.  B.'^,  with  the 
date  of  such  service;  and  a  judgment  by  default  shall  not  be  rend-, 
ered  until  this  return  is  verified  by  the  constable's  affidavit  in  writ-  verification, 
ing. 

Sec.  4.  The  time  appointed  in  a  summons  for  the  defendant's  Time  of  hearine. 
appearance  shall  be  the  day  for  hearing  the  cause ;  but  the  hearing 
may  be  adjourned  to  some^other  day  not  exceeding  fifteen  days  dis- 
tant; and  so  trom  time  to  time,  as  may  be  necessary  for  a  fair  trial; 
and  the  justice  shall  fix  the  time  of  adjournment,  so  as  to  bring  the  Adjoumment«. 
cause  to  as  speedy  a  trial  as  the  circumstances  will  admit. 

But  the  justice  shall  grant  one  adjournment  to  the  defendant,  ofFirtt, of  course, 
course,  (subject  to  the  following  proviso),  and  other  adjournments 
to  either  party,  if  it  appear  to  his  satisfaction,  by  the  oath,  or  affir- 
mation, of  the  party  applying  for  it,  or  otherwise,  that  he  is  notothe«.onoaUi. 
prepared  for  trial,  and  that  his  want  of  preparation  is  not  owing  to 
design,  or  to  not  using  due  diligence ;  and  after  a  second  adjourn- 
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ment,  the  party  applying  for  a  farther  adjournment,  shall  pay  the 
costs  accruing  on  the  £iy  of  such  application,  unless  the  justice 
shall  make  a  special  order  that  they,  or  any  part  of  them,  shall 
abide  the  result  of  the  cause : 
But  special  bail  Provided,  that  in  case  of  a  summons  made  returnable  "forth- 
may  bTrequircd.  with,"  the  justicc  may  rcfusc  to  grant  any  adjournment,  on  the  de- 
fendandant's  application,  unless  he  will  give  special  bail  as  fol- 
lows : — 

"A.  B.  becomes  special  bail  for  C.  D.,  the  defendant  in  this 
action.     (Signed)  A.  B. 

Special  bail  shall  be  discharged   if  the  defendant  appear,  or  is 
surrendered  before  the  justice  on  the  day  to  which  the  cause  is  ad- 
Chap.776,voi.i9.journed,  [and  pays  and  satisfies  any  judgment  that  shall  be  rendered 

against  him  in  such  proceedings.] 
When  bail  u  If  spccial  bail  be  not  so  discharged,  and  it  appear,  by  the  return 

fixed.  upon  an  execution,  that  goods  suflBcient  to  satisfy  the  judgment 

Chap.  776,voi.  19.  cannot  be  found,  *  *  *  ♦  * 

proceedings  may  be  had  against  the  bail. 

This  proceeding  shall  be  by  scire  facias  in  the  form  prescribed 
by  section  29. 

The  scire  facias  must  be  served  on  the  bail  (as  provided  in  re- 
spect to  service  of  a  summons)  at  least  four  days  before  its  return; 
and,  if  so  served,  or  if  it  appear  by  the  return  to  two  successive 
writs  of  scire  facias,  that  service  cannot  be  made  as  aforesaid,  the 
justice  may  proceed  to  give  judgment  against  him  by  default,  unl^s 
he  appear ;  the  returns  to  the  writ,  or  writs,  of  scire  facias,  being 
first  verified  by  aflSdavit. 

The  affidavit  shall  state,  in  substance,  that  the  constable  has 
made  diligent  search  for  the  defendant  in  the  scire  facias,  and 
cannot  find  him,  nor  hear  that  he  has  any  place  of  abode  in  the 
county. 

If  the  defendant  appear,  the  cause  shall  proceed  as  in  other 
cases :    but  a  judgment  against  him  may  be  for  the  full  amount  of 
the  original  judgment  against  his  principal,  inclusive  of  interest  and 
Chap. 678,voi.  18.  costs,  thougli  that  should  exceed  [two]  hundred  dollars. 


When  ball  is 
discharged. 


Proceedings 
against  bail. 

Service. 


Judgment  by 
default. 


Verification. 


Judgment  on 
appearance. 


Chap.  776,^01.19. 


JUDGMENT   BY   DEFAULT. 


Proc«sdingsif  ^*^*  ^-  ^^  ^  defendant,  being  duly  summoned,  do  not  appear  at 
defendant  fail  to  the  time  appointed  in  the  writ  of  summons,  or  at  any  time  to  which 
*^^'^'  the  cause  is  regularly  adjourned,  the  justice  may  adjourn  the  cause 


Judgment  by 
default. 

Proviso. 


again,  or  he  may  hear  the  all^ations  and  proofs  of  the  plaintiff  in 
the  defendant's  absence,  and  give  judgment  against  him  by  default, 
the  return  of  service  being  first  verified.  But  no  judgment  shall 
be  given  against  an  executor,  or  administrator,  as  such,  by  default, 
until  the  plaintiff  shall  produce  the  obligation,  note,  or  contract  of 
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the  deceased,  or  a  book  of  accounts  r^ularly  and  fkirly  kept,  and 
verified  by  oath  or  affirmation,  or  other  sufficient  proof,  and  a  pro- 
bate r^ularly  made ;  and  a  book  of  accounts  shall  not  be  received 
for  cash  entries,  or  items  not  properly  chargeable  in  account. 

A  defendent  may,  within  fifteen  days  after  the  day  of  giving  a  Proceeding  to 
judgment  by  default,  apply  to  the  justice  to  take  it  off,  and  let  thejSdgm^*?''** 
parties  into  a  trial.      The  plaintiff,  or  his  agent,  if  in  the  county.  Notice  to 
shall  have  notice  of  such  application,  and  of  tiie  time  set  for  hearing  p***°**^- 
it ;  and  if,  upon  such  hearing,  the  justice  shall  be  satisfied  that  there 
ought  to  be  a  trial,  and  that  the  defendant  was  not  guilty  of  wilful 
n^ligence  in  letting  judgment  go  against  him  by  default,  the  appli- 
cation shall  be  granted,  and  a  day  appointed  for  the  trial,  whereof  if  granted 
the  plaintiff,  or  his  agent,  shall  have  notice.      Such  notice  may  in  JSlSi^  '**  ***""* 
either  case,  be  given  and  proved  by  the  constable. 

If  a  plaintiff  fail  to  appear,  there  shall  be  an  adjournment,  or  a  Proceeding  if 
nonsuit,  which  may  be  taken  off  in  like  manner  as  a  judgment  bySjS^.  ^***'** 
default. 

REFEREE  TRIAL. 

Sec.  6.  If  the  sum  demanded  by  the  plaintiff,  or  claimed  by  the  when  a  trial 
defendant  as  a  set-off,  shall  exceed  five  dollars,  either  party  may  nutybcSML* 
claim  a  trial  by  referees;    and  thereupon  the  justice  shall  appoint 
three  judicious  and  impartial  men  of  the  county  to  try  the  cause. 
They  shall  be  sworn  (or  affirmed)  "that  they  will  faithfully  and  rtcir oath, 
impartially  try  the  cause  pending  between  A.  B.,  plaintifi,  and  C. 
D.,  defendant,  and  make  a  iust  and  true  report  thereupon  accord- 
ing to  the  evidence  "  and  shall  hear  the  allegations  of  the  parties 
and  their  proofs ;    but,  if  either  party  do  not  appear  before  them, 
they  may  proceed  in  his  absence,  and  the  said  referees,  or  any  two 
of  them,  agreeing,  shall  make  a  report  under  their  hands,  and  return  Report. 
the  same  to  the  justice,  who  shall  give  judgment  according  to  such  judgment. 
report. 

If  any  referee  appointed  shall  fail  to  appear,  or  serve  throughout  subwitute. 
the  trial,  the  justice  may  supply  his  place  by  appointing  and  quali- 
fying another. 

But  there  shall  be  no  trial  by  referees  if  the  defendant  has  not  when  there  «hau 
appeared,  nor  unless  the  sum  demanded,  or  counter  claimed,  shall  ^^^ "''^'^ 
exceed  five  dollars,  nor  unless  such  mode  of  trial  shall  be  claimed 
by  one  of  the  party.     In  all  other  cases,  the  justice  shall  hear  the 
case,  and  give  judgment  according  to  the  right  of  the  matter  and 
the  law  of  the  land. 

Sec.  7.  The  justice  may  require  the  attendance  of  referees,  whom  Referee*  may 
he  shall  appoint ;  and  may  issue  a  summons,  under  *^and  and  seal,^2™P*"~'<' 
to  a  constable  for  summoning  them  to  appear  before  him ;  and  if 
any  referee,  duly  summoned,  shall  neglect  to  appear  as  required,  or 
to  be  qualified  and  serve  throughout  the  trial,  he  shall,  unless  he 
show  to  the  justice  a  sufficient  excuse,  be  adjudged  to  be  guilty  of 
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P««Jty;  how    a  contempt  and  ordered  to  pay  a  fine  of  five  dollars,  which  shall  be 
'*''**^  levied,  with  costs,  by  distress  and  sale  of  such  referee's  goods  and 

chattels,  by  virtue  of  a  warrant  by  the  justice,  to  be  directed  to  a 
constable,  in  the  following  form  : 

County,  ss.  The  State  of  Delaware, 

To  any  constable  of  said  county,  greeting : 

Whereas  C.  D.,  of has  been  adjudged  by  E.  F.,  one  of 

our  justices  of  the  peace  for  said  county,  to  be  guil^  of  a  contempt 
in  making  default,  after  due  summons  as  a  referee,  in  a  case  pend- 
ing before  said  justice,  and  has  been  ordered  to  pay  a  fine  of  five 
dollars  in  pursuance  of  the  act  of  assembly  in  such  case  provided; 
and  whereas,  the  said  C.  D.  has  neglected  to  pay  the  said  sum  : 
We  therefore  command  you  to  levy  the  said  sum  of  five  dollars, 

with costs  and  your  costs  hereon,  by  distress  and  sale  of  the 

goods  and  chattels  of  the  said  C.  D.,  upon  due  notice  given,  as  upon 
other  execution  process. 

Witness  the  hand  and  seal  of  the  said  justice  the 

day  of A.  D.,  18—. 


s«T-oFF.  ^^^'  ^'  ^^  every  action  before  a  justice  of  the  peace  within  his 

j^y^ij^p,^^^  jurisdiction  it  shall  be  incumbent  on  the  defendant,  if  he  has  against 
the  plaintiff  any  account,  demand,  or  cause  of  action,  cognizable  be- 
fore a  justice;  of  the  peace,  to  bring  it  forward  and  plead  it  as  a 
Entry.  sct-off ;  and  the  justice  shall  enter  on   his  docket  the  nature  and 

amount  of  such  counter  claim  ;  and  any  defendant,  n^lecting  to 
do  so,  shall,  if  the  action  against  him  be  prosecuted  to  judgment, 
lose  such  account,  demand,  or  cause  of  action,  and  be  forever  barred 
from  recovering  the  same. 
When  it  may         And  if  the  defendant  shall  have  any  such  account,  demand,  or 
pi<Sdcd?^^     cause  of  action,  against  the  plaintiff,  exceeding  [two]  hundred  dol- 
chap.678.Y0i.18.lars,  he  may  bring  it  forward  and  plead  it  as  a  set-off  as  aforesaid, 
or  not,  at  his  pleasure,  and  shall  not,  by  n^lecting  so  to  plead  it, 
lose  such  cause  of  action. 
chap.678,Toi.i8.     If  the  defendant  sh all  plead  a  set-off  exceeding  [two]  hundred 
Judgment  for     dollais,  and  it  shall  be  found  on  the  trial,  that  there  is  any  sum  due 
ptoTor^^o^    him  from  the  plaintiff,  judgment  shall  be  given  against  the  plain- 
Chap.678,voLx8.tiff,  iu  his  favor,  for  such  sum,  provided  it  does  not  exceed  [two] 
chap.e78,voi.i8.  huudrcd  dollars;  and,  if  it  exceeds  [two]  hundred  dollars,  that  fact 
shall  be  stated  on  the  record,  and  judgment  shall  be  given  for  costs 
for  the  defendant,  who  shall  be  at  liberty  to  prosecute  such  cause  of 
Chap.  678,Toii8.  actiou  iu  court ;  or  such  defendant  may  remit  the  excess  above  [two] 
hundred  dollars,  and  take  judgment  for  that  sum. 

COSTS. 

Which  party  Sec.  9.  Whichcvcr  party  recovers  judgment  shall  recover  his  costs 

shau  recover      of  suit,  to  bc  allowcd  and  collected,  by  force  of  the  judgment,  as  a 

part  thereof;    except  only,  that  if,  on  a  referee  trial,  there  shall  be 
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a  report  for  the  plaintiff  for  a  sum  not  exceeding  five  dollars^  no 

costs  shall  be  allowed  to  such  plaintiff  for  the  summoning,  or  at-  exceptions. 

tendance,  of  referees,  or  witnesses,  unless  the  defendant  shall  have 

brought  forward  and  pleaded  a  set-off  exceeding  that  sum ;   also  if 

a  plaintiff,  upon  a  new  trial  claimed  by  him,  shall  recover  no  more 

than  five  dollars,  exclusive  of  costs,  the  defendant  shall  be  allowed 

his  costs  in  such  new  trial. 

If  the  plaintiff  shall  be  non-suit,  or  discontinue,  or  withdraw  his 
action,  judgment  shall  be  given  for  the  defendant  for  costs. 

Sec.  10.  Every  judgment  before  a  justice  against  an  executor,  or  judgment 
administrator,  as  such,  shall  be  a  judgment  of  assets,  and  shall  not^^sc^SSt 
charge  him  absolutely,  but  only  in  case  he,  at  the  time  judgment  is****^'  assets. 
rendered,  or  before,  or  afterward,  has  assets  which,  according  to 
law,  ought  to  be  applied  to  the  cause  of  action. 

If  an  execution  on  such  judgment  shall  be  returned  unsatisfied  How  to  ciuuse 
for  want  of  assets,  the  creditor  may  sue  out  a  scire  famas,  upon  a^^JSy^ 
suggestion  of  waste,  against  the  executor  or  administrator ;  and  if 
the  defendant  shall  not  appear  and  show  sufficient  cause  to  the  con- 
trary, he  shall  be  deemed  guilty  of  waste  and  shall  be  personally 
liable  for  the  amount  of  the  original  judgment,  with  interest  and 
costs,  and  judgment  and  execution  shall  be  awarded  accordingly,  as 
for  his  own  debt. .  But  no  such  scire  facias  shall  be  issued  until 
after  the  lapse  of  one  year  from  the  grant  of  letters  of  administra- 
tion to  the  defendant. 

In  all  cases  in  which  a  question  of  assets  shall  be  determined.  Mode  of  tnai. 
that  question  shall  be  tried  by  the  justice,  and  not  by  referees. 

Sec.  11.  If  application  be  made  within  fifteen  days  from  the  nbw  trial; 
day  of  giving  any  judgment  by  a  justice  of  the  peace,  a  new  trial ''***°  *'*"'**'' 
shall  be  granted  in  the  following  cases  : 

i.   To  the  defenda/ntf  if  on  a  trial  had  before  referees,  the  re- to defendant, 
port  against  him  is  for  any  sum  between  five  and  fifteen  dollars, 
exclusive  of  costs;  but  before  granting  the  new  trial,  the  justice 
may  require  him,  if  not  a  freeholder  of  the  county,  to  give  bail  as 
provided  in  section  4  preceding. 

2.  TotheplairUiffy  if  his  demand  was  for  any  sum  between  fivexopiainHC 
and  fifteen  dollars,  and  on  a  trial  had  before  referees,  the  report  is 
for  five  dollars  or  less,  exclusive  of  costs,  or  against  him  ;  but  if  a 
judgment  on  the  first  trial  be  given  against  the  plaintiff,  he  may  )ye 
reauired  to  give  bail  before  a  new  trial  granted,  if  he  be  not  a  free- 
holder of  the  county. 

The  proceedings  on  a  new  trial  shall  be  the  same  as  upon  the  proceedings  on 
original  trial;  and  due  notice  of  the  granting  of  a  new  trial  shall  be  "^  *'***• 
given   to  the  opposite   party.     If  a   plaintiff,  upon  a   new  trial 
claimed  by  him,  shall  recover  less  than  five  dollars,  exclusive  of 
Gusts,  the  defendant  shall  be  allowed  his  costs  in  such  new  trial. 

8ec.  12.  To  an  obligation  for  the  payment  of  any  sum  not  ex- J^^gmwct 
ceeding  [two]  hundred  dollars,  there  may  be  annexed  a  warrant,  chap.  678,voLi8. 
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duly  executed^  either  as  a  part  of  the  obligation^  or  otherwise,  au- 
judgment  on.     thorizing  any  justice  of  the  peace  to  enter  judgment  thereon,  with- 
out process ;  upon  which  authority  an  action  may  be  docketed  at 
the  suit  of  the  obligee,  or  his  executors,  administrators,  or  lawful 
assigns,  against  the  obligor,  and  judgment  rendered  for  the  princi- 
Notc  to  be  filed,  pal  and  interest  and  costs;  provided,  that  such  judgment  shall  not 
Chap  678,voi.x8.  be  for  morc  than  [two]  hundred  dollars,  exclusive  of  interest  and 
costs :  and  provided  also,  that  the  obligation  and  warrant  shall  be 
filed  with  the  justice,  and  a  part  of  the  record. 
When  a  trial  Aud  if  any  defendant  in  such  judgment,  or  his  executors,  or  ad- 

maybehad.       ministrators,  shall,  by  affidavit  filed  with  the  justice,  deny  the  obli- 
gation, or  set  forth  any  just  defence,  a  trial  shall  be  granted,  which 
Terms.  shall  bc  couductcd  as  in  other  cases ;  but  the  jildgment  shall  not  be 

vacated,  nor  any  execution,  or  levy  thereon,  set  aside,  until  after 
a  trial  and  determination  against  such  obligation,  or  warrant ;  bat 
any  such  levy  shall  be  a  security  for  what  may  be  found  due  to  the 
plaintiff,  the  proceedings  thereupon  being  stayed,  unless  the  de- 
Securiiy.  fcudaut  shall  give  sufficient  security  to  pay  to  the  plaintiff  the  sum 

justly  due,  which  shall  be  entered  as  follows :  "On  the day 

of ,  A.  D.,  18 — ,  A.  B.  (and  C.  D.,  if  two,)  became  surety 

for  the  defendant  (or  defendants)  for  the  payment  of  whatever  is 

justly  due  to  the  plaintiff  (or  plaintiffs)  in  this  section;"  and  upon 

such  entry  being  made  and  signed,  the  judgment  and  execution  shall 

be  set  aside. 

Stay  of  cxecu-        ^EC.  13.  Upou  cvcry  judgmcut  given  by  a  justice  of  the  peace 

'i°°'i!dtw£%v?^^^'"''^  ^  freeholder  of  the  county,  for  a  sum  exceeding  five  dollars, 

days,  for  ^"^    b^ides  costs,  there  shall,  upon  the  application  of  the  defendant 

ouh^nst      within  five  days  thereafter,  be  a  stay  of  execution  for  six  months, 

freehold.  uulcss  a  creditor  in  the  judgment,  or  other  credible  person,  shall 

make  and  file  an  affidavit  before  the  justice  ^^  that  he  has  good  ground 

to  apprehend  and  does  verily  believe  that  if  the  stay  of  execution 

be  allowed,  the  sum  due  by  the  judgment  will  be  lost;"  upon  which 

execution  may  forthwith  issue.     If  either  of  several  defendants  in 

such  judgment  be  a  freeholder  of  the  county,  this  provision  shall 

apply. 

Chap  aa  voL  la      [-^^^^  whcuever  a  defendant  or  defendants  in  any  such  judgment 

judgmen'u  re-    shall  have  obtained  a  stay  of  execution,  as  aforesaid,  the  plaiotif 

jStSrl^^uy  or  plaintiffs  in  such  judgment  may  file  a  duly   certified  transcript 

of  execution       Qf  (;[je  dockct  cntrics  of  said  judirment  with   the  prothonotary  of 

entered,  trans-        ,/-,  »        r^  -i  i  i-i*  / 

ferredtopro-  the  oupcrior  Court  m  the  county  where  such  judgment  was  given, 
d«x:k^!b^me  and  the  prothonotary  shall  enter  in  his  judgment  docket  the  names 
2Su«*5f*^-  "^^^of  the  parties,  the  amount  of  the  judgment,  and  by  what  justi'^e 
fendant.  rendered,  the  time  from  which  interest  runs,  and  the  amount  of  the 

costs,  with  the  true  date  of  such  filing  and  entry  ;  and  such  judg- 
ment so  transferred  shall  from  that  date  become  and  be  a  lien  oniJl 
the  real  estate  of  the  said  defei^dant  or  defendants  in  the  county  in 
the  same  manner,  and  as  fully  as  judgments  rendered  in  said  Supe- 
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rior  Court  are  liens,  and*  may,  after  the  expiration  of  said  stay  of 
execution,  be  executed  and  enforced  in  the  same  way  as  judgments 
of  said  court ;  and  if  any  such  judgment  shall  be  lawfully  assigned 
to  a  joint  debtor  or  surety,  the  assignee  shall  have  the  benefit  of 
this  section.  The  fee  to  be  paid  to  the  justice  for  making  a  tran- 
script under  this  section  shall  be  fifty  cents,  subject  to  the  rules  ob- 
served in  the  fee  bill.] 

If  any  defendant  against  whom  a  judgment  shall  be  given  for  stay  foro  months 
more  than  five  dollars,  besides  costs,  or  any  freeholder  in  relation  togfyen  wit^n 
whom  affidavit  is  made  as  aforesaid,  shall  within  two  days  after  the ''*'*' ***^* 
gi\nng  of  such  judgment,  or  filing  such  affidavit,  give  sufficient  se- 
curity to  pay  the  judgment,  there  shall  be  a  stay  of  execution  thereon 
for  nine  months  from  that  time.     Such  security  shall  be  entered  on 

the  docket,  thus :     "On  the day  of ,  A.  D.  18 — ,  A.  Entry. 

B.,  (or  A.  B.  and  C.  D.,  if  two,)  becomes  surety  that  this  judgment 
shall  be  fully  satisfied ; "  and  the  said  entry  shall  be  signed  by  the 
surety. 

This  entry,  and  the  entry  prescribed  in  the  last  preceding  section,  Effector, 
shall  be  an  obligation  of  record,  and  shall  oblige  the  surety,  or  sure- 
ties, or  their  executors,  or  adhiinistrators,  jointly  or  severally,  to 
pay  the  judgment,  to  which  such  entry  refers,  given  or  to  be  given;  ^ow  proceeded 
and  an  action  of  debt  may  be  maintained  upon  it,  or  a  scire  facias <*"• 
may  be  issued  upon  it,  before  the  justice,  jointly  with  the  defendant 
in  the  original  judgment,  or  separately,  or  execution  may  be  issued 
against  the  sureties  for  levying  the  amount  of  such  judgment,  in- 
terest and  costs. 

If  any  defandant,  in  a  judgment  against  several,  shall  not  be  a 
freeholder  of  the  county,  the  foregoing  provision  for  nine  months' 
stay  on  giving  security,  shall  apply,  although  there  may  be  other 
defendants  who  are  freeholders. 

If  in  any  case  execution  shall  have  issued  before  the  security  is  supersedeas. 
given  as  aforesaid,  the  same  shall,  on  giving  the  security  within  two 
days  aforesaid,  be  superceded  and  the  proceedings  thereon  quashed. 

Sec.  14.  Process  of  execution  may  be  issued  by  the  justice  ren- execution; 
dering  a  judgment,  or  by  any  other  justice  of  the  same  county,  with  ^  ^**®°*  inutd. 
whom  the  docket  containing  such  judgment  may  be  deposited,  or  a 
duly  certified  transcript  of  the  record  of  such  judgment  shall  be 
filed. 

It  shall  bear  date  of  the  day  it  is  issued,  and  shall  be  niade  re- Date. 
turnable  on  a  day  certain,  not  more   than  six,  nor  less  than  three 
months,  thereafter  ;  but  a  return  of  "no  goods,''  may  be  made  after 
two  days  from  its  date.     It  shall  be  according  to  this  form  : 

County,  as.     The  State  of  Delaware.  form. 

To  any  constable  of  said  county,  greeeting : 

We  command  you  that  you  levy  and  make  of  the  goods  and 
chattels  of  A.  B.,  in  your  bailiwick,  the  sum  of ,  which 
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Clause  for 
atuchment. 


Time  of 

garnishees* 

appearance. 

Exemptions. 


C.  D.,  on  the  • 


day  of  • 


-,  18 — ,  by  the  jadgment  of 


E.  F.,  one  of  our  justices  of  the  peace  for  the  said  county,  recov- 
ered adainst  him,  with  l^al  interest  from  the ,  and  the 

further  sum  of ,  for  costs  of  suit  with  your  fees  on  this 

process,  (and  that  for  want  of  sufficient  goods  and  chattels  of  A.  B., 
you  levy  and  make  said  sums,  or  any  unsatisfied  balance  thereof,  of 
the  goods  and  chattels  of  G.  H.,  surety  of  record,  for  the  payment 
of  the  judgment  aforesasd  in  your  bailiwick  '^  and  that  you  return 

this  execution,  with  your  doings  hereon  plainly  set  forth  to , 

one  of  our  justices  of  the  peace  for  the  county  aforesaid,  on 

the day  of . 

Witness  the  hand  and  seal  of  the  justice  last  named^ 
the  — day  of ,  A.  D.  18—. 

If  there  be  no  surety  of  record,  the  above  clause  relative  to  such 
surety  shall  be  omitted;  and  it  may  be  omitted  if  the  creditor  so 
direct,  and  no  objection  shall  ever  be  taken  by  the  defendant  to 
such  omission. 

A  clause  for  attaching  debts  owing  to  the  defendant,  may  be  ad- 
ded to  the  execution,  if  requested,  as  follows  :* 

And  we  further  command  you  to  summon  any  guamishees  of  the 

said  A.  B.,  found  in  your  bailiwick,  to  appear  before , 

one  of  our  justices  of  the  peace  for  the  county  aforesaid,  at  his 

office  in on  the day  of 18 — ,  at  —o'clock, 

in  the to  answer  what  goods,  chattels,  rights,  credits,  money, 

or  effects  of  the  said  A.  B.,  may  be  in  their  hands  respectively. 

The  day  fixed  for.  the  garnishees'  appearance  shall  not  be  less 
than  five  days  from  the  date,  nor  shall  it  be  after  the  return  day  of 
the  execution. 

But  no  garnishee  summoned  on  any  execution,  or  other  attach- 
ment, shall  be  bound  to  plead,  or  answer,  touching  any  credits, 
money,  or  rights,  arising  from  any  agreement,  or  contract,  for  per- 
sonal labor,  hire,  or  service  of  the  defendant,  which  came  to  his 
hands  after  he  was  so  summoned  to  answer. 


Garnishee  may 
require  Justice 
of  the  reace  to 
enter  upon  his 


CHAPITER  92,  Vol.  14,  Laws  op  Delaware. 

AN  ACT  RELATING  TO  ATTACHMENT  FROM  BEFORE  JUSTICES  OF  THE 

PEACE. 

Section  i.  Any  person  summoned  to  answer  under  an  execution  attachment  as  a 
garnishee  of  another  to  whom  he  is  indebted  in  a  sum  exceeding  the  amount  cogniza- 
ble before  a  justice  of  the  peace,  or  any  creditor  of  such  garnishee,  may,  with  the  an- 


a^clkinent  *"^  ^^^^  °^  ^^^^  admitting  or  denying  such  indebtedness,  require  the  justice  of  the  peace  to 
obtained  by         enter  upon  his  docket  a  plea  or  pleas  that  such  attachment  process  has  been  taken 
against  such  garnishee  by  collusion  between  the  plaintiff  and  the  defendant  in  the 

*NoTB.— See  Chap.  607,  Vol.  zz.  Laws  of  Delaware,  under  Chap.  104  of  Code. 
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judgment  upon  which  such  execution  attachment  is  or  shall  be  issued,  and  for  a  claim  not 
actully  due  from  such  defendant,  or  confessed,  contracted,  incurred  or  ma^e  for  the  occas- 
ion, or  upon  a  judgment  upon  a  claim,  or  for  a  debt  made  by  dividing  or  splitting  up  a 
claim  or  debt  not  primarily  cognizable  by  reason  of  its  amount  before  a  justice  of  the 
peace,  for  the  purpose  of  bringing  the  same  under  or  within  the  jurisdiction  of  a  justice  or 
justices  of  the  peace,  upon  which  plea  or  pleas,  as  well  as  upon  any  plea  of  *  ^nulla  bona' ' 
entered  in  the  cause,  the  justice  shall  enter  an  issue  or  issues,  which  shall  be  tried  and 
determined  as  other  cases  cognizable  before  the  justice  ;  and  if  either  of  the  issues  shall 
be  found  for  the  defendant,  the  garnishee  judgment  shall  be  issued  against  the  attach- 
ing creditor  for  the  costs,  otherwise  as  in  other  cases. 

Sec.  2.  In  any  such  proceeding  either  party  may  have  an  appeal,  as  in  other  cases  ;  Either  party  may 
and  any  creditor  of  the  garnishee,  in  case  of  judgment  against  the  latter,  may  cause  an  *  "*  appeal, 
appeal  to  be  entered  and  carried  on  in  the  name  of  the  garnishee  upon  his  special  ap- 
plication to  the  justice  in  that  behalf,  upon  his  becoming  bound  with  surety  to  the  satis- 
faction of  the  justice  for  the  prosecution  of  the  appeal,  &c. ,  as  in  other  cases ;  in  which 
case  the  garnishee  shall  be  indemnified  for  all  costs  arising  upon  the  appeal.  Any 
creditor  who  shall  make  defense  in  the  original  proceedings  before  the  justice  shall  like- 
wise, before  being  admitted  to  defend,  give  security  to  the  satisfaction  of  the  justice 
for  any  legal  costs  which  may  be  incurred  in  making  such  defense  in  case  it  shall  prove 
unsuccessful. 

Sec.  3.  In  the  prosecution  of  the  appeal  in  the  Superior  Court,  any  defense  which  Defense, 
might  be  made  before  the  justice  may  be  made  before  the  court. 

Sec.  4.  Nothing  in  this  act  shall  be  construed  to  prevent  the  giving  of  a  credit  upon  Credit, 
a  claim  so  as  to  reduce  it  to  a  sum  within  the  jvuisdiction  of  a  justice  of  the  peace. 

Passed  at  Dover,  March  23,  187 1. 

If  the  body  of  the  defendaut  can  be  lawfully  taken  in  execution,  casa. 
a  separate  writ  of  ca.  sa.  may  be  issued  in  the  form  pre8cribed  by 
Section  16,  or  the  following  clause  may  be  added  to  this  execution  : 
"  and  that  for  want  of  goods  aijd  chattels,  sufScient  for  the  pur- 
pose aforesaid,  to  be  found  in  your  bailiwick,  you  take  and  convey 
the  Slid ,  to  the  jail  of  the  county  aforesaid,  to  be  de- 
tained in  safe  custody  until  the  aforesaid  sums  and  interest  and 
all  l^al  fees  shall  be  satisfied,  or  other  discharge  shall  be  directed 
accoiSing  to  law.'' 

The  above  form,  and  all  forms  prescribed  by  law  shall  be  varied 
to  suit  the  case  of  several  plaintiflfe,  or  defendants,  or  of  female 

Elaintifis,  or  defendants,  or  of  several  sureties,  or  bail,  or  of  parties 
eing  in  a  representative  character. 
And  whenever  the  principal  amount  of  the  judgment  shall  ex  when  execution 
ceed  fifteen  dollars,  the  execution  may  be  directed  to  the  sheriff.*     ^l^Jt^^ 

Sec.  15.  No  process  of  execution  for  taking  the  body  of  any  free  c*  .a.  nl»t  to 
white  person,  shall  be  issued  upon  a  judgment  in  a  civil  suit,  until  Uffii^t^SfSaud. 
the  plaintiff,  or  some  other  credible  person,  shall  make  affidavit  that 
the  defendant  is  justly  indebted  to  the  plaintiff  in  a  sum  exceeding 
five  dollars,  and  that  he  verily  believes  that  the  said  defendant  has 
secreted,  conveyed  away,   assigned,  settled,  or  disposed  of  either 

•Nora,— See  Ctmcp.  93f  Vol.  14,  Pag«  741  Code. 
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Form  of  ca.  sa. 


money,  goods,  chattels,  stocks,  secarities  for  mon^,  or  otlrer  per- 
sonal estate  of  the  value  of  more  than   twentj-five  dollars,  with 
intent  to  defraud  his   creditors,  and  shall  specify  the   supposed 
fraudulent  transactions. 
Excqrtion.  ^^^  *^^  scctiou  shall  uot  cxtcud,  or  apply,  to  any  person  im- 

prisoned, or  liable  to  be  imprisoned  by  the  authority  of  the  United 
States. 

Sec.  16.  The  writ  o£  capias  ad  satisfaciendum,  or  process  of  exe- 
cution for  taking  the  body,  may  be  according  to  this  form  : 

County,  ss.  The  State  of  Delaware. 

To  any  constable  of  said  county,  greeting  : 

We  command  you  that  you  take  A.  B.,  of  the  county  aforesaid, 
if  he  may  be  found  within  your  bailiwick,  and  convey  him  to  the 
public  jail  of  said  county,  and  commit  him  to  the  keeper  of  said 
jail  to  be  detained  in  safe  custody  until  a  judgment  recovered  by 
C.  D.,  against  the  said  A.  B.,  before  E.  F.,  one  of  our  justices  of 

the  peace  for  said  county,  on  the day  of ,  A.  D.,  18—, 

for  the  sum  of ,  on  interest  from and  the  sum  of 

costs,  and  of fees  on  former  process,  shall  be 

satisfied,  or  other  discharge  shall  be  directed  according  to  law ;  and 
that  you  return  this  process,  with  your  doings  hereon  plainly  set 

forth  to ,  one  of  our  justices  of  the  peace  for  the  county 

aforesaid,  on  the day  of ,  A.  D.,  18 — . 

Witness  the  hand  and  seal   of  the  justice  last 

named,  the day  of ,  A.  D.,  18 — . 

Copy  of  com-        A  copy  of  such  exccutiou  left  with  the  said  keeper  of  the  jail, 
mitmcnt.  gjj|^j|  \^  ^  Sufficient  warrant  for  the  imprisonment  of  the  person  so 

committed. 
Levy,inT«itory      [Sec.  17.  The  goods  and  chattels  taken  by  virtue  of  an  execu- 
Siti^^'*****     *'^"  issued  by  a  justice  of  the  peace,  shall  be  inventoried  and  ap- 
chap*.  x6s,Toi.i3.  pi*aised  by  the  officer  levying  the  same,  and  the  execution  shall  not 
Chap.  555,ToLi4.  bind  the  goods  and  chattels  until  it  shall  be  delivered  to  a  consta- 
ble or  sheriff  to  be  executed,  and  an  execution  shall,  from  the  time 
it  is  so  delivered,  bind  all  the  goods  and  chattels  of  the  defendant 
within  the  bailiwick  of  such  constable  or  sheriff,  which  shall  be 
actually  levied  upon  within  thirty  days  thereafter ;    they  shall  not 
Goods,  how       be  sold  until  ten  days  after  the  appraisement,  nor  until  they  are 
advertised.        advcrtiscd  for  at  least  ten  days,  in  at  least  five  of  the  most  public 
places  in  the  neighborhood,  by  advertisements  setting  fortn  the 
goods  to  be  sold,  and  the  day,  hour  and  place  of  sale,  and  one  such 
advertisement  shall  be  delivered  to  every  person  whose  goods  are  to 
Notice.  be  sold,  and  to  the  defendant's  landlord,  or  to  his  agent,  if  there  be 

such  residing  within  the  county,  one  such  advertisement  shall  be 
delivered  to  the  Sheriff  of  the  county,  and  one  such  advertisement 
shall  be  delivered  to  each  plaintiff  in  the  execution,  and  also  to 
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esdi  pkuntiff  in  any  other  exeontion  or  execations  at  die  time  in  the 
bands  of  the  constable,  or  sfamff,  or  shall  be  left  at  the  nsual  place 
of  abode  of  snch  plaintiff  respectively  if  there  be  such  place  of 
abode  within  the  county ;  and  if  any  plaintiff  in  any  such  execu- 
tion as  aforesaid  shall  reside  out  of  the  county,  such  advertisement 
shall  be  transmitted  to  such  plaintiff  by  mail,  being  enclosed  and 
addressed  to  him  at  the  post  office  nearest  his  place  of  abode  at  least 
ten  days  before  the  day  of  sale. 

The  lien  of  a  levy,  made  by  virtue  of  such  execution,  shall  not  Limitation  of 
continue  as  against  subsequent  execution  creditors  longer  than  two"*"* 
years  from  the  date  of  euch  lien. 

That  from  and  after  the  passage  of  this  act  it  shall  be  the  ^u^y^^JJ^nJon, 
of  any  constable,  or  sheriff,  upon  receiving  an  execution,  issued  byonexcciion  the 
a  justice  of  the  peace,  to  indorse  on  the  back  of  such  execution  theJJSt^^^*"* 
precise  time  of  receiving  the  same.] 

Sec.  18.  Every  justice  of  the  peace  shall  make  a  fair  entry,  in  a  Docket  cntHci. 
docket,  of  every  action  commenced  before  him,  therein  setting  down 
the  names  of  the  parties,  the  cause  of  action,  the  sum  demanded,  the 
day  of  issuing  process  and  when  it  is  returnable,  the  return,  and  in 
ease  ot  a  "  mrthwith  '*  summons,  the  day  of  the  return,  every  ad- 
journment and  the  day  to  which  the  same  shall  be,  any  set-off 
pleaded  and  the  amount  thereof,  the  names  of  the  referees  if  any  be 
appointed,  the  sum  of  their  report  and  for  which  party,  the  amount 
of  the  judgment  and  for  which  party,  the  costs  regularly  taxed,  en- 
tries of  bail,  or  of  security,  and  the  issuing  any  execution,  and  the 
date  thereof. 

CHAPTER  677,  Vol.  18,  Laws  op  Delaware. 

AN   ACT  TO  DEFINE  CERTAIN  DUTIES  OP  THE  JUSTICES  OP  THE 

PEACE. 

Section  i.  That  from  and  after  the  first  day  of  August,  eighteen  hundred  and  justice  of  the 
eighty-nine,  it  shall  be  the  duty  of  every  justice  of  the  peace  upon  entering  judgment  o^^^  ^ndorte 
upon  any  cause  of  action  arising  from  any  promissory  note,  bank  check  or  due  bill,  or  aaion  the  year, 
other  evidences  of  indebtedness  under  the  hand  of  the  debtor,  to  endorse  on  such  cause  of  entering 
of  action  the  year,  month  and  day  of  entering  such  judgment  with  a  reference  to  the"^*"*™**"" 
docket,  showing  the  page  of  such  docket,  and  the  number  of  such  judgment, 'and  shall  Page  of  docket, 
file  snch  cause  of  action  in  his  office,  which  cause  of  action  shall  be  a  part  of  the  re- 
cord. 

Sec  2.  That  from  and  after  the  first  day  of  July,  eighteen  hundred  and  eighty-nine, 
it  shall  be  the  duty  of  every  justice  of  the  peace  upon  entering  judgment  on  an  obliga-  Judgment  and 
tion  by  virtue  of  a  warrant  of  attorney  to  endorse  on  such  obligation  the  year,  month  rnJffncd  by 
and  day  of  entering  such  judgment,  with  a  reference  to  the  docket,  showing  the  page  Ju«lce. 
of  such  docket,  and  the  number  of  such  judgment,  and  shall  file  such  obligation  and 
warrant  of  attorney  in  his  office  which  shall  be  a  part  of  the  record. 

Passed  at  Dover,  March  21,  i88g. 

He  shall  also  make  a  fair  entiy,  in  another  docket^  of  every  exe- of  execution. 
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cution  issued  hy  him,  setting  down  tl>e^ames  of  the  parties,  the  day 
of  issuing,  and  the  day  when  it  is  returnable,  the  debt  and  the  costs, 
how  directed,  and  to  whom  delivered,  and  when  returned,  a  copy  of 
the  return,  and  the  amount  of  any  appraisement,  and  a  note  of  any 
further  proceedings,  if  there  be  any. 
References  There  shall  be  a  plain  reference,  in  each  case,  from  each  of  these 

indexet.  dockcts  to  the  Other  ;  and  two  alphabetical  indexes,  a  direct  and  re- 

versed index,  to  each  docket. 
Entry  of  And  wheucvcr  it  shall  appear  by  the  return  to,  or  the  proceedings 

satisfacuon.  UDOU  any  exccutlon,  that  a  judgment  is  satisfied,  it  shall  be  the  duty 
of  the  justice,  who  has  the  judgment  docket,  to  make  an  entry  of 
such  satisfaction  thereon,  if  the  said  return,  or  proceedings,  are  be- 
fore him. 

VENDITIONI   EXPONAS. 

Return  of  Sec.  19.  The  oflScerto  whom  an  execution  issued  by  a  justice  is 

execution.  delivered,  shall  duly  return  it  with  a  certificate  of  all  his  proceed- 
ings, and  a  statement  of  his  fees,  giving  the  items.  If  no  levy  is 
made,  the  reason  shall  be  given ;  if  a  levy  shall  have  been  made, 
an  inveutory  and  appraisement  shall  be  returned,  and  shall  state  as 
whose  property  the  goods  and  chatties  were  taken  in  execution ;  and 

Chap.  85,  vol.  X4.  in  casc  of  a  sale  [the  list  of  the  goods  and  chatties  sold,  with]  the 
amount  thereof  shall  be  returned. 

vbnd.  bxfonas.  If  there  shall  have  been  a  levy  made,  but  no  sale,  then  an  execu- 
tion of  venditioni  exponas  shall  be  issued  at  the  request  of  any  party 
entitled  to  the  judgment,  according  to  the  following  form  : 

County,  ss.  The  State  of  Delaware. 

To  any  constable  of  said  county,  greeting : 

We  command  you  that  after  giving  due  notice,  you  sell,  at  public 
vendue,  the  goods  and  chattels  specified  in  the  schedule  hereto  an- 
nexed, for  the  purpose  of  satisfying  a  judgment  recovered  on  the 

day  of 18 — ,  before  A.  B.,  one  of  our  justices  of  the 

peace  of  the  county  aforesaid,  by  C.  D.,  against  E.  F.,  for  the  sum 

of on  inter»«t  from  the and  the  further  sum  of 

costs  of  suit,  and  of fees  on  the  former  execution,  and  your 

fees  on  this  process,  or  so  much  of  said  goods  and  chattels  as  shall 
be  sufficient  for  said  purposes,  after  discharging  prior  liens,  if  any, 
which  goods  and  chattels  have  been  levied  on  by  virtue  of  an  exe- 
cution issued  on  the  said  judgment  and  dated  the day  of 

18 — ,  and  that  you  return  this  execution,  and  your  doings  hereon 

plainly  set  fort  to  —^ one  of  the  justices  of  the  peace 

for  the  county  aforesaid,  on  the day  of . 

Witness  the  hand  and  seal  of  the  justice  last  named^ 
day  of ,  A.  D.  18.  -. 


f-^1        Witne« 
jj^^l  the 
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A  copy  of  the  inventory  and  appraisement  shall  accompany  this 
writ,  wnich  may  be  directed  to  the  sheriff  if  the  original  execution 
was  so  directed. 

The  issuing  of  a  venditioni  exponas  shall  not  discharge  the  officer  Effect  of. 
to  whom  the  former  execution  was  delivered,  from  any  liability  in- 
curred by  neglect,  or  default,  in  respect  to  it.     After  one  execution 
of  venditioni  exponas  has  been  issued,  the  defendants  shall  not  be  Fees  on  other 
charged  with  any  fees  upon  any  further  execution  of  venditioni  "^^ 
exponas,  and  such  fees  shall  be  paid  by  the  plaintiff:  but  if  the 
officer  to  whom  the  first  writ  for  the  sale  of  the  goods  shall  be  de- 
livered, shall  not  use  due  diligence  and  all  proper  means  to  effect  a  Effect  of 
sale,  he  shall  be  charged  with  the  amount  of  such  execution  as  jf"*8"«'*°"' 
he  had  returned  a  sale  sufficient  to  satisfy  the  same. 

Sec.  20.  If  any  sheriff,  or  constable,  to  whom  an  execution  shall  ^^^^JJ^®^ 
be  duly  delivered,  shall  neglect  to  return  the  same  according  to  neglect, 
the  command  thereof,  or  to  return  his  doings  thereon  plainly  set 
forth,  as  required  by  the  last  section,  or  to  annex  an  inventory 
and  appraisement  as  therein  required,  he  shall  be  liable  for  the 
amount  of  such  execution  as  if  he  had  levied  and  received  the 
same,  and  such  liability  may  be  enforced  by  action  on  the  official 
obligation  of  such  sheriff,  or  constable,  or  proceedings  may  be  had 
against  such  constable  before  a  justice  of  the  peace,  ac^cording  to 
section  22  of  this  chapter. 

Sec.  21.  If  any  sheriff,  or  constable,  shall  levy  or  receive  any  Pcaaity  for  not 
sum  of  money  by  virtue  of  an  execution  issued  by  a  justice  of  theSToncy  wilLted. 
peace,  and  shall  not  pay  the  same  on  demand  to  the  person  entitled 
to  receive  the  same,  he  shall  be  obliged  to  pay  to  such  person  at  the 
rate  of  twenty  per  cent,  per  annum  from  the  time  of  such  demand, 
to  be  added  to  the  sum  so  levied,  or  received,  in  any  suit  brought 
for  its  recovery. 

Sec.  22.  If  any  constable,  to  whom  an  execution  is  delivered,  summary 
shall  not,  at  or  before  the  time  it  is  returnable,  produce  the  receipt  of  S^it^  *°'^*"^ 
the  party  entitled  to  the  benefit  thereof,  for  the  amount  levied 
thereon,  or  shall  make  an  insufficient  or  a  false  return  thereto,  the 
justice  shall,  on  request,  issue  a  summons  to  a  constable,  or  any 
other  person,  or  to  the  sheriff  requiring  such  defaulting  constable 
to  appear  before  him  at  a  time  fixed,  within  ten  days  thereafter,  to 
show  cause  why  an  execution  shall  not  issue  against  him  for  the 
amount  of  the  debt  he  was  required  by  such  execution  to  levy ; 
which  summons  shall  be  served  in  the  way  as  an  original  sum- 
mons. 

And  if  the  said  constable  shall  neglect  to  appear  as  required,  or  judgment 
does  not  show  sufficient  cause  why  the  execution  should  not  issue  SS'c^'^'^ 
against  him  as  aforesaid  the  justice  shall,  on  proof  of  service  of  the 
summons,  enter  judgment  against  such  constable  for  the  amount 
of  the  debt  he  was  required  by  such  execution  to  levy,  together  with 

61 
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costs^  on  which  judgment  there  shall  be  no  stay  of  execution,  and 
the  iustice  shall,  on  request,  issue  an  execution  as  in  other  cases. 

The  remedy  of  this  section  is  cumulative,  and  shall,  in  no  man- 
ner, affect  the  responsibility  of  the  constable  or  his  sureties  on  hb 
official  bond. 
How  a  judgment  ^^^'  ^S-  I^  1*  ^tall  appear,  by  the  return  to  an  execution,  that 
n^^^A^  no  goods  can  be  found  sufficient  to  satisfy  the  same,  or  any  balance 
thereof  exceeding  five  dollars,  besides  interest  and  costs,  the  creditor 
may  file  a  duly  certified  transcript  of  the  docket  entries  of  the 
judgment  and  execution  with  the  prothonotary  of  the  Superior 
Court  in  the  county  where  such  judgment  was  given ;  and  the  pro- 
thonotary shall  enter  in  his  judgment  docket  the  names  of  the  parties, 
the  amount  of  the  judgment  and  by  what  justice  rendered,  the 
time  from  which  the  interest  runs,  and  the  amount  of  the  costs, 
with  the  true  date  of  such  filing  and  entry  ;  and  such  judgment  so 
transferred,  shall,  from  that  date,  become  and  be  a  lien  on  all  the 
real  estate  of  the  debtor  in  the  county,  in  the  same  manner  and  as 
fully  as  judgments  rendered  in  said  Superior  Court  are  liens,  and 
may  be  executed  and  enforced  in  the  same  way  as  Judgments  of  the 
said  court ;  and  if  any  judgment  shall  be  lawfully  assigned  to  a 
joint  debtor,  or  surety,  the  assignee  shall  have  the  benefit  of  this 
section. 


In  what  cases 


APPEAL. 

Sec.  24.  Appeals  shall  be  allowed  from  judgments,  given  by 

iiyesamay  justiccs  of  the  pcace,  to  the  Superior  Court,  as  follows:    First, 

from  every  juq^ment  given  by  the  justice,  without  referee  trial,  to 

an  amount  exceeding  five  dollars,  exclusive  of  costs,  the  party  against 

whom  such  judgment  shall  be  given,  may  apneal ;  or  in  case  any 

part  of  the  plaintiff^s  demand,  or  of  the  defenoant's  counter-claim 

Chap,  aas, ICC.  a,  or  sct-off*,  cxcccding  fivc  dollars,  is  disallowed  [or  de&lked]  by  the 

vol,  XX.  justice,  such  plaintiff,  or  defendant,  may  appeal :     Second,  from 

every  judgment  given,  upon  the  report  of  referees,  to  an  amount 

exceeding  fifteen  dollars,  exclusive  of  costs,  the  party  against  whom 

such  judgment  is  given,  may  appeal ;  or  in  case  any  part  of  the 

plaintiff's  demand,  or  of  the  defendants  counter-claim  or  set-off, 

exceeding  fifteen  dollars,  is  disallowed,  such  plaintiff^,  or  defendant, 

may  appeal. 

Within  fifteen        ^^^'  ^S*  Such  appeal  shall  be  allowed  by  the  justice  at  any  time 

day*.  within  fifteen  days  from  the  day  of  giving  the  judgment,  and  not 

after,  counting  that  day  as  one,  upon  the  party  entitled  to  the 

appeal,  or  his  agent,  or  attorney,  praying  it  and  offering  sufficient 

On  security.      sccurity  iu  such  sum  as  the  justice  shall  deem  sufficient  to  cover  the 

judgment  appealed  from  and  the  costs  on  the  appeal.      The  justice 

shall  make  an  entry  thereof  as  follows : 

Entry.  "  On  thc day  of 18 —  the  said  A.  B.  appeals,  and  C 

D.  becomes  surety  in  the  sum  of that  the  said  appeal  shall 
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be  prosecuted  with  effect,  and  also  that  any  judgment  which  shall 
be  rendered  against  the  said  A.  B.  or  his  executors,  or  administra- 
tors, upon  said  appeal,  shall  be  satisfied;^'   which  entry  shall  be^^^^^ 
signed  by  the  sureties,  or  it  shall  be  void.      When  signed,  it  shall 
be  a)i  obligation  of  record,  and  shall,  to  the  extent  of  the  sum 
therein  expressed,  bind  the  sureties  and  their  executors  and  admin- 
istrators, jointly  and  severally,  to  satisfy  any  judgment  that  shall  be 
rendered  on  the  appeal  aeainst  the  party  appealing,  or  his  executors, 
or  administrators,  and  if  the  appeal  shall  not  be  duly  entered  in 
court,  or  shall  be  dismissed,  then  to  satisfy  the  judgment  appealed 
fix>m,  with  all  costs  on  the  appeal.      Actions  of  debt  may  be  sus-  How  prooooded 
tained  on  such  entry  before  ajustice,  if  the  demand  shall  not  exceed  ^°' 
[two]  hundred  dollars;   or  if  above  that  sum,  in  court;   or  if  the  chap.  678.toLx8. 
appeal  shall  not  be  entered,  or  shall  be  dismissed,  execution  may  be 
issued  against  the  defendant  and  surety  according  to  section  14. 

An  appeal  shall  be  allowed  to  executors,  or  administrators,  with-Toexocuton, 
out  security.  ^ 

Sec.  26.  It  shall  be  the  duty  of  the  appeUant  to  have  the  appeal  ^^g^J^^ 
entered  in  the  Superior  Court  of  the  county  where  the  judgment 
was  given,  on  or  before  the  first  day  of  the  term  next  after  the 
appeal ;  and  for  this  purpose,  to  deliver  a  duly  certified  transcript 
of  all  the  docket  entries  in  the  case  to  the  prothonotary,  who  shall 
file  the  same,  after  indorsing  thereon  the  day  of  receiving  the  same, 
and  set  down  the  appeal  on  his  docket,  with  its  date,  and  time  of 
filing  the  transcript;  and  shall  issue  a  summons  to  the  sheriff,  or  if 
he  is  interested,  to  the  coroner,  for  summoning  the  [respondent],  toCh«p.aa5,Toi.xi. 
appear  and  answer  the  appeal. 

The  summons,  if  issued  in  vacation,  shall  be  returnable  on  theS«»«»»o«»»- 
first  day  of  the  next  term ;  if  issued  in  term  time,  it  shall  be  return- 
able forthwith.      When  the  appeal  is  entered,  the  court  shall  have 
jurisdiction  and  take  cognizance  thereof,  and  the  pleadings  and  pro-  Proceedings. 
ceedings  thereafter  shall  be  as  in  causes  commenced  in  the  said 
court ;  but  the  trial  shall  be  had  at  the  first  term,  unless  the  court 
shall,  for  cause,  continue  the  case.     If  the  judgment  appealed  from, 
is  for  a  defendant  for  any  sum,  he  shall  be  plaintiff  in  the  ap|)eal 
and  file  the  declaration ;   and  in  the  appeal  each  party  may  make 
demands  against  the  other,  and  the  jury  by  their  veraict  may  find 
a  sum  either  for  plaintiff,  or  defendant,  but  not  for  an  amount  ex- 
ceeding [two]  hundred  dollars,  exclusive  of  interest  and  costs,  unless  cbap.  678,voi.i8. 
he  shall  have  claimed  more  than  that  sum  before  the  justice;   and 
judgment  shall  be  rendered  accordingly. 

Sec.  27.  If  the  appellant  shall  not  duly  enter  his  appeal  in  court.  Appeal  u  abated 
it  shall  be  abated ;  and  on  production  of  the  prothonotary's  certifi-  cLun^c. 
cate,  under  seal,  made  after  the  next  term  of  the  court  following  the 
appeal,  showing  that  it  has  not  been  regularly  entered,  the  justice 
shall  strike  off  the  appeal.     Also  if  after  entering  an  appeal,  the  ap- 
pellant shall  n^lect  to  prosecute  it,  or  fail  to  comply  with  any  rule. 
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or  make  other  defaalt,  so  that  in  a  like  case,  in  any  other  suit  in 

court,  a  nonsuit, "non  pros,  or  judgment  by  default  would  be  entered, 

the  court  shall  dismiss  the  appeal,  and  remit  the  record  to  the  jus- 

chap.a2s,voi.xx.tioe,  and  give  judgment  for  the  [respondent]  for  costs;  whereupon 

the  justice  shall  strike  off  the  appeal. 
Proceedings  Whenever  an  appeal  shall  be  so  struck  off,  the  justice  shall,  upon 

thereon.  application  of  the  creditor,  issue  execution  upon  the  judgment  with 

costs  on  the  appeal  added,  against  both  defendant  and  sureties,  as  is 
provided  in  section  14,  respecting  other  sureties  of  record. 
Proceeding*  by       ^EC.  28.  If  a  surcty  liable  to  execution,  shall  die  before  execution 
scire  facias.       jg  issucd,  the  Creditor  may  proceed  by  scire  facias  upon  such  judg- 
^oT«S^.*    ment  and  suretyship  against  the  executors  and  administrators  of 
Right  of  lurety  such  surcty,  and  have  judgment  and  execution  as  if  said  judgment 
to  an  an  gnmcnt.  ^^  ^^^^  ^  scvcral  judgment  agaiust  such  surety.    But  a  surety  pay- 
ing a  judgment,  or  his  executors,  or  administrators,  shall  in  every 
case  be  entititled  to  an  assignment  thereof,  and  to  all  rem'edies 
thereon,  so  far  as  to  reimburse  him,  which  the  creditor  could  use 
against  the  principal,  or  any  joint  surety,  or  their  executors,  or  ad- 
ministrators. 

SCIKE   FACIAS. 

Forms  of  Sec.  29.  The  form  oi  scire  facias  shall  be  as  follows : 

scire  fedas.  ,  i      .    . 

1.  Against  executors  or  administrator. 

County,  ss.  The  State  of  Delaware, 

To  any  constable  of  said  county,  greeting  :— 

We  command  you  that  you  make  known  to  A.  B.,  administrator 
(or  executor)  of  C.  D.,  deceixsed,  to  appear  before  E.  F.,  one  of  our 

justices  of  the  peace  of  the  county  aforesaid,  at  his  office  in , 

on the day  of at o'clock  in  the to 

show,  if  there  be  any  cause,  why  execution  should  not  be  had 
against  the  said  A.  B.,  administrator  (or  executor)  as  aforesaid,  of  a 
judgment  recovered  by ,  against  the  said  C.  D.,  de- 
ceased, before  one  of  our  justices  of  the  peace  for  the  county  afore- 
said, on  the day  of ,  18 — ^  for  the  sum  of -, 

with  costs ;  and  have  you  then  there  this  warrant. 

Witness  the  hand  and  seal  of  the  first  named  jus- 
day  of A.  D.  18—. 

2.  Against  bail. 
County,  ss.  The  State  of  Delaware, 

To  any  constable  of  said  county,  greeting : 

We  command  you  that  you  make  known  to  A.  B.,  bail  of  C.  D., 
to  appear  before  E.  P.,  one  of  our  justices  of  the  peace  for  the 
county  aforesaid,  at  his  office  in ,  on  —  the day  of 
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,  at  —  o'clock  in  the ^  to  show  if  there  be  any  cause. 


why  execution  should  not  be  had  against  him  as  such  bail,  of  a 
judgment  recovered  by  G.  H.,  against  the  aforesaid  C.  D.  before 
,  one  of  our  justices  of  the  peace  for  the  county  afore- 
said, on  the  — —  day  of ,  18 — ,  for  the  sum  of with 

costs. 

Witness  the  hand  and  seal  of  the  first  named  justice, 
the— —day  of A.  D.  18—. 

3.  Against  the  representatives  of  bail. 

County,  ss.  The  State  of  Delaware, 

To  any  constable  of  said  county,  greeting: 

We  command  you  that  you  make  known  to  A.  B.,  administrator 

(or  executor)  of  C.  D.,  deceased,  who  was  bail  for ,  to 

appear  before ,  one  of  our  justices  of  the  peace  for  the 

county  aforesaid,  at  his  office  in ,  on the day  of 

at o'clock  in  the ,  to  show  if  there  be  any  cause 

why  execution  should  not  be  had  against  the  said  A.  B.,  adminis- 
trator (or  executor^  as  aforesaid  of  the  said  C.  D.,  who  was  bail  as 

aforesaid,  of  a  juogment  recovered  by ,  against  the 

aforesaid ,  before • one  of  our  justices  of 

the   peace  for  the  county  aforesaid,  on  the day  of 

18 — ,  for  the  sum  of ,  with  costs,  and  have  you  then  there 

this  warrant. 


{-} 


Witnesss  the  hand  and  seal  of  the  first  named  justice' 
the day  of 18 — . 

4.  Against  the  representatives  of  a  surety. 

Observe  the  last  form  in  all  respects,  except  that  where  the  word 
"  bail ''  occurs,  use  the  word  "  surety/' 

The  death  of  a  party  shall  not  abtfite  any  action  pending  before  a  suit  pending 
justice,  or  any  appeal,  or  right  of  appeal,  or  any  certiorari ;  but  if  b^^***^* 
there  be  several  plaintifib,  or  defendants,  and  one  die,  the  action,  or 
proceeding,  maybe  prosecuted  for,  or  against  the  survivor ;  if  the 
sole,  or  only  remaining  plaintiff,  or  defendant,  die,  the  executor,  or 
administrator,  of  the  deceased  party,  may  become,  or  be  made,  a 
party  to  prosecute  or  defend. 

To  make  an  executor,  or  administrator,  of  a  defendant  a  party  How  to  make 
before  the  justice,  he  must  issue  a  summons  in  the  usual  form,  add-S'^T*  ^' 
ing  after  the  words  "  is  demanded,"  for  which  cause  of  action  suit 
was  commenced  against  the  said  ,  deceased,  in  his  life 

time,  and  was  pending  at  his  death  ;  to  which  the  said 
executor  (or  administrator)  is  required  to  become  a  party  ;  which 
summons  shall  be  returnable  as  other  original  summons ;  and  on 
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service  made,  the  executor,  or  administrator,  shall  be  made  a  party, 
and  the  same  proceedings  had  as  in  other  cases. 
Scire  facias,  Sec.  30.  A  scirefcudos  may  be  issued  by  the  justice  rendering  a 

by  whom  liued.  judgment,  or  by  any  other  justice,  of  either  county,  who  has  the 
JJScJsSedTuI."**  record  of  such  judgment,  or  a  transcript  thereof  before  him.  It 
shall  be  issued,  served  and  returned  in  the  same  way  as  an  original 
summons,  and  similar  proceedings  may  be  had  to  judgment,  execu- 
tion and  appeal,  as  in  other  cases ;  but  there  shall  be  no  stay  of 
execution  on  a  judgment  on  scire  faeias,  nor  shall  any  proceedings 
against  bail  be  a&cted  hereby.  The  justice  shall  indorse  on  the 
scire  faddi  the  name  of  the  party  who  has  it  issued,  and  his  repre- 
sentative character,  if  he  so  sues,  and  the  name  of  the  person  he 
represents,  whether  as  executor,  administrator,  or  assignee.  He 
Docket  entries,  shall  also  cutcr  in  his  docket  the  names  of  the  parties,  and  their 
representative  character,  if  either  sues  or  is  sued  as  such,  or  as  bail ; 
the  judgment,  by  whom  rendered,  when,  and  for  how  much ;  the 
names  of  the  original  parties ;  and  a  minute  of  the  proceedings  as 
in  other  cases :  but  no  assignment  of  a  judgment  shall  authorize  the 
assignee  to  proceed  therein  in  his  own  name,  except  in  the  case  of 
sureties  or  joint  debtors,  as  before  provided. 
whennecesMry.  ®^^*  ^^'  ^^  cxecution  shall  bc  issucd  ou  a  judgment  after  the 
'  defendant's  death ;  nor,  except  in  the  regular  continuance  of  such 
process,  after  the  lapse  of  three  years  from  the  time  execution  might 
first  have  issued ;  until  the  judgment  may  be  revived  by  scire  f ados. 
The  writ  of  scire  facias  may  be  according  to  the  form  before  pre- 
scribed, with  necessary  variations;  and  a  judgment  may  be  revived 
against  the  original  defendant  without  service  of  the  scire  frdas^  as 
is  provided  in  respect  to  bail,  when  no  service  can  be  made. 
When  not  No  scire  facios  shall  be  necessary  to  make  the  representative,  or 

assignee,  of  the  plaintiff  a  party  to  such  judgment ;  but  the  death, 
or  assignment,  bein^  suggested  on  the  record,  the  representative,  or 
assignee,  also  named,  shall  thereby  become  a  party. 

ATTACHMENT. 

Proceeding  by  Sec.  32.  The  proceedings  by  attachment,  instead  of  summons, 
Affidu^^t'**^'  shall  be  as  follows :  On  an  affidavit  made  and  filed  bjr  the  plain- 
tiff, or  any  credible  person  for  him,  that  the  defendant  is  justly  in- 
debted to  the  said  plaintiff  in  the  sum  of  (stating  a  sum  not  exceed- 
chap.67t,voi.x8.  ing  [two]  hundred  dollars,)  and  has  absconded,  or  is,  as  he  believes, 
about  to  remove  himself,  or  his  effects  out  of  the  State,  with  intent 
to  defraud  his  creditors,  or  intentionally  conceals  himself  so  that  pro 
cess  of  summons  cannot  be  salved  on  him,  or  is  a  non-resident  of 
the  State,  (as  the  case  may  be,)  the  justice  shall  issue  a  writ  of  at- 
tachment, as  follows : 
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County,  88 :        The  State  of  Delaware,  ^om. 

To  any  constable  of  said  county,  greeting : 

We  command  you  to  attach  the  goods  and  chattels,  rights  and 
credits  of  A.  B.,  in'  order  to  make  good  to  C.  D.,  a  cause  of  action 

wherein  the  sum  of is  demanded  ;  and  that  you  summon  any 

garnishees  of  the  said  A.  B.,  found  in  your  bailiwick,  to  appear 

before ,  one  of  our  justices  of  the  peace  for  the  county 

aforesaid,  at  his  office  in  — on  the day  of 

18 — ,  at o'clock  in  the to  answer  what  goods,  chattels, 

rights,  credits,  or  eflFects,  of  the  said  A.  B.  may  be  in  their  hands 
respectively ;  and  have  you  then  there  this  warrant,  with  your  doing 
hereon  duly  certified. 

Witness  the  hand  and  seal  of  the  said  justice,  the 
day  of 18—. 


Sec.  33.  If  any  goods,  or  chattels,  be  taken  on  any  such  attach-  2SSi«mo*° 
ment,  the  constable  shall  make  an  inventory  and  cause  them  to  be  ap-  be  inTentoried 
praised  by  two  judicious  persons,  under  oath,  or  affirmation,  ^^^j  "*<*  *pp™**«*- 
annex  the  inventory  to  the  attachment. 

He  shall  be  responsible  for  the  safe  keeping  of  such  goods  to  be  officer  lubie  for 
levied  on  in  execution  of  the  plaintiffs  judgment  when  obtained  ;^*  o'J'^l^. 
or  if  they  be  of  a  |>erishable  nature,  they  may  be  sold  on  the  justice's  aWe  good*. 
order,  on  due  notice  ;  the  pr(X)eeds  to  be  held  by  the  constable  to  be 
so  applied,  or  restored,  as  may  be  right.     His  official  bond  shall 
embrace  both  these  duties. 

When  either  goods  are  attached,  or  garnishees  summoned,  public  Notice  of  goods 
notice  to  the  following  effect  shall  be  given  for  one  month  by  ad-  ^^^ 
vertisements  posted  in  the  justice's  office,  at  ihe  court  house  door 
of  his  county,  and  in  three  public  places  of  the  defendant's  hundred 
or,  if  within  two  years  he  had  no  residence  in  the  county,  then  in 
the  justice's  hundred ;  and  on  proof  of  such  notice,  and  of  the 
plaintiff's  demand  before  the  justice,  if  under  five  dollars,  and  be- 
fore the  referees,  if  above  that  sum,  judgment  may  be  rendered. 
The  said  notices  shall  be  prepared  by  the  justice  and  shall  state  the 
parties,  the  sum  demanded,  the  time  and  cause  of  issuing  the  at- 
tachment, as  stated  in  the  affidavit,  and  the  return. 

Any  other  creditor  of  the  defendant  may,  on  application,  be  per-cuimmaybe 
mitted  to  defend  such  claims  in  the  defendant's  name,  or  to  open  oth» creditors. 
and  controvert  the  judgment,  or  appeal  from  the  same  as  in  otner 


Nothing  in  this  section  shall  apply  to  execution  attachments. 

Sec.  34.  The  service  of  an  attachment  on  a  garnishee  may  be  Attachment; 
made  in  the  same  way  as  service  of  an  original  summons;  and  ifoJn^may 
a  garnishee  summoned  on  either  original,  or  execution  attachment,  ^^p«ued'o 
shall  neglect  to  appear,  as  required,  the  justice  may  compel  his  ap- 
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Or  committed.   pearaDce  by  prooeBS  in  the  following  form,  and  may  commit  him  if 
he  refuse  to  answer  or  plead  as  required : 


Adjoonunent. 


County,  ss.  The  State  of  Delaware, 

To  any  constable  of  said  county,  greeting : 

We  command  you  to  bring  A.  B.,  forthwith  before  C.  D.,  one  of 

our  justices  of  the  peace  for  said  ooun^,  at  his  oflBce  in to 

answer  to  E.  F.,  as  garnishee  of  O.  U.,  and  have  you  there  this 
warrant 

Witness  the  hand  and  seal  of  the  said  justice,  the— 
day  of 18—. 

The  day  for  such  answer,  or  plea,  may  be  adjourned  by  the  jus- 
tice, if  necessary. 

Plaintiff  may         i^^^*  ^^'  ^^^  plaintiff,  in  his  election,  may  require  a  garnishee 
SS^ir«*T«t*  to  answer  on  oath,  or  affirmatton,  or  to  plead ;  and  he  shall  make 
""^^    ^       his  election  at  or  before  the  appearance,  or  the  answer  shall  be 
taken,  and  the  justice  may  compel  the  answer,  or  plea,  by  attach- 
ment of  contempt. 
jud  mrat  for         ^^  ^^^  garnishee  admit  in  his  answer,  or  plea,  that  at  the  service 
goolTadmitted.  of  the  attachment,  or  any  time  since,  there  was  in  his  hands,  or  pos- 
session, any  attachable  goods,  or  chattels,  rights,  credits,  money,  or 
effects  of  the  defendant,  judgment  shall  be  eiven  against  him  ac- 
specific  goods,    cordingly.     He  may,  at  the  time  the  attachment  is  served,  or  re- 
turned, or  on  such  other  day  as  shall  be  fixed  by  the  justice,  de- 
liver specific  goods,  so  in  his  hands,  to  the  constable,  who  shall 
make  an  inventory,  and  cause  them  to  be  appraised  by  two  judi- 
cious persons  under  oath,  or  affirmation,  and  shall  annex  such  in- 
ventory, to  the  attachment 

A  garnishee  swearing,  or  affirming,  falsely,  shall  be  deemed  guilty 
of  peijury  and  may  be  punished  accordingly. 

If  a  garnishee  plead,  he  may  deny  that  there  is  any  thing  of  the 
defendant's  in  his  hands,  or  possession,  or  he  may  admit  any  thing, 
or  sum,  and  deny  any  thing  more.      The  plea  shall  be  entered  aiid 
Trial.  the  trial  proceed  to  judgment,  execution,  new  trial,  or  appeal,  in  all 

respects  as  an  original  action  commenced  by  summons;  and  in 
order  to  determine  the  plaintiff's  ri^ht  to  appeal,  he  may  have  en- 
tered on  the  record  the  amount  of  his  demand  against  the  garnishee. 
But  if,  on  trial,  there  shall  not  be  found  against  the  garnishee  more 
cotts.  than  is  admitted  by  his  plea,  he  shall  recover  his  costs  against  the 

plaintiff. 
Stay.  There  shall  be  a  stay  of  execution  on  judgments  against  garni- 

shees, as  in  other  cases  ,*  and  if  by  the  answer,  plea,  or  trial,  it  appear 
that  the  garnishee  owes  a  sum  payable  at  a  future  day,  there  shall 
be  a  stay  of  execution  until  that  time  without  security. 

In  no  case  shall  judgment  be  rendered  against  a  garnishee,  until 


Plea. 


Digitized  by  VjOOQIC 


LAWS  OF  DELAWARE.  761 

JVSTXCIS'  JVBISSXOTXOy  XH  GX7XL  0A8I8  07  SIBT.    CBAFTIS  99. 

jadgment  is  given  against  the  original  debtor^  nor  for  a  greater 
sum ;  and  a  garnishee  shall^  upon  request,  be  admitted  to  defend 
the  suit  against  such  debtor. 

If  more  shall  be  due  from  a  garnishee  than  is  embraced  in  thesurpiw. 
judgment  against  him,  he  may  be  required  to  answer  in  other  cases ; 
and  if  there  be  several  garnishees,  the  plaintiff  may  elect  against 
which  he  will  take  judgment,  and  the  others  shall  be  discharged, 
but  may  be  required  to  answer  in  other  cases. 

Sec.  36.  If,  at  any  time  before  final  judgment,  the  original  Au^hment^^ 
debtor  shall  appear  and  give  security,  to  the  justice's  satisfaction, 
that  he  will  answer  the  plaintiff's  demand  and  satisfy  any  judgment 
that  may  be  rendered  against  him  in  such  suit,  the  attachment  shall 
be  dissolved,  and  the  cause  proceed  as  in  other  cases.  The  security 
mi^  be  taken  on  the  record  thus : — 

On  the day  of 18 — ,  A.  B.  becomes  surety  in  the  security. 

sum  of that  C.  D.  shall  answer  the  demand  of  E.  F.  in 

this  suit,  and  shall  satisfy  any  judgment  that  may  be  recovered 
against  him  therein;  which  entry  shall  be  signed,  and  shall  be  an 
obligation  of  record,  of  the  same  force  and  effect,  and  subject  to  the 
same  remedies,  as  the  appeal  bond  in  section  24  preceding. 

Sec.  37.  A  garnishee  summoned  on  any  attachment  shall  b^  ^^'.^JnliMt 
allowed,  as  arainst  any  claim  by  the  defendant,  for  any  property  his  ^^lor. 
delivered  by  nim  to  the  constable,  or  for  the  amount  of  any  judg- 
ment rendered  against  him,  exclusive  of  costs,  in  the  same  way  as 
if  he,  at  the  time  the  attachment  was  laid,  had  delivered  the  prop- 
erty, or  paid  the  money  to  the  defendant  in  the  attachment. 

And  the  constable  to  whom  any  goods  or  effects,  shall,  upon  anycoMtabioiiabio 
attachment,  be  delivered,  and  his  sureties  shall  be  liable,  on  his  ofli-oTgoodT^  ^ 
cial  bond,  for  the  safe  keeping  thereof   to  be  taken  in  execution  ^^*'*^* 
upon  the  judgment  that  may  be  rendered  against  the  defendant,  or 
to  be  restored  to  the  owner,  if  no  such  judgment  shall  be  rendered; 
and  to  account  for  all  money  arising  from  the  sale  of  any  such  goods 
or  effects,  and  to  pay  the  same  to  the  persons  entitled. 

Sec.  38.  The  creditor  in  any  judgment  before  a  justice  of  theSAraa'^ioN 
peace,  receiving  satisfaction  thereof  in  any  manner  otner  than  from 
any  officer  in  pursuance  of  an  execution,  shall  cause  satisfaction  ot 
such  judgment  to  be  entered  on  the  docket  thereof  within  ninety 
days  after  receiving  the  same ;  and  any  officer  receiving  the  amount 
of  such  judgment  after  execution  returned,  so  that  the  receipt  does 
not  appear  by  the  return,  shall,  within  ninety  days  after  the  receipt, 
cause  the  same  to  be  entered  upon  the  docket  of  the  judgment,  and  Penalty, 
of  the  execution.  Every  person  who  shall  neglect  this  duty  shall 
forfeit  and  pay  to  the  debtor  in  the  judgment,  or  his  executors, 
or  administrators,  any  sum  not  exceeding  one-half  the  judgment, 
as  may  be  determined  in  the  case.  ^ 

Sec.  39.  If  a  witness,  duly  summoned,  shall  neglect  to  appear  b« SScSil*^ 
and  testify  before  a  justice,  or  before  referees,  he  may  on  proof  that^y^iST  *^ 
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he  has  been  duly  summoned^  be  attached;  and  may  be  ordered  bj 
the  justice  to  pay  any  part  of  the  costs  in  the  case,  and  may  be  com- 
mitted for  non-payment  thereof.   A  subpoena  shall  be  in  this  form: 

County,  ss.  The  State  of  Delaware, 

To  any  constable  of  said  county,  greeting: 

Summon  A.  B.  C.  and  D.,  to  appear  before ,  one  of 

our  justices  of  the  peace  for  said  county,  at  his  office  in on 

the day  of at o'clock  in  tlie ,  to  give  evi- 
dence in  a  cause  between  A.  B.,  plaintiff  and  C.  D.,  defendant,  de- 
pending before  our  said  justice ;  and  this  they  may  not  omit  at  their 
peril. 

Witness  the  hand  and  seal  of  the  said  justice,  the 
—day ,  A.  D.  18—. 


The  summons  for.  referees  may  be  in  the  same  form,  substituting 
the  words  "to  try,"  for  the  words  "to  give  evidence  in." 

The  form  of  an  attachment,  for  contempt,  against  a  witness,  shall 
be  as  follows : 


County,  ss.  The  State  of  Delaware, 

To  any  constable  of  said  county,  greeting: 

Bring  A.  B.  before ,  one  of  our  justices  of  the  peace 

for  said  county,  at  his  office  in on the day  of 

at o'clock  in  the ,  (or  forthwith)  to  give  evidence  in  a 

cause  between   A.  B.,  plaintiff,  and  C.   D.,  defendant,   the  sub- 
poena having  not  been  obeyed. 

Witness  the  hand  and  seal  of  the  said  justice  the 
day  of A.  D.  18—. 


DEPO8ITIONS. 

Testimony  by        Sec.  40.  If  it  appear,  by  affidavit,  that  there  is  a  material  witness 
^ncS^'  **^  residing  out  of  the  county,  whose  attendance  it  is  not  practicable  to 

5)rocure,  the  justice  may  make  a  rule  that  his  deposition  be  taken  be- 
bre  a  commissioner  named  by  him;  and,  unless  it  shall  be  otherwise 
agreed,  the  party  applying  for  such  rule  shall  file  in  writing  all  the 
questions  to  be  put  to  such  witness,  giving  at  least  four  days  notice 
to  the  other  party,  who  may  file  other  questions.  The  justice  shall 
forward  a  copy  of  the  rule  and  the  questions  to  the  commissioner, 
with  a  copy  of  this  section.  The  deposition  must  be  taken  in  writ- 
ing, signei  by  the  witness,  certified  by  the  commissioner,  and  sent, 
sealed  up,  to  the  justice.  The  witness  must  first  be  sworn,  or  af- 
nrmed,  by  the  commissioner,  to  answer  the  questions  truly ;  neither 
party  shall  be  present  at  the  taking  the  deposition,  and  no  question 
shall  be  put  but  those  sent  by  the  justice. 


Digitized  by 


Google 


LAWS  OP  DEFiAWARE.  763 

JvsnoM'  JVBXBSxon^  nr  oxvzl  oasis  or  debt,  gbaftb  oo. 
Sec.  41.  No  suit  shall  be  brought  before  a  justice,  by  a  collector,  Tax«aot  to  be 

,,  1.*  °/»  •'  •!  sued  for,  unlets. 

or  his  executors,  or  administrators,  for  a  tax,  except  m  case  the  per-  &c. 
SOD  liable  to  pay  the  tax  shall  have  removed  from  the  county, 
or  has  died  and  his  representatives  have  neglected  to  pay  the  same 
for  ten  days  after  demand  made. 

FEES. 

Sec.  42.  [The  following  shall  be  the  legal  fees  for  services  in  chap.  57i.^oi.xa. 
cases  before  a,  justice  of  the  peace  : 
To  a  Justice  of  the  Peace : 

The  sums  here  set  down,  when  the  judgment  shall  not  exceed  J«»^<»*»f«et. 
fifty  dollars:  and  the  double  of  such  sums  when  such  judgment 
shdl  exceed  fifty  dollars  : 

For  issuing  a  summons,  scire  facias,  or  attachment,  (except 

execution  attachment,) ..  25 

One  subpoena  for  witnesses, : 15 

Other  subpoenas  for  the  same  party,  in  the  same  case,  each,  10 

(But  more  than  two  shall  not  be  taxed  for  the  same  party ; 
if  ordered,  they  shall  be  at  his  costs.) 

Appointing,  summoning  and  swearing  referees, 25 

iBut  only  one  such  fee,  unless  there  shall  be  a  new  tl'ial, 
I  then  not  more  than  two  in  any  case.) 

Entry  of  bail  or  surety,  inclading  all, 15 

Entering  judgment, 15 

Entering  judgment  on  obligation  and  warrant, 25 

Every  affidavit,  certified  and  filed, 15 

Entering  rule  to  take  depositions, •. 15 

Transcript  of  docket  entries,  duly  certified, 26 

Full  copy  of  record, 50 

Copying  interrogatories,  per  line,  one  cent, 01 

Every  execution, 15 

Filing  and  entering  the  return  to  an  execution, 15 

Writing  advertisements  of  attachments, 40 

For  taking  proof  and  giving  certificate  of  freedom  to 

aathorize    marriage, ...... ,. 25 

Taking  and  certifying  acknowledgment  of  a  deed,  whether 

ODeor  more  parties,  each  iustice, 50 

Same  of  a  release,  acquittance  or  receipt,  each  justice, 30 

Drawing  and  taking  indenture  of  apprenticeship,  or  ser- 
vant, if  one  justice,  1  00 

And  if  by  two  justices  (to  be  paid  by  the  master)  each,  50 
For  writing,  approving  and  certifying  the  assignment  of 

an  indenture, 25 

Fora  probate, 15 

For  taking  a  deposition,  or  affidavit, 25 
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For  dispensing  a  marriage  license^  taking  and  returning 
bond^  to  be  paid  by  the  partj^ 60 

In  proceedings  for  a  penalty^  the  same  fees  as  in  other 
civil  cases ;  unless  the  law  imposing  the  penalty  provides 
otherwise. 

IN  CRIMINAL  CASES. 

For  taking  and  filing  affidavit,  or  deposition, 25 

For  issuing  warrant  of  arrest,  or  commitment,  26 

Same  of  runaway     *      *      *    servant, 60 

Taking  and  certifying  any  recognizance  in  any  case  of  a 
criminal  nature,  (for  one  or  more*) 25 

Issuing  subpoena  for  witnesses,  (either  side,)  for  the  first 
writ, 15 

Subsequent  writs  for  either  party, 10 

(Each  writ  shall  include  all  the  witnesses  named  for  same 
party,  before  issuing  it.) 

Entering  judgment  in  any  case  of  a  criminal  nature, 15 

In  proceedings  for  forcible  entry,  or  detainer,  or  for  hold- 
ing over,  the  same  fees  as  for  like  services  in  other  cases;  and 

additionally,  for  attendance  during  the  trial, 1  50 

Drawing  up  the  record, 50 

Issuing  warrants  of  possession, 60 

The  witnesses  in  such  proceedings,  the  jurors,  and  thesheriff, 
or  officer,  for  serving  subpoena,  or  attachment  for  contempt, 
or  on  execution  process,  have  the  same  fees  as  provided  in  Chap- 
ter 125,  Revised  Code. 

IN  BASTARDY  CASES. 

The  same  fees  as  for  like  services  in  other  criminal  cases ; 
and  additionally. 

For  entering  orders  of  indemnity  and  maintenance  (for 
both,) 30 

Drawing  and  taking  bond  of  indemnity, 50 

Deposition   of  mother, 30 

TO  A  CONSTABLE  OR  SHERIFF. 

CboMabiet*  fees.  For  scrviug  and  returning  a  summons  or  scire  facias  on 
one  or  more  defendants,  including  all  services  in  a  cause  be- 
fore judgment,  except  mileage  and  summoning  witnesses  and 

referees, 30 

Mileage  in  serving  and  returning  a  summons  or  scire 
facias  at  the  rate  of  three  cents  for  each  mile  necessarily 
traveled. 
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If  DO  uervice  be  made,  there  shall  be  no  fee  or  allowance 
of  mileage,  except  in  case  of  a  scire  facias  when  judgment 
shall  be  rendered  thereon. 

Giving  notice  of  an  application  for,  or  time  of  new  trial,         40 

For  summoning  referees,  (only  one  fee  to  be  allowed  un- 
less there  be  a  new  trial,  and  then  only  two,) 40 

Mileage  in  summoning  referees,  the  same  as  in  the  case  of 
witnessess. 

For  summoning  witnesses,  each, 15 

And  three  cents  for  each  mile  necessarily  traveled,  to  be 
counted  as  if  all  the  witnesses  for  the  same  party  were 
named  in  the  same  writ  and  summoned  at  the  same  time. 

For  summoning  garnishees  on  execution  or  othei  attach- 
ment, for  each  garnishee,  (and  mileage  as  in  the  case  of  wit- 
nesses,)           20 

For  posting  advertisements  of  attachments  (all)  with  mile- 
age at  the  rate  of  three  cents  per  mile,  going  to  and  return- 
ing from  the  Court  House,  where  one  of  said  advertisements 
must  by  law  be  posted,  50 

For  serving  attachment  to  bring  body, 50 

And  mileage  as  in  the  case  of  a  summons  duly  served,  but 
if  the  attachment  is  issued  through  the  fault  of  an  officer,  he 
shall  pay  this  and  the  justice's  fee. 

For  taking  goods  on  attachment,  (other  than  execution 
attachment,)  returning  inventory  and  appraisement,  and  in- 
cluding mileage,  if  the  goods  do  not  exceied  $15.00  in  value,        60 

And  if  they  exceed  that  sum, '. 1  00 

But  if  the  goods  be  sold  on  execution,  no  fee  shall  be 
charged  [for  taking  on]  that  execution.  chap.  i6a,voi.x3. 

ON  EXECUTIONS. 

For  taking  goods  in  execution, 25 

Making  inventory,  appraisement  and  return, 25 

Advertising  and  selling  goods, 50 

Collecting  on  execution,  without  sale  (if  the  writ  shall 
have  been  in  his  hands  fifteen  days  before  the  money  is 

paid,) 40 

Double  the  above  fees,  if  the  execution  exceeds  $15.00 
besides  costs.  On  all  sums  collected  when  the  execution 
-exceeds  $50.00  there  shall  also  be  allowed  three  per  cent,  in 
addition  to  the  above  fees. 

For  a  return  of  "no  goods,'* 15 

For  conveying  a  person  to  jail,    50 

And  three  cents  per  mile  from  the  place  of  arrest  to  the 
jail,  and  back  to  the  justice's  office. 

For  serving  a  warrant  in  a  criminal  case,  or  for  bastardy,         50 
******       *       *       ****** 
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Conveying  defendant  from  one  oountj  to  another,  five  oents 
per  mile  going  and  returning. 

Summoning  witnesses  and  conveying  a  person  to  jail,  and 
for  levying  execution  in  a  bastardy  case,  the  same  fees  as  for 
like  service  on  civil  process. 

For  giving  notice  to  plaintiff  on  each  execution  m  his 
hands  oi  day  of  sale  of  goods, 15 

TO  A  WITNESS. 

WitncM'fecfc        ^^^  ^^^^  days  attendance, 50 

And  three  cents  per  mile  from  the  witnesses^  house  to  the 
place  of  trial  and  Wk. 

To  the  referees  who  actually  try  the  cause,  each  and  mile- 
age the  same  as  jurors, 60 

TO  THE  PARTIES  BESPEOnVELY. 

Parties  Yqt^  each  deposition  taken, 50 

But  more  than  one  dollar  shall  not  be  allowed  by  either 

party  for  depositions  in  a  case  before  the  justice,  nor  more 

than  five  dollars  on  appeal. 
Fccttobetaxcd.     The  justioc  shall  tax  the  fee  for  every  such  service ;  no  other  fee 

shall  be  allowed;  no  mileage  shall  be  allowed  unless  it  be  expressly 

given;  in  no  case  shall  a  fee  be  charged  for  a  service  not  performed; 

and  every  officer  or  person  receiving  a  fee,  shall,  upon  demand,  give 

a  receipt  specifying  the  items 
Penalty  for  'I^  ^^7  officcr  or  pcrsou  shall  receive  any  greater  or  more  fees 

extortion.         ii^^LU  is  herciu  allowed  for  the  services  specified,  or  shall  refuse  to 

give  such  receipt,  or  shall  add  any  item  not  herein  specified,  he 

shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not 

exceeding  sixty  dollars. 
Feebuitobc         Evcry  Justice  of  the  Peace  shall  keep  a  printed  or  written  copy 
vo*^^'  of  this  act  posted  in  a  conspicuous  place  in  his  office.] 


CHAPTER  168,  Vol.  13,  Laws  of  Delawake. 

AN  ACT  TO   ESTABLISH    THE    FEES   OP  JUSTICES   OF  THE  PEACE 
AND  CONSTABLES    IN  CASES  OF  ATTACHMENT  FOR  RENT. 

Section  i  .  That  the  following  shall  be  the  fees  of  the  justices  of  the  peace  and  c 
bles  in  cases  of  attachment  for  rent : 


Justices'  fees. 


TO  A  JUSTICE  OF  THE  PEACE. 
For  every  affidavit  certified  and  filed,  fifteen  cents. 
For  issuing  attachment,  twenty-five  cents. 
For  entering  return  and  filing  attachment,  twenty-five  cents. 
For  making  order  for  sale  of  goods,  twenty-five  cents. 
For  suomioning  referees  and  swearing  the  same,  twenty-five  cents. 
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For  swearing  garnishees,  taking  answer  and  rendering  judgment,  for  each  garnishee, 
twenty-five  cents. 
For  rendering  judgment  on  report  of  referees,  fifteen  cents. 

TO  A  CONSTABLE. 

For  attaching  goods  and  making  inventory  and  returning  the  same,  one  dollar,  when  Consubks'  fees, 
the  demand  for  rent  shall  not  exceed  two  hundred  dollars,  and  two  dollars  when  the 
demand  shall  exceed  that  sum. 

For  advertising  goods  on  order  of  justice,  forty  cents. 

For  selling  goods,  two  per  cent,  on  the  amount  of  sales  applied  to  rent. 

For  summoning  garnishees,  referees  and  witnesses,  the  same  fees  as  are  allowed  for 
Kke  service  under  Chapter  571  of  the  12th  Volume  of  Delaware  Laws.* 

Passed  at  Dover,  February  21,  18&7, 

CHAPTER  389,  Vol.  14,  Laws  op  Delaware. 

AN   ACT   TO  PROHIBIT   JUSTICES   OF  THE   PEACE  OR  CONSTABLES 

FROM  TAKING  COSTS  IN  CRIMINAL   CASES,   &C.,   UNLESS  WHERE 

IT  IS  EXPRESSLY  PROVIDED  BY  STATUTE,  &C. 

Section  i.  That  from  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for  juaUce  of  peace 
any  justice  of  the  peace,  or  constable  to  collect  costs,  under  any  pretense,  fix)m  com-  **'  *^*^i***^2?f 
plainants  or  defendants  for  binding  over  for  appearance  at  the  Court  of  General  Ses-  criminal  cases 
sions,  or  to  keep  the  peace,  nor  in  any  other  criminal   case,  except  expressly  provided  wdSby'lfir^ised 
for  in  the  Revised  Statutes  of  the  State  of  Delaware ;  nor  shail  any  justice  of  the  Statutes, 
peace  or  constable  act  as  a  collecting  agent  for  any  person  or  any  sum  whatsoever  for  colleSing  4!ent. 
the  collection  of  which  legal  proceedings  shall  have  been  instituted. 

Sec.  2.  Any  justice  of  the  peace  or  constable  offending  against  the  provisions  of  the  Violation, 
foregoing  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  "**•***"*•*"*'• 
shall  forfeit  and  pay  a  fine  of  fifty  dollars,  for  the  use  of  the  State,  ti^ether  with  the    "*' 
costs  of  prosecution. 

Passed  at  Dover ,  February  20, 1873, 


CHAPTER  C. 

JUSTICES'  JURISDICTION  IN  TRESPASS  CASES. 


Sk.  z.  Jurisdiction. 

a.  Mode  of  proceeding. 

3.  Statement  of  injury;  summons. 


Sbc.  4.  On  claim  of  freehold,  case  to  be  sent  to 
court. 
Security  for  costs,  &c. 


Section  1.  Justices  of  the  peace  shall  severally,  within  their  re- jurfsdicuon. 
speetive  counties,  have  jurisdiction  of  actions  of  trespass  for  direct 
and  immediate  injuries  for  taking  or  carrying  away,  destroying  oi* 
damaging  goods  or  chattels,  and  for  direct  and  immediate  injuries 

NoTS.— llie  said  Chapter  571,  vol.  za,  is  incorporated  as  an  amendment  to  Sec.  4a,  Chap.  99,  Rev. 
Code. 
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to  real  property,  when  the  damages  claimed  in  such  action  do  not 
exceed  one  hundred  dollars. 

Sec.  2.  The  process,  modes  of  trial,  right  of  appeal,  and  form  of 
proceeding  shall  be  as  prescribed  in  chapter  99,  except  that  there 
shall  be  a  right  to  a  referee  trial,  and  of  appeal,  in  every  case ;  aud 
that  there  shall  be  no  set-off,  and  no  attachment  unless  on  execu- 
tion ;  the  cause  shall  not  continue  or  survive  against  executors  or 
administrators,  and  the  first,  eighth,  tenth,  eleventh,  twelfth,  thirty- 
second,  thirty-third  and  thirty-sixth  sections  of  that  chapter  shall 
not  be  applied  in  cases  coming  under  this  chapter. 

Sec.  3.  Before  the  summons  is  issued,  the  plaintiff  shall  file  a 
written  statement  under  hand  describing  the  injury  complained  of; 
and  if,  in  any  case,  the  judgment  shall  be  reversed  on  certiorari  for 
the  want  of  jurisdiction  in  the  justice  of  the  matter  so  complained 
of,  the  justice  shall  pay  all  the  costs  and  the  court  shall  by  order 
compel  such  payment. 

The  form  of  summons  prescribed  by  chapter  99  shall  be  varied  by 

substituting  for  the  words  *'touching  a  cause  of  action  wherein is 

demanded,"  the  following,  viz:  in  an  action  of  trespass  for  (describe 
the  injury  as  in  the  statement  filed),  whereupon  damages  to  the  sum 
of are  claimed. 

Sec.  4  But  if,  in  an  action  of  trespass  for  an  injury  to  real  pro- 
to  perty,  the  defendant  shall  say  that  the  place,  wherein  the  trespass  is 
alleged,  is  his  freehold,  or  the  freehold  of  any  one  under  whom  he 
claims,  and  shall  give  sufficient  security  for  costs  and  damages,  not 
exceeding  one  hundred  dollars  in  amount,  the  justice  shall  forth- 
with certify  the  record  of  the  action  to  the  Superior  Court,  which 
shall  try  the  same,  as  other  causes  in  said  court.  The  entry  of  the 
record  in  court  shall  imply  an  appearance  of  the  parties. 

The  entries  before  the  justice  may  be  as  follows :  On  the 

day  of 18 — ,  the  defendant  says  that  the  place  wherein  the 

trespass  is  allied  is  his  freehold  (or  the  freehold  of  A.  B.,  under 
whom  he  claims)  and  prays  that  this  cause  may  be  tried  in  the  Su- 
perior Court ;  and  thereupon  C.  D.,  becomes  bound  to  the  plaintiff 
in  the  sum  of that  the  damages  and  costs  which  he  may  re- 
cover in  said  court  shall  be  satisfied ;  which  entry  shall  be  signed 
by  the  surety,  or  it  shall  be  void. 
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CHAPTER  CI. 

JUSTICES'    JURISDICTION    IN    CASES    OF    FORCIBLE    ENTRY    AND 
DETAINER.  AND  OF  HOLDING  OVER. 


Sbc.  I.  Forcible  entry,  or  detainer,  unlawful, 
a.  Remedy. 

3.  Statement  of  injury. 

4.  Jurisdiction ;  proceedii^s ;  limitation. 

5.  Either  party  may  have  a  jury  trial, 

6.  Judgment  for  plaintiff ;  for  def 't. 

7.  Oath  of  jury;  verdia. 

8.  Constable  to  attend  the  trial. 

9.  Penalty  on  jurors  not  attending. 

10.  Adjournments  ;  costs  of. 

11.  Witnessesoblieed  to  attend. 

12.  Justice  to  preside  at  the  trial. 

13.  Title  not  to  be  tried. 
Effect  of  judgment. 
(Constructive  possession ;  restriction. 

14.  Holding  over  after  notice  to  quit. 
Demise ;  how  laid. 


Sbc.   is.  Evidence  of  demise. 

Holding  without  limitation;  construc- 
tion. 

Estates  at  will  end  three  months  after 
notice. 

Reversioner,  &c.,  may  give  notice  to 
quit. 

Benefit  thereof  passes  to  assignees, 
&c. 

Tenant  not  to  dispute  landIord*s  title. 

Nor  title  to  be  tried,  except,  &c. 

16.  Warrant  of  possession. 
Further  execution. 

17.  Justice  to  keep  a  record,  &c. 

18.  Judgment  not  to  be  reversed  for  form. 
Certiorari  no  supersedeas. 

19.  Officera'  fees. 


Secton  1.  No  person  shall  enter  into  any  house,  lands,  or  tene- Forcible  entry 
ments,  unless  entry  be  given  by  law,  and  then  not  with  force,  but  Snit^^Iu.^' 
only  in  a  peaceable  manner ;  and  no  person  who  shall  enter  peace- 
ably into  any  house,  lands,  or  tenements,  shall  deprive  another  of 
the  possession  thereof  and  unlawfully  detain  the  same,  with  force. 

Sec.  2.  When  any  forcible  entry  shall  be  made,  or  when  pos-  Remedy. 
session  shall  be  unlawfully  held  by  force,  and  also  when  the  lessee, 
or  tenant,  of  any  house,  lands,  or  tenements,  or  any  person  holding 
under  him,  shall  hold  possession  of  the  premises^  without  right, 
after  due  notice  to  quit,  the  person  entitled  to  the  premises  may  be 
restored  to  the  possession  thereof,  as  follows  : 

Sec.  3.  He  snail  file  with  a  justice  of  the  peace  a  statement  in  statement  of 
writing,  in  substance  as  follows  :  *"^"'^^' 

1.  In  case  of  a  forcible  entry  and  detainer,  that  the  plaintiff,  on  x  Entry. 
such  a  day  and  year  (fixing  the  time)  was  in  peaceable  possession 

of  the  house,  or  lands  (describing  them)  situate  in  such  a  county 
(naming  it)  and  that  C.  D.,  (the  defendant)  on  the  same  day  and 
year,  with  force  unlawfully  entered  the  same  and  dispossessed  him 
thereof,  and  that  the  said  C.  D.  still  detains  possession  of  said  house 
(or  lands)  unlawfully  and  with  force. 

2.  In  case  of  a  forcible  detainer  merely,  that  the  plaintiff  on  such  2  Detainer, 
a  day  and  year  (fixing  the  time)  was  in  peaceable  possession  of  the 
house,  or  lands  (describing  them)  situate  in  such  a  county  (naming 

it)  and  that  C.  D.,  (the  defendant)  on  the  same  day  and  year,  en- 
tered into  the  same,  and  having  deprived  him  of  the  possession 
thereof  detains  possession  of  said  house  (or  lands)  unlawfully  and 
with  force. 

3.  In  case  of  lessee,  or  tenant,  holding  over,  that  the  plaintiff  had  3  Holding  over. 
demised  the  house,  or  lands  (describing  them)  situate  in  such  a  county 
(naming  it)  to  C.  D.,  (the  defendant)  for  such  a  term  (stating  how 

long)  from  the day  of A.  D.  18 — ,  under  rent,  and  that 

he  (the  plaintiff)  more  than  three  months  before  the  expiration  of 

52 
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the  terra,  gave  notice  in  writing  to  the  said  C.  D.,  to  remove  from 
the  said  demised  premises,  and  that,  although  the  said  term  is  ended, 
the  said  C.  D.  has  not  delivered  possession  of  the  premises  to  the 
said  plaintiff,  but  unjustly  withholds  the  same  to  the  damage  of  the 
said  plaintiff,  who  thereupon  demands dollars. 

Where  the  complaint  is  by  heirs,  or  assigns,  of  a  party,  or  against 
assignees,  or  persons  coming  in  under  a  defendant,  or  in  any  other 
case  requiring  it,  the  statement  may  be  varied  to  suit  the  circum- 
stances of  the  case. 

Sec.  4.  Any  justice  of  the  peace  of  the  county  where  the  prem- 
ises are  situate,  shall  have  jurisdiction  of  the  case,  and  shall,  on  the 
filing  such  statement,  issue  a  writ,  in  the  form  used  for  an  original 
summons  in  civil  actions  before  justices  of  the  peace,  in  which  the 
defendant  shall  be  summoned  to  answer  to  the  complaint  of  the 

[)laintifr,  for  that  the  defendant  is  in  possession  of  the  house,  or 
ands,  or  tenements,  in  question  (describing  them)  which  he  holds 
unlawfully  and  against  the  right  of  the  plaintiff,  as  it  is  said. 

The  said  writ  may  be  issued  to  the  [constable]  and  shall  be 
,  served  five  full  days,  or  more,  before  the  day  appointed  therein  for 
hearing. 

But  no  such  writ  shall  be  issued,  upon  a  complaint  of  forcible 
entry,  after  one  year  from  the  time  of  such  entry ;  or  upon  a  com- 
plaint of  forcible  detainer  merely,  after  the  tenant  has  been  in  con- 
tinued possession  of  the  premises  for  two  years.  These  limitations 
need  not  be  pleaded,  but  they  shall  defeat  any  such  suit  whenever 
it  shall  appear  that  they  apply  to  it. 

Sec.  5.  It  either  party  requests  a  jury  trial  on  or  before  the  re- 
turn day  of  the  summons,  the  justice  shall  issue  a  writ  to  the  [con- 
stable] commanding  him  to  summon  [threte]  judicious  and  impar- 
tial men  to  appear  before  the  justice,  at  the  time  therein  appointed, 
and  try  the  said  cause ;  which  time  shall  be  the  return  day  of  the 
summons,  or  other  day  to  which  the  case  is  r^ularly  adjourned. 

Sec.  6.  If  the  defendant,  being  duly  summoned,  shall  not  ap- 
pear, or  if  on  trial  it  shall  be  proved  to  the  satisfaction  of  the 
justice,  or  the  jury,  as  the  case  may  be,  that  the  plaintiff  is  entitled 
to  the  possession  of  the  premises,  he  shall  have  judgment  for  the 
possession  thereof,  and  for  his  costs,  and  also,  in  case  of  a  tenant 
holding  over  after  notice  to  quit,  for  such  damages  as  shall  be  as- 
sessed ;  and  execution  shall  issue  accordingly. 

If  the  plaintiff  shall  fail  to  approve  his  right  to  the  possession, 
the  defendant  shall  have  judgment  for  costs  and  an  execution  to 
levy  the  same. 

Sec.  7.  The  jury  shall  be  sworn,  or  aflSrmed,  to  "well  and  truly 
try  and  diligently  inquire  concerning  the  matters  stated  in  the 
plaintiff's  statement,  and  to  find  a  true  verdict  according  to  the 
evidence,"  and  they  shall  return  a  verdict  in  writing  under  their 
hands. 
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The  verdict  may  be  in  this  form  :  verdict. 

1.  For  forcible  entry  and  detainer.  Entry  and 
We  the  jurors,  duly  sworn,  or  afiBrmed,  to  well  and  truly  try  and  ^**°"- 

diligently  inquire  concerning  the  matter  stated  in  the  plaintiff's 
statement  and  to  find  a  true  verdict  according  to  the  evidence,  do 
find  and  say  that  the  plaintiff  was  in  the  peaceable  possession  of  the 
tenements  described  in  said  complaint,  and  that  the  defendant  has, 
with  force,  unlawfully  entered  into  said  tenements  and  dispossessed 
the  plaintiff  thereof,  and  detained  possession  thereof  against  the 
plaintiff,  as  alleged  in  said  complaint. 

2.  For  forcible  detainer  only.  Detainer. 
Follow    the    above  form    to  the  word   "has,"   and   then   say 

'^entered  into  the  said  tenements  and  deprived  the  plaintiff  of  the 
possession  thereof,  and  with  force  unlawfully  detained  possession 
thereof  against  the  plaintiff,  as  alleged  in  the  complaint." 

3.  In  case  of  lessee,  or  tenant  holding  over.  Holding  over. 
Follow  the  above  form  to  the  words  "  do  find,"  and  then  say, 

"  for  the  plaintiff;  and  we  do  assess  the  damages,  on  occasion  of  the 
premises,  to  the  sum  of ." 

The  verdict  may  find  for  the  plaintiff  either  for  the  whole,  or  a 
part  of  the  premises,  and  shall  oe  available  accordingly.  In  case 
of  tenant  holding  over  after  notice  to  quit,  the  verdict  for  the  plain- 
tiff shall  assess  his  damages,  which  shall  not  exceed  one  hundred  Damages, 
dollars  in  any  case;  but  if  the  plaintiff  shall  not  claim  damages  in 
his  statement,  he  shall  not  be  precluded  from  suing  for  the  same  in 
any  other  court ;  and  such  suit  shall  be  subject  to  the  law  of  costs, 
if  the  plaintiff  recover  less  than  fifty  dollars. 

Sec.  8.  The  [constable]  who  shall  summon  the  jury  shall  attend  chap.  86,  vol.  14. 
the  trial,  and  if  he  shall  neglect  so  to  attend,  or  duly  to  serve  and  ?**^^***  *''*°** 
execute  any  process  to  him  directed,  under  this  chapter,  it  shall  be 
a  contempt  of  the  justice  and  may  be  punished  by  attachment,  fine  Penalty. 
not  exceeding  thirty  dollars,  or  imprisonment. 

Sec.  9.  If  any  juror  duly  summoned  shall  not  attend  at  the  time  Penalty  on  jurore 
and  place  of  trial,  it  shall  be  a  contempt  of  the  justice  and  may  be  n<^  »»t«"i*nK- 
punished  by  fine  not  exceeding  ten  dollars ;  but  the  [constable]  may  chap.  86,  vol.  14. 
supply  the  place  of  such  defaulting  jurors  by  summoning  others,     subttituie*. 

Sec.  10.  The  trial  may  be  adjourned  as  other  cases  before  a  jas- Adjoammenu. 
tice ;    but  after  the  jury  is  summoned,  the  party  applying  for  an 
adjoumnuBut  shall  pay  all  the  costs  accruing  on  the  day  of  the  ad-coft«of. 
journment,  unless  the  justice  shall  make  a  special  order  that  such 
costs  shall  abide  the  event  of  the  case. 

There  shall  be  no  adjournment  after  the  jury  is  sworn. 

Sec.  11.  The  justice  may  issue  subpoenas,  directed  to  any  consta- subpoenas  for 
ble  of  either  county,  for  summoning  witnesses,  and  compel  the  at- ^'''"••~*- 
tendance  of  such  witnesses  by  attachment,  directed  in  the  same  way,    **     *"'' 
and  by  fine  not  exceeding  twenty  dollars,  or  by  imprisonment.     It 
shall  be  the  duty  of  the  justice,  if  he  is  satisfied  that  any  witness  is 
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summoned  unnecessarily  to  increase  the  costs,  to  order  his  fees  to  be 
paid  by  the  party  summoning  him. 

Sec.  12.  The  justice*  shall  preside  at  the  trial,  and  decide  upon 
the  competency  of  witnesses  and  evidence,  and  may  charge  the  jury 
on  points  of  law  ;  but  the  jurors  shall  judge  of  the  eflFect  of  evi- 
dence. 

Sec.  13.  On  a  trial  for  forcible  entry,  or  detainer,  the  estate  or 
merits  of  the  title  shall  not  be  inquired  of,  but  the  possession  and 
the  forcible  entry,  or  detainer,  only  shall  be  in  question. 

No  judgment  or  proceedings,  under  this  chapter,  in  such  case, 
shall  aflTect  the  title  to  the  premises,  nor  bar  any  action  for  damages 
on  occasion  of  the  forcible  entry,  or  detainer. 

The  possession  of  a  tenant  for  years,  or  for  a  less  time,  or  at 
will,  holding  under  rent,  or  by  express  permission,  shall  be  deemed 
the  possession  of  the  landlord  in  any  proceeding  under  this  chapter 
for  forcible  entry  into,  or  detainer  of  the  demised  premises ;  and  in 
any  such  proceeding  upon  complaint  of  the  landlord,  a  defendant, 
not  coming  into  possession  by  contract  with  tenant,  shall  not  be  al- 
lowed to  set  up  the  term,  or  interest,  of  the  tenant,  in  bar  of  the 
landlord's  suit ;  but  if  the  term  be  not  ended,  the  tenant  may,  if 
he  choose,  proceed  for  recovering  the  possession,  and  for  that  end 
the  landlonl  shall  not  be  allowed,  except  with  the  tenant's  consent, 
to  institute  a  proceeding  until  after  ten  days  from  the  forcible  entry, 
or  the  commencement  of  the  forcible  detainer. 

Sec.  14.  If  any  person  who  shall  have  demised  any  house,  lands 
or  tenements,  for  one  or  more  years,  or  less  time,  or  at  will,  or  his 
heirs  or  assigns,  shall,  three  months,  or  upwards,  before  the  end  of 
such  term,  or  estate,  give  notice  in  writing  to  the  tenant  in  posses- 
sion, under  such  demise,  to  remove  from  the  premises,  such  tenant, 
or  any  person  coming  into  possession  under  him,  shall  deliver  full 
possession  of  the  said  premises  to  the  lessor,  or  his  heirs,  or  assigns, 
at  the  end  of  said  term,  or  estate ;  and  if  he  fail  to  do  so,  the  case 
shall  be  within  the  provisions  of  this  chapter. 

In  every  case  of  a  tenancy  from  year  to  year,  whether  such  at  first, 
or  such  by  consent  after  a  prior  term  ended,  the  demise  may  be 
alleged  to  be  for  the  term  of  one  year  from  the  beginning  of  the 
year  of  the  tenancy  in  which  the  notice  to  quit  is  given ;  but  if  the 
tenancy  be  created  expressly  by  a  written  instrument,  the  demise 
must  be  laid  according  to  the  legal  effect  of  the  instrument. 

Sec.  15.  a  lease  under  seal,  or  any  written,  or  verbal  letting, 
may  be  given  in  evidence  in  support  of  a  demise  alleged  as  in  the 
preceding  section  ;  and  any  contract,  or  consent,  pursuant  to  which 
a  tenant  shall  enter  into  possession  of  premises  under  an  agreement 
to  pay,  or  render,  rent  therefor,  shall  be  deemed  a  demise  within  the 
meaning  of  such  all^ation ;  and  every  tenancy,  not  expressly  lim- 
ited, shall  be  deemed  a  tenancy  from  year  to  year,  except  of  houses 
and  lota  usually  let  for  a  less  time  than  a  year  :  and  any  one  corn- 
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ing  into  possession  by  collusion  of  the  tenant,  or  by  means  of  his 
possession,  shall  be  deemed  to  be  in  under  him,  and  to  be  a  tenant 
under  the  demise  as  fully  as  if  he  had  come  into  such  possession  by 
contract  with  such  tenant,  or  a  transfer  of  the  term. 
Any  estate  purely  at  will,  shall  end  three  months  after  notice  to  E«ate«  m  wiu, 

•  f  •  *  •  /»     T»*  •  •/»'  1  I  end  3  inonths 

quit,  or  at   the  time  specified  m  tne  notice,  it  more  than  three  after  notice, 
months ;  but  no  estate  shall  be  deemed  to  be  an  estate  at  will,  which 
can  inure,  or  be  held  to  be  a  tenancy  from  year  to  year. 

If  the  lessor,  being  a  tenant  for  life,  or  for  other    particular  Reversioner, 
estate,  die,  or  the  estate  determine  while  a  tenant  is  in  possession  notia^oquit! 
under  a  demise  from  him,  the  person  entitled  to  the  next  estate  in 
remainder,  or  reversion,  may  give  the  tenant  notice  to  quit,  and 
may  proceed  under  this  chapter,  as  effectually  as  if  such  next  estate 
had  come  to  such  person  by  descent,  or  purchase,  from  such  lessor. 

The  benefit  of  a  notice  given  to  a  tenant  to  quit,  shall,  in  case  of 
death,  alienation,  or  change  of  the  lessor's  estate,  be  incident  thereto 
and  pass  with  it  to  the  heirs,  assigns,  reversioners,  or  remaindermen. 

The  tenant  shall  not  be  permitted  to  dispute  his  lessor's  title,  nor  Tenant  not  to 
shall  the  estate  or  merits  of  the  title,  except  title  derived  by  heirs,  uti?"noJm?J^* 
or  assigns  from  the  lessor,  or  claimed  as  reversioners,  remaindermen,  *'^***'***^*'*^ 
or  alienees  of  the  title,  or  estate,  which  the  lessor  had  at  the  time 
of  the  demise,  be  inquired  into ;  but  the  tenant  shall  not  be  per- 
mitted to  set  up  a  lease  made  by  the  lessor  to  another  tenant,  nor 
any  other  alienation,  unless  he  can  show  some  right,  or  authority, 
in  himself  to  continue  in  possession  through,  or  by  means  of  such 
lease,  or  alienation. 

Sec.  16.  The  form  of  a  warrant  for  delivering  possession,  and  warrant  of 
levying  costs,  or  damages  and  costs,  may  be  as  follows  : —  poMewion. 

County,  ss.     The  State  of  Delaware. 

[To  any  constable]  of  said  county,  greeting :  chap.  86, vol.  14. 

We  command  you  that,  pursuant  to  the  judgment  of  A.  B.,  one 
of  our  justices  of  the  peace  for  said  county,  in  a  proceeding  at  the 
suit  of  C.  D.  plaintiff  against  E.  F.  defendant,  you  without  delay 
cause  the  said  C.  D.  to  have  full  possession  (describe  the  house  or 
lands)  situate  in  said  county ;  and  that  you  levy  and  make  of  the 

goods  and  chattels  of  the  said  E.  F.,  the  sum  of for  the  plaintiff's 

costs  (or  damages  and  costs)  of  suit,  and  also  your  own  fees  on  this 
warrant ;  and  return  this  warrant  with  a  certificate,  under  hand,  of 
your  doings  hereon,  to  said  justice  in  sixty  days  from  this  date. 

{^"^^^  ]        Given  under  the  hand  and  seal  of  said  justice,  the 
^  j    day  of A.  D.  18—. 

If  it  shall  appear,  from  the  return  to  said  warrant,  that    the  Further  exe. 
amount  of  costs,  or  damages  and  costs,  has  not  been  levied,  the  jus- '^***°' 
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tioe  may  issue  further  execution  therefor  in  the  oommon  form,  and 
to  any  constable  of  the  county. 
Record.  Sec.  17.  The  justicc  shall  keep  a  record  of  such  cause  as  in  other 

cases,  noting  any  adjournment,  the  names  of  the  jur(H«,  the  day  they 
were  sworn,  and  a  short  note  of  the  verdict  and  judgment. 
Tudgment  not  to     Sec.  18.  Such  judgment  shall  not  be  reversed  for  any  formal 
fora.''^***^'^'^    defect,  nor  for  any  error  which  the  court,  upon  the  face  of  the  pro- 
Ccitiorarino      cccdings,  cau  amend.     A  certiorari  shall  not  be  a  supersedeas  to  the 
supersedeas.      igguing,  or  cxccuting,  a  warrant  for  delivering  possession ;   and 
upon  the  reversal  of  a  judgment,  the  court  shall  not  award  a  writ 
of  restitution,  unless  they  shall  consider  that,  according  to  the  mer- 
its of  the  case,  such  writ  ought  to  be  awarded. 
Officers' fees.     •    ^^^'  ^^'  ^^  procccdings  uudcT  this  chapter,  witnesses  shall  have 
chap.86,Toi.x4.the  samc  fees  as  for  attendance  in  court ;    [the  fees  of  the  justices 
and  constables,  for  the  performance  of  the  duties  required  of  them 
under  this  act,  shall  be  the  same  as  in  other  civil  cases.] 
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Chapter  102.  Of  the  commencement  of  actions.      Chap.   192,  vol.  il ;  Chap.  270, 

vol.  II ;  Chap  211,  vol.  12;  Chaps.  179  and  180,  vol.  15. 
Chapter  103.  Of  bail.     Chap.  531,  vol.  16. 
Chapter  104,  Of  attachments.      Chap.  607,  vol.    ii;    Chap.  182,  vol.  15;  Chap. 

532,  vol.  16. 
Chapter  105.  Of  the  survivency  of  actions.     Chap.  31,  vol.  13. 
Chapter  106.  Of  pleading  and  practice  in  civil  actions.     Chap.  220,  vol.  18;  Chap. 

219,  vol.  17. 
Chapter  107.  Of  witnesses  and  evidence.     Chap.  598,  vol.  ii  ;  Chap.  777,  vol.  19  ; 

Chap.  30,  vol.  13  ;  Chap.  449,  vol.  ii  ;  Chaps.  536  and  537,  vol. 

16. 
Chapter  108.  Of  oaths.    Chap.  201,  vol.  12  ;  Chap.  14,  vol  13. 
Chapter  109.  Of  juries.     Chap.  558,  vol.  14;  Chap.  221,  vol.  17. 
Chapter  no.  Of  judgments.     Chap.  475,  vol,  15;  Chap.  778,  vol.  19;  Chap.  164, 

vol.    13 ;    Chap.  147,  vol.  16 ;    Chap.   145,  vol.  16  ;  Chap.  620, 

vol.  17 ;  Chap.  259,  vol.  19. 
Chapter  hi.  Of  execution.     Chap.  562,  vol.  14;    Chap.  479,  vol.  15;  Chap.  146, 

vol.  16;  Chap.  538,  vol.  16;  Chap.  94,  vol.  14;  Chap.  680,  vol. 

18;  Chap.  561,  vol.  14;  Chap.  542,  vol.  16;  Chap.  221,  vol.  18; 

Chap.  451,  vol.  II ;  Chap.  186,  vol.  15  ;  Chap.  144,  vol.  16. 
Chapter  112.  Of  defects  in  pleading  and  the  amendment  thereof. 
Chapter  113.  Of  bills  of  exception  cases,  stated  and  reserved  questions. 
Chapter  114.  Of  costs  in  civil  actions.     Chap.  623,  vol.  17. 

Official  notices.     Chap.  624,  vol  17  ;  Chap.  193,  vol.  15. 


CHAPTER  Cn. 

OF  THE  COMMENCEMENT  OF  ACTIONS. 


Sbc  5.  Capias,  how  served;  bail. 

6.  Amicable  actions;  how  entered. 

7.  Actions  against  delinquent  officers. 
Additional  acts. 


Sic  1.  Writs;  date;  return  day. 
a.  How  served.    Return. 

3.  Judgment  by  default. 
May  be  taken  off  on  affidavit. 

4.  Scire  &cias. 

Section  1.  Every  writ  used  for  the  commencement  of  an  action,  ^^^,  ^ 
shall  bear  date  on  the  day  it  was  issued,  and  shall  be  returnable  on  retom'day.*^ 
the  first  day  of  the  term  next  thereafter. 

Sec.  2.  A  writ  of  summons  may  be  served  on  the  defendant  byscryice. 
stating  the  substance  of  it  to  him  personally,  or  by  leaving  a  copy 
of  it  at  his  usual  place  of  abode,  in  the  presence  of  some  white  adult 
person,  six  days  before  the  return  thereof. 

The  officer  serving  a  summons  shall  state  in  his  return  the  time  Return, 
and  manner  of  service. 

Sec.  3.  If  the  defendant  in  a  writ  of  summons  shall  not  appear  Jodgmcai  by 
at  the  return  day  thereof,  and  it  shall  appear  by  the  return  that  he***'****' 
was  duly  summoned,  it  shall  be  lawful  for  the  plaintiff,  having  filed 
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How  taken  off. 


Scire  facias. 


Capias. 


Amicable 
actions. 


Actions  against 

delinquent 

officers. 
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his  declaration,  to  take  judgment  thereon  for  default  of  appearance, 
according  to  the  rules  and  practice  of  the  court. 

But  if  the  defendant  shall,  at  or  before  the  next  term  after  sudi 
judgment,  by  affidavit  deny  notice,  or  knowledge,  of  such  suit  be- 
fore the  judgment  was  rendered,  and  shall  allege  that  there  is  a  just 
or  legal  defence  to  the  action,  or  some  part  thereof,  such  judgment 
shall  be  taken  off  and  he  shall  be  permitted  to  appear ;  any  execu- 
tion which  may  have  been  issued  thereon  to  remain  cautionary. 

Sec.  4.  In  every  case  in  which  a  writ  of  aeire  facias  may  by  law 
be  issued,  it  shall  be  served  and  returned  in  the  same  manner  as  is 
provided  in  case  of  an  original  summons ;  and  judgment  for  defistult 
of  appearance  may  be  taken  in  like  manner,  unless  it  be  otherwise 
specially  provided. 

Sec.  5.  A  writ  of  capias  ad  respondendum  is  served  by  arresting 
the  defendant,  but  he  shall  be  discharged  upon  giving  sufficient 
bail. 

Sec.  6.  It  shall  be  lawful  for  any  persons  willing  to  become  part- 
ies to  an  amicable  action,  to  enter  into  an  agreement  in  writing  for 
that  purpose,  either  personally  or  by  their  agents,  or  attornies ;  and 
on  filing  such  agreement  with  the  prothonotary,  he  shall  docket  the 
suit,  and  from  the  time  of  such  entry  the  action  shall  be  deemed  to 
be  depending  in  the  same  manner  as  if  the  defendant  had  appeared 
to  a  summons  issued  against  him  by  the  plaintiff. 

Sec.  7.  Action  may  be  brought  in  the  name  of  the  State  against 
any  officer  for  money  received  by,  or  legally  chargeable  to  him,  for 
fines,  forfeitures,  or  fees,  appertaining  either  to  the  funds  of  the 
State,  or  to  the  school  fund. 


CHAPTER  192,  Vol.  11,  Laws  of  Delaware. 

AN  act  making  additional  PROVISION   FOR  THE   SERVICE  OP 
ORIGINAL  PROCESS. 

Section  i.  That  whenever  suit  shall  be  brought  against  any  person  or  persons  not 

left  at  the  usual    residing  in  this  State,  but  doing  business  therein  either  by  a  branch  establishment  or 

fuffident.       ***  agency,  it  shall  be  sufficient  service  of  a  writ  of  summons  to  leave  a  copy  thereof  with 

any  agent,  or  at  the  usual  place  of  business  of  such  person  or  persons,  or  his  or  her,  cs 

their,  agent  ten  days  before  the  return  thereof! 

Passed  ot  Dover y  February  lo^  fSjj- 


In  civil  cases, 
by  consent  of 
parties  matters 
of  fact  may  be 
tried  by  the 
Court. 


CHAPTER  270,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  IN  relation  TO  THE  TRIAL  OF  ISSUE  OF  FACT  IN  THE 
SUPERIOR    COURT. 

Section  i.  That  in  all  civil  causes  where  matters  of  fact  are  at  issue,  if  the  parties 
agree,  such  matters  of  fact  shall  be  tried  by  the  court,  and  judgment  rendered  upon 
their  decision  thereon,  as  in  cases  tried  by  a  jury  under  the  present  practice. 

Passed  at  Dover ^  March  /,  iS^S- 
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CHAFTER  211,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  RELATING  TO  ARRESTS  IN  CIVIL  CASES  IN  THE    STATE  OF 

DELAWARE. 

Section  i.  That  from  and  after  the  passage  of  this  act,  it  shall  not  be  lawful,  at  the  Non-resident 
suit  of  any  non-resident,  to  arrest  and  hold  to  bail  on  mesne  process  any  person  who  2^^*^,^^^^ 
may  be  a  non-resident  of  this  State  at  the  time  of  issuing  such  process  against  such  proc«s  non-red- 
person  or  persons,  for  any  debt  contracted  without  the  limits  of  this  State.     If  any  such  for  debt  con- 
non-resident  shall  be  so  arrested,  he  may  apply  by  petition  in  writing  to  any  Judge  of  [JJ^g^^J^  * 
this  State,  setting  forth  his  residence  and  the  State  in  which  said  debt  was  contracted,  Remedy  of  non- 
and  it  shall  be  the  duty  of  said  Judge,  on  the  production  of  satisfactory  proof  that  the  J^,  in°case  of  ' 
plaintiff  was  a  non-resident  at  the  time  of  issuing  the  process,   and  also  that  the   pe-  unlawful  arrest, 
titioner  is  a  non-resident  of  this  State,  and  that  the  debt  on  which  said  petitioner 
was  arrested  was  not  contracted  in  this  State,  to  discharge  said  petitioner  from  custody; 
but  this  act  shall  not  be  construed  as  affecting  in  any  degree  the  law  6(  attachment. 

Sec.  2.  That  "An  act  relating  to  arrests  in  civil  cases  in  the  State  of  Delaware,"  Delaware  Laws 

passed  at  Dover,  March  3d,  1853,  be,  and  the  same  is  hereby,  repealed,  made  null^*^^  ''»P-  '"• 

,        . ,  Act  of  March  3d. 

and  void.  ,853^  repealed 

Passat/  ai  Dover ^  February  4^  1862. 

CHAPTER  179,  Vol.  15,  Laws  of  Delaware. 

AN   ACT   IN   RELATION  TO  THE  SERVICE  OF  PROCESS  ON  FOREIGN 
INSURANCE  COMPANIES* 

Section  I.  That  in  any  case  where  any  insurance  company,  not  incorporated  by  Action  against 

this  State,  shall  have  an  agency,  transact  any  business,   or  issue  policies  of  insurance  f^'^S^  insiwance 

upon  any  property  or  life,  within  any  county  in  this  State,  it  shall   and  may  be  lawful  any  county  of 

,  ....  .  ,  the  State, 

to  mstitute  and  commence  an  action  against  such  insurance  company  m  such  county, 

and  the  original  writ  may  be  served  upon  the  president,  agent,  chief  or  other  clerk,  or  Process,  how 

upon  any  director  or  agent  of  such  company,  within  such  county,  and  such  service  shall  ^^'^^^J- 

be  good  and  valid  in  law,  to  all  intents  and  purposes.     For  the  purpose  of  this  act  the  ^.        j^ 

receiving  of  a  premium  of  insurance  for  transmission  to  such  company,  or  otherwise,  deemed  an  agent. 

constitute  the  receiver  thereof  their  agent. 

Passed  at  Dover ,  February  2j,  187J. 

CHAPTER  180,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  RELATING  TO  ARRESl^S  IN  CIVIL  ACTIONS. 
Section  i.  That  hereafter,   no  writ  of  capias   ad  respondendum  shall  be  issued  no  ra/iW  a^ 
against  any  citizen  of  this  State,  in  any  civil  action  unless  the  plaintiff  therein,    or  »f  T'l^**^'*^'!^ 
there  be  more  than  one,  some  one  or  more  of  the  plaintifl's,  shall  have  made  a  citizens  of  the 
written  affidavit,  and  filed  the  same  in  the   office  of  the  prothonotary  of  the  Superior  affidavit  be  filed. 
Court  of  the  county  out  of  which  the  writ  is  to  issue,  stating,  that  to  the  best  of  his  or 
their  belief,  the  defendant  has  absconded,  or  is  about  to  abscond  from  the  place  of  his  what  to  state, 
usual  abode ;  or  that  the  defendant  is  justly  indebted  to  the  plaintiff,  in  a  sum  exceed- 
ing fifty  dollars,  and  that  he  verily  believes  the  said  defendant  has  secreted,  conveyed 
away,  assigned,  settled  or  disposed  of,  either  money,  goods,  chattels,  stock,  securities 
for  money,  or  other  personal  estate  or  real  estate  of  the  value  of  more  than  one  hundred 
dollars,  with  intent  to  defraud  his  creditors,  and  shall,  moreover,   in  such   affidavit, 
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Proviso. 

Not  applicable, 

when. 


Chap.  530,  voLx6, 
Superior  Court, 
or  any  judge, 
power  to  investi' 
gate  allegations. 


When  persons 
suTcsted  shall  be 
discharged. 


Power  to  enforce 
orders. 
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specify  and  set  forth  the  supposed  fradulent  transactions.  Provided  that  this  act  shall 
not  apply  where  the  action  shall  be  for  libel,  slander  or  injury  to  the  person  or  prop- 
erty, accompanied  by  violence,  if  any  affidavit  of  the  cause  of  action  be  filed  with  the 
praecipe. 

[Sec.  2.  That  the  Superior  Court  in  term  time  or  any  judge  in  vacation,  upon  the 
petition  of  any  person  arrested,  and  reasonable  notice  in  writing  to  the  party 
in  whose  favor  the  process  issued,  his  attorney  or  agent,  shall  investigate  the  allega- 
tions contained  in  any  affidavit  made  and  filed  under  the  foregoing  section,  that  the  de- 
fendant has  absconded  or  is  about  to  abscond  from  the  place  of  his  usual  abode,  and 
the  allegations  and  specifications  of  fraud  contained  in  such  affidavit,  and  if  upon 
such  investigation,  the  court  or  judge  shall  consider  that  there  was  not  or  is  not  suffi- 
cient cause  for  the  arrest,  the  person  arrested  shall  be  dischai^^ed,  and  the  plaintiff 
shall  pay  the  costs.  The  court  or  judge  shall  have  power  to  make  and  enforce  all 
necessary  and  proper  orders  in  the  premises.] 

Passed  at  Dover ^  March  j,  1873- 


CHAPTER  cm. 

OF  BAIL. 


Sbc.  I.  How  taken. 

3.  Amount  of  bail :  how  fixed. 
Appearance  on  common  bail. 
On  special  bail. 

Plaintiff's  affidavit  to  show  cause  of 
bail. 

3.  Bail  bond  shall  be  assigned;   when; 

how. 

4.  Persons  under  attachment  of  contempt, 

bailable,  except,  when,  &c. 
If  no  sum  be  indorsed,  how  fixed. 

5.  Actions  on  bail  bonds,  where  brought, 

and  how. 
Relief  of  bail. 

6.  Proceedings  in  chancery  against  bail. 

7.  Liability  of  sheriflffor  insufficient  bail. 

8.  Rule  to  bring  the  body  into  court. 

9.  Persons    committed  may    give    ball; 

when. 


Sbc.  zo.  Special  bail  required  in  actions  for  pa- 
alties 
xz.  Power  of  bail  over  his  principal    BaiN 

Siece. 
I  entitled  to  assignment  of  jndg> 
ment. 
So,  one  of  sereral,  paying  it. 

13.  Proceedings  by  assignee  against  prin- 

pal. 
And  for  contribution. 

14.  Proceeding   against    an    abscondiag 

debtor. 

Affidavit,  capias,  order  for  security. 

If  not  given,  attachment  may  issue. 

If  arrest  improper,  judgment  for  de- 
fendant. 

Act  in  relation  to  arrests  for  debts  not 
due. 


How  taken. 


Amount  to  be 
indorsed. 
Amount;  how 
fixed. 


OP  BAIL. 

Section  1.  Bail  shall  be  taken  b;  the  joint  and  several  bond 
of  the  defendant  and  his  bail  to  the  sheriff,  or  oflKoer  to  whom 
the  writ  is  directed,  and  his  assigns,  in  the  sum  indorsed  on  such 
writ,  with  condition,  in  substance — that  if  the  defendant  shall  ap- 
pear before  the  court  mentioned  in  such  writ,  at  the  place  and  time 
ol  the  return  thereof,  to  answer  as  therein  required,  the  said  bond 
shall  be  void. 

Sec.  2.  The  sum  in  which  bail  is  demanded  shall  be  indorsed  on 
the  writ.  The  Superior  Court,  or  any  judge  thereof,  may,  on  com- 
plaint, fix  the  amount  of  bail,  or  discharge  the  defendant  on  com- 
mon bail. 
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The  plaintifi^  or  his  agent,  or  attorney,  if  residing  in  the  county,  Notice. 
shall  have  notice  of  the  time  and  place  of  hearing  such  complaint, fffij^vj* 
and  the  plaintiff's  affidavit  shall  be  received  to  show  cause  of  bail. 
When  a  defendant  is  discharged  on  common  bail,  his  appearance 
shall  be  entered  on  the  return  of  the  process.     When  a  bail  bond  is  Appearance  on 
given,  the  defendant  cannot  appear  without  giving  special  bail  to  the  ^,^|^^ 
action,  unless  by  order  of  court,  or  with  the  plaintiff 's  consent. 

Sec.  3.  The  sheriff  or  officer  to  whom  a  bail  bond  is  given,  or  Bail  bond  shau 
his  executors,  or  administrators,  shall,  upon  request,  assign  it  to  the  whSTj^h^! 
plaintiff,  or  his  executors  or  administrators,  by  indorsement  under 
seal,  attested  by  one  or  more  witnesses. 

By  special  order  of  court  the  assignment  may  be  to  a  person  specially, 
for  whose  use  the  action  is  brought,  or  his  executors,  or  administra- 
tors. 

Sec.  4.  A  person  arrested  by  virtue  of  any  attachment  for  con-P««on«a™«ed 
tempt  (except  attachments  for  non-performance  of  decrees,  or  non- of  contempt 
payment  of  money,  or  returnable  forthwith,)  shall  be  admitted  to«{Jl!&i*.**" 
give  bail,  and.  all  the  foregoing  provisions  shall  apply  to  the  case. 
Any  judge  of  the  court  awarding  the  attachment  may  fix  the  amount 
of  bail. 

If  no  sum  be  indorsed  on  the  writ,  the  officer  executing  it  shall  Sum. 
set  down  a  reasonable  sum. 

Sec.  5.  Action  upon  a  bail  bond  must  be  brought  in  the  same  Actions  on  baii 
court  as  the  original  action  ;  and  when  the  bond  is  duly  assigned,  b^iltrh^w. 
the  action  shall  be  in  the  name  of  the  assignee,  or  his  executors,  or 
administrators.     The  court  may  grant  to  the  bail  and  to  the  parties  Relief  of  bail. 
respectively  in  the  original  action,  such  relief,  upon  such  terms,  and 
in  such  mannier  as  shall  be  just  and  equitable. 

Sec.  6.  Proceedings  against  bail,  on  a  bail  bond  taken  on  an  at->  proceedings 
tachment  issued  out  of  the  CJourt  of  Chancery,  shall  be  by  petition  ij^^, 
to  the  said  court,  which  shall  decree  thereon  according  to  equity. 

Sec.  7.  Insufficient  bail  shall  be  r^arded  as  no  bail.     A  sheriff,  uabiutr  of 
or  officer,  taking  insufficient  bail,  shall  be  deemed  to  have  volun-wSJLitblSL 
tarily  permitted  the  defendant  to  escape,  and  shall  be  liable  accord- 
ingly.    One  or  more  citizens  of  the  county,  of  ability  to  answer  the 
sum  in  which  bail  is  recjjuired,  shall  be  sufficient  bail. 

Sec.  8.  Although  bail  be  taken,  the  court  shall,  upon  application,  Ruie  to  bring  the 

Ct  a  rule  upon  the  sheriff,  or  officer,  to  bring  the  body  of  the  de-  *^^  *"*°  *^°^' 
ant  into  court,  in  the  same  manner  as  if  no  bail  were  taken  ;  but 
it  the  bail  be  sufficient,  and  the  sheriff,  or  officer,  will  assign  the  bail 
bond,  no  further  proceeding  shall  be  had  against  him,  if  he  cannot 
find  the  defendant  so  as  to  comply  with  the  rule. 

Sec.  9.  It  shall  be  lawful  for  any  defendant,  committed  to  prison  Person  com- 
by  virtue  of  a  capias  ad  reapondendvmy         *         ♦         *         toSiV**^"**^'*''* 
enter  special  bail  to  the  action  at  any  time  before  final  judgment  is 
obtained  against  him. 
[And  also  for  any  person  who  is  now  or  may  hereafter  be  im-chap.95,voi.xa. 
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prisoned,  haviDg  been  surrendered  by  his  bail,  to  enter  special  bail 
anew  at  any  time  before  he  shall  be  charged  in  execution  by  a  writ 
of  capias  ad  satisfaciendum  delivered  to  the  sheriff.] 

Sec.  10.  In  every  action  for  a  penalty  imposed  by  law,  special 
bail  may  be  required  in  the  amount  of  the  penalty  sued  for,  upon 
affidavit  that  the  offence  has  been  committed. 

Sec.  11.  Special  bail  shall  have  the  right  to  take  and  render  his 
principal  in  his  own  discharge,  and  to  commit  him  to  jail,  at  any 
time  before  the  end  of  the  term  to  which  the  scire  fadas,  or  other 
lawful  process,  is  returnable  ;  and  a  copy  of  the  entry  of  special 
bail  shall  be  his  sufficient  warrant.  If  the  first  scire  jfacias  be  re- 
turned "nihil,''  a  second  shall  be  issued  and  returned  before  the 
liability  of  the  bail  is  fixed. 

Sec.  12.  Bail  may  satisfy  any  judgment  rendered  against  his 
an  awignment  of  principal;   and  the  plaintiff,  or  party  having  the  interest  tnerein, 
judgment.    gj^^j|  j^ggjgjj  ^^^  same  to  the  bail,  or  his  executors,  or  administra- 
tors, at  the  risk  of  the  assignee,  whenever  it  is  so  satisfied. 

If  several  persons  be  bail,  one  or  more,  satisfying  the  judgment, 
shall  be  entitled  to  the  assignment. 

Sec.  13.  The  assignee  may  proceed  in  the  name  of  the  plaintiff, 
or  his  executors,  or  administrators,  for  his  own  use,  to  execute  the 
judgment  against  the  principal,  or  his  executors,  or  admiiiistrators^ 
or  to  recover  from  other  bail  his  proportionable  share,  or  may  make 
himself  a  party  to  the  judgment  by  scire  facias  and  proceed  in  his 
own  name,  as  assignee. 

Sec.  14.  If  any  person  be  indebted  to  an  inhabitant  of  this  State, 
and  the  day  of  payment  is  not  arrived,  the  creditor,  or  any  one  for 
him,  on  filing  with  the  prothonotary  an  affidavit  that  the  defendant 
is  indebted  to  him  in  a  sum  exceeding  fifty  dollars,  the  time  for 
payment  of  which  is  not  yet  come,  and  that  he,  on  good  grounds, 
believes  that  said  defendant  is  about  to  leave  the  State,  and  to  re- 
move his  effects,  and  has  refused  to  give  better  security  for  the  debt, 
may  issue  a  capias  against  such  debtor,  and  have  him  arrested;  and 
such  debtor,  shall,  on  the  return  of  the  writ,  be  obliged  to  give  bet- 
ter security  for  the  payment  of  such  debt,  if  the  court,  on  hearing, 
shall  see  fit  so  to  order,  and  he  shall  pay  the  costs. 
On  failure  a  ^^  ^®  ^^^'  ^  &^^  ^^^^  sccurity,  a  domestic  attachment  may  be 

domestic  attach-  issucd  agaiust  him  without  the  affidavit  required  by  chapter  104. 
mcntmay  uc.  g^^  .^  ^^^  court  shall  cousidcr  that  there  was  not  sufficient  cause 
Judgment  for  ^^^  ^hc  arrcst,  judgment  shall  be  given  that  the  plaintiff  pay  to  the 
defendant.  defendant  such  costs  and  charges  as  the  court  shall  think  fit  to 
allow. 
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several. 

Proceedings 
by  assignee. 


Proceedings 
against  an 
absconding 
debtor  for 
security. 


Capia 


Order. 
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CHAPTER  531,  Vol.  16,  Laws  of  Delaware. 

AN   ACT  IN  RELATION  TO  ARRESTS  FOR  DEBTS   NOT  DUE. 

Section  i.  That  the  Superior  Court  in  term  time,  or  any  judge  in  vacation,  upon 
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the  petition  of  the  person  arrested  under  any  writ  of  capias,  issued  under  Section  14,  vestigate  allega- 
of  Chapter  103,  of  the  Revised  Statutes,  of  this  State,  or  under  Section  58,  of  Chapter  JJ^S/" '*^''* 
120,  of  said  Revised  Statutes  shall  investigate  the  allegations  contained  in  any  affidavit 
required  by  either  of  said  Sections  to  be   made  and  filed  before  the  issuing  of  such 
writ,  except   such  allegations  as  relate  to  the  indebtedness  of  the   defendant  to  the 
plaintifi  and  the  time  for  payment  of  the  same,  or  the  rent  which  the  tenant  is  to  pay 
or  render  and  when  it  will  be  due. 

Sec.  2.   Reasonable  notice  in  writing  of  the  hearing  upon  such  petition  shall  be  given  Notice  to  other 
to  the  party  in  whose  favor  such  writ  issued,  his  attorney  or  agent.  ^    ^' 

Sec.  3.   If  upon  such  investigation,  the  court  or  judge  shall  consider  that  there  was  when  defendant 
not  sufficient  cause  for  the  arrest,  the  person  arrested  shall  be  discharged  and  the  plain-  *^^  ^  <***" 
tiff  or  landlord  shall  pay  the  costs.     The  court  or  judge  shall  have  power  to  make  and  Enforcement 
enforce  all  necessary  and  proper  order  in  the  premises.  °^  orders. 

Passed  at  Dover,  March  /j*,  188 1. 


CHAPTER  CIV. 

OF  ATTACHxMENTS. 

Sbc.    I.  Domestic  attachments  ;  when  is-        !       Sbc.  z2.  Exceptions  to  report. 

sued.  13.  Refunding  recognizance ;  trial. 

2.  Form.  14'  Creditors  neglecting  to  prove  claims, 
Act  about  garnishees.  |                        barred. 

3.  Dissolved  by  special  bail.  15.  Judgment  at  second  term,  unless,  &c. 

4.  Duty  of  officer  executii^  it.  Order  for  sale  of  property. 

5.  Ketutn :  appraisement ;  garnishees.  ^               16.  Balance:  surplus. 

6.  Sale  of  perishable  goods.  17.  Surety  of  defendant  may  prove  claim. 

7.  Garnishee  compelled  to  appear.  j               x8.  No  second  writ,  unless,  &c. 

When  discharged  Proceedings  not  stayed  by  death  or 

Special  answer ;  ple& ;  verdict.  payment 

Judgment;  distribution.  ,  19.  Foreign    attachment;    when    is- 

8.  May  be  pleaded  by  garnishee.  I  sued. 

9.  Capias  against  garnishee 'when.  20.  Proceedings  upon. 
10.  AuDrrORS  to  be  appointed.  ai    Force  of  sale. 

zx.  Oath;  notice;  audit ;  apportionment.        |  Evidence  under  general  issue. 

Report ;  payment.  Additional  acts. 

OF  ATTACHMENTS. 

Section  1.  A  writ  of  domestic  attachment  may  be  issued  against  domestic 
an  inhabitant  of  this  State  after  a  return  to  a  summons,  or  capias,  thJn^" bei'Uued 
issued  and  delivered  to  the  sheriflf,  or  coroner,  ten  days  before  the 
return  thereof,  showing  that  the  defendant  cannot  be  found,  and 
proof  satisfactory  to  the  court,  of  the  cause  of  action  ;  or  upon 
affidavit  made  by  the  plaintiff,  or  some  other  credible  person,  and 
filed  with  the  prothonotary,  that  the  defendant  is  justly  indebted  to 
the  plaintiff  in  a  sum  exceeding  fifty  dollars,  and  has  absconded 
from  the  place  of  his  usual  abode,  or  .gone  out  of  the  State,  with 
intent  to  defraud  his  creditors,  or  to  elude  process,  as  is  believed. 

Sec.  2.  The  writ  of  attachment  shall  be  directed  as  other  writs  porm. 
are,  and  shall  command  the  officer  to  attach  the  defendant  by  all 
his  goods  and  chattels,  rights  and  credits,  lands  and  tenements,  in 
whose  hands,  or  po^ession,  soever,  the  same  may  be  found  in  his 
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bailiwick,  so  that  he  be  and  appear  at  the  next  Superior  Court,  to 
answer  the  plaintiff's  demand  ;  and  that  he  summon  the  defendant's 
garnishees  to  appear  at  the  said  court  to  declare  what  goods,  chat- 
tels, rights,  credits,  money,  or  effects  of  the  defendant,  they  have 
in  their  hands  respectively. 


Compensation 
to  garnishees  for 
attendance  upon 
summons. 


Fee  to  be  paid 
or  tenderol 
before  eamishee 
compelled  to 
attend. 


Chap.473,vol.x5. 
How  attach- 
ments shall  be 
dissolved. 


Security;  form. 


Entered  and 
signed. 

Effect. 


Duty  of  officer 
executing  it. 


Return; 
appraisement. 


CHAPTER  607,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  ABOUT  GARNISHEES. 

Section  i.  That  a  garnishee  being  summoned  under  any  process  of  attachment ;  to 
appear  and  answer  in  any  court  or  before  a  justice  of  the  peace,  shall,  for  attendance 
in  such  court  or  before  such  justice,  in  obedience  to  said  summons,  be  allowed  a  fee  of 
fifty  cents  per  day  and  three  cents  per  mile,  going  and  returning ;  the  same  to  be  paid 
by  the  plaintiff  in  the  attachment,  and  to  be  recovered  by  him  as  part  of  his  judgment 
against  the  defendant  in  the  attachment  if  judgment  shall  be  obtained  against  the 
garnishee.  The  fe^herein  provided  for  shall  be  paid  or  tendered  to  the  garnishee  be- 
fore he  shall  be  obliged  to  attend  in  obedience  to  the  summons. 

Passed  at  Dover ^  February  21,  iS^g. 

[Sec.  3.  If  the  defendant  in  the  attachment,  or  any  sufficient  person 
for  him,  will,  at  any  time  before  judgment,  appear  and  give  secoritj 
to  the  satisfaction  of  the  plaintiflF  in  such  cause,  or  to  the  satisfac- 
tion of  the  court  and  to  all  ac^tions  brought  against  such  defendant, 
to  the  value  of  the  property,  rights,  creiJits  and  moneys  attached, 
and  the  costs,  then  the  garnishees  and  all  property  attached  shall 

be  discharged.     The  security  may  be  taken  thus  :     "  On  the 

day  of 18 —  A.  B.  becomes  security  in  the  sum  of 

that  C.  D.  shall  answer  the  demand  of  E.  F.  in  this  suit, 

and  shall  satisfy  any  judgment  to  the  extent  of  the  value  of  the 
property  attached,  that  may  be  recovered  against  him  therein," 
which  entry,  on  the  appearance  docket,  shall  be  signed  by  the  se- 
curity, and  shall  be  an  obligation  of  record  of  the  same  force  and 
effect,  and  subject  to  the  same  remedy  by  an  action  of  debt,  as  any 
other  obligation  for  the  payment  of  money  may  be.] 

Sec.  4.  The  sheriff,  or  other  officer,  shall,  under  such  writ,  attach 
all  the  defendant's  property  real  and  personal,  and  his  rights  and 
credits  that  can  be  found ;  and  shall  take  possession  of  the  said 
personal  property,  rights  and  credits,  and  have  them  inventoried  and 
appraised,  and  shall  be  answerable  therefor ;  but  if  he  cannot  have 
actual  possession  thereof,  he  shall  notify  the  person  in  whose  hands, 
or  possession,  they  are  supposed  to  be,  that  he  attaches  the  same  at 
the  plaintiff's  suit,  for  the  use  of  all  the  defendant's  creditors,  and 
that  he  doth  summon  him,  as  a  garnishee,  to  appear  and  answer  as 
commanded  by  the  writ ;  from  and  after  which  answer,  the  per- 
sonal property,  chattels  and  effects,  so  attached,  shall  be  delivered  to 
the  sheriff,  unless  the  garnishee  will  give  security  for  the  same. 

Sec.  5.  The  sheriff,  or  other  officer,  shall  return  a  particular  ac- 
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count  of  all  property,  rights,  or  credits,  attached,  and  the  appraised 

value  thereof,  and  the  names  of  all  garnishees  summoned.  Carniihces. 

Sec.  6.  If  any  property,  so  attached,  is  of  a  perishable  nature,  saie  of  perish- 
or  will  cause  expense  in  its  keeping,  the  court,  or  any  judge  thereof,*****'*^*****" 
may  order  the  said  officer,  on  due  notice,  to  sell  the  same,  and  re- 
tain the  money,  subject  to  the  order  of  court. 

Sec.  7.  If  any  garnishee,  duly  summoned  shall   not  appear  as  Garnishee  com- 
required,  he  may  be  compelled,  by  attachment,  to  appear  and  an- ^***^ ''^  ******"• 
swer,  or  plead ;  and  he  shall  be  so  compelled  within  two  terms,  or 
the  attachment  shall,  as  to  him,  be  dissolved. 

If  he  appear,  and  at  the  request  of  the  plaintiff,  or  other  creditor,  when  dis. 
answers  under  oath  that  he  had  no  money,  goods,   chattels,  rights,  *^***^**** 
credits,  or  effects  of  the  defendant,  liable  to  attachment,  in   his 
hands,  or  possession,  at  the  time  he  was  notified  of  the  attachment, 
or  at  any  time  after,  he  shall  be  discharged. 

He  may  also,  at  the  election  of  the  plaintiflf,  or  other  creditor,  Special  akswer. 
make  a  special  declaration  ;  upon  which  judgment  shall  be  rendered 
by  the  court  according  to  law. 

But  if  any  creditor  of  the  defendant  shall  require  him  to  plead,  Plea. 
he  shall  not  be  permitted  to  answer,  but  shall  plead  "  nulla  bona," 
on  which  the  plaintiff,  or  any  other  creditor,  may  take  issue  and 
go  to  trial. 

And  if  it  be  found  that  the  garnishee  had,  at  the  time  he  was  verdict, 
notified  ol  the  attachment,  or  at  any  time  after  and  before  his  plea 

E leaded,  any  money,  goods,  chattels,  or  effects,  of  the  defendant  in 
is  hands,  or  possession,  the  jury  shall  render  a  verdict  for  the 
plaintiff,  or  such  other  creditor,  and  assess  damages  to  the  value  of 
such  property,  and  judgment  shall  be  entered  against  such  garnishee  judgment, 
therefor,  with  costs ;  but  the  money,  levied  thereon,  shall  be  dis- Distribution, 
tributed  among  all  the  defendant's  creditors  as  is  hereinafter  di- 
rected. 

Sec.  8.  Any  judgment  against  a  garnishee  as  aforesaid,  shall  beM»y^p{^d«d 
pleadable  in  bar  to  any  action  at  the  suit  of  the  defendant.  ^**™ 

Sec.  9.  If  the  plaintiff,  in  any  writ  of  attachment,  or  any  credi- Capias  against 
tor  of  the  defendant  therein,  or  any  credible  person  in  behalf  of  Sffidiwr*  **° 
such  plaintiff,  or  creditor,  will  make  affidavit  that  any  garnishee, 
summoned  or  to  be  summoned  thereon,  is  not  an  inhabitant  of  the 
county  where  the  attachment  is  depending,  or  that  he  believes  such 
^rnishee  is  about  to  leave  the  said  county,  and  that  he  also  be- 
lieves that  such  garnishee  has  property  of  the  defendant  in  his  hands, 
or  owes  the  defendant  money,  whether  it  is  due  or  not,  then  the  said 
plaintiff,  or  creditor,  may  issue  a  capias  against  such  garnishee  and 
hold  him  to  bail  for  his  appearance  at  court  to  answer,  or  plead,  as 
aforesaid. 

Sec.  10.  On  the  return  of  a  writ  of  attachment,  the  court  shall  Auditors, 
appoint  three  suitable  persons  to  audit  the  claims  of  the  defendant's 
creditors  (except  such  of  them  as  have  sued  out  attachments  before 


Digitized  by  VjOOQIC 


784 


LAWS  OF   DELAWARE. 


Oath. 


Notice. 


Audit. 


Apportionment 
of  proceeds. 


Report. 
Payment. 


Exceptions 
to  report. 


Reftmding 
recognizance. 


Trial. 


Creditors 
neglecting  to 
present  claims, 
Darred. 


Judgaient  at 
second  term, 
unless,  &c. 

Order  for  sale, 


Balance. 


or  ATTACBXIHTS.    CBAPTIB  lOi. 

a  justice  of  the  peace,  and  attached  any  property,  rights  or  credits  of 
the  defendant,  who  shall  be  barred  from  any  dividend  or  benefit 
under  this  proceeding,)  and  shall  adjust  and  ascertain  all  their  de- 
mands, including  that  of  the  plaintiff  in  the  attachment. 

Sec.  11.  The  auditors  shall  severally  be  sworn  faithfully  to  dis- 
charge their  duty  according  to  the  best  of  their  skill  and  knowl- 
edge. 

They  shall  give  thirty  days'  notice  to  the  creditors  of  the  time 
and  place  of  their  first  meeting,  by  advertisements  posted  at  the 
court-house  door,  and  at  least  five  other  public  places  of  the  county; 
and  their  subsequent  sittings  shall  be  by  adjournment  duly  made 
and  publicly  announced. 

They  may  investigate  any  claim  presented,  in  any  form  they 
judge  best,  and  may  examine  any  of  the  creditors  upon  oath. 

On  the  receipt  of  the  proceeds  of  sale  of  the  proj)erty  attached, 
or  any  part  thereof,  the  auditors  shall  calculate  and  settle  the  pro- 
portions, and  dividends  due  the  several  creditors,  allowing  to  the 
creditors  attaching  and  prosecuting  the  same  to  judgment,  a  double 
share,  or  dividend,  if  such  shall  not  exceed  their  debt;  and  they 
shall  make  report  to  the  next  term  of  the  court  after  such  appor- 
tionment, and  on  confirmation  of  the  report,  shall  forthwith,  on 
pain  of  attachment,  pay  over  to  the  several  creditors  their  respec- 
tive shares  of  such  proceeds  according  to  such  apportionment. 

Sec.  12.  The  court  may  hear  exceptions  to,  and  correct  such  ac- 
count and  report,  either  in  the  allowance,  or  regulation  of  claims, 
in  the  calculations,  dividends,  or  apportionment  or  otherwise. 

Sec.  13.  Provided  that  before  any  creditor  shall  receive  any  div- 
idend, or  share,  so  distributed,  he  shall,  with  suflScient  surety,  enter 
into  recognizance  to  the  debtor,  before  the  prothonotary,  in  a  suffi- 
cient sum,  to  secure  the  payment  of  the  same  or  any  part  thereof,  if 
the  said  debtor  shall,  within  one  year  thereafter,  appear  in  the  said 
court  and  disprove  or  avoid  such  debt  or  such  part  thereof. 

The  proceeiding  for  this  purpose  may  be  by  motion  to  the  court, 
and  an  issue  framed  and  tried  before  the  same. 

Sec.  14.  Every  creditor  who  shall  neglect  duly  to  present  his 
claim,  in  person  or  by  attorney,  to  said  auditors,  according  to 
notice,  or  to  make  proof  thereof,  as  required,  shall  be  debarred  irom 
receiving  any  share,  or  dividends  in  the  distribution  to  be  made  by 
the  auditors. 

Sec.  15,  Judgment  shall  be  given  for  the  plaintiff  in  the  attach- 
ment the  second  term  after  issuing  the  writ,  unless  the  defendant 
shall  enter  special  bail  as  aforesaid ;  whereupon,  the  court  shall 
make  an  order  that  the  sheriff  shall  sell  the  property  attached,  on 
due  notice,  and  pay  the  proceeds  (deducting  legal  costs  and  charges) 
to  the  auditors  for  distribution. 

Sec.  16.  Any  balance  remaining  due  to  the  creditors,  after  such 
distribution  of  the  proceeds,  may  be  collected  as  other  debts ;  and 
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any  overplus,  after  paying  all  the  claims  allowed  and  costs,  shall  be  surplus. 
returned  to  the  defendant,  or  his  executors,  administrators,  or  as- 
signs. 

Sec.  17.  Any  surety  of  the  defendant  by  recognizance,  bond,  bill,surety  may 
assunaption  or  otherwise,  shall  be  entitled  to  prove  the  claim,  aris- '*™''* '^  *  "*' 
ing  on  such  liability,  before  the  auditors,  and  to  share  in  the  distri- 
bution. 

Sec.  18.  No  second  writ  of  domestic  attachment    shall    issue  ^^^•^'^^ 
against  the  defendant,  unless  the  first  shall  not  be  executed,  or 
shall  be  quashed,  or  dissolved  by  the  court,  or  discontinued  by  the 
plain tiflF  with  consent  of  a  majority  of  the  creditors:  and  if  the  ^ot  .tayed  by 
plaintiff  shall  die,  or  be  satisfied  of  nis  debts,  it  shall  not  stop  the  ^^.<»  pay- 
proceedings  ;  but  the  name  of  his  executor,  or  administrator,  or  of  °**°  * 
any  other  creditor,  may,  on  suggestion  of  the  fact,  be  substituted  in 
his  stead. 

Sec.  19.  a  writ  of  foreign  attachment  may  be  issued  against  any  ^o»"gn^^ 
person  not  an  inhabitant  of  this  State,  after  a  return  to  a  summons,  when  to  be  issiMd 
or  capias,  issued  and  delivered  to  the  sheriff,  or  coroner,  ten  days 
before  the  return  thereof,  showing  that  the  defendant  cannot  be 
found,  and   proof,  satisfactory  to  the  court,  of  the  cause  of  action; 
or  upon  affidavit  made  by  the  plaintiff,  or  some  other  credible  per- 
son, and  filed  with  the  prothonotary,  that  the  defendant  resides  out 
of  the  State,  and  is  justly  indebted  to  the  said  plaintiff  in  a  sum  ex- 
ceeding fifty  dollars.     [And  where  there  are  two  or  more  defend-  ^^p  535.^01.16. 
ants,  one  a  resident  of  the  State  but  without  available  means  to^iusJir*" 
pay  the  plaintiff's  claim,   the    fact    may  be    so  stated    in    such  JSSd^t^de"" 
affidavit,    and    the    attachment    thereon    may   issue   against   the^«»<Ja»«- 
non-resident  defendant  or  defendants  with  the  same  effect  as  if  such 
non-resident  defendant  or  defendants  was  or  were  the  only  defend- 
ant or  defendants  in  the  cause.] 

Sec.  20.  The  said  writ  shall  be  framed,  directed,  executed  and  Proceedings 
returned,  and  like  proceedings  had,  as  in  the  case  of  a  domestic  attach-  "**^' 
ment  except  as  to  the  appointment  of  auditors  and  distribution  among 
creditors ;  for  every  plaintiff  in  a  foreign  attachment  shall  have  the 
benefit  of  his  own  discovery,  and,  after  judgment,  may  proceed,  by 
order  of  sale,  fieri  fadaSy  cajnaa  ad  aatisfaciendum  or  otherwise,  as 
on  other  judgments. 

Provided^  that  before  receiving  any  sum  under  such  judgment, 
the  plaintiff  shall  enter  into  recognizance  as  required  by  section  13 
preceding. 

Sec.  21.  All  sales  under  this  chapter  shall  be  good  against  the  Force  of  .aie. 
defendant,  his  executors,  administrators  and  assigns ;  and  if  action 
be  brought  against  any  officer,  or  other  person,  acting  under  the 
authority  of  this  chapter,  he  may,  under  the  general  issue,  give  this 
chapter  in  evidence  in  his  justification. 
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Foreign  attach- 
ment may  issue 
against  a  oorpo- 
ration;  where. 


Proceedings; 
what. 


Judgments. 
When  obtained. 


Proviso 

Atuchment 

dissolved. 

How. 


Security. 


07  ATTAQBiairTS.    CHAP.  101    ABSXTS3UL  AGTS. 

CHAPTER  182*,  Vol.  16,  Laws  op  Delaware. 

A   SUPPLEMENT   TO   CHAPTER   104  OF  THE  REVISED  STATUTES  OP 
THE  STATE   OF   DELAWARE. 

Section  i.  A  writ  of  foreign  attachment  may  be  issued  out  of  the  Superior  Court  of 
this  State  against  any  corporation,  aggregate  or  sole,  not  created  by  or  existing  nnder 
the  laws  of  this  State,  upon  affidavit  made  by  the  plaintiff  or  any  other  credible  person, 
and  filed  with  the  prothonotary  of  said  court,  that  the  defendant  is  a  corporation  not 
created  by,  or  existing  under  the  laws  of  this  State,  and  is  justly  indebted  to  the  said 
plaintiff  in  a  sum  of  money,  to  be  specified  in  said  affidavit,  and  which  shall  exceed 
fifty  dollars. 

Sec.  2.  The  said  writ  shall  be  framed,  directed,  executed  and  returned,  and  like 
proceedings  had  as  in  the  case  of  a  foreign  attachment  issued  under  the  chapter  to 
which  this  act  is  a  supplement,  except  that  attachments  to  be  issued  under  this  act  shall 
be  dissolved  only  in  the  manner  hereinafter  provided. 

Sec.  3.  In  any  attachments  to  be  issued  under  this  act,  judgment  shall  be  given  for 
the  plaintiff  at  the  second  term  after  the  issuing  of  the  writ,  unless  Ae  defendant  shall 
have  caused  an  appearance  by  attorney  to  be  entered,  in  which  case  the  like  proceed- 
ings shall  be  had,  as  in  suits  commenced  against  a  coqx>ration  by  summons :  Pro- 
vidtdy  however,  if  the  defendant  in  the  attachment,  or  any  sufficient  person  for  him, 
shall,  at  any  time  before  judgment,  give  security  for  the  payment  of  any  judgment  that 
may  be  recovered  in  said  proceedings  with  costs,  then  the  garnishees  and  all  the  prop- 
erty attached,  shall  be  discharged,  and  the  attachment  dissolved,  and  like  proceedings 
be  had  as  in  other  cases  of  foreign  attachment  under  the  act  to  which  this  is  «  sup- 
plement, in  which  the  attachment  has  been  dissolved  by  special  bail.  Such  security 
shall  be  approved,  and  the  form  and  amount  thereof  determined  by  the  court  in  tenn 
time,  or  by  any  judge  thereof,  in  vacation :  but  the  court  may  prescribe  the  fonn  of 
such  security  by  general  rule  in  that  behalf. 

Passed  at  Dover ^  March  2^  18^7. 

Amended  March  77,  187J. 


Power  of 
Superior  Court. 
Judge  in  vaca- 
tion  to  investi- 
gate allegation 
filed  by  plaintiflf 
in  mesne  process. 


Notice  to 
plaintiff. 

Property 
discharged. 


CHAPTER  532,  Vol.  1G,  Laws  of  Delaware. 

AN    ACT    LN  RELATION  TO   ATTACHMENTS    OF   PROPERTY    UNDER 

MESNE  PROCESS. 

Section  i.  The  Superior  Court,  in  term  time,  or  any  judge  in  vacation,  upon  the 
petition  of  any  defendant  or  tenant  whose  property,  rights  or  credits  may  be  attadied 
under  any  mesne  process  of  attachment  issued  out  of  said  court  or  by  a  justice  of  the 
peace,  shall  investigate  the  allegations  contained  in  any  affidavit  required  by  law  to  be 
made  and  filed  before  the  issuing  of  such  process  except  such  allegations  as  relate  to 
the  indebtedness  of  the  defendants  to  the  plaintiff,  or  the  rent  which  the  tenant  is  to 
pay  or  render,  and  when  the  same  will  be  due. 

Sec.  2.  Reasonable  notice  in  writing  of  the  hearing  upon  such  petition  shall  be 
given  to  the  party  in  whose  favor  such  process  issued,  his  attorney  or  agent 

Sec  3.  If  upon  such  investigation  the  court  or  judge  shall  consider  that  there  was 
not  sufficient  ground  for  the  attachment,  the  property,  rights  and  credits  attached  shall 

*NoTE.— This  chapter  comprises  chapter  434  of  volume  iz,  as  amended  by  chapter  i8x,  vohime  15* 
and  is  published  in  accordance  with  seaion  2  of  said  chapter. 
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be  discharged  and  the  plaintiff  or  landlord  shall  pay  the  costs.     The  court  or  judge  When. 

shall  have  power  to  make  and  enforce  all  necessary  and  proper  order  in  the  premises.  C<»<»« 

-  Enftjfccincnt 

raised  at  Dover,  March  /j*,  i88i,  of  oiden. 


CHAPTER  CV. 

OF  THE  SURVIVENCY  OF  ACTIONS. 

Sbc.  X.  Action  does  not  abate  on  the  death  of      \       Sbc.  5.  Judgment    may    be   executed  by  or 

-t         .,     .  agftigat  a  succeeding  administrator. 

He  may  be  made  a  party  on  motion. 

6.  Statutory  rights  of  action  survive. 

7.  Administrator  admitted  party  plaintifi. 
Act  in  relation  to  injuries  or  death  by 

ualawful  violence,  &c. 


oneot  aeveiml  phintiifc  or  defead* 
ants. 

2.  When  the  cause  of  action  survives. 

3.  No  abatement  on  death  of  an  adntiniv 

trator. 

4.  These  prorfaioM  apply  to  writs   of 


SEoriON  1.  Upon  tbe  death  of  one,  or  more,  of  several  plain tifis,  Aaion  does  not 
or  defendants,  in  action,  wherein  the  cause  of  action  survives,  such  d^uh^f^STof 
action  shall  not  abate,  but  may  be  prosecuted  by,  or  against  the  sur- ^^PjjJ^lt? 
viving  plaintiff,  or  defendant. 

Sec.  2.  In  all  personal  actions,  except  actions  for  assault  and  ^h«^^  cause 
battery,  defamation,  malicious  prosecution,  or  any  injury  to  the  per- survives, 
son,  or  upon  penal  statutes,  the  cause  of  action  shall  survive  to  and 
against  the  executors,  or  administrators,  of  the  person  to,  or  against 
whom  the  cause  of  action  accrued.     Accordingly,  all  actions,  so  sur- 
viving, may  be  instituted,  or  prosecuted,  by,  or  against,  the  execu- 
tors, or  administrators,  of  the  original  party,     fiut  this  provision  Proviso, 
shall  not  affect  the  survivorship  among  the  original  parties  to  a 
joint  cause  of  action. 

Sec.  3.  An  action  commenced  by,  or  against,  an  executor,  or  ad-  Acuon  does  not 
ministrator,  shall  not  be  abated  by  his  death,  or  removal  from  of-ShS  Je<Sor 
fioe ;  bat  a  succeeding  executor,  or  administrator,  may  be  admitted  °'***"^"'"^°'" 
a  party  plaintiff,  or  made  a  party  defendant,  to  such  action. 

Sec.  4.  Writs  of  error  are  within  the  foregoing  provisions.  ^Z*^'*"®' 

Sec.  5.  The  benefit  of  a  judgment  for,  or  against,  an  executor,  or  judgment  may 
administrator,  shall  not  be  lost  by  his  death,  or  removal  from  office ;  J^^Sn^a**'^ 
but  proceediuffs  may  be  had  upon  such  judgment  either  at  the  suit •»«»«**»« 

r  .    ^  /  r  •'j      .    .  X      i.  executor  or 

01,  or  against  a  succeeding  executor,  or  administrator.  administrator. 

An  executor,  or  administrator,  may  be  admitted  a  party  plaintiff  how. 
to  a  judgment,  on  motion,  without  noire  facias. 

[He  may  also  be  admitted  a  party  plaintiff  by  suggesting  on  the  chap.  477.voi.1a. 
record  the  death  of  his  testator,  or  intestate,  in  the  same  manner  as  "•  ?fL^ 

.  t*       '  1  •        -I  admittea  on 

in  cases  01  suits  pendme.J  motion. 

Sec.  6.  A  statutory  right  of  action,  or  remedjr,  against  any  officer,  statutory  rights 
or  person,  in  favor  of  any  person,  diall  survive  to,  or  against  the®***^***"*"*^^** 
executor,  or  administrator,  of  such  officer,  or  person,  unless  it  be 
specially  restricted  in  the  statute. , 
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Chap  88,  vol.  14.  Sec.  7.  [That  an  executor  or  administrator,  may  be  admitted  a 
SSSiSrSor  ft  party  plaintiff  to  a  judgment  in  vacation,  without  acire  fcudaSf  on 
22y**piJ^^^  application  to  the  prothonotary,'by  suggesting  on  the  record  the 
toVacation.       death  of  his  testator  or  intestate.] 


Acdon  not  to 
abate 

Penonal  reprb- 
MBUtirea. 


Widow  of 
deceased  or 
penonal  repre- 
sentatiTet  may 
bring  action. 


CHAPTER  31,  Vol.  13,  Laws  op  Delaware. 

AN   ACT   IN   RELATION  TO   INJURIES  OR   DEATH   OCCASIONED  BY 
UNLAWFUL  VIOLENCE  OR  NEGLIGENCE. 

Section  i.  That  no  action  hereafter  brought  to  recover  damages  for  injuries  to  the 
person  by  negligence  or  default,  shall  abate  by  reason  of  the  death  of  the  plaintiff;  bat 
the  personal  representatives  of  the  deceased  may  be  substituted  as  plaintiff  and  prose- 
cute the  suit  to  final  judgment  and  satisfaction. 

Sec  2.  Whenever  death  shall  be  occasioned  by  unlawful  violence  or  negligence, 
and  no  suit  be  brought  by  the  party  injured  to  recover  damages  during  his  or  her  life, 
the  widow  of  any  such  deceased  person,  or  if  there  be  no  widow,  the  personal  repre- 
sentatives may  maintain  an  action  for  and  recover  damages  for  the  death  thus  occa- 
sioned. 

P<u5ed  at  Dover ^  January  26,  1866, 


CHAPTER  CVI. 

OF  PLEADING  AND  PRACTICE  IN  CIVIL  ACTIONS. 


Sbc.    X.  Tlie  iudses  to  make  rules  regulating 
pleadings, 
a.  General  design. 

3.  Specific  objects. 

Entire  rerision  of  rules  to  be  made. 

4.  Judgment  at  first  term,  unless  there 

be  a  sworn  defence. 
Copy  of  cause  of  action  to  be  filed. 
Stav  of  execution,  on  security. 
Such  judgment  may  be  taken  off. 
Judgment  forwant  of  special  bail. 
Amount;  how  ascertained. 

5.  In  aaions  on  deeds,  &c,  when  exe- 

cution admitted. 

6.  Proof  of  partnership;  when  unneces- 

sary. 

7.  When  judgment  may  be  taken,  in  ac- 

tions on  forfeited  recognizances, 
&c. 

8.  When  plaintiff  must  give  security  for 

costs. 

9.  Trial  causes  not  to  be  continued  with- 

out sworn  defence, 
xo.  In  trespass  a.  c.  f.,  the  close  must  be 
described  in  narr. 

11.  No  distinction  between  case  and  tret- 

pass. 

12.  Venue  unnecessary  when  not  travers- 

able 

13.  The  dateofan  instrument  may  be  laid 

truly,  without  other  suggestion. 

X4.  Immaterial  allegations  may  be  omit- 
ted. 

X5.  Reo^nizances  to  be  given  on  cbrti- 

ORARI. 

x6.  Points  stated  on  appeals  from  Or- 
phans' Court. 
17.  Security  on  writs  of  errors  and  ap- 


icurity  o 
peals. 


Sbc.  x8.  Testimony  in  freedom  cases;  Iwv 
taken. 
X9.  Replevin  lies  for  unlawfid  deteatioa 
ao.  And  for  goods  taken  in  execotion; 
when. 
Act  in  relation  to  the  action  of  re 
plevin. 
ax.  What  debts  may  be  sbt-opf. 
aa.  In  case  of  executon,  &c. 

33.  On  proof  of  set- off  and  tender  of 

balance,  plaintiff  to  suffer  nottsait. 

34.  Action  by  public  officer  does  ootsbaie 

by  his  death  or  removaL 
as.  Verdicts  may  be  general  or  spedsL 
a6.  What  papers  may  be  taken  by  tl» 

jury. 
37.  Payment  of  money  due  by  obligatioii, 

&c.,  mav  be  proved  witbout  seal- 
a8.  Marriage  of  female  plaintiff  <k>es  not 

abate  her  action. 
Proceedings  stayed  until  bnbaad  is 

made  a  party. 
39.  Infant    sues   by   guardian  or  next 

friend, 
llie  parol  does  not  deauir. 
30.  If  plaintiff  become  insamb;  suit,  bo* 

conduaed. 
3X.  Suits  against  unincorporated  compa- 
nies. 
3a.  No  declaration  necessary  io  coafas* 

ing  judgment. 

33.  Declaration  nunc  pro  time. 

34.  Defendant  to  file  disclaimer. 
Plaintiff  to  interplead. 
Rules  of  court;  judgment. 

35.  Want  of  notice  of  interplea. 
Reoognisaitce . 
Additional  acts. 
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Section  1.  The  judges  of  the  Superior  Court,  or  any  three  of  Judge*  to  make 
them,  shall  have  power,  by  any  rules  to  be,  from  time  to  time,  byiating°piJ3?B 


ng». 


them  made,  in  term  or  vacation,  to  make  such  alterations  in  the 
mode  of  pleading  in  said  court,  and  in  the  mode  of  entering  and 
transcribing  pleadings,  judgments,  and  other  proceeedings  in  actions 
of  law,  and  such  regulations  as  to  the  payment  of  costs,  and  other- 
wise for  carrying  into  effect  the  said  alterations,  as  to  them  may 
seem  expedient:  provided,  that  no  such  rule  shall  have  the  effect  of  Proriso. 
depriving  any  person  of  the  power  of  pleading  the  general  issue, 
and  of  giving  the  special  matter  in  evidence,  in  any  case  where  such 
power  is,  or  shall  be  given  by  act  of  the  general  assembly. 

Sec.  2.  Such  rules  shall  be  so  framed  as  to  promote  and  require  General  design. 
conciseness,  brevity  and  plainness  in  pleading,  without  regarding 
form,  further  than  it  is  necessary,  or  conducive  to  these  objects. 

Sec.  3.  The  said  judges,  shall  also  have  power,  by  such  .rules,  to  xo  make  miet 
regulate  the  taking  depositions,  or  excepting  thereto,  the  distribu- JJJJ^J^^  ^^ 
tion  of  money   in  court,  the  order  and  manner  of  trying  causes 
and  of  pleading,  of  notices,  and  all  other  matters  regulating  the 
practice  and  mode  of  conducting  the  business  of  said  court,  in  all 
cases  not  expressly  provided  for  by  law. 

They  shall,  before  the  next  fall  term,  revise  the  rules  of  said  judge  to  revise 
court  with  a  view  to  the  attainment,  as  far  as  practicable,  of  the****™***'*'^*^*'"^* 
following  improvements  in  practice  : 

First,  simplifying  and  shortening  the  pleadings  and  other  pro- 
ceedings ; 

Second,  presenting  more  distinctly  the  questions  to  be  tried  by  a 
jury,  particularly  in  some  of  the  actions  on  promises,  by  a  more  full 
and  precise  statement  in  the  declaration,  or  by  a  bill  of  particulars, 
and  by  a  more  definite  statement  of  the  ground  of  defence ; 

Third,  excluding  unnecessary  and  immaterial  averments  and 
recitals,  and  prohibiting  useless  repetitions ; 

Fourth,  the  expediting  the  decision  of  causes ; 

Fifth,  the  diminishing  of  costs ;  and 

Sixth,  the  remedying  of  all  abuses  and  imperfections  that  may 
be  found  to  exist  in  the  practice. 

Sec.  4.  (In  all  actions  in  the  Superior  Court  upon  bills,  notes, /"<i«»«2°**^ 
bonds,  or  other  instruments  of  writing  for  the  payment  of  money,  first  term  unie^ 
or  for  the  recovery  of  book  accounts,  on  foreign  judgments,  and  indl^ft^dSJS^ 
all  actions  (of)  scire  facias  on  recognizances  in  the  Orphans'  Court 
and  Court  of  Chancery,  judgments  or  mortgages,  judgment  by  de- 
fault shall  be  entered  upon  motion  by  the  plaintiff  or  his  attorney 
on  the  last  day  of  the  regular  term  to  which  the  original  process  is 
returnable,  notwithstanding  appearance  by  the  defendant,  unless  the 
defendant,  or  if  there  be  more  than  one,  one  or  more  of  them  shall 
have  previously  filed  in  the  cause  an  affidavit  stating  that  he  or 
they  verily  believes  or  believe  there  is  a  legal  defence  to  the  whole 
or  part  of  such  cause  of  action,  and  setting  forth  the  nature  and 
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Chap.  556,voLi4, 


Proviso. 


Copy  of  the 
cause  of  action 
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character  of  the  same ;  if  the  defence  be  to  a  part  only  of  the  cause 
of  action,  the  defendant,  or  if  there  be  more  than  one,  any  one  or 
more  of  them  shall,  in  such  affidavit,  specify  the  sum  which  he  or 
they  admits  or  admit  to  be  due,  and  judgment  shall  be  entered  for 
the  plaintiff  at  his  election  for  the  sum  acknowledged  to  be  due ; 
Provided f  that  no  judgment  shall  be  entered  by  virtue  of  tfib  sec- 
tion unless  the  plaintiff,  or  if  there  be  more  than  one,  some  one  or 
more  of  the  plaintiffls  shall,  on  or  before  the  first  day  of  the  term 
to  which  the  original  process  is  returnable,  file  in  the  office  of  the 
prothonotary  a  copy  of  the  instrument  of  writing,  book  entries,  or 
claims,  or  in  case  of  a  scire  facias,  a  certified  abstract  or  transcript 
of  the  judgment,  or  mortgage,  or  recognizance,  and  in  case  of  a 
suit  on  a  foreign  judgment  a  copy  of  said  judgment,  certified  to  un- 
der the  act  of  Congress  passed  May  26,  1790,  with  an  affidavit 
stating  the  sum  demanded,  and  that  he  or  they  verily  believe  that 
the  same  is  justly  and  truly  due:  And  provided  akOf  that  upon 
any  judgment  under  this  section  a  stay  of  execution  for  six  months 
shall  be  granted  on  security  being  given  by  the  defendant  for  the 
payment  of  such  judgment,  with  interest  and  costs,  in  such 
form  as  by  the  rules  of  the  court  shall  be  prescribed.  In  case  of 
a  suit  by  or  against  a  corporation,  the  affidavit  by  the  cashier  or 
treasurer  shall  be  sufficient  in  this  section.  In  case  of  security  be- 
ing given  as  aforesaid  by  the  defendant,  the  entry  of  such  security 
shall  have  all  the  force  and  effect  of  a  judgment,  and  at  the  expi- 
ration of  the  stay  given,  the  said  judgments,  with  costs,  may  be 
collected  by  execution  process  sued  out  jointly  or  severally  against 
said  principal  and  surety.  Any  affidavit  authorized  under  the  pro- 
visions of  this  chapter  may  be  taken  out  of  this  State  before  any 
judge  of  any  court  of  record,  the  mayor  or  chief  magistrate  of  any 
city  or  borough,  a  commissioner  of  deeds  for  this  State,  or  any  con- 
sul or  vice-consul  of  the  United  States,  [or  before  any  notary  public 
of  any  State  or  Territory  within  the  United  States  or  of  the  District 
of  Columbia,]  such  affidavit  being  certified  under  the  hand  and 
official  seal  or  seals  of  court,  city  or  borough,  as  the  case  may  be, 
of  the  person  taking  the  same.) 

Upon  sufficient  cause  shown,  the  court  may  open  such  judgment 
and  let  the  defendant  into  a  trial,  security  being  first  given,  in  man- 
ner and  form  as  aforesaid,  for  the  payment  of  such  judgment,  with 
interest  and  costs,  as  the  plaintiff  may  recover  in  such  action. 

In  actions  commenced  by  a  capias  ad  respondendum,  if  special 
bail  be  not  given  at  the  term  to  which  the  process  is  returnable,  the 
plaintiff  may,  at  his  election,  on  the  last  day  of  the  term,  cause  a 
common  appearance  to  be  entered  for  the  defendant,  and  move  for 
judgment  under  the  provisions  of  this  section,  in  like  manner  as  if 
special  bail  had  been  given  as  aforesaid. 

The  amount  of  a  judgment  by  virtue  of  this  section,  shall  be  as- 
certained under  the  order  of  the  court,  and  shall  not  exceed  the  sum 
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demanded  in  the  affidavit  to  be  filed  by  tbe  plaintiff  as  aforesaid ; 
but  if  such  jadgment  be  not  entered,  any  affidavit  filed,  under  this 
section,  by  either  party  to  the  action,  shall  not  be  used  in  such 
action  for  any  purpose  whatever, 

[In  any  affidavit  to  be  made  under  this  section  by  the  plaintiff  in  chap.  x4a,roi.x6. 
any  suit  it  shall  be  sufficient  that  such  affidavit  be  made  by  the  ^u^^^i^pi^n' 
party  for  whose  use  such  suit  was  brought,  or  if  there  be  more  thanrom^e^to 
one  by  any  one  of  such  parties  ]  makeaffidavit. 

Sec.  5.  In  any  action  brought  upon  any  deed,  bond,  bill,  note,  or  in  actions  on 
other  instrument  of  writing,  a  copy  of  which  shall  have  been  filed  ^^bfm^^ 
with  the  declaration,  the  defendant  not  beini?  an  executor,  or  ad-  p'^^  ^^  »^«na- 
mmistrator,  shall  not,  on   the  trial,  be  allowed  to  deny  his  signa-«ary,  unless  the 
ture  or  that  of  any  other  party  to  the  instrument,  and  the  execution  SeSS^b?'* 
of  such  instrument  shall  be  taken  to  be  admitted,  unless  the  defen- *®*^^*** 
dant  shall  have  filed  an  affidavit,  denying  the  signature,  at  the  time 
of  filing  his  plea,  or  within  such  further  time  as  the  court  shall,  on 
motion,  allow. 

Sec.  6.  In  any  action  by,  or  against  partners,  it  shall  not  be  nee- Proof  of  partner- 
essary  for  the  plaintiff,  on  the  trial,  to  prove  the  partnership,  but  Jijy  "uniST" 
the  same  shall  be  taken  to  be  admitted  as  allied  on  the  record,  un- Jgjjjjj^y 
less  some  one  of  the  defendants  shall,  at  or  before  the  time  of  filing 
his  plea,  file  an  affidavit,  denying  the  existence  of  the  partnership 
as  allied,  and  stating,  to  the  best  of  his  knowledge  and  belief, 
whether  there  is  any  partnership  in  relation  to  the  subject  matter 
of  the  action,  and  who  are  the  partners  therein. 

[And  in  any  action  by  or  against  any  corporation,  it  shall  not  be  chap.  535.voi.16. 
necessary  for  the  plaintiff  or  the  trial  to  prove  the  incorporation  and  ^****^tion  L 
existence  of  such  corporation,  but  the  same  shall  be  taken  to  be  ad-pa«y  tosuit 
mitted  as  alleged  on  the  record  unless  the  defendant,  or  when  there  dcSiSl?y"°^*" 
is  more  than  one  defendant,  some  one  of  the  defendants  shall  have  *****''**• 
filed,  at  or  before  the  time  of  filing  the  plea  in  such  action,  an  affidavit  Affidavit. 
denying  the  existence  of  the  corporation  as  alleged.     Such  affidavit  By  whom  made, 
may  be  made  by  the  president,  secretary,  treasurer,  cashier  or  any 
director  of  any  corporation  defendant.] 

Sec.  7.  In  any  action  on  a  forfeited   recognizance,  or  bond,  to  in  actions  on 
keep  the  peace,  or  for  the  appearance  of  a  defendant,  or  of  a  wit-  S^l^.Tc^f ' 
ness,  in  the  Court  of  General  Sessions  of  the  Peace  and  Jail  De-JipyofcaSlof 
livery,  or  in  the  Court  of  Oyer  and  Terminer,  if  a  copy  of  thebond,^^'oj^'.^'j« 
or  recognizance,  shall  have  been  tiled  on  or  before  the  return  day  of  Seni.unilSsfln 
the  writ,  and  the  service  of  such  writ  be  duly  verified,  the  attorney  SffeSce^^fiicd. 
general  or  other  attorney  on  behalf  of  the  State,  or  plaintiff,  shall 
beat  liberty  to  move  for  judgment  in  open  court  on  the  last  day 
of  the  term  to  which  such  writ  is  returnable,  unless  the  defendant, 
or  some  one  for  him,  shall  have  filed  an  affidavit  of  defence,  stat- 
ing therein  the  nature  and  character  of  the  same. 

Sec.  8.  [In  all  actions  at  law  wherein  the  plaintiff  is  a  non-resi-chap.534,voLx6. 
dent  in  qui  tarn  actions,  in  actions  upon   admmistration   or  official  ^*»«°  defendant 


Digitized  by  VjOOQIC 


792 


LAWS  OF  DELAWARE. 


shall  have  a  rule 
for  security  for 
costs. 


Security 
How  given. 


Change  or 
increase  of 
security. 


Causes  for  trial 
not  to  be  con- 
tinued, without 
an  affidavit  of 
defence. 


In  trespass 
q.  c.  f.,  the  dose 
mu»t  be  de- 
scribed in  narr. 

Distinction 
between  case 
and  trespass  on 
the  case  abol- 
ished. 


Venub  unneces- 
sary when  not 
traversable. 


Date  of  instru- 
ment may  be 
laid  truly. 


Immaterial  alle- 
gations may  be 
omitted. 


On  Cbrtiorari, 
recognizance 
to  be  given. 


Entry  of. 


or  PLiAsnro  and  fbaotioi  m  oxtil  aotioxts.  cbaptis  loe. 

bonds,  and  also  in  actions  wherein  the  plaintiff,  after  suit  brought, 
has  been  discharged  under  any  bankrupt  or  insolvent  law,  the 
defendant,  upon  motion,  and  affidavit  filed,  that  he  has  a  l^al  and 
just  defence  to  the  whole  of  the  plaintiff's  demand  therein,  and  stat 
ing  the  nature  and  character  of  such  defence,  the  sufficiency  whereof 
shall  be  determined  by  the  court,  may  have  a  rule  for  security  for 
cost  by  a  certain  day,  or  that  non  suit  be  entered.  Such  security, 
where  ordered,  may  bby  bond,  recognizance  or  deposit  of  money 
with  the  prothonotary,  to  be  approved  by  the  court  when  in  session, 
or  by  the  prothonotary  or  any  judge  in  vacation.  And  the  said  court, 
prothonotary  or  judge  may  at  any  time  thereafter,  forcause  shown, 
change  or  increase  such  security.] 

Sec.  9.  No  cause,  at  issue  and  advertised  for  trial  by  jury,  shall 
be  continued  without  an  affidavit  that  the  defendant  has  a  just,  or 
1^1  defence  to  the  action,  or  some  part  of  it;  and  for  want  of  such 
affidavit,  judgment  shall  be  rendered  for  the  plaintiff. 

Sec.  10,  In  actions  of  trespass  quare  clatisum  fregit,  the  close,  or 
place  of  the  allied  trespass  shall  be  designated  in  the  declaration 
by  name,  or  abuttals,  or  other  proper  description. 

Sec.  11.  In  all  actions  on  the  case,  it  shall  be  no  objection  to 
maintaining  such  actions  that,  but  for  this  section,  the  form  thereof 
should  have  been  trespass  ;  and  in  all  actions  of  trespass  it  shall  be 
no  objection  to  maintaining  such  actions  that,  but  for  this  section, 
the  form  thereof  should  have  been  case. 

Sec.  1 2.  It  shall  not  be  deemed  necessary,  in  any  declaration,  or 
other  pleading,  to  lay  the  venue  in  the  county  in  which  the  action 
is  brought,  nor  to  set  forth  in  any  manner  the  place  in  which  an 
act  is  alleged  to  have  been  done,  unless  when,  from  the  nature  of 
the  case,  the  place  may  be  material,  or  traversable. 

Sec.  13.  When  any  deed,  note,  or  other  instrument,  bears  date 
at  any  place,  it  may  be  allied  to  have  been  made  at  that  place, 
without  any  averment,  or  suggestion,  that  it  was  within  the  county 
in  which  the  action  is  brought. 

Sec.  14.  All  allegations  heretofore  usually  inserted  in  declarations 
and  other  pleadings,  which  are  not  material,  or  traversable,  and 
which  the  party  could  not  be  required  to  prove,  may  be  omitted ; 
unless  when  they  are  required  for  the  right  understanding  of  alle- 
gations that  are  material. 

Sec.  15.  On  the  issuing  of  a  writ  of  certiorari  to  a  justice  of  the 
peace,  the  party  applying  therefor,  shall  enter  into  a  recognizance 
to  the  defendant  in  a  reasonable  penalty,  and  with  sufficient  surety 
to  be  approved  by  the  prothonotary,  with  condition  to  be  void  if 
the  plaintiff  therein  shall  prosecute  said  writ  to  effect  and  pay  the 
condemnation  money  and  all  costs,  or  otherwise  abide  the  judgment 
of  the  Superior  Court  in  the  case,  if  he  fail  to  make  his  plea  good. 

The  recognizance  shall  be  entered   by  the  prothonotary  in  the 
docket  where  the  certiorari  is  entered,  and  a  note  of  the  reoogni- 
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zance  having  been  taken,  shall  be  indorsed  on  the  writ,  or  the  jus- 
tice shall  not  obey  it. 

No  further  surety  shall  be  required,  although  other  writs  may 
be  issued  to  complete  the  record ;  but  the  court  may  order  better 
security. 

Sec.  16.  When  an  appeal  is  taken  from  the  Orphans'  Court  to  on  appeal  from 
the  Superior  Court,  one  of  the  judges  of  the  Orphans'  Court  shall,  cou^^ms 
at  the  request  of  the  party  appealing,  sign  a  paper,  in  the  nature  ofs4f<i^*writing 
a  bill  of  exceptions,  presenting  fairly  and  fully  the  points  decided,  and  signed, 
for  which  the  exception  is  taken. 

Sec.  17.  On  a  writ  of  error  to  the  Superior  Court,  or  an  app^^l^^jy  ^ 
grom  the  chancery,  security  shall  be  given  as  heretofore.*  appeal  from 

Sec.  18.  On  the  hearing  of  a  petition  for  freedom,  the  testimony  ^^j^'y.^ 
may,  in  the  election  of  the  defendant,  be  reduced  to  writing  by  a  fr««do°»,cas« 

••  1  111  1  i-i/^  niay  be  in  writ- 

judge,  or  other  person  named  by  the  court,  to  be  read  in  the  Court  ing,  or  witnesses 
of  Errors  and  Appeals  in  case  of  an  appeal ;  or  the  same  witnesses  ***^**  *^^** 
may  be  heard  in  the  appellate  court. 

Sec.  19.  When  any  goods, or  chattels.shall  be  unlawfully  detained  R«n»«^y^y  „ 

-  I  J   n  7  .11,1  »  t  n  replevin,  in  all 

from  the  owner,  or  the  person  entitled  to  the  possession  thereof,  cases  of  uniaw- 
such  owner,  or  person,  may  have  remedy  by  action  of  replevin.       f"i  detention 

Sec.  20.  An  action  of  replevin  shall  lie   to  recover  goods  and  J^^p^*^^  '»|*  . 
chattels  seized  by  virtue  of  any  process  of  execution,  or  attachment,  in  w^tiSnr 
with  damages  and  costs  for  the  taking  and  detention  thereof,  against  "^^^^ 
the  officer  seizing  the  same,  at  the  suit  of  the  owner  of  such  goods 
and  chattels  not  being  the  defendant  in  the  execution,  or  attach- 
ment, the  proper  pledges  and  security  being  given,  as  in  other  cases, 
by  the  plaintiff  in  the  replevin,  before  delivery  to  him  of  the  goods 
and  chattels  replevied. 

CHAPTER  220,  Vol.  18,  Laws  of  Delaware. 

AN  act  in  reflation   TO  THE  ACTION  OF  REPLEVIN. 

Whereas,  It  often  happens  that  the  benefit  of  the  action  of  replevin  is  lost  by  the  Preamble, 
necessity  of  a  formal  demand  before  suit  brought,  whereby  the  property  is  eloigned 
before  process  can  be  served  on  the  defendant,  therefore  for  the  remedy  thereof. 

Section  I.  That  in  all  actions  of  replevin  now  pending  or  hereafter  to  be  brought,  pj^f  of  demand 
no  proof  of  demand  shall  be  necessary,  but  the  bringing  of  the  suit  shall  be  considered  n®'  necewary. 
a  sufficient  demand  for  all  purposes,  and  the  failure   at  the  trial  to  prove  any  demand  ^""suSdent 
shall  not  be  a  cause  for  non-suit,  nor  shall  such  failure  inure  in  anywise  whatsoever  demand, 
to  the  benefit  or  advantage  of  the  defendant  or  defendants  in  the  suit. 

Passed  at  Dover ^  April  21,  1887. 

Sec.  21.  Mutual  debts  between  parties  to  an  action,  due,  at  the  what  debts  may 
time  of  action  brought,  in  the  same  right,  and  being  for  a  sura****'"*°"' 
liquidated,  or  which  can  be  ascertained  by  calculation,  may  be  the 
suJbject  of  set-off  in  such  action, 

*NoT«. — See  Sec  17,  Chap.  106,  Revised  Code  of  1852,  and  Sec.  12,  Art.  VI,  Constitution  of  Del- 
aware in  Revised  Code  of  1829. 
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Sec.  22.  If  either  party  sue,  or  be  sued^  as  an  executor,  or  ad- 
ministrator, and  there  are  mutual  debts  between  the  testator,  intes- 
tate, and  the  other  party,  one  debt  may  be  set  off  against  the  other. 
When  on  roof      ^^^'  ^^'  ^^  ^^^  defendant  in  an  action,  having  a  demand  against 
of  tcSdcrof  set-  the  plaintiff  which  is  the  subject  of  the  set-off  to  the  plaintiffs  cause 
b?d?fcndiSi^  of  action,  shall,  before  suit  brought,  have  tendered  to  the  plaintiff 
S*no!S?SliJ[d.     a  statement  of  such  demand,  or  the  written  evidence  of  it  where  it 
is  evidenced  by  writing,  as  in  case  of  a  note,  bill,  bond,  &c.,  and 
shall  also  have  tendered  to  the  plaintiff  as  much  money  as  upon 
trial  shall  be  found  due  to  him  over  and  above  the  set-off,  such 
plaintiff  shall  suffer  non-suit  and  pay  the  costs. 

Sec.  24.  An  action  brought  by,  or  in  the  name  of  any  public 
officer,  shall  not  abate  by  his  death,  resignation,  removal  from  office, 
or  the  expiration  of  his  term,  but  may  be  prosecuted  by  his  succes- 
sor, if  there  be  a  successor  who  might  have  originally  commenced 
and  prosecuted  the  like  action. 

Sec.  25.  A  jury  may,  in  any  case,  find  a  general  or  special  ver- 
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What  a  ®^^'  ^^'  P*P^^  ''^^  ^^  evidence  to  the  jury,  although  not  under 

mav  be  taken  seal,  cxccpt  dcpositious,*  may  be  carried  from  the  bar  by  the  jury, 

by  jury.       ^  g^^  27^  Payment  of  money  contained  in  the  condition  of  an 

inon?:^ueby  obligation,  or  any  part  thereof,  and  also  payment  of  money  due  by 

obligation,  &c,     -     '  •  •    "  ■  '  -    .  i 

ma; 
witl 


or 


Sy^^pro^"  judgment,  single  bill,  or  other  specialty,  or  any  part  thereof,  is  and 
ithout  seal,  gijali  be  pleadable  in  an  action  on  such  obligation,  judgment,  bill  or 
specialty,  although  such  payment  may  not  be  evidenml  by  instru- 
ment under  seal,  or  may  not  have  been  made  strictly  according  to 
the  condition  of  the  obligation. 

Sec.  28.  The  marriage  of  a  female  plaintiff  shtdl  not  abate  the 
action. 

Her  husband  may  be  made  a  party,  on  motion  ;  and,  on  the  de- 
fendant's motion,  proceedings  shall  be  stayed  until  he  become  a 
party,  unless  there  be  another  responsible  plaintiff 

Sec  29.  A  guardian  shall  be  admitted  to  sue  and  defend  for  his 
ward.  An  infant  may  also  sue  by  his  next  friend.  In  no  suit  at 
law,  or  in  equity,  shall  the  parol  demur,  or  proceedings  be  deferred, 
because  of  the  infancy  of  a  party  plaintiff,  or  defendant. 

Sec.  30.  If,  pending  an  action,  either  party  shall  become  insane, 
the  action  may  be  prosecuted,  or  defended,  by  his  trustee,  or  the 
court  may  appoint  a  guardian  ad  litem  as  the  case  may  appear. 

[Sec.  31.  That  whenever  any  business  is  transacted  in  this  State 
by  an  unincorporated  association  of  persons  using  a  common  name, 
(ordinary  partnerships  excepted,)  suits  may  be  brought  and  the 
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unincSporated  plcadings  couductcd  agaiust  the  individuals  composing  such  associ- 
oTthe  judgment  ^^^^"^  by  such  commou  name,  and  judgment  recovered  therein  shall 

atioi 


gment 
and  execution. 


be  a  lien  like  other  judgments,  and  may  be  executed  by  levy,  seiz- 
ure and  sale  of  the  personal  and  real  estate  of  such  association,  and 
also  that  of  the  said  persons  in  the  same  manner  with  respect  to 
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them  as  if  they  had  been  made  parties  defendant  by  their  individual 
name^;  satisfaction  thereof  m^y  also  be  obtained  by  attachment 
process.  And  after  the  first  day  of  Julv  next,  no  unincorporated 
association  of  persons  (partnerships  as  aforesaid  excepted,)  shall 
transact  bosiness  in  this  State  unless  the  individual  names  of  all 
ooDcerned  therein  shall  be  first  certified  by  an  officer  of  such  asso- 
ciation to  the  prothonotary  of  each  county,  to  be  filed  in  his  office ;  Sfilcd*''*  '** 
any  person  violating  this  provision  shall  forfeit  and  pay  five  hun-  Penalty  for 
dred  dollars  to  any  person  who  will  sue  for  the  same.  neglect. 

Sec.  32.  No  declaration  shall  be  necessary,  nor  shall  any  coguo- no  declaration 
vit  be  required  for  the  confession  of  any  judgment ;  and  every  war- '*^"*'**^ 
rant  of  attorney  authorizing  the  confession  of  judgment,  whether 
after  declaration  filed  or  otherwise,  shall  be  taken  to  authorize  such 
confessions  without  the  filing  of  any  such  declarations. 

Sec.  33.  No  judgment  D.  S.  B.,  heretofore  entered,  shall  be  taken  where  no  decu- 
to  be  invalid  because  it  does  not  appear  that  any  declaration  or  cog-JJ^t^Svani"*"" 
novit  was  filed  prior  to  the  entering  of  the  same,  but  whenever 
such  declaration  is  required  by  the  bond  on  which  such  judgment 
was  entered,  the  court  before  whom  any  question  shall  be  raised 
about  the  validity  of  such  judgment  for  want  of  such  declaration 
shall  allow  such  declaration  to  be  filed,  nimc  pro  tunc,  and  the  filing  Declaration 
thereof,  by  virtue  of  such  allowance,  shall  have  the  same  effect  as*""^^^*'**^* 
if  it  had  been  filed  as  the  authority  for  the  entering  of  such  judg- 
ment.] 

[Sec.  34.  The  defendant  in  any  action  now  pending,  or  which  chap.  2i8,voi.i7. 
shall  be  brought  in  the  Suptjrior  Court  for  the  recovery  of  money,  ^*°Ji°n*for 
or  of  any  goods,  chattels,  or  the  value  thereof  in  damages,  which  ^^«»^y  o*^ 
shall  have  come  lawfully  to  his  hands  or  possession,  may,  at  any  maj*2ie  dis" 
time  after  the  declaration  filed,  and  before  plea  pleaded,  by  a  sug-^t^n^^J^oT' 
gestion  to  be  filed  of  record,  disclaim  all  interest  in  the  subject  mat- 52!iara*toS^fiied 
ter  of  such  action,  and  offer  to  bring  the  same  into  court,  or  to  pay  *°d*»«fo"5pi«a- 
or  dispose  thereof  as  the  court  shall  order ;  and  if  he  shall  also  al- 
lege, under  oath  or  affirmation,  that  the  right  thereto  is  claimed  by 
or  supposed  to  belong  to  some  person  not  party  to  the  action  (nam-  when  piaimiff 
ing  him  or  thenoi),  who  has  sued  or  is  expected  to  sue  for  the  same,{S*int^i«d**^ 
or  shall  show  some  probable  matter  to  the  court  to  believe  that^^*^"* 
such  suggestion  is  true,  the  said  court  may,  thereupon,  order  the  Ruiea,  etc.,  of 
plaintiff  to  interplead  with  such  third  person,  and  make  such  rules  ~"'** 
and  orders  in  the  cause,  and  issue  such  process  for  the  purpose  of 
making  such  third  person  party  to  the  action,  and  for  carrying  such 
proceeding  to  interplead  into  full  and  complete  effect,  and   may 
render  such  judgment  or  judgments  thereon  as  shall  be  agreeable  to  judgment, 
the  rules  and  practice  of  the  law  in  like  cases. 

Sec.  35.  It  the  process  issued  upon  an  order  to  interplead  as  want  of  notice 
aforesaid  shall  not  be  actually  served,  or  personal  notice  thereof**  '"**'p**- 
shall  not  be  given  to  such  third  person,  the  said  court  shall  have 
power,  upon  giving  judgment  for  the  plaintiff,  to  require  him  to 
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Recognizance,  enter  into  a  recognizance,  and  if  they  shall  think  it  necessary  with 
sufficient  surety,  to  interplead  with  such  third  person  if  afterwards 
and  before  the  expiration  of  the  time  which  would  be  allowed  to 
him  to  prosecute  his  claim  against  the  defendant  such  third  person 
should  appear  in  the  said  court  and  claim  such  money,  or  such 
goods  or  chattels,  or  the  value  thereof.] 


When  demurrer 
overruled. 

Practice. 

Appeal. 
Writ  of  error. 


Proviso. 

Counsel's 
certificate. 


CHAPTER  219,  Vol.  17,  Laws  of  Delaware.. 

AN  ACT  IN  REGAED  TO  PLEADING  IN  CIVIL  AND  CRIMINAL  CASES. 

Section  i.  That  in  all  cases,  civil  and  criminal,  in  which  any  or  either  party  shall 
demur  to  any  indictment,  declaration,  plea,  replication,  rejoinder,  surrejoinder,  or 
other  plea  of  any  description  of  the  opposite  party,  and  the  said  demurrer  shall  be  over- 
ruled, the  party  demiuring  shall  have  the  right  to  plead  over  to  the  facts  of  the  case  by 
way  of  traverse  or  otherwise  without  withdrawing  his  demurrer ;  and  upon  appeal  or  writ 
of  error  shall  have  the  questions  of  law  arising  upon  the  demurrer  decided  and  deter- 
mined as  fully  to  every  intent  as  if  the  party  demurring  had  not  pleaded  over.  Pro- 
vided that  at  the  time  of  filing  such  demurrer  the  same  shall  be  accompanied  by  a  cer- 
tificate of  the  counsel  filing  the  same  that  the  said  demurrer,  in  his  opinion,  is  good  in 
law  and  is  not  filed  for  purposes  of  delay. 

Sec.  2.  That  all  laws  or  parts  of  laws  inconsistent  with  this  act  be  and  the  same  are 
hereby  repealed. 

Passed  at  Dover,  March  /^,  1883. 


CHAPTER  CVII. 

OF  WITNESSES  AND   EVIDENCE.* 


Sbc.  1.  Witncss«  liable  to  party  for  not  at- 
tending. 

2.  Competency  of  corporators, 

3.  Special  bail ;  how  made  competent. 

4.  Free  negroes    and    mulattoes;    when 

competent. 

Act  in  reference  to  competency  of  cer- 
tain persons. 

Accused  to  testify  in  their  own  behalf. 

5.  Acts  of  assembly ;  how  proved. 

6.  Acts  of  other  States. 

7    Common  law  of   other  States;    how 

proved. 
8.  Proof  of  foreign  laws . 


Sec.  9.  Certain  Maryland  land  records,  evi- 
dence. 
10.  On  being  recorded  here,  copy  of  re- 
cord, evidence. 
Act  providing  for  proof  of  ordinances 
of  Wilmiiigton. 
IX.  Book  of  original    entries  evidence 
with  part/soath. 
Subject  to  cross  examination, 
la.  Evidence  of  the  incorpor<uion  ot  a 
banlc. 

13.  Party  may  be  required  to  produce  bis 

books  In  evidence. 

14.  Copies  of  records,  evidence. 
Additional  acts. 


I 


DEFAULT   OF  WITNESSES. 

Liability  of  SECTION  1.  If  any  person,  duly  summoned  by  process  to  attend 

"^^'Tfofd^fauit. ^  ^  witness  before  any  court,  magistrate,  or  other  officer,  lawfully 
authorized  to  issue  the  same,  shall,  without  reasonable  excuse,  feil 
to  attend,  according  to  the  direction  of  such  process ;  or  attending 

♦Note. — See  Chap.  550,  vol.  14,  sec.  8,  page  600,  Code. 
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shall  refuse  to  testify  when  required  by  such  court,  magistrate,  or 
other  officer,  he  shall  be  liable  to  the  aggrieved  party  for  all  dam- 
ages occasioned  by  such  failure,  or  refusal,  to  be  recovered  in  an 
action  on  the  case. 

COMPETENCY  OF  CERTAIN   WITNESSES. 

Sec.  2.  When  any  corporation  shall  be  a  party  to,  or  interested  Corpormton. 
in  an  action,  or  proceeding,  whether  of  a  civil,  or  criminal  nature, 
a  person  shall  not,  by  being  a  member  of  such  corporation,  be  ren- 
dered incompetent  to  testify  in  such  action  or  proceeding. 

Sec.  3.  A  person  who  is  disqualified  to  testify  in  an  action,  by  special  baU; 
reason  of  havmg  become  the  special  bail  of  a  defendant,  or  surety  ^^*^* 
in  a  replevin  bond,  or  in  an  appeal  from  a  justice  of  the 
peace,  or  for  costs,  may  be  discharged  by  order  of  the  court,  so  as  to 
oe  sworn  as  a  witness :  provided  another  sufficient  bail,  or  surety,  be 
first  substituted  in  his  stead,  to  be  liable  in  like  manner  and  to  the 
same  extent  as  he  would  have  been.  Such  substituted  security  shall 
be  taken  in  such  form  as  the  court  may  order. 

Sec.  4.  In  criminal  prosecutions,  a  free  n^ro,  or  free  mulatto,  if  Free  negroes. 
otherwise  competent,  may  testify,  if  it  shall  appear  to  the  court  that 
no  competent  white  witness  was  present  at  the  time  the  fact  charged 
is  allied  to  have  been  committed ;  or  that  a  white  witness,  being  so 
present,  has  since  died,  or  is  absent  from  the  State  and  cannot  be 
produced  :  provided,  that  no  free  n^ro,  or  free  mulatto,  shall  be  ad-  Proviao. 
mitted  as  a  witness,  to  charge  a  white  man  with  being  the  father  of 
a  bastard  child. 

CHAPTER  598,  Vol.  11.  Laws  of  Delaware. 

AN  ACT   IN   REFERENCE    TO  THE  COMPETENCY  OF  CERTAIN  PER- 
SONS AS  WITNESSES. 
Section  i.  That  a  party  to  the  record  in  any  action  or  judicial  proceeding,  or  a  Party  to  the 
person  for  whose  immediate  benefit  such  proceeding  is  prosecuted  or  defended,  may  be  JjJ*^^^  iSSm«*^ 

examined  as  if  under  cross-examination,  at  the  instance  of  the  adverse  party,  or  any  of  ^^'^  adrerse 

party, 
them,  and  for  that  purpose  may  be  compelled  in  the  same  manner,  and  subject  to  the  p^^y  concluded 
same  rules  of  examination,  as  any  other  witness  to  testify ;   but  the  party  calling  for  thereby, 
such  examination  shall  not  be  excluded  thereby,  but  may  rebut  his  testimony  by  other 
evidence. 

Sec.  2.  That  a  party  proposing  to  examine  a  party  adverse  in  interest  may  have  the  Power  of  com- 
same  process  and  means  of  compelling  attendance  and  response,  as  the  law  provides  in  P«Uing  attend- 
the  case  of  ordinary  witnesses.  sponse. 

Sec.  3.  That  no  person  shall  be  excluded  from  testifying  as  a  witness  by  reason  ofconviaionof 
his  having  been  convicted  of  a  felony,  but  evidence  of  the  fact  may  be  given  to  affect  his  Jj'®"^ ,'??'  {^ 
credibility.  giving  evidence. 

Passed  at  Dover,  February  /<?,  iS^g, 
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CHAPTER  537,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  IN  REFERENCE  TO  THE  COMPETENCY  OF  WrTNESSES. 

Interest  in  suit        SECTION  I.  No  person  shall  be  incompetent  to  testify  in  any  civil  action  or  proceed- 

does  not  rendo-    [^g  whether  at  law  or  in  equity,  because  he  is  a  party  to  the  record  or  interested  in  the 

petent  in  case  of  event  of  the  suit  or  matter  to  be  dtCttxiniBed :    Provided^  that  m  actions  or  proceedings 

HowM»  tMtJ^     by  or  against,  executors,  administrators  or  guardians  in  which  judgment  or  decree  may 

be  rendered  for  or  against  them,  neither  party  shall  be  allowed  to  testify  against  the 

other  as  to  any  transacUon  with  or  statement  by  the  testator,   intestate  or  ward  unless 

called  to  testify  thereto  by  the  opposite  party. 

Sec.  2.         ♦*********»» 

Passed  at  Dover,  April  6,  1881. 

CHAPTER  777,  Vol.  19,  Laws  ot  DELAWARjfi. 

AN  ACT  PERMITTING  PERSONS  ACCUSED   OF  CRIME  TO  TESTIFY  IN 
THEIR  OWN  BEHAI.F. 

Riaht  of  accused     SECTION  I.  That  from  and  after  the  passage  of  this  act  each  and  every  person  ac- 

Denons  to  tesufy  cused  or  who  shall  be  accused  of  any  felony,  misdemeanor  or  offense  whatsoever,  pun* 

behalf.  ishable  by  the  laws  of  this  State  now  or  hereafter  in  force  shall,  upon  his  or  her  trial 

Also  for  and        before  any  tribunal  established  by  the  constitution  or  laws  of  this  State,  have  the  right 

against  persons    to  testify  in  his  or  her  own  behalf,  and  shall  also  have  the  right  to  testify  for  or  ai^ainst 
joined  with  them  /  .   .     *       .    ^      .  ^  ,  .  ^  .  ,   »    /  . 

any  other  person  or  persons  jomtly  tned  with  him  or  her ;   provided j  however,  that  a 

how^coMtr^f^'  refusal  or  failure  to  testify  shall  not  be  construed  or  conunented  upon  as  an  indication 

of  guilt. 

Passed  at  Dover,  May  4,  iSg^. 

PR(K)F  OF   LAWS,   AC. 

Actsafassembi       ^^^'  ^'  '^^^  printed  copics  of  the  acts  and  resolutions  of  the 
^general  assembly,  whether  of  a  public  or  private  nature,  published 
by  authority  of  the  State,  shall  be  admitted  as  evidence  thereof  in 
all  courts  of  law,  or  equity,  and  on  all  occasions  whatever. 

Sec.  6.  Printed  copies  of  statutes  of  any  other  of  the  United 
States,  if  purporting  to  be  published  under  the  authority  of  their 
respective  governments,  or  if  commonly  admitted  and  read  as  evi- 
dence in  their  courts,  shall  be  prima  fade  evidence  of  such  law. 
Sec.  7.  The  common,  or  unwritten,  law  of  any  other  of  the 
oih«*sutM7  **   United  States,  may  be  proved  as  fiawts  by  parol  evidence ;    and  the 
how  proved,      peports  of  cascs  adjudged  in  their  courts,  and  published  by  autJiority, 
may  also  be  admitted  as  evidence  of  such  law. 

Sec.  8.  The  existence,  and  the  tenor,  or  effect,  of  all  foreign  laws, 
may  be  proved  as  facts  by  parol  evidence ;  but  if  it  shall  appear 
that  the  law  in  question  is  contained  in  a  written  statute,  or  code, 
the  court  may,  in  its  discretion,  reject  any  evidence  of  such  law, 
that  is  not  accompanied  by  a  copy  thereof. 
Maryland  land  ^^^'  ^*  ^^  Tccords,  survcys,  patents,  deeds,  or  other  instru- 
records.  mcnts  of  Writing,  or  exemplifications  of  office  books,  touching  the 

title  to  any  lands  and  tenements  in  this  State,  which  are  kept  in  any 


Of  other  States. 


Foreign  laws. 
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public  office  in  the  State  of  Maryland,  may  be  proved  by  copies 
thereof,  attested  by  the  officer  having  l^al  custody  of  the  same  and 
the  seal  of  his  office  ;  and  being  so  proved  shall  have  such  faith 
and  credit  given  to  them  in  all  courts  of  law,  or  equity,  in  this 
State,  as  they  have  in  the  courts  of  the  State  of  Maryland. 

Sec.  10.  Any  copy,  authenticated  as  before  provided,  of  such  such  records 
records,  surveys,   patents,  deeds,  or  other  instruments  of  writing,  J^nuJilSJ^**^ 
and  exemplifications  of  office  books,  touching  the  title  to  lands  and  ~p*«*  cridinco. 
tenements  in  any  county  of  this  State,  being  recorded  in  the  office 
of  the  recorder  of  such  county,  such  i»cord,  or  a  duly  certifi^  copy 
thereof,  shall  be  evidence  in  all  courts  of  law,  or  equity,  in  this 
State. 

CHAPTER  30,  Vol.  13,  Laws  op  Delaware. 

AN   ACT  PROVIDING   FOR   THE  PROOF  OF  THE  ORDINANCES  AND 
RESOLUTIONS  OF  THE  CITY  COUNCIL  OF  WILMINGTON. 

Section  i  .  The  printed  copies  of  the  Ordinances  and  Resolutions  of  the  City  Council  Ordinancet  and 
of  Wilmington,  whether  of  a  public  or  private  nature,  published  by  authority  of  **  the  J^J^JjJ"  *° 
City  Council,*'  shall  be  admitted  as  evidence  thereof  in  all  courts  of  law  or  equity, 
and  on  all  occasions  whatever,  and  in  pleading  it  shall  not  be  necessary  to  recite  or 
draw  them  out  at  large. 

Passed  at  Dover ^  January  ipj,  1866. 


OTHER  MATTERS. 

Sec.  11.  A  book  of  original  entries,  r^ularly  and  fairly  kept,  Book  of  original 
shall,  together  with  the  oath,  or  affirmation,  of  the  plaintiff,  be  ad-  SSfpsIrt/vSJh 
mitt^  in  evidence  to  char^  the  defendant  with  the  sums  therein 
contained  for  goods  sold  and  delivered,  and  other  mattei*s  properly 
diargeable  in  an  account.  Cash  items  are  not  properly  so  chargea- 
ble. Such  book  may,  in  like  manner,  be  admitted,  with  the  oath, 
or  affirmation,  of  a  defendant,  to  establish  a  set-off. 

iVotTided,  that  the  party  proving  his  book  of  original  entries  subject  10  crow 
shall  be  subject  to  cross-examination  touching  the  same,  and  the  en-  ««n»in«tion. 
tries  therein,  and  the  transactions  to  which  such  entries  relate. 

Sec  12.  In  criminal  proceedings,  it  shall  be  prima /acta  evi-j^^^<*«»^of^^« 
dence  of  the  incorporation  of  a  bank,  that  it  has  been  reputed  to  of  a  bank, 
be  an  incorporated  bank,  or  has  issued  notes  as  a  bank. 

Sec.  13.  In  the  trial  of  actions  at  law,  the  court  on  motion  and  Party  may  be 
due  notice  thereof,  may  order  a  party  to  produce  books,  or  writings,  ptSlI^bSoits 
in  his  posession  or  control,  which  contain  evidence  pertinent  to  the*^^*°*^- 
issue,  under  circumstances  in  which  the  production  of  the  same 
might  be   compelled   by  a  Court  of  Chancery ;    and   the  court 
m^ing  such   order,  shall   have  the  same  power  for  enforcing  it 
which  is  exercised  by  a  Court  of  Chancery  in  like  cases.    Upon 
failure  of  a   plaintiff  to  comply  with  such  order,  the  court,  on 
motion,  may  render  judgment  against  him  as  in  cases  of  non-suit ; 
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and  upon  a  like  failure  of  a  defendant,  the  court,  on  motion,  may 
render  judgment  against  him  by  default. 
Copies  of  Sec.  14.  a  copy  of  any  record,  or  paper,  belonging  to  a  public 

rtcords. evidence  qAB^^  qj.  I^ally  iu  the  custody  of  a  puolic  oflSoer,  being  made  under 
the  hand  of  the  officer  and  his  seal  of  office,  if  there  be  such  seal, 
shall  be  deemed  to  be  duly  certified,  and  shall  be  competent  evi- 
dence. 


Truth  of  matter 
charged  as 
libdous  may 
be  given  in 
evid< 


CHAPTER  449,  Vol.  11,  Laws  op  Delaware. 

AN   ACT   TO   ADMIT   TESTIMONY   ON  TRIAL   OP   INDICTMENT  FOR 

LIBEL. 

Section  i  .  That  from  and  after  the  passage  of  this  act,  on  the  trial  of  indictments 
for  writing  or  publishing  a  libel,  the  truth  of  the  matter  charged  as  libelous  maj  be 
given  in  evidence ;  and  if  the  jury,  in  any  such  case,  shall  find  that  the  act  was  induced 
by  good  motives,  and  with  no  malicious  intent,  and  that  the  matter  so  charged  is  true,  it 
shall  operate  to  the  acquittal  of  defendant  or  defendants. 

Sec.  2.  That  in  actions  for  damages  for  the  writing  or  publishing  a  libel,  where  the 
truth  is  pleaded  and  given  in  evidence,  if  it  be  found  that  the  same  was  written  or  pub- 
lished properly  for  public  information,  and  with  no  malicious  or  mischievous  motives, 
the  jury  may  find  for  the  defendant  or  defendants. 

Passed  at  Dover ,  March  4^  iSs?- 


CHAPTER  536,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  RELATING  TO  THE  PROOF  OF  THE  GENUINENESS  OF  DIS- 
PUTED  WRITINGS. 

Section  i.  Comparison  of  a  disputed  writing  with  any  writing  proved  to  thesatis- 
C*-  mparison  of      .      .  .  ,  .  .  .    ,i  ,  .       ,       »  ,    ,         .  .      ,.     .  i 

disputed  writing  faction  of  the  court  to  be  genmne,  shall  be  permitted  to  be  jnade  by  witness  m  all  trials 

writiS""*"*  *"^  proceedirigs ;  and  such  writings  and  the  evidence  of  witnesses  respecting  the  same 
By  whom  made,  may  be  submitted  to  the  court  and  jury  as  evidence  of  the  genuineness  or  otherwise  of 
Evidence.  the  writing  in  dispute. 

Passed  at  Dover,  March  22^  r88i. 


CHAPTER  CVIII. 

OF  OATHS. 


Sbc.  I.  Who  may  administer  oaths  generally. 
3.  To  members  of  the  legislature. 


To  witnesses  before  legislature 
Commissioners  under  order  of  court. 
Surveyors:  chain  carriers. 
Forms  to  be  supplied. 
Oath  on  the  Evaneels. 
With  uplifted  hands. 


Sbc.  7.  Aflirmations. 

8.  Oath  of  Heathens. 

9.  Who  may  administer  oath  out  of  the 

State. 

Act  authorizing  deputy  sheri&  to  ad- 
minister. 

Act  authorizing  the  clerks  of  the  United 
States  Courts  to  administer. 


Who  may  ad-         SECTION  1.  The  cbancelloF,  any  judge,  justice  of  the  peace,  or 
minister  oaths,    notary  public,  shall  have  authority,  in  any  case  in  which  an  oath, 
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or  affirmation,  is  necessary,  or  proper,  to  administer  such  oath,  or 
affirmation. 

Sec.  2.  The  proper  oaths  of  office  may  be  administered  to  mem-  to  members  of 
bers  of  either  house  of  the  general  assembly  by  any  other  member  ******8'*'**"^- 
of  the  same  branch;   and  to  the  clerk  and  sergeant-at-arms  of 
either  house,  by  the  speaker  thereof. 

Sec.  3.  Witnesses  to  be  examined  before  either  house,  may  be  witnes»e« 
sworn,  or  affirmed,  by  the  speaker  thereof,  or  if  to  be  examined  be- 
fore a  conmiittee,  then  by  any  member  of  such  committee. 

Sec.  4.  The  persons  appointed,  or  authorized,  by  any  decree,  commissioners 
order,  rule,  or  commission,  made  in,  or  issued  out  of  the  Court  ofSS^*^*'**' 
Errors  and  Appeals,  the  Court  of  Chancery,  the  Superior  Court,  the 
Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery,  or  the 
Orphans'  Court,  to  perform  any  duty,  or  for  any  purpose,  shall 
severally  have  authority  to  administer  to  each  other  and  to  any  sur- 
veyor, or  person,  by  them  employed,  and  to  any  witness  produced 
before  them,  any  oath,  or  affirmation,  required  or  proper  to  be  taken 
in  the  case. 

Every  surveyor  shall  have  authority  to  administer  the  proper  surveyors, 
oath,  or  affirmation,  to  chain  carriers  acting  under  him. 

The  form  of  oath,  or  affirmation,  required  to  be  taken  by  persons  Forms  to  .>e 
appointed,  or  authorized,  as  aforesaid,  with  directions  for  admin  is- *"'*'**"^ 
terine  the  same,  shall  accompany  every  commission,  rule,  or  order, 
issued  out  of  any  court  as  aforesaid. 

Sec.  5.  The  usual  oath  in  this  State,  shall  be  by  swearing  upon  oath  on  the 
the  Holy  Evangels  of  Almighty  God;    the  person  to  whom  it  is^'^*^*'*- 
administered  laying  his  right  hand  upon  the  book,  and  kissing  it. 

Sec.  6.  A  person  may  be  permitted  to  swear  with  the  uplifted  with  uplifted 
hand  ;   that  is  to  say,  be  shall  lift  up  his  right  hand  and  swear  by 
the  ever  living  God,  the  searcher  of  all  hearts,  that,  &c.,  and  at  the 
end  of  the  oath  shall  say,  "  as  I  shall  answer  to  God  at  the  Great 
Day." 

Sec.  7.  A  person  conscientiously  scrupulous  of  taking  an  oath.  Affirmations. 
may  be  permitted,  instead  of  swearing,  solemnly,  sincerely  and 
truly  to  declare  and  affirm  to  the  truth  of  the  matters  to  be  testified. 

Sec.  8.  A  person  believing  in  any  other  than  the  Christian  reli-  Heathens. 
gion,  may  be  sworn  according  to  the  peculiar  ceremonies  of  his  reli- 
gion, if  there  be  any  such. 

[Sec.  9.  In  all  legal  proceedings  in  this  State  wherein  an  oath  or  chap.  463,voi.i3. 
affidavit  is  required  to  be  made  by  any  person  not  residing  in  this^ho.^r«|^d^^^^ 
State,  such  oath  or  affidavit  may  be  administered  and  certified  in  ma£adm1ni«» 
the  same  manner  and  by  the  same  persons  as  the  laws  of  this  State  ^**  ' 
prescribe  for  taking  the  acknowledgment  of  deeds  or  the  probate  of 
accounts  against  a  deceased  person's  estate  where  the  said  acknowl- 
edgement or  probate  is  made  out  of  this  State.] 
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CHAPTER  201,  Vol.  12,  Laws  op  Delaware. 

AN  ACT  AUTHORIZING  DEPUTY  8HERIPF8  TO  ADMINISTER  OATHS. 

Sheriff  may  SECTION  I.  That  it  shall  and  may  be  lawful  for  the  respective  sheriffs  of  the  several 

appoint  deputies,  counties  of  this  State  now  holding  oflfice,  or  hereafter  to  be  elected,  to  appoint  depu- 
ties, who  shall  have  full  power  and  authority  to  administer  oaths  in  all  cases  in  which. 
Deputies  may      by  the  laws  of  this  State,  an  oath  is  authorized  and  required  to  be  administered  by  the 
administer  oaths,  sheriff,  and  that,  in  all  cases  in  which  the  oath  is  administered  by  a  deputy  now  ap- 
pointed, whose  appointment  is  recorded  in  the  recorder's  office  in  and  for  the  county 
in  which  the  sheriff  and  deputy  reside,  and  in  all  cases  in  which  the  oath  shall  be  ad- 
ministered by  an  appointed  deputy  hereafter  made  and  recorded  as  aforesaid,  the  oath 
so  administered,  or  to  be  administered  shall  be  as  effectual  in  law  as  though  it  had 
been  done  by  the  sheriff  himself  from  whom  the  appointment  issued. 
Passed  at  Dover ^  January  jo,  1862. 


Oath  to  be 
effeaual  as  if 
administered 
by  sheriff. 


CHAPTER  14,  Vol.  13,  Laws  op  Delaware. 

AN  ACT  AUTHORIZING  THE  CLERKS  OP  THE  UNITED  STATES 
COURT  FOR  THE  DISTRICT  OP  DELAWARE  TO  ADMINISTER 
OATHS  AND  AFFIRMATIONS  AND  TAKE  ACKNOWLEDGMENT  OF 
WRITINGS. 

Clerks  of  Circuit      SECTION  I.  That  the  Clerk  of  the  Circuit  Court  of  the  United  States,  and  the  Cleric 

and  District        of  the  District  Court  of  the  United  States,  for  the  District  of  Delaware,  shall  be  and 

for  District  of '    they  are  hereby  authorized  to  administer  oaths  and  affirmations  and  to  take  acknowl- 

^boi^ed  to       edgment  of  the  execution  of  instruments  of  writing  in  this  State  which  are  to  be  used 

administer  in  their  respective  courts  or  in  any  District  or  Circuit  Court  in  the  United  States, 

oaths,  &c. 

Passed  at  Dover y  February  /,  1866, 


CHAPTER  CIX. 

OF  JURIES. 


Sbc.  I.  Who  arc  liable  to  serve  as  juror.     Ex- 
empts. 

2.  Jurois;  how  sclccicd. 

Levy  Court  in  March  to  select  names. 
To  provide  boxes,  ballots,  &c 
And  make  and  deliver  lists. 
Act  in  relation  to  Petit  Jurors  in  New 
Castle  County. 

3.  Grand  jurors   of  previous  year  to  be 

omitted. 

4.  Grand  Jury;  how  drawn. 

5.  Pbtit  JuKORS ;  how  drawn. 

6.  Exempts  drawn,  to  be  returned  to  the 

box. 

7.  Recorder  to  act  in  absence  of  either 

clerk. 

8.  List  of  jurors  to  be  delivered  to  the 

sheriff 
g    Jury  boxes ;  how  disposed  of, 

10.  ^hcrlf^  to  summon  juries. 
And  return  panels  to  court. 

11.  Grand  Jury  to  serve  tor  the  year. 
Fourty-four  petit  jurors  for  Court  of 

i  *ycr. 
Eighteen,  when  Superior  Court   is  in 
session. 


Sbc.12.  Grand  juron  to  be  sworn  at  each  tern. 

13.  Taud  DB  ciKCVMSTANTiBUS  awarded 

14.  Jury  ballots  10  be  prepared 

Jury,  how  drawn  ;  names  kept  separ- 
ate. 

15.  Jury  may  be  drawn  from  residue. 

16.  SPBCiALjimv;  when  ordered. 
How  struck;  list. 

17.  Jury  to  be  drawn  froari  the  list. 

18.  Expenses  of  special  jury ;  how  paid. 

19.  Ckallbngss;  how  many, 
ao.  View;  when  ordered 

Expenses  to  be  advanced. 
When  to  be  taxed  as  costs. 
31.  Clerks  to  keep  record  of  juror  atten- 
dance. 
22.  Jury  lists  to  be  signed  by  the  judges. 
Payment  by  treasurer;    lists  to  levy 
court. 
23    Officer  to  be  fined  for  neglect. 

24.  Penalty  for  fraud. 

25.  Penalty  on  jurors  not  answering. 
Forfeiture;  fine;  remission. 
Additional  act. 
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Section  1.  All  persons  qualified  to  vote  at  the  general  election,  who  are  iiabie 
shall  be  liable  to  serve  as  jurors ;  except  public  officers  of  this  State,  jJiSST*  " 
or  of  the  United  States,  counsellors  and  attorneys  at  law,  ordained 
ministers  of  the  gospel,  officers  of  colleges  and  teachers  in  public  Exempts, 
schools,   practising  physicians  and   surgeons   regularly    licensed, 
cashiers  of  incorporated  banks,  and  all  persons  wno  are  more  than 
seventy  years  of  age. 

[Sex:.  2.  The  levy  court  for  each  county  shall,  at  its  annual  chap.  io9,voLia. 
session  in  March,  select  from  the  list  of  taxable  citizens  of  such  ^^2!^**°^ 
conn ty,  in  such  proportion  for  each  hundred  as  may  be  deemed  Levy  court  in 
proper,  the  names  of  one  hundred  sober  and  judicious  persons,  to^^^*°"*^" 
serve  (if  summoned)  as  Grand  Jurors  at  the  several  courts  to  be  xoo  Grand 
holden  in  that  year;  and  also  the  names  of  one  hundred  and  fifty J"~'*- 
other  sober  and  judicious  persons,  to  serve  (if  summoned)  as  Petit  150 Petit  juron. 
Jurors  at  the  several  courts,  other  than  the  Courts  of  Quarter  Ses-,'^^^^^^®' 
sicns,*  to  be  holden  in  that  year ;  and  also  the  names  of  one  Lun- Quarter  sessions, 
dred  and  twenty  other  sober  and  judicious  persons  to  serve  (if  sum- 
moned) as  jurors  to  the  Court  of  Quarter  Sessions  to  be  holden  in 
that  year.     There  shall  be  provided  for  each  hundred,  three  boxes,  Three  boxes  to 
one  ot  which  shall  be  marked  or  labelled  "  Grand  Jurors,"  another,^  provided, 
"Petit  Jurors,"  and  the  other  "Quarter  Sessions  Jurors,"*   and   ^'^"" 
each  with  the  names  of  the  hundred.     The  names  of  the  persons 
selected  as  aforesaid,  shall  be  written  each  on  a  separate  ballot,  all  Baiiou. 
the  ballots  being  of  the  same  color,  size  and  shape,  and  the  ballots 
shall  be  folded  so  as  to  conceal  the  names  written  upon  them. 
Those  containing  the  names  of  persons  selected  for  Grand  Jurors 
shall  be  deposited  in  the  boxes  marked  "Grand  Jurors,"  the  names  where  to  be 
selected  from  each  hundred  being  placed  in  the  box  of  that  hun- *^*p**^****- 
dred  ;  in   like   manner  the  names  of  persons  selected   for    Petit 
Jurors  shall  be  deposited  in  the  boxes  marked  "Petit  Jurors,"  the 
names  selected  from  each  hundred  being  placed  in  the  box  of  that 
hundred ;  in  like  manner  the  names  of  persons  selected  for  Quarter 
Sessions  Jurors*  shall  be  deposited  in  the  boxes  marked  "  Quarter 
Sessions    Jurors,"  the  names  selected  from  each  hundred    being 

1)Iaced  in  the  box  of  that  hundred* ;  after  which  the  boxes  shall  be  Boxes  to  be 
ocked  and  delivered  to  the  prothonotary,  and  the  keys  shall  be^***^''*^ 
kept  by  the  clerk  of  the  peace.     The  levy  court  shall  preserve  To  be  delivered 
lists  of  the  persons  so  selected  for  jurors,  and  shall  deliver  to  theJJa*^/'°'^**°" 
said  prothonotary,  with  the  boxes  aforesaid,  copies  of  said   lists  Key»  to  be  kept 
signed  by  the  chairman  of  the  court,  and  countersigned  by  the  p^J! 
clerk  thereof,  showing  the  number  selected  from  each  hundred.] 

CHAPTER  658,  Vol.  14,  Laws  op  Delaware. 

AX   ACT   RELATING    TO   PETIT    JURORS    OF   NEW   CASTLE  COUNTY. 
Section  i.  That  the  number  of  petit  jurors  now  provided  for  and  required  by  law  jj     b«r  f  p  i 

*The  act  creating  the  Court  of  Quarter  Sessions  has  been  repealed,  but  this  provision  has  not  been 
ahered  expressly ;  chough  it  might  be  useless  1  hare  not  the  authoriry  to  change  it.    (Code  of  1874.) 
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Jurors  in  New     in  each  county  be  increased  in  and  for  New  Castle  county,  to  double  such  number,  and 
Flm  wuodto**^  the  first  thirty  persons  drawn  according  to  law  shall  constitute  and  be  denominated  the 
serve  ten  days,    first  panel  of  petit  jurors,  who  shall,  if  siunmoned,  attend  at  the  then  next  term  of  the 
Superior  Court  or  Court  of  General  Sessions,  and  shall,  unless  previously  discharged, 
Chap.  ai9,vol.x8,  serve  as  petit  jurors  thereof  for  the  first  [sixteen]  secular  days  of  the  said  term,  when 
they  shall  be  discharged,  unless  they,  or  any  one  of  them,  are  empanelled  for  the  trial 
of  a  cause,  in  which  case  the  jurors  so  empanelled  shall  continue  to  serve  until  the 
rendition  of  the  verdict  m  such  cause  or  a  dischaj^e  from  the  court.     And  the  remain- 
ing thirty  petit  jurors  provided  for  and  selected  as  aforesaid  shall  constitute  and  be  de- 
Chap,  a  19,  vol.  z8.  nominated  the  [third]  panel  of  petit  jurors,  and  shall  be  summoned  to  attend  the  said 

Second  panel  to   courts  on  the  second  Friday  of  the  term  aforesaid  and  they  shall,  if  summoned,  attend 
serve  for  remain-  ^  "^  '  ,  rr      u 

der  of  term.         the  courts  aforesaid,  on  the  day  last  aforesaid  and  serve  as  petit  jurors  thereof  for  the 

Subject  to  the      remainder  of  the  term  aforesaid.     And  all  the  petit  jurors  aforesaid  shall  be  subject  to 
laws  respecting  r        j  j 

petit  jurors.         all  the  provisions  of  law  respecting  petit  jurors  that  are  not  inconsistent  herewith. 

Passed  at  Dover ^  March  79, 187s > 

Grand  jurors  of      Sec.  3.  The  Icvy  court,  in  selecting  the  names  of  persons   to  be 
oSiuS*^*"     drawn  for  jurors  in  any  year,  shall  omit  the  names  of  any  who  may 

have  served  as  grand  jurors  for  the  next  previous  year. 
Grand  Jury;  Sec.  4.  The  prothonotary  and  clerk  of  the  peace  shall,  within 

how  drawn.  ^eu  days  after  the  delivery  of  the  said  boxes  to  the  prothonotary  as 
above  provided,  meet  in  the  prothonotary's  office,  and  first  shaking 
the  boxes  so  as  to  intermix  the  ballots,  shall,  in  the  presence  of 
such  persons  as  may  choose  to  be  present,  draw  from  the  box 
marked  "  Grand  Jurors,"  in  the  same  proportion  for  each  hundred 
in  which  they  were  selected  by  the  levy  court,  the  names  of  twenty- 
four  persons  to  be  summoned  as  grand  jurors  for  that  year. 
Petit  ur  •  ®^^'  ^'  '^^^  prothonotary  and  clerk  of  the  peace  shall,  at  least 

how  drawn.  twcuty  days  bcforc  the  commencement  of  each  term  of  the  Superior 
Court,  and  Court  of  General  Sessions  for  the  county,  in  like  man- 
ner draw  from  the  boxes  marked  "  Petit  Jurors,"  in  the  same  pro- 
portion for  each  hundred  in  which  they  were  selected  by  the  le\7 
court,  the  names  of  thirty  persons  to  serve  as  petit  jurors  at  the  en- 
suing term  of  said  courts. 
Exempu  drawn.  Sec.  6.  If,  at  the  drawing  of  jurors  under  the  two  forgoing  sec- 
J^  be  returned  tious,  the  uamc  of  any  person  exempt  by  law  from  serving  as  a 
juror,  or  who  is  absent  from  the  State,  be  drawn  ;  or  if  at  the  draw- 
ing for  petit  jurors,  the  name  of  a  person-  who  shall  have  served  as 
a  petit  juror  at  the  next  preceding  term  of  the  said  courts,  or  who 
shall  have  any  matter  of  fact  at  issue  pending  for  trial  at  the  en- 
suing term  of  said  court,  be  drawn,  such  name  shall  be  returned  to 
the  box,  and  another  drawn  in  its  stead.  If  a  person  having  any 
matter  of  fact  at  issue  as  aforesaid,  be  drawn  and  summoned  con- 
trary to  the  foregoing  provision,  he  shall  be  subject  to  be  chal- 
lenged. 
Alternate  Sec.  7.  If,  at  auy  drawing  for  petit  jurors,  the  prothonotary,  or 

^^1^1*^^  o*^       clerk  of  the  peace,  be  a  party  to  any  issue  of  fact  for  trial  at  the 

prothonotary .  ,  /»»-i  • /•!•/»  1 

ensuing  term  01  said  courts,  or  11,  at  any  drawing  tor  grand  or  petit 
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jurors,  either  of  the  said  officers  be  absent,  his  place  shall  be  sup- 
plied by  the  recorder  of  deeds  for  the  county,  who  shall  receive  for 
his  service  the  same  compensation  and  be  subject  to  the  same  penal- 
ties for  default  as  by  law  is  provided  in  the  case  of  the  prothono- 
tary,  or  clerk  of  the  peace. 

Sec.  8.  The  officers  drawing  for  grand  and  i)etit  jurors  as  afore-  List  of  juror* 
said,  shall,  immediately  thereafter,  deliver  to  the  sherifiF  of  theloshcHflr.^ 
county  a  correct  list  of  names  of  the  persons  so  drawn,  with  the 
date  of  the  drawing  indorsed  thereon. 

Sec.  9.  The  said  boxes  shall,  immediately  after  any  drawing  for  Boxes;  how 
jurors,  be  locked  and  kept  by  the  prothonotary,  the  keys  being  (]e.^»P<'««^<>'- 
livered  into  the  custody  of  the  clerk  of  the  peace. 

Sec.  10.  The  sherifiF  of  the  county,  upon  receiving  a  list  of  the  sheriff  to  sum- 
persons  drawn  for  grand  jurors  as  aforesaid,   shall,  at   least  ten°'°"*"^^^"'^' 
oays  before  the  next  ensuing  term  of  the  Court  of  General  Sessions 
for  his  county,  summon  in    writing  each  of  the  said  persons  to  serve 
as  the  standing  grand  jurors  for  that  year  at  the  said  court.     He 
shall,  in  like  manner,  upon  receiving  a  list  of  persons  drawn  for 
petit  jurors  as  aforesaid,  at  least  ten  days  before  the  next  ensuing  petit  jury, 
terra  of  the  Superior  Court,  and  Court  of  Greneral  Sessions,  sum- 
mon in  writing  each  of  the  said  persons  to  serve  as  petit  jurors  at 
the  then  next  t^rm  of  the  said  courts  respectively. 

The  sheriff  shall,  within  one  hour  after  the  opening  of  said  courts  And  return 
respectively,  on  the  first  day  of  every  term,  return  to  each  of  said  p*"^*°  "*"**• 
courts  a  separate  and  distinct  panel  of  persons  summoned  to  attend 
thereat  as  grand,  or  petit  jurors,  showing  the  christian  and  sur- 
names, and  places  of  abode  of  such  jurors. 

Sec.  11.  The  grand  jurors  for  the  year,  drawn  as  aforesaid,  shall  Grand  jury  to 
be  summoned  ana  returned  to  attend,  as  grand  jurors,  at  any  Court  yw*'°' 
of  Oyer  and  Terminer,  when  the  precept  for  holding  such  court  di- 
rects a  grand  jury  to  be  summoned. 

For  any  Court  of  Oyer  and  Terminer,  [fifty-four]  petit  jurors  shall,  chap,  aacvoi.i;. 
upon  notice  from  the  sheriff  to  the  prothonotary  and  clerk  of  the  J^  gf^'i^S^for 
peace  that  such  court  is  to  be  held,  be  drawn,  summoned  and  re- court  of  oyer, 
turned  according  to  the  foregoing  provisions  for  drawing,  summon- 
ing and  returning  petit  jurors  for  the  Superior  Court  and  Court  of 
General  Session  :  provided,  that  if  the  day  assigned  for  holding 
a  Court  of  Oyer  and  Terminer,  shall  be  at  a  time  when  a  petit  jury  su^J^'or  court 
is  in  attendance  upon  the  Superior  Court  [or]  Court  of  Greneral  Ses-  is"&  s<SiioS. 
sions,  such  jury  shall  constitute  a  part  of  the  panel  of  the  petit  ^^p- 9**  "^^^^  *^* 
jurors  to  be  summoned  to  attend  the  said  Court  of  Oyer  and  Ter- 
miner, and  only  the  residue  of  the  said  numberof  [fifty-four]  jurors  chapa2o,voi.  17. 
shall  be  drawn  according  to  the  foregoing  provisions. 

Sec.  12.  Thegrand  jurors  shall,  at  every  term  of  any  court  which  Grand  jurot»  to 
they  shall  attend  during  the  year  for  which  they  are  drawn,  be  sev-  terS!°"*'  ** 
erally  sworn,  or  affirmed,  to  the  faithful  discharge  of  their  duty  and 
trust. 
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Tales  deciroim.  Sec.  13.  If  at  anjT  court,  a  sufficient  number  of  grand,  or  petit 
stantibus.  jurofs,  drawu  aud  summoned  as  aforesaid,  do  not  appear ;  or  if  tbe 
panel  returned  by  the  sheriff  be  quashed  by  the  oourt,  the  court 
may  award  a  talee  de  (ArcrnnstantibvSj  or  make  such  other  order 
as  it  may  deem  expedient,  for  filling  up  the  requisite  number  of 
jurors  to  serve  at  such  court. 

In  like  manner,  a  d^ciency  of  petit  jurors  may  be  supplied, 
when  by  reason  of  challenges,  or  otherwise,  a  sufficient  number  are 
not  ready  for  the  trial  of  a  cause. 

Sec.  14.  The  prothonotary,  or  clerk  of  the  peace,  shall,  under 
the  direction  of  the  judges  presiding,  write  the  name  of  each  petit 
juror,  returned  and  empannelled  as  aforesaid,  upon  a  distinct  bal- 
lot, all  the  ballots  being  of  the  same  color  and  size ;  and  shall  roll 
up  the  said  ballots,  all  in  the  same  manner,  as  near  as  may  be,  and 
put  them  together  in  a  box  to  be  provided  for  the  purpose. 

When  a  cause  is  called  for  trial,  an  indifferent  person  shall,  in 
open  court,  draw  out  twelve  of  the  said  ballots  successively ;  and  if 
any  of  the  jurors,  whose  names  are  so  drawn,  shall  not  appear,  or 
shall  be  challenged  and  set  aside,  then  a  further  number  shall  be 
drawn,  until  twelve  jurors  appear,  and,  upon  challenge,  are  al- 
lowed. 

The  said  twelve  persons  first  drawn,  appearing  and  allowed,  their 
names  being  marked  in  the  panel,  and  they  being  sworn,  or  affirmed, 
shall  be  the  jury  to  try  the  cause. 

The  names  of  the  persons  so  sworn,  or  affirmed,  shall  be  kept 
apart  in  another  box  to  be  provided  for  the  purpose,  until  the  ver- 
dict of  such  jury  shall  have  been  rendered  and  recorded,  or  until 
the  jury  shall  be  discharged  by  the  court;  when  the  same  names 
shall  be  rolled  up  and  returned  to  the  first  mentioned  box,  to  be 
kept  with  the  other  names  remaining  then  undra¥ni ;  and  so  toties 
quoties,  as  long  as  any  cause  remains  for  trial. 

Sec.  15.  If,  before  the  discharge  of  a  jury  empanneled  in  a 
cause,  another  cause  shall  be  called  for  trial,  a  jury  to  try  such  other 
cause  may  be  drawn  from  the  residue  of  the  ballots  not  containing 
the  names  of  the  jurors  drawn. 


Jury. 


Names  kept 


Jury  from 
residue. 


When  ordered. 


How  struck. 


SPECIAL  JURIES. 

Sec.  16.  a  special  jury  for  the  trial  of  a  cause,  shall  be  ordered 
by  the  court  upon  the  application  of  either  party,  and  the  mode  of 
striking  the  same  shall  be  as  follows,  viz  :  The  party  applying  for 
the  special  jury  shall  give  due  notice  to  the  opposite  party,  and  to 
the  prothonotary,  of  the  time  and  place  of  striking  such  jury;  at 
which  time  and  place  the  prothonotary,  or  his  deputy,  or  if  the  pro- 
thonotary be  not  indifferent  between  the  parties,  then  two  proper 
persons  indifferent  between  the  parties,  appointed  by  the  court,  or 
any  judge,  shall  attend  with  a  list  of  forty-eight  indifferent  and 
judicious  citizens  of  the  county,  qualified  to  serve  as  jurors,  show- 
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ing  their  Dames  and  places  of  abode.  The  party  applying  for  the 
special  jury,  his  aeent,  or  attorney,  shall  first  strike  out  one  of  said 
names,  and  then  tne  opposite  party,  his  agent,  or  attorney,  shall 
strike  out  another ;  and  so  on,  until  each  shall  have  struck  out 
twelve.  If  the  opposite  party  shall  not  attend,  nor  any  person  on 
his  behalf,  or  shall  refuse  to  strike,  the  pl*othonotary,  or  his  deputy, 
or  the  persons  appointed  to  strike  the  jury,  as  the  case  may  be,  shall 
strike  for  the  party  not  attending,  or  refusing  to  strike.  After  each 
party  shall  have  struck  twelve  names,  the  remaining  twenty-four 
persons  on  said  list  shall  be  the  jury  to  be  r^urned  for  the  cause ; 
and  the  prothonotary,  or  his  deputy,  or  the  persons  appointed  to 
strike  the  jury,  as  the  case  may  be,  shall  thereupon  deliver  to  the 
sheriff  a  certified  list  of  the  names  of  such  persons,  with  their  places  ^•'• 
of  abode,  as  the  jurors  to  be  summoned  for  the  cause,  annexed  to  a 
venire  facias  commanding  him  to  summon  them ;  and  the  sheriff 
shall,  thereupon,  summon  the  persons  named,  according  to  the  com- 
mand of  saia  writ,  and  shall  return  the  said  list  with  the  venire. 

Sec.  17.  At  the  trial  of  the  cause,  a  special  jury  shall  be  drawn  jury  to  be  drawn 
from  the  list,  returned  under  the  foregoing  section,  in  the  manner    *"'     *"* 
provided  for  other  cases. 

Sec.  18.  The  party  applying  for  a  special  jury,  shall  pay  the  ex- Expenses  of 
penses  occasioned  by  the  trial  of  the  cause  by  such  special  jury,  andJSw^^uS!^' 
the  same  shall  not  be  allowed  to  him  as  part  of  the  cost  in  the  case, 
unless  the  court  shall,  immediately  after  the  trial  of  the  cause,  cer- 
tify upon  the  record  that  the  said  cause  was  proper  to  be  tried  by  a 
special  jury.  The  court,  in  its  discretion,  may  order  payment  of 
the  costs  of  striking  and  summoning  a  special  jury,  or  any  part 
thereof,  before  the  trial  of  the  cause  wherein  such  jury  shall  be 
summoned. 

Sec.  19.  In  all  civil  suits  each  party  may,  by  himself,  or  attor- challenges; 
ney,  challenge,  without  cause,  any  juror,  or  jurors,  drawn  for  the  °^°^^* 
trial  of  the  cause,  not  exceeding  three  in  number,  and  the  deficiency, 
80  created,  shall  be  supplied  by  drawing  as  many  additional  names 
as  are  necessary  to  make  up  a  full  jury  to  try  the  cause.    . 

Sec.  20.  Upon  the  motion  of  either  party,  the  jury  may  be  taken  view;  when 
to  view  the  premises,  or  place,  in  question,  or  to  which  the  contro- °^***'*^' 
versy  relates,  when  it  shall  appear  to  the  court  that  such  view  is 
necessary  to  a  just  decision  :  provided^  the  party  making  the  appli- 
cation,shall  advance  a  sum  sufficient  to  defray  the  expenses  of  the  jury  fdv^SS/***** 
and  the  officers  who  attend  them  in  taking  the  view;  which  expen- when  to  be 
ses  shall  be  afterward  taxed  as  part  of  the  costs  in  the  case,  if  the********  ^*^**' 
party  advancing  them  shall  prevail  in  the  action. 

Sec.  21.  The  prothonotary,  or  clerk  ot  the  peace  shall  keep,  in  aeries  to  keep 
a  book  provided  for  that  purpose,  the  surnames  alphabetically  of][SS?^' ^tend- 
all  persons  summoned  and  returned  to  serve  as  grand  jurors,  or  as  *°'=*"^ ***'*"*'• 
petit  jurors,  at  the  said  courts  respectively,  together  with  their  chris 
tian  names  and  places  of  abode ;  and  shall  mark  the  attendance  of 
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each  juror  and  the  default  of  each  juror  in  not  answering  every  call 
of  his  name  by  order  of  the  court. 

Sec.  22.  The  prothonotary,  or  clerk  of  the  peace,  shall,  at  each 
court,  make  a  list  of  the  jurors  in  attendance,  showing  the  amount 
due  to  each  juror  for  his  service  at  such  court ;  and  the  said  list  be- 
ing approved  and  signed  by  the  judges  present,  the  prothonotary, 
or  clerk,  shall  draw  an  order  payable  to  each  juror,  or  his  order,  for 
the  sum  so  allowed  for  his  service,  upon  the  treasurer  of  the  county, 
who  is  hereby  required  to  pay  the  same. 

After  the  drawing  of  such  orders,  the  said  lists  shall  be  trans- 
mitted by  the  prothonotary,  or  clerk,  to  the  levy  court. 

Sec.  23.  When,  by  a  neglect  of  any  of  the  duties  enjoined  by 
this  chapter  upon  any  of  the  officers  herein  mentioned,  a  jury  shall 
not  be  duly  drawn  and  summoned  to  attend  any  court  to  which 
their  attendance  is  by  law  required,  every  person,  guilty  of  such 
neglect,  shall  forfeit  and  pay  a  fine  of  fifty  dollars  to  be  imposed 
by  the  court  upon  a  summary  investigation,  as  for  a  contempt  of 
court,  and  to  be  for  the  use  of  the  county  in  which  the  offence  is 
committed. 

Sec.  24.  If  any  prothonotary,  clerk  of  the  peace,  or  recorder, 
shall  commit  any  fraud,  either  by  practising  on  the  jury  boxes 
previous  to  a  draft,  or  in  drawing  a  juror ;  or  in  returning  into 
the  box  the  name  of  any  juror  which  had  been  lawfully  drawn 
out,  and  drawing  or  substituting  another  in  his  stead,  or  in  any 
other  way  in  the  drawing  of  jurors;  or  Lf  a  sheriff  shall  commit 
any  fraud  in  the  summoning,  or  returning,  of  jurors,  either  in  the 
summoning,  or  returning,  of  persons  who  shall  not  have  been  drawn 
as  jurors,  or  in  refusing  to  summon  and  return  persons  who  shall 
have  been  drawn  as  jurors,  or  otherwise;  every  officer  so  offending, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay 
a  fine  not  exceeding  two  hundred  dollars. 

Sec.  25.  If  any  person,  summoned  to  attend,  as  a  grand,  or 
petit  juror,  at  any  court,  under  any  of  the  foregoing  provisions, 
shall  fail  to  comply  with  such  summons,  or  to  answer  to  every  call 
of  his  name  by  order  of  the  court,  such  defaulting  juror  shall  for- 
feit his  fees  for  the  day's  attendance,  or  pay  a  fine  not  exceeding 
ten  dollars,  at  the  discretion  of  the  court ;  the  fine  when  imposed, 
to  be  for  the  use  of  the  county  in  which  the  offence  shall  be  com- 
mitted. 

The  court  may,  upon  proper  cause  shown,  remit  a  fine  so  im- 
posed. 

CHAPTER  221,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  IN  REFERENCE  TO  THE  COMPETENCY  OF  JURORS  IN 

CAPITAL  CASES. 
Section  i.  When  a  juror  is  called  in  a  capital  case  he  shall  be  first  sworn  or  af- 
firmed upon  the  voir  dire  and  then  asked,  under  the  direction  of  the  court,  if  he  has 
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formed  and  expressed  any  opinion  in  regard  to  the  guilt  or  innocence  of  the  prisoner  at 
the  bar.  If  his  answer  be  in  the  negative,  he  shall  be  sworn  as  a  juror  in  said  case, 
unless  he  has  conscientious  scruples  against  finding  a  verdict  of  guilty  in  a  case  where 
the  punishment  is  death,  even  if  the  evidence  should  so  warrant  him,  or  unless  he 
shall  be  peremptorily  challenged,  challenged  for  cause,  or  excused  by  consent  of  coun- 
sel on  both  sides.     If  his  answer  to  said  question  be  in  the  affirmative,  he  shall  be  dis-  When  disquall- 


qualified  to  sit  in  said  case,  unless  he  shall  say,  upon  his  said  oath  or  affirmation,  to  the 
satisfaction  of  the  court,  that  he  feels  able,  notwithstanding  such  an  opinion,  to  render 
an  impartial  verdict  upon  the  law  and  the  evidence  ;  in  which  event  he  shall  be  a  com- 
petent juror,  if  not  otherwise  disqualified,  challenged,  or  excused. 
Passed  at  Dover^  January  24^  /88j. 


fied. 
Exceptions. 


CHAPTER  ex. 

OF  JUDGMENTS. 


Sec.  I.  Judgments  bind  only  from  entry. 
Judgments  i 
Judgments ;   amount  to  bb  ascsr- 


3.  Judgments  upon  vbrdict;  lien  of. 
3.  Judgments ; 

TAINKD. 


4.  Judgments  entered  thb  sams  day. 

5.  Judgments  entered  during  thb  term. 

6.  These  provisions  not  applicable  to  jus- 

tices'judgments. 

7.  Judgments  of  the  Court  of  Errors ;  lien 

of;  proviso. 

8.  Duty  of  the  clerk  to  file  record  and 

make  entry. 

9.  Force  of  such  entry  ;  lien  may  be  ex- 

tended. 

xo.  Restriction. 

II.  Such  judgments  not  to  bind  otherwise. 

13.  The  true  date  of  judgments  to  be  en- 
tered. 

13.  Lien  of  judgments   entered    by    the 

clerk  WITHOUT  attornby. 

14.  Judgments  confessed  by  attorney; 

written  orden. 


Sec.  15.  Satisfaction  of  judgment  to  be  entered 
in  sixty  days. 
x6    Restrictions. 

17.  Entry  to  be  signed. 

18.  Liability  for  neglect 

19.  Duty  of  officer  receiving  payment  on 

execution. 
Payments  after  return,  to  be  certified 
Restriction. 

30.  Penalty  on  clerk  or  sheriff  for  n^lect. 

31.  Judgments  agamst  administrators,  &c. 

nut  conclusive  of  assets,  unless  so 
found. 
33.  When  such  judgments  bind  land  of  de- 
ceased. 

33.  Reference  may  be    had  on    motion ; 

when 

34.  Notice  of  meeting  of  referees. 

35.  Reference  may  be  entered  after  judg- 

ment by  default  or  on  demurrer. 
Additional  aas. 


LIEN    OF  JUDGMENTS. 

Section  1.  A  judgmeni  shall  bind  lands  only  from  the  time  of  judgments  bind 
actually  entering,  or  signing  it,  and  not  by  relation  from  the  fjfgt  °°^^ '^^^  *°^* 
day  of  the  term  in,  or  of  which  it  is  entered. 

Sec,  2.  A  judgment  upon  a  verdict,  if  entered  before  the  end  of  jtidgments  upom 
the  term  next  after  that  in  which  it  is  given,  shall  be  deemed  to  be  ][^f^^^^^^*°' 
entered  at  the  same  time  as  the  verdict,  and  shall  bind  accordingly. given;  amount 

Sec.  3.  A  judgment  given,  amount  to  be  ascertained  by  the  pro-^AiSSD^^;^!™" 
thonotary,  or  other  person,  shall  bind  from  the  time  of  its  entry,  if 
the  amount  be  ascertained  and  entered  upon  the  docket  before  the 
first  day  of  the  term  next  after  that  in  which  the  judgment  is  given; 
but  otherwise  only  from  the  time  of  entering  upon  the  docket  the 
ascertained  amount. 

Sec.  4.  If  several  judgments  be  entered  against  ths  same  person,  judgmcnu 
on  the  same  day,  the  first  entered  shall  have  the  priority,     jf^  «n««red  same 
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where  there  are  several  judgments  agaitist  the  same  person,  it  does 
not  appear,  by  the  entries,  which  was  the  first  entered,  they  shall, 
when  given  in  suits  previously  commenced,  have  priority  according 
to  the  priority  of  the  dates  of  the  suits  in  which  they  are  respec- 
tively given. 

Sec.  5.  A  judgment  entered  durine  a  term,  if  the  day  of  enter- 
ing it  does  not  appear  by  the  docket,  Siall  be  postponed  to  a  judg- 
ment entered  during  the  period  of  the  same  term,  the  day  of  enter- 
ing which  does  appear  by  the  docket  None  of  the  foregoing  reg- 
ulations shall  contravene  the  provisions  of  the  second  section  re- 
specting judgment  upon  a  verdict. 

Sec.  6.  The  foregoing  provisions  of  this  chapter  do  not  extend 
to  judgments  before  a  justice  of  the  peace. 

Sec.  7.  A  final  judgment  of  the  CJourt  of  Errors  and  Appeals, 
given  upon  the  reversal  of  a  judgment  of  the  Superior  Court,  shall 
bind  real  estate  in  the  county  wherein  were  the  proceedings  in  the 
court  below,  from  the  date  of  entering  it  in  the  Court  of  Errors  and 
Appeals :  provided,  that  the  record  b^ng  remanded,  the  said  judg- 
ment be  entered  upon  the  docket  of  the  court  below  within  twenty 
days  after  said  date ;  otherwise,  the  said  judgment  shall  be  a  lien 
only  from  the  time  of  entering  it  upon  the  docket  of  the  court  be- 
low. 

Sec.  8.  The  prothonotary  of  the  court  below  to  whom  a  record 
remanded  with  a  duly  certified  copy  of  the  proceedings  and  judg- 
ment of  the  Court  of  Errors  and  Appeals  is  delivered,  shall  with- 
out delay,  file  it,  and  enter  upon  the  docket  of  the  court  below,  in 
connection  with  the  entries  of  the  proceedings  in  the  cause  in  said 
court,  the  said  proceedings  and  judgment  of  the  Court  of  Errors 
and  Appeals,  with  the  date  of  making  such  entry. 

Sec.  9.  The  said  entry,  made  under  the  foregoing  section,  shall 
be  a  record,  and  the  judgment,  so  entered,  shall  have  the  same  farce 
and  effect  as  a  judgment  of  the  court  below,  and  shall  be  executed 
by  the  process  of  the  said  court  in  like  manner  as  judgments  of  said 
court ;  and  the  lien  thereof  may  be  extended  to  lands  and  tene- 
ments in  another  county  by  means  of  a  testatum  fieri  facias  entered 
of  record  in  the  oflice  of  the  prothonotary  of  such  county. 

Sec.  10.  The  lien  of  a  judgment  shall  not  be  extended,  by  affirm- 
ance, to  real  estate  not  bound  by  the  original  judgment. 

Sec.  11,  a  judgment  of  the  Court  of  Errors  and  Appeals  shall 
not  bind  real  estate  otherwise  than  as  prescribed  by  the  forgoing 
provisions. 

ENTRY  OF  JUDGMENTS. 

True  date  of  Sec.  12.  The  truc  date  of  entering,  or  signing,  every  judgment 

judgment  to  be    ghall  bc  entered  on  the  docket  thereof  as  also  the  date  of  ascertain- 
ing the  amount  of  a  judgment  given,  the  amount  to  be  ascertained 
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by  the  prothoDOtary,  or  other  person  ;  and  all  mdgments  shall  be  To  be  indexed. 
indexed  acoordine  to  the  provisions  of  chapter  37. 

8ec.  13.  A  judgment,  entered  by  the  prothonotary  of  the  Supe-  uen  oi  judg- 
rior  Court  upon  an  obligation,  without  declaration  filed,  according  "^iiSf^*J^h- 
to  the  provisions  of  chapter  37,  section  5,  shall  have  the  same  force  ^^^^^^''^^y- 
and  effect  as  if  a  declaration  had  been  filed  and  judgment  confessed 
by  an  attorney,  or  judgment  obtained  in  open  court. 

Sec.  14.  When  iudgment  is  confessed  by  virtue  of  a  warrant  of  on  Judgmenu 
attorney  for  a  penalty,  the  altomey  confessing  the  judgment  shall,  ^^S!?f  Stor- 
in  a  written  direction  to  the  officer  entering  the  judgment,  set  down  writtTO*'oMc»». 
the  real  debt,  r^nd  the  time  from  which  interest  is  to  be  calculated ; 
which  shall  be  entered  by  the  said  officer  upon  the  docket  of  the 
judgment. 

SATISFACTION  OF  JUDGMENTS. 

Sec.  15.  Every  person,  to  whom   a   sum  is  due  by  judgment,  sauuraaion  to 
or  decree,  receiving  satisfaction  of  the  same,  shall,  within   sixty  IS^tT^/" 
days  thereafter,  cause  such  satisfaction  to  be  entered  upon  the  record 
of  the  judgment,  or  dcOTce. 

Sec.  16.  The  forgoing  section  does  not  extend  to  cases  where  a  Restrictions. 
sum  dae  by  judgment  is  received  from  the  sheriff,  or  other  officer, 
on  execution  ;  nor  does  it  extend  to  a  judgment  of  a  justice  of 
the  peace,  unless  a  transcript  thereof  be  entered  in  the  Superior 
Court,  in  which  case  satisfaction  shall  be  there  entered. 

Sec.  17.  Satisfaction,  as  aforesaid,  shall  be  entered  by  the  pro- Entry  of  satis- 
thonotary,  or  by  his  deputy,  upon  application  of  the  party,  or  his  at-  s?GNro.'°  *** 
torney,  who  must  sign  the  entry. 

Sec.  18.  Any  person  committing  a  default  under  section  15  of  Liability  for 
this  chapter,  his  executors,  or  administrators,  shall  be  liable  to  the"*^'*^^ 
defendant  in  the  judgment,  or  decree,  or  the  executors,  or  adminis- 
trators, of  such  defendant,  in  damages,  to  be  recovered  by  an  action 
on  the  case.  The  damages  shall  not  be  less  than  ten,  nor  more  than 
fifty  dollars,  except  when  special  damages  to  a  larger  amount  shall 
be  alleged  in  the  declaration  and  proved. 

Sec.  19.  When  the  sheriff,  or  other  officer,  to  whom  an  execu- Duty  of  officer 
tion  is  directed,  levies,  or  receives  the  sum  due  thereon,  or  any  part  JS^nt^oS^*/* 
thereof,  or  obtains  a  settlement  of  the  execution,  he  shall  make  re-*^"'*®" 
turn  of  such  receipt,  or  settlement,  under  his  hand,  indorsed  upon 
the  execution,  with  the  sura  and  date  of  each  payment,  if  the  execu-  ,^*j^'^j""bS^**' 
tion  be  not  fully  satisfied.     If  the  receipt  or  settlement,  be  after  the  certified  and 
execution  is  returned,  it  shall  be  certified,  within  thirty  days  there- *""'^*^' 
after,  to  the  prothonotary  in  whose  office  the  execution  is.     In  such  E^try  on  record. 
latter  case,  the  prothonotary  shall  annex  the  certificate  to  the  exe- 
cution :  and  he  shall  enter  every  return  of  payment,  or  settlement, 
as  aforesaid,  upon  the  docket  of  the  execution.     If  the  iudgment  is 
thus  satisfied  he  shall  also  note  it  on  the  recordof  such  judgment. 

[It  shall  be  the  duty  of  the  sheriff,  or  other  officer  having  sold  real  Chap.  559.voi.14. 
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Dutvofihcriff   estate  by  virtue  of  execution  process,  in  his  return  to  such  process, 
Hcithcp°r<J^edito  show  cxprcssly  to  what  lien  or  liens  the  money  arising  from  the 
Sp^«i!***^^  sale  thereof  has  been  applied,  and  how  much  has  been  applied  to 
each  lien.     If,  for  any  cause,  the  slieriff,or  other  officer,  shall  not 
be  able  to  make  a  proper  return  as  aforesaid,  by  the  return  day  fixed, 
the  court  shall,  upon  application  made  by  said  officer,  give  further 
Time  for  return  time  for  making  sucb  return  and  when  said  return  has  been  made, 
may  be  extended  i(j  shall  bc  the  outy  of  thc  prothouotary  to  cause  satisfaction  to  be 
em»<Si.  °"       entered  upon  the  record  of  such  judgment  or  judgments  as  shall 
have  been  paid  by  such  proceeds  of  sale,  and  where  the  sum  applic- 
able to  any  lien  shall  not  be  sufficient  to  pay  the  same,  in  that  case 
to  note  as  a  credit,  on  the  record  thereto,  the  amount  applied  thereto 
by  such  return.] 
When  there  Is  a       [Whencvcr  thcrc  is  any  judgment  in  any  county   of  this  State, 
in'another"^'  -''*•  agaiust  any  person  or  persons,  upon  which  a  teatatum  fi,  fa.  has  been 
county,  Prothon-  issucd  and  Tccorded  in  another  county,  or  a  transcript  of  the  same 
th^at?ifaaioJ   has  bccu  SO  made  and  recorded,  and  the  judgment  upon  which  the 
of  a  judgment,    f^ifxtxim  fi.  fa.  has  bccu  issued,  or  that  of  which  a  transcript  has  been 
made  and  recorded  as  aforesaid,  has  been  satisfied,  it  shall  be  the 
duty  of  the  prothonotary  for  the  county  where  such  original  judg- 
ment is  or  shall  be,  within  thirty  days  after  such  satisfaction,  to 
Satisfaction  of    Certify  the  fact  of  such  satisfaction  to   the  prothonotary  of    the 
'"'*'*"* '^*^**  county  where  the  testatum  fi.  fa.,  or  transcript,  shall  have  been  re- 
Prothonot^iy     cordcd,  and  upon  the  receipt  of  such  certificate  the  prothonotary  of 
for  neglect.        the  couuty  whcrc  the  testatum  fi.  fa.,  or  transcript,  shall  have  been 
recorded,  shall  write  the  fact  of  such  satisfaction,  within  two  days 
thereafter,  upon  the  record  where  the  testatum  fi.  fa. ,  or  the  tran- 
script is,  or  shall  be,  recorded.     If  any  prothonotary  shall  refuse  or 
n^lect  to  perform  any  of  the  duties  enjoined   upon  him  by  this 
section,  he  shall  be  liable  in  damages  to  any  person   injured  by  his 
default  in  an  action  on  the  case;  such  damages  shall   not  be   less 
than  ten  nor  more  than  fifty  dollars,  except  when   special .  damages 
to  a  larger  amount  shall  be  alleged  in  the  declaration  and  proved,] 
Restriction.  Thls  sectiou  docs  uot  cxtcud  to  an  execution  issued   by  a  justice 

of  the  peace. 
Penalty  on  Sec.  20.  If  any  prothouotary,  or  sheriff,  shall  refuse,  or  neglect, 

fifn^'iect*"*'^  to  perform  any  of  the  duties  enjoined  upon  him  by  the  forgoing 
section,  he  shall  be  liable  in  damages  to  any  person,  injured  by  his 
default,  in  an  action  on  the  case ;  and  such  default  shall  also  be  a 
breach  of  his  official  obligation,  or  recognizance,  as  the  case  may 
be. 

CHAPTER  475,  Vol.  15,  Laws  op  Delaware. 

AN  ACT  TO  AMEND  CHAPTER    ONE  HUNDRED    AND  TEN,  (110,)  OP 
THE  REVISED  STATUTES  OF  THE  STATE  OF  DELAWARE. 

Proceedings  for       SECTION  I.  That  chapter  one  hundred  and  ten  of  the  Revised  Statutes  of  the  State 
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of  Delaware,  be  and  the  same  is  hereby  amended  as  follows  :     Any  non-resident  per-  entry  of  satufac- 
son  to  whom  a  sum  is  due  by  judgment  or  decree,  shall  appear  at  the  office  where  such  ju^menuand**^ 
judgment  or  decree  is  recorded,  within  thirty  days  after   a  notice  has  been  given  to  the  decreet  due  non- 
person  to  whom  the  sum  is  due,  by  the  person  owing  such  sum  by  judgment  or  decree.  Notice 
to  receive  satisfaction,  and  at  the  same  time   enter  satisfaction  on  the  record  of  such 
judgment  or  decree.     Said  non-resident  neglecting  or  refusing  to  appear  in  person  or 
by  power  of  attorney  within  the  time  specified,  then  the  person  owing  the  sum  by  such  when  lum  due 
judgment  or  decree,  may  deposit  the  amount  due  upon  such  judgment  or  decree,  in  the  j|>««on  may  be 
Farmers  Bank  of  the  State   of  Delaware,  subject  to  the  order  of  such  non-resident,  where. 
The  cashier  of  said  bank  shall  give  to  the  depositor,  a  certificate,  stating  the  amount  When  officer  in 
deposited  in  the  name  of  said  non-resident,  and  upon  the  presentation  of  this  certifi-  J^Jf^^^**^'** 
cate,  at  the  office  where  such  judgment  or  decree  is  recorded,  it  shall  be  the  duty  of  •"**^«*o«>- 
the  officer  in  charge  of  such  office,  to  enter  full  satisfaction  upon  the  said  record,  and       **"*^' 
shall  write  upon  the  record  the  manner  in  which  said  judgment  or  decree  is  satisfied, 
and  shall  retain  the  certificate  or  a  duplicate  of  the  same,  in  his  office. 

Sec.  2.  A  notice,  by  mail  or  by  person,  to  a  non-resident  creditor  shall  be  deemed  What  shall  be 
and  Uken  as  sufficient  notice.  This  act,  however,  shall  not  bar  any  non-resident  from  credUor*  *"*^** 
correcting  any  errors  or  omissions  in  any  payments  due  him  by  suit  or  otherwise.  Proviso. 

Sec.  3.  And  all  statutes  and  parts  and  provisions  of  statutes  heretofore  enacted 
which  are  inconsistent  with,  or  superseded  by,  this  act  and  this  amendment,  are  hereby 
repealed  fix)m  and  after  the  first  Monday  in  May,  A.  D.  1877,  o«  which  day,  and  not 
before,  this  act  shall  go  into  operation  and  effect. 

Passed  at  Dover ^  March  75",  iSy^. 

JUDGMENT  AGAINST  EXECUTORS  AND  ADMINISTRATORS. 

Sec.  21.  Judgment  agaiust  an  executor,  or  administrator,  upon  Not  conclusive 
the  report  of  referees,  shall  not  be  conclusive  that  he  has  assets,  un-^SSSd! ""'*** 
less  it  be  expressly  found  by  the  report  that  he  has  assets. 

Sec.  22.  The  real  estate  of  a  deceased  person  shall  not  be  liable  when  judgment 
to  be  taken  in  execution  upon,  and  shall  not  be  bound  by  a  judg-miniSwuSrblidi 
ment  against  his  executor,  or  administrator,  unless  such  judgment  y^^^°*f'in"PJ5J. 
be  rendered  upon  a  verdict,  or  an  inquisition,  or  upon  the  report  of  i**®"'  references. 
referees  on   a   rule   of  reference   entered,  upon   application  of  the 
parties,  by  the  prothonotary  in  vacation,  or  the  Superior  Court  in 
term  time,  referring  all  matters  in  controversy  to  three  judicious  and 
impartial  freehblders  (or  more  if  the  parties  so  request)  to  be  ap- 
pointed by  the  prothonotary,  or  court ;  judgment  to  be  rendered  on 
their  report,  or  the  report  of  a  majority  of  them. 

Sec.  23.  If  a  defendant,    being  summoned,  fail  to  appear,  or  when  such 
appearing,  neglect  or  refuse  so  to  plead  as  to  put  the  cause  at  issue  j^'tSS^SL*^ 
in  order  for  trial  by  a  jury,  a  rule  of  reference  under  the  foregoing  "®**°"- 
section  may  be  made  by  the  court  upon  the  application  of  the  plain- 
tiff only. 

Sec.  24.  When  such  rule  of  reference  is  entered  by  the  court  Notice  of 
upon  the  application  of  the  plaintiff  only,  at  least  ten  days'  notice  "*****"*' 
01  the  meeting  of  the  referees  shall  be  required. 

Sec.  25.  Such  rule  of  reference  may  be  entered  after  a  judgment  ***y!>e«n«cred 
by  default,  or  upon  demurrer,  as  well  as  before  judgment.  Although  by  dci^i"S' 
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it  be  entered  after  judgment,  nevertheless  judgment  shall  be  ren- 
dered on  the  report  made  pursuant  thereto^  and  such  judgment 
on  the  report  shall  be  regular,  notwithstanding  the  previous  judg- 
ment. 


No  judgment  a 
lien  upon  real 
estate  for  more 
than  ten  years. 


CHAPTER  778,  Vol.  19,  Laws  op  Delaware. 

AN  ACT  LIMITING  JUDGMENT  LIENS  UPON  REAL  ESTATE,  AND  FOR 
OTHER  PURl'OSES. 
Section  i.  No  judgment  for  the  recovery  of  money  hereafter  entered  or  recorded  in 
the  Superior  Court  of  this  State  in  any  county,  whether  rendered  by  said  court  or  trans- 
ferred thereto  from  the  Court  of  Errors  and  Appealsi^  or  from  the  docketsof  a  justice  of 
the  peace,  or  operative  in  said  county  by  virtue  of  any  writ  of  testatum  fieri  facias  ^  or 
otherwise,  howsoever  recorded  in  said  court,  shall  continue  a  lien  upon  real  estate  for 
a  longer  term  than  ten  years  next  following  the  day  of  entry  or  recording  of  such  judg- 
ment ;  or  in  case  the  whole  or  any  part  of  the  money  for  which  such  judgment  shall  be 
recovered  or  rendered  shall  not  be  due  and  payable  at  or  before  the  time  of  its  entry  or 
recording  the  day  on  which  such  money  shall  have  become  wholly  due  and  payable. 
How  renewable,  unless  within  the  said  term  of  ten  years,  the  lien  of  such  judgment  shall  be  renewed 
and  continued  by  a  written  agreement,  signed  by  the  plaintiff  or  plaintife  therein,  or 
the  assignee  or  assignees  thereof,  or  the  person  or  persons  to  whose  use  such  judgment 
shall  have  been  marked,  or  his,  her  or  their  executors  or  administrators,  and  by  the 
defendant  or  defendants  therein,  or  his,  her  or  their  executors  or  administrators,  and 
the  terre  tenant  or  terre  tenants  of  the  real  estate  bound  by  such  lien,  or,  in 
case  of  a  judgment  upon  a  mechanics'  lien,  the  terre  tenant  or  terre  tenants 
of  such  real  estate,  or  by  the  attorneys  of  record  of  the  respective  parties  to 
such  judgment,  or  of  the  persons  interested  therein  as  aforesaid,  in  substanti- 
Form  of  renewal,  ally  the  following  form,  after  stating  the  title  of  the  cause,  to  wit:  "It 
is  agreed  that  the  lien  of  this  jndgment  shall  be  extended  for  the  term  of  ten 
years,''  filed  in  the  office  of  the  prothonotary  and  by  him  minuted  and  certified  upon 
the  record  of  said  judgment,  or  of  the  testatum  fieri  facias^  as  the  case  may  be,  or  by 
scire  facias y  in  manner  hereinafter  set  forth  ;  provided,  however ,  that  if  a  writ  of  scire 
facias  shall  be  sued  out  of  said  court  before  the  expiration  of  said  term  of  ten  years, 
Lien  to  continue  and  said  term  shall  expire  during  the  pendency  of  the  proceedings  upon  the  said  scire 
P^^^.^'^P^  facias,  the  lien  of  said  judgment  shall  continue  until  final  determination  by  said  court 
scire  facias.  of  the  rights  of  the  respective  parties  thereto,  or  until  the  discontinuance  or  dismissal  of 
such  scire  facias ;  and  provided  further,  that  if  hnal  judgment  in  such  scire  facias 
shall  be  rendered  against  the  plaintiff  or  plaintiffs  therein,  and  a  writ  of  error  shall  be 
taken  and  the  Court  of  Errors  and  Appeals  shall  render  final  judgment  thereon  in  favor 
of  the  plaintiff  or  plaintiffs  in  error,  the  lien  of  such  original  judgment  shall  be  restored 
and  continued,  but  such  restoration  or  continuance  of  said  lien  by  such  final  judgment 
by  the  Court  of  Errors  and  Appeals  shall  not  in  any  manner  affect  or  be  operative  as 
against  any  bona  fide  piurchaser,  mortgagee,  or  judgment  creditor  who  shall  become 
such  after  the  entry  of  such  final  judgment  by  the  Superior  Court  upon  such  scire 
facias  and  before  the  noting  upon  the  record  of  such  final  judgment  in  such  scire 
facias  of  the  taking  of  such  writ  of  error. 

Sec.  2.  Inmiediately  from  and  after  the  minuting  and  certifying  upon  the  record  of 

iTenfortcn  year*  such  original  judgment,  or  of  such  testatum  fieri  facias,  as  the  case  may  be,  of  sudi 

agreement  for  the  extension  of  the  lien  thereof,  or  the  entry  of  final  judgment  in  the 


Prothonotary 
to  certify  upon 
the  record. 


Proviso. 


Effect  of  writ 
of  error. 


When  restora- 
tion  not  opera- 
tive as  against 
bona  fide  pur- 
chaser. 


Extension  of 
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Superior  Court  in  favor  of  the  plaintiff  or  plaintiffs  in  such  writ  of  scire  facias^  or  the 
entry  of  final  judgment  in  the  G)urt  of  Errors  and  Appeals  restoring  and  continuing 
such  lien,  such  lien  shall  continue  for  the  further  term  of  ten  years  next  thereafter  un- 
less sooner  lost  by  final  judgment  by  the  Court  of  Errors  and  Appeals.  And  in  like 
manner  and  with  like  effect  such  lien  so  renewed  or  restored  and  continued  may,  by  a 
like  agreement  Bled  and  minuted  and  certified  upon  the  record  of  such  original  judg- 
ment, or  of  such  testatum  fieri  facias^  as  the  case  may  be,  as  aforesaid,  before  the  ex- 
piration of  the  extended  term  or  by  final  judgment  in  scire  facias dis  aforesaid,  be  again 
renewed  or  restored  and  continued  for  the  further  term  of  ten  years,  and  so  from  time  Further  renewals 
to  time  as  often  as  shall  be  found  necessary. 

Sec.  3.  After  the  first  day  of  January,  A.  D.  eighteen  hundred  and  ninety-six,  no  After  January  i, 
real  estate  shall  be  seized  or  taken  by  virtue  of  execution  process  upon   any  judgment  ^atclo  btT 

for  the  recovery  of  money  entered  or  recorded  in  the  Superior  Court  of  this   State  in  'f**^  ^y  execu- 
''  ''  ^  .   tion  process  upon 

any  county  prior  to  the  first  day  of  January,  A.  D.  eighteen   hundred  and  eighty-six,  judgment  entered 

and  wholly  due  and  payable  on  or  before  the  day  and  year  last  aforesaid,  and  from  and  ?"S86?aind°th!m 

after  the  said  first  day  of  January,  A.  D.  eighteen  hundred  and   ninety-six  the  lien  of  ^*****'^.  due  and 

such  judgment  upon  real  estate  shall  be  lost  unless  prior  to  that  time  such  lien  shall  be  judgment  Hens 

renewed  and  continued  by  agreement  filed  or  hy  scire  facias  sued  out  in  manner  as  pro-  *°  ***  '*d*b*"'*** 

vided  in  the  preceding  sections  of  this  act.  agreement  or  by 

No  real  estate  shall  be  seized  or  taken  by  virtue  of  execution  process  upon  any  other  j^   ^ 
judgment  for  the  recovery  of  money  heretofore  entered   or  recorded  in  said  court  after  to  be  seixed  or 
the  expiration  of  the  term  of  ten  years  next  following  the  day  of  entry  or  recording  of  Ifon  proc«B'on 
such  judgment,  or  in  case  the  whole  or  any  part  of  the  money  for  which  such  judg-  i"***"*"*  »^*«' 
ment  was  recovered  or  rendered  was  not  due  and  payable  at  or  before  the  time  of  its  «ntry :  ot  from 
entry  or  recording  the  day  on  which  such  money  became  or  shall  become  wholly  due  obligati<^  is 
and  payable,  and  at  the  expiration  of  said  term  of  ten  years  the  lien  of  such  judgment  unless l^^t^***!^ 
upon  real  estate  shall  be  lost  unless  within  the  said  term  of  ten  years  such  judgment  ^Y  agreement  or 
shall  be  renewed  and  continued  by  agreement  filed  or  by  scire  facias  sued  out  in  man- 
ner as  provided  in  the  preceding  sections  of  this  act.     All  the  provisions  of  the  pre-  consistent  oro- 
ceding  sections  not  inconsistent  with  the  provisions  of  this  section  shall  be  applicable  visions  of  pre- 
for  the  renewal  or  restoration  and  continuance  and  preservation  of  the  lien  of  the  judg-  applicable, 
ments  hereinbefore  mentioned  in  this  section  and  as  to  the  force  and  effect  and  the  loss 
of  such  lien. 

Sec.  4.   In  case  the  lien  upon  real  estate  of  any  judgment  for  the  recovery  of  money  judgments 
heretofore  or  hereafter  entered  or  recorded  in  the  Superior  Court  of  this  State  in  any^^^^^'^^yci" 
county  shall  be  lost  or  interrupted  imder  the  provisions  thereof  and  the  said  judgment  time  ol  renewal, 
shall  thereafter  be  revived  by  scire  facias,  the  same  when  so  revived  shall  be  a  lien  upon 
the  real  estate  of  the  defendant  or  defendants  in   the  original  judgment,  or,  in  case  ot 
judgment  upon  a  mechanic's  lien  upon  the  real  estate   originally  bound  by  such  me-  Such  lien  not  to 
chanic's  lien  from  the  time  of  such  revival,  but  such   lien  shall   not  relate  back,  nor  ^flJ^J  bona  fidc° 
shall  it  in  any  manner  affect  any  prior  bona  fide  purchaser  or  mortgagee  from  or  judg-  purchasw. 
ment  creditor  of  such  defendant  or  defendants  or  terre  tenant  or  terre  tenants. 

Sec.  5.  A  writ  of  scire  facias  for  the  renewal  and  continuance  of  the  lien  upon  real  Proceedings 

estate  of  a  judgment  under  the  provisions  of  this  act  may  be  sued  out  of  the  Superior  f^  tSTrencwid 

Court  of  this  State  in  the  county  in  which  such  original  judgment  has  been  or  shall  be  *?4  continuance 

of  judgment 
entered  or  recorded  by  the  plaintiff  or  plaintiffs  in  such  judgment,  or  the  assignee  or  liens. 

assignees  thereof,  or  the  person  or  persons  to  whose  use  such  judgment  has  been  or 

shall  be  marked,  or  his,  her  or  their  executors  or  administrators,  against  the  defendant 

or  defendants  in  such  judgment  and  the  terre  tenant  or  terre  tenants  of  the  real  estate 
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bound  by  such  lien,  or,  in  case  of  a  judgment  on  a  mechanic's  lien,  the  terre  tenant  or 
terre  tenants,  directed  to  the  sheriff  of  the  county  in  which  such  writ  shall  issue,  com- 
manding him  to  make  known  to  the  defendant  or  defendants  therein  that  he,  she  or 
they  appear  before  said  court  and  show  cause,  if  any  there  be,  why  the  lien  of  such 
Practice  and  judgment  should  not  be  renewed  and  continued.  And  in  all  other  respects  the  prac- 
p  ea   ngs.  ^^^^  pleadings  and  procedure  upon  ^uch  scire  facias  shall  conform  as  nearly  as  may  be 

to  the  practice,  pleadings  and  procedure  on  other  writs  of  scire  facias  sued  out  of  said 
court  upon  judgments  under  existing  law.  ^ 

Final  judgment,       ^^  ^"^^  judgment  be  rendered  for  the  plaintiff  or  plaintiffs  in  such  writ,  it  shall  be 
that  the  lien  of  such  original  judgment  shall  stand  renewed  and  continued  for  the  term 
of  ten  years  next  following  the  day  of  the  entry  of  such  judgment  in  the  said  action  of 
scire  facias y  and  that  the  plaintiff  or  plaintiffs  therein  have  execution  thereon  as  in 
other  cases  during  said  term  of  ten  years. 
Cases  in  which         ^^^-  ^'  '^^^  provisions  of  the  foregoing  sections  of  this  act  shall  not  operate  to  de- 
the  foregoing       feat  the  due  enforcement  of  any  writ  of  execution  under  any  judgment  for  the  recoven- 
act  shall  not        of  money  heretofore  or  hereafter  entered  or  recorded  in  the  Superior  Court  of  this 
app  y.  State,  in  any  county,  by  virtue  of  which  real  estate  shall  be  seized  or  taken,  if  such 

writ  of  execution  shall  be  issued  before  the  first  day  of  January,  A.  D.  eighteen  hun- 
dred and  ninety-six,  or  before  the  expiration  of  the  said  term  of  ten  years,  as  the  cise 
may  be,  nor  shall  they  apply  to  a.ny  judgment  heretofore  or  hereafter  entered  by  virtue 
of  a  warrant  of  attorney,  or  otherwise,  by  confession  in  said  court  in  any  county  upon 
any  bond  or  obligation  of  indemnity,  or  for  the  faithful  discharge  of  duty,  or  with  con- 
ditions other  than  for  the  payment  of  money,  or  to  any  judgment  upon  a  mortgage  or 
recognizance,  nor  shall  they  in  any  manner  apply  to  or  affect  the  lien  of  any  judgment 
on  a  bond,  accompanied  by  a  mortgage,  and  to  secure  which  bond  such  mortgage  has 
been  or  shall  be  given,  except  as  to  real  estate  not  included  in  such  mortgage. 
Judgment  on  S^^-  7«  No  judgment  hereafter  entered  by  virtue  of  a  warrant  of  attorney  in  the  Su- 

bon3  other  than  perior  Court  of  this  State,  in  any  county,  upon  any  bond  or  obligation  with  condition 
of  money  not  a  Other  than  for  the  payment  of  money,  shall  be  or  operate  as  a  lien  upon  real  estate 
esuit?unti7bond  ^^^^  said  bond  or  obligation  and  warrant  of  attorney,  or  a  copy  thereof,  certified  under 
fil^^th*^  ro-**^  ^^  ^^^  ®^  ^^®  prothonotary  and  the  seal  of  said  court,  shall  be  filed  in  the  oflBce  of 
thonotary.  such  prothonotary.       It  shall  be  the  duty  of  the  prothontary,  at  all  times  thereafter,  to 

Sonot**^  P"^  safely  keep  such  bond  or  obligation  and  warrant  of  attorney,  or  certified  copy  thereof, 
Not  to  apply  to  ^"^  ^>s  office.  The  provisions  of  this  section  shall  not  apply  to  any  official  bond  or  ob- 
offiMTs^  ^"**^**^   ^'^*^*^"  ^^^"  ^y  *  public  officer. 

Feet   f   ro-  ^^^'  ^*  '^^^  ^^^  ^^  ^^^  prothonotary  for  services  under  the  provisions  of  this  act 

thonotary.  shall,  in  so  far  as  they  are  not  provided  for  by  existing  law,  be  reg^ated  by  the  Supe- 

rior Court  of  the  State  in  the  several  counties. 
Inconsistent  •'^Ec.  9.  All  acts  or  parts  of  acts  in  so  far  as  inconsistent  with  the  provisions  of  thb 

arts  repealed.      ^ct  are  hereby  repealed. 

Passed  at  Dover y  May  ^,  i8gs. 

CHAPTER  164,  Vol.  13,  Laws  of  Delaware. 

AN  ACT  RELATING  TO  LIENS. 

Lien  of  commis-      SECTION  I .  In  all  cases  in  which  commission  merchants,  factors,  and  all  comnwn 

sion  merchant,    <;arriers,  or  other  persons,  shall  have  a  lien  under  existing  laws  upon  any  goods,  wares. 

merchandise,  or  other  personal  property,  for  or  on  account  of  the  costs  or  expenses  of 

carriage,  storage,  or  labor  bestowed  on  such  goods,  wares,  merchandise,  or  other  per. 
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sonal  property,  if  tbe  owner  or  consignee  of  the  same  shall  fail  or  neglect,  or  refiise  to 

pay  the  amount  of  charges  upon  any  sudi  property,  goods,  wares,  or  merchandise, 

within  sixty  days  after  demand  thereof^  made  personally  upon  such  owner  or  con-  Demand. 

signee,  or  at  his  last  known  place  of  residence,  then  in  sodi  case  it  shall  and  may  be 

lawfol  for  any  such  commission  merchant,  factor,  common  carrier,  orother  person  having 

such  Hen  as  aforesaid,  after  die  expiration  of  said  period  of  sixty  days,  to  expose  such 

goods,  wares,  merchandise,  or  other  personal  property  to  sale  at  public  auction,  and  to  3^^^ 

sell  the  same,  or  so  nmch  thereof  as  shall  be  sufficient  to  discharge  said  lien,  together 

widi  costs  of  sale  and  advertising :    Provided^  that  notice  of  such  sale,  together  with 

the  name  of  the  person  or  persons  to  whom  such  goods  shall  have  been  consigned, 

shall  have  been  first  published,  for  three  successive  weeks,  in  a  newspaper  published  Advettiaemeot. 

in  the  county,  and  by  six  written  or  printed  handbills,  pot  up  in  the  most  public  and 

conspicuous  places  in  the  vicinity  of  the  depot  where  said  goods  may  be. 

Sec  2.  Upon  the  application  of  any  of  the  persons  or  corporations  having  a  lien  of  application 
upon  goods,  wares,  merchandise,  or  other  property,  as  mentioned  in  4he  fest  section  of  J[^^^"**  ^^^ 
this  act,  verified  by  affidavit,  to  any  judge  of  the  Superior  Cotirt  of  this  State,  or  to 
the  Chancellor,  setting  forth  that  the  place  of  residence  of  the  owner  or  consignee  of 
any  such  goods,  wares,  merchandise,  or  other  property  is  unknown,  or  (hat  such  goods, 
wares,  merchandise  or  other  property  are  of  such  a  perishable  nature,  or  so  damaged, 
or  showing  any  other  cause  that  shall  render  it  imprectioable  to  give  the  notice  as  re- 
quired in  the  first  section  of  this  act,  then,  in  such  case,  it  shall  and  may  be  tavrfel  for 
the  Judge,  or  Chancdlor,  hearing  such  i4)plication,  to  make  an  order,  to  be  by  him 
signed,  authorizing  the  sale  of  such  goods,  wares,  merchandise,  or  other  property 
upon  such  terms  as  to  notice  as  the  nature  of  the  case  may  admit  of  and  to  such 
Judge  shall  seem  meet ;  Provided^  that  in  case  of  perishable  property,  the  affidavit  Proviso, 
and  proceedings  required  by  this  section,  may  be  had  before  a  Justice  of  the  Peace. 

Sec  3.  The  residue  of  moneys  arising  from  any  such  salts,  either  under  the  first  or  Surplus  moneys, 
second  sections  of  this  act,  after  deducting  the  amount  of  the  lien  as  aforesaid,  together 
with  costs  of  advertising  and  sales,  shall  be  held  subject  to  the  order  of  the  owner  or 
owners  of  such  property. 

Passed  4U  Dover,  Match  j,  1867. 

CHAPTER  147,  Vol.  16,  Laws  of  Delawake. 

A^'   ACT  TO  PBEFER  WAGES  OF  EMPLOYEES  IN  CASE  OF  EXECU- 
TION AND  ASSIGNMENT. 

Section  i.  That  bom  and  after  the  passage  of  this  act,  all  debts  or  claims  that  may  oebtt  due  Ibr 

become  due  or  growing  due  for  labor  or  services  rendered  by  any  mechanic,  laborer,  •^'^if**,*^^     . 

xncciuuilc  ct  Ala. 
clerk  or  other  employee  of  any  person  or  persons,  chartered  company  or  association  a  first  lien  on 

employing  laborers,  clerks  or  mechanics  in  any  manner  whatsoever,  shall  be  a  first  HenfSpiSw?^ 

on  idl  the  real  and  personal  property  of  such  employer  or  employers,  and  shall  be  the  First  to  be 

first  to  be  satisfied  out  of  the  proceeds  of  the  sale  of  such  property,  whether  made  by**^ 

an  officer  or  an  assignee  of  such  employer  or  employers  or  otherwise :  Providedy  how  Proviso. 

euer^  that  the  debt  or  claim  secured  to  the  mechanic,  laborer,  clerk  or  other  emplovee  ^^  ^^  «*cced  a 

*^    -^      sun  equal  one 
under  this  act  shall  not  exceed  a  sum  equal  to  the  wages  of  such  mechanic,  laborer,  month^s  wages. 

clerk,  or  other  employee  for  one  month :    And  provided  further,  that  in  no  event  ''"^«'  proviso. 

shall  such  debt  or  claim  exceed  the  sum  of  fifty  dollars,  though  the  wages  for  one  fifty*doUsSsf**** 

month  may  be  a  greater  simi.     Notice  of  such  claim  or  debt  shall  be  given  to  the  coto-  Notice  of  debt. 

55 
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To  whom  given,  ner,  sheriff,  constable,  assignee,  or  other  person  who  shall  make  or  conduct  the  sale  oi 

property  subject  to  the  lien  or  preference  provided  for  by  this  act. 
How  made  a  ^^^'  ^*  '^^^  ^^  ^^^^  claim  or  debt  for  work,  labor,  or  clerk  hire  as  aforesaid  shall 

lien.  be  a  lien  upon  any  real  estate  as  is  provided  for  in  Section  i  of  this  act,  unless  a  copy 

a<SSmpaniS°*  ^^  ^"^  ^"™  ^^  ^^^  ^^^  ^  ^^  *°  ^*  prothonotary*s  office  of  the  county  in  which 
with  affidavit,  such  real  estate  is  situated  within  one  month  after  the  same  shall  have  become  due  and 
owing  or  shall  be  growing  due  and  owing.  Any  person  presenting  a  copy  of  such 
claim  or  debt  to  be  filed  in  the  prothonotary's  office  as  aforesaid,  shall  accompany  the 
Fee  of  prothon-  same  with  an  affidavit  stating  that  such  debt  or  claim  b  just  and  true.  The  fee  to  the 
^^T'  prothonotary  for  such  service  shall  be  fifty  cents. 

No  lien  of  a  Sec.  2.  That  no  lien  oi  a  judgment,  recognizance,  or  mortgage  which  may  hereafter 

iCTc3t*CT<Mted  ^  created  shall  operate  to  impair  or  postpone  the  lien  or  preference  given  and  secured 
shall  impair  the  to  debts  or  claims  mentioned  in  the  first  section  of  this  act. 
Section  z.  Sec.  4.  That  nothing  in  this  act  shall  be  construed  so  as  to  af)ect  or  impair  any  debts, 

Debts,  &c,  prior  contracts,  or  liens  made  or  entered  into  prior  to  the  passage  of  this  act. 

to  passage  of  «         *» 

this  act,  not  Sec.  5.  That  any  person  who  shall  make  an  affidavit  to  any  debt  or  claim  which  is 

^f**^****  untrue  shall  be  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  a  fine  of  fifty  dollars. 
Misdemeanor  '  ^^^*  ^'  '^^*^  ^^  parent,  guardian,  or  next  ftiend  of  any  minors  who  shall  render 
Fine.  such  service  as  is  mentioned  in  the  first  section  of  this  act  shall  have  the  right  to  pro- 
Certain  persons  ceed  under  the  provisions  of  this  act  to  secure  the  debt  or  claim  arising  horn  the  service 
authorized  to 

proceed  for  or  labor  rendered  by  such  minor  as  aforesaid, 
minors.  &c.  g^^  -    jj^^  ^^  ^j  gjj^l  ^^j  ^ppjy  ^^  j^^^^  ^^  Sussex  counties. 

Aa  not  applica- 
ble to  Kent  and       Passed  at  Dover,  February  ^j",  1870. 
Sussex  counties. 

CHAPTER  145,  Vol.  16,  Laws  of  Delaware. 

AN   ACT  IN  RELATION  TO  MECHANICS*  LIENS. 
Wh  btai       Section  i.  It  shall  and  may  be  lawful  for  any  person  or  persons  having  performed 

lien  on  building,  or  fumbhed  work  and  labor  or  material,  or  both,  to  an  amount  exceeding  twenty-fire 
^'  dollars  in  or  for  the  erection,  alteration,  or  repair  of  any  house,  building,  or  structure, 

in  pursuance  of  any  contract,  express  or  implied,  with  the  owners  of  such  house,  build- 
ing, or  structure,  or  with  the  agent  of  such  owner,  or  with  any  contractor  who  shall 
have  contracted  for  the  erection,  alteration,  or  repair  of  the  same,  and  for  the  furnish- 
ing of  the  whole  or  any  part  of  the  materials  therefor,  to  obtain  a  lien  upon  such  build- 
ing, house,  or  structure,  and  upon  the  ground  upon  which  the  same  may  be  situated 
or  erected,  subject,  however,  to  the  following  restrictions,  limitations,  and  qualifica- 

„,,      ,    ^,         tions.  that  is  to  say :     That  no  contractor  who  shall  have  contracted  for  the  erection  of 
1  ime  lOr  luing 

statement  by  any  building,  house  or  structure,  in  whole  or  in  part,  or  for  the  repair  or  alteration  of 
contractor.  ^^  same,  and  for  the  furnishing  of  the  whole  or  any  part  of  the  materials  therefor,  shall 

be  allowed  to  file  any  statement  of  his  claim,  as  is  hereinafter  provided,  until  after  the 
expiration  of  ninety  days  from  the  completion  of  such  building,  house,  or  structure  so  * 
contracted  for  by  him  ;  but  such  contractor,  in  order  to  avail  himself  of  the  benefits  of 
this  act,  shall  file  his  statement  in  the  manner  hereinafter  provided  within  thirty  dtys 
Time  for  filina    ^^^^^  ^^^  expiration  of  the  ninety  days  aforesaid,  and  all  other  persons  embraced  within 
statement  by  all  the  provisions  of  this  act,  and  entitled  to  avail  themselves  of  the  liens  herein  provided 
ot  er  persons.      ^^^^  ^^^^  ^^^  ^  statement  of  their  respective  claims,  in  the  manner  hereinafter  desig- 
nated, within  ninety  days  from  the  completion  of  the  work  and  labor  performed  or  ftom 
the  last  delivery  of  materials  furnished  by  them  respectively ;  and  every  person  or  per- 
sons entitled  to  the  benefits  conferred  by  this  act,  and  desiring  to  avail  himself,  herself, 
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or  themselves  of  the  lien  herein  provided  for,  shall,  within  the  time  hereinbefore  speci-  Place  where  the 
fied,  file  a  sUtement  of  his,  her,  or  their  claims  in  the  office  of  the  prothonotary  of  the  J^*^***  "*"•* 
Superior  Court  in  and  for  the  county  wherein  such  building  or  structure  is  situated. 
The  said  statement  shall  contain  and  set  forth : 

First.  The  names  of  the  party,  claimant  and  owner,  or  reputed  owner  of  the  build-  Names  of 
ing,  house  or  structure,  and  also  of  the  contractor,  and  whether  the  contract  of  the 
claimant  was  made  with  such  owner  or  his  agent  or  with  such  contractor. 

Second.  The  amount  or  sum  claimed  to  be  due,  the  nature  and  kind  of  the  work  and  Amount  claimed 
labor  done,  or  a  bill  of  particulars  of  the  kind  and  amount  of  materials  furnished.         '°       "*'    *' 

Third,  The  time  when  the  said  work  and  labor  or  the  furnishing  of  said  materials  Time, 
was  commenced  and  finished. 

Fourth.  The  locality  of  the  building,  house  or  structure,  with  such  description  as  Locality  of 
may  be  sufficient  to  identify  the  same.  ^* 

Fifth.  That  the  said  work  and  labor  were  performed,  or  said  materials  were  fur-  Work  done,  &c. 
nished,  on  the  credit  of  the  said  building,  house  or  structure. 

Sixth.  That  the  amount  of  the  said  claim  exceeds  twenty-five  dollars,  and  that  the  Claim  to 
same  has  not  been  paid  to  the  claimant.     The  claimant  shall  make  affidavit  to  the  ?L  j^^'^^f 
truth  and  correctness  of  the  said  claim  and  of  the  facts  stated  therein.  Any  judgment  ob-  claimant, 
tained  upon  such  claim,  as  hereinafter  provided,  shall  become  a  lien  upon  such  build-  U«n  <>f  judg- 
ing, house  or  structure,  and  upon  the  ground  upon  which  the  same  is  situated,  erected 
or  constructed,  and  shall  relate  back  to  the  day  upon  which  said  work  and  labor  was  Relation  back 
begun,  or  the  furnishing  of  said  material  was  commenced,   and  shall  take  priority  ac-  ^^  ^*°* 
cordingly.     In  every  case  in  which  one  claim  for  work  and  labor  or  materials  shall  be    '  *"^  ^  **     *°' 
filed  by  the  same  i>erson  or  persons  against  two  or  more  buildings,  houses  or  structures 
owned  by  the  same  person  or  persons,  for  building,  altering  or  repairing  two  or  more 
buildings  or  structures  owned  by  the  same  person  or  persons,  the  claimant  shall,  at  the  ^"t^j^Jii*/ 
dme  of  filing  such  joint  claim,  designate  the  amount  which  he  claims  to  be  due  to  him 
on  each  of  such  buildings,  houses  or  structures. 

Nothing  herein  contained  shall  be  construed  to  impair  or  otherwise  affiicl  the  right  pereonal  aaion 

of  any  person  to  whom  any  debt  may  be  due  for  work  and  labor  done,  or  materials  fur-  "K****"  oi^^o"* 

.       .  •        .  •         1  occ.,  not  affected 

nished,  to  maintain  any  personal  action  against  the  owner  or  contractor  of  such  build-  by  this  act. 

ing,  house*  or  structure,  to  recover  the  amount  of  such  debt,  nor  shall  anything  herein  No  liens  for 

contained  be  so  construed  as  to  render  property  liable  to  liens  under  this  act  for  repairs.  "P**"™*  &<^«» 

,,..,,  i<ii  r>  done  at  tiie 

alterations  or  additions,  when  the  same  has  been  altered,  added  to  or  repaired  by  or  atloManceof 

the  instance  of  any  lessee  or  tenant,  without  the  written  consent  of  the  owner  or  owners,  ^^^"* 

or  his,  her  or  their  duly  authorized  agent  first  had  and  obtained :     Providedy  that  the  Right  to  retain 

owner  or  owners  of  any  building,  house  or  structure  built,  repaired  or  altered  by  any  *""ci«n*  money 

,       ,    ,,  ,  ,        t    ., ,  .  .     ,  "^       -^  out  ol  contraa 

contractor  who  shall  have  contracted  to  bmid,  erect,  alter  or  repair  the  same,  and  fur-  price  to  dis- 

nish  the  materials  therefor,  shall  be,  and  he  is  hereby  authorized  and  empowered,  in  *^^**  *"'• 
case  any  liens  shall  be  entered  under  this  act  upon  the  said  building,  house  or  struc- 
ture, upon  any  claim  or  claims  for  materials  which,  by  the  terms  of  his  contract,  the 
said  contractor  was  bound  to  furnish,  by  any  person  or  persons  other  than  such  contrac- 
tor, to  retain  and  withhold  fi-om  such  contractor  so  much  of  the  moneys  to  be  paid  to 
him  in  pursuance  of  the  contract  made  with  such  contractor,  as  may  be  necessary  to 
liquidate  and  discharge  such  liens ;  and  in  case  judgment  be  recovered  by  such 
lien  creditors,  then,  in  that  event,  to  apply  the  said  moneys,  or  such  part  thereof  as 
may  be  necessary  to  satisfy  the  said  judgment,  to  the  payment  and  satisfaction  thereof, 
and  snch  payment  shall  be  considered  and  treated  as  a  payment  pro  ianto  to  the  said  t^^^aJSt 

contractor  towards  the  moneys  provided  to  be  paid  by  the  said  contractors :  and  tfro-  ***  *^  original 

^       contractor. 
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M^hatnota 
waiver  of  the 
prorisions  of 
this  act. 


Proceedings 
lor  reooTeiy. 
Scire  fiuaiM. 
roriu  of 
scire  facias. 


or  jTmaiOHTs.  gbap.  iio.  obaf.  i»,  tdl.  le. 

vided  furtfur^  that  no  person  or  persons  embraced  within  the  proTisioos  of  this  act, 
snd  entitled  to  avail  themselves  of  the  Hen  herein  provided  for,  shall  be  considered  as 
waiving  the  same  by  granting  a  credit,  or  receiving  notes  or  other  secnreties,  unless  the 
same  be  received  as  payment,  or  the  lien  expressly  waived,  but  the  sole  effect  thereof 
shall  be  to  prevent  such  person  or  persons  from  availing  themselves  of  the  liens  herein 
provided  for  until  the  exph-ation  of  the  time  agreed  upon. 

Sec.  2.  The  proceedings  to  recover  the  amount  of  any  claim  as  aforesaid  shall  be 
by  a  writ  of  scire  facias^  in  the  following  foim,  to- wit : 

County,  ss.  The  State  of  Delaware. 

To  tlie  Sheriff  of  said  county,  greeting : 

Whereas hath  filed  a  claim  in  our  Superior  Court  for  the  co«nty  of 

— ,  against —  for  the  sum  of       ■  ,  (for  woik  and  labor 

done  or  materials  furnished  as  the  case  may  be)  (to  or  for)  a  certain  building,  to-wit : 
(describing  it  as  in  the  claim :)  And  vdxereas  it  is  alleged  that  the  said  sum  still  re- 
mains due  and  unpaid  to  the  said  -^-^ — -^ ;  now  we  command  you  that  yon 

make  known  to  said  ,  and  to  all  sudi  persons  as  may  hold  or  occupy  the 

said  bnilding,  that  they  be  and  appear  before  the  judges  of  oar  said  court  at 

— ^  on  the day  of —  next,  to  show  if  anything  they 

know,  or  have  to  say,  why  the  said  sum  of  — ^ ^ should  not  be  levied  of  the 

said  building  to  the  use  of  the  said  '   ■  according  to  the  form  and  effect  of 

the  act  of  Assembly  in  such  oase  made  and  provided.     And  have  you  then  there  this 


Time  for  issu- 
ance of  scire 
fitdas. 

Mode  of  serring 
said  writ. 


Judgment  by 
defiuilt  may  oe 
extended. 
When. 

Aflldavitof 
defence. 


Proceedings  in 
case  of  non-entry 
of  judgment. 


Levari  Facias. 

Form  of 
Levari  Fadas. 


Witness  (as  in  similar  writs.) 

No  soch  Scire  Facias  shall  be  issued  in  any  case  within  ten  days  previous  to  the  re- 
turn day  thereof.  The  said  writ  shall  be  served  in  the  same  manner  as  other  writs  of 
Scire  Facias^  upon  the  defendant  therein  named,  if  he  can  be  fionnd  within  the  ooonty; 
and  a  copy  thereof  shall  be  Idt  with  some  person  residing  in  the  building,  if  occupied 
as  a  place  of  residence;  but  if  not  so  oocupied,  it  shall  be  the  duty  of  the  sheriff  to 
affix  a  copy  of  such  writ  upon  the  door  or  other  fixjnt  part  of  such  building.  Judg- 
ment by  default  may  be  entered  upon  motion  by  the  plaintiff  on  the  last  day  of  the 
term  to  whidi  said  process  is  retumaUe,  notwithstanding  appearance  by  the  defendant, 
unless  said  defendant  shall  have  previously  filed  in  the  cause  an  affidavit  that  he  verily 
believes  there  is  a  legal  defence  to  the  whole  or  part  of  such  cause  of  action,  and  set- 
ting forth  the  nature  and  character  of  the  same ;  and  if  the  defence  be  to  a  part  onlyt 
then  specifying  the  sum  really  due  and  judgment  may  be  entered  fior  Ae  plaintiff  at 
his  election  for  the  sum  acknowledged  to  be  due.  If  such  chum  be  not  i^ed  ten  days 
before  the  return  day  of  said  writ,  or  if  judgment  be  not  so  entered  by  defianlt,  then 
like  proceedings  shall  be  hcui  as  in  other  cases  of  Scire  Facias, 

The  execution  of  every  judgment  under  the  foregoing  proviaons  shall  be  by  writ  of 
Levari  Facias,  in  the  following  form,  to  wit : 

County,  ss.  The  Strte  of  Dehnraie. 

To  the  Sheriff  of  said  county,  greeting : 

We  command  you  that  without  any  other  writ  from  us  of  the  following  descnlxd 
building  and  lot  of  ground,  to  wit :  (describing  the  same  according  to  the  record,)  in 

your  bailiwick,  you  cause  to  be  levied  as  well  a  certain  debt  of wtech 

lately  in  our  Superior  Court  for  the  county  aforesaid,  before  the  judges 

thereof,  recovered  against to  be  levied  of  the  said  building  sid  lot  of 

ground,  as  also  the  interest  thereon  from  the  ■      day  of  ,  A. 

D.- 


-,  and  also  the  sum   of - 


•  for  the  cost  which  accrued  thereoo, 
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according  to  the  form  and  effect  of  aa  act  of  the  Gcattsl  Asaev^  in  such  cases  mads 

and  provided,  and  have  you  there  moneys  be£ore  our  Judges  at  ■ ,  at  our 

Soperior  Court  in  and  for  the  county  of ■■    theie  to  be  held  on  the— — 

day  of _— —  next,  to  render  unto  the  said       ■■     ■■■  for  his  debt,  interest 

and  costs  aforesaid,  and  have  you  then  there  this  writ. 

Witness  (as  in  similar  writs.) 

Sec.  3.  It  shall  be  the  duty  of  the  piothonotary  in  each  county  of  this  State  to  pro- 
cure and  keep  a  dodcet,  to  be  called  *<  The  Mechanics'  lien  Docket,"  in  which  he  Mechanics 
shall  make  an  entry  of  each  clahn  so  Bled  as  aforesaid,  setting  down  therein  the  names li^'lf^^'* 
of  the  parties,  plaintiiT  and  defendant,  the  amount  claimed,  the  di^  upon  wiuch  te  Amount  clidxiMd 
dalm  is  filed,  and  of  the  issuing  of  the  Scire  Facias,  a  description  of  the  pfopeity  <lj"«  ^'jSHSI 
against  which  the  claim  is  sought  to  be  charged,  amount  for  which  judgment  is  ren-  tion  oV  property, 
deied,  the  day  on  which  the  same  is  rendered,  the  party  for  and  against  whom  it  is  ^^' 
rendered,  and  in  case  judgment  (be)  for  the  phuntifif,  the  time  to  which  the  judgment 
rdaies  back  as  a  lien,  and  other  entries  necessary  and  proper  to  a  full  understanding 
of  the  case.     The  time  to  which  the  judgment  shall  relate  back  as  a  lien  shall  be  ascer- 
tained  ui  the  same  manner  as  the  amount  of  the  judgment  b  ascertained. 

Sec.  4,  The  provisions  of  this  act  are  hereby  declared  to  extend  to  work  and  labor  Extent  of  act. 
performed  and  fomished,  or  materials  fiunished  in  plumbing,  gas-fitting,  paper-hang- 
ing, paving,  wharf  building,  and  to  iron  works  and  machinery  of  every  kind  in  mills 
and  flEictories,  and  to  bridges,  [and  to  the  service  rendered,  and  the  work  and  labor  (^p^  679,vol.x8. 
performed  and  furnished,  by  an  architect,]  and  shall  be  as  well  by  and  against  cor- 
porations as  individuals. 

Sec.  5.  This  act  shall  also  extend  to  work  and  labor  or  materials  performed  or  fur-  Extent  of  act. 
nished  in  the  construction,  alteration,  furnishing,  rigging,  launching  or  repairing  of  any 
ship  or  vessel  within  this  State  :  ProvidenL,  nevertheless,  that  no  bill  of  particulars  and  PtotIso. 
affidavit  as  aforesaid  shall  (be)  filed  more  than  four  days  after  such  ship  or  vessel  has  Time  of  filing 
been  launched,  rigged,  furnished  and  ready  for  sea,  or  after  such  repairs  have  been  iation\o  shi^, 
completed.'    And  the  same  shall  contain  the  name  of  the  ship  or  vessel,  or  a  descrip-  v«s««l»»  &c. 
tion  thereof  sufiicient  for  identification.     Upon  filing  said  bill  of  particulars  and  affida- 
vit, under  the  provisions  of  this  section,  the  prothonotary  may  issue  a  writ  of  attach-  Attachment  as 
ment,  directed  to  the  sheriff  of  the  county  in  which  the  ship  or  vessel  may  be,  com-  ^  "hip*,  veaaeb, 
manding  the  sherifif  to  attach  the  defendant  by  such  ship  or  vessel,  together  with  the 
tackle,  apparel  and  furniture,  wheresoever  the  same  be  found  in  his  bailiwick,  so  that 
he  be  and  appear  at  the  next  term  of  the  Superior  Court  to  answer  the  plaintiff's  de 
mands.     The  sheriff  shall,  under  such  writ,  seize  and  take  possession  of  the  said  ship  seizure,  inven- 
or  vessel,  and  have  the  same  inventoried  and  appraised,  and  shall  be  answerable  there-  ment  o?v2^ 
for.     If  the  defendant  in  the  attachment  shall  at  any  time  before  judgment  appear  and&c. 
enter  into   recognizance  to  the  plaintifi  in  said  writ  of  attachment  in  a  reasonable  Recognizance 
penalty,  and  with  surety  to  be  approved  by  the  prothonotary,  with  condition  to  pay  the  "'"defendant, 
condemnation  money,  and  all  costs,  or  otherwise  abide  the  judgment  of  the  Superior  0^^'.^^^  ^^ 
Court  in  the  case,  if  he  fail  to  make  good  his  plea,  then  the  attachment  shall  be  dis*  recognizance, 
solved,  the  ship  or  vessel  shall  be  discharged  and  the  case  shall  proceed  as  in  other 
cases  of  assumpsit  for  work  and  labor  or  materials  furnished. 

Sec.  6.  On  the  return  of  said  writ  of  attachment  or  sunimons,  the  court  may,  upon  Retnm  of 
petition  of  any  person  or  persons  claiming  to  have  performed  or  furnished  work  or  ^^^^  °' 
labor  or  materia],  at  the  request  of  the  plaintifi  or  plaintifls  in  said  attachment,  appoint  Auditon  to 
direc  suitable  persons  to  audit  and  determine  the  claim  or  claims  of  the  said  plaintiflf  or  toTOSroversv"** 
plaintifis,  and  also  the  datm  or  claims  of  the  petitioner  or  petitioners,  who  shall  adjust 
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Oaths  or  affirma-  and  ascertain  all  the  demands,  including  that  of  the  plaintiff  in  the  writ.  The  audi- 
tions of  auditors.  ^^^  ^j^^j  severally  be  sworn  or  affirmed  to  perform  their  duties  according  to  the  best  of 
Time,  place  and  their  skill  and  knowledge.  They  shall  give  ten  days  notice  to  the  parties  of  the  time 
nJeetina^of'^  and  place  of  their  first  meeting  by  advertisement,  posted  at  the  Court  House  door,  and 
auditors.  at  least  five  other  public  places  in  the  county.     Their  subsequent  sittings  shall  be  by 

^^nesby  adjournment  duly  made  and  publicly  announced.  They  may  investigate  any  claim 
adjournment.  presented  in  any  form  they  may  judge  best,  and  may  examine  any  of  the  parties  upon 
mitk^  daimr'*'  °^^^  ^'  affirmation.  On  receipt  of  the  proceeds  of  the  sale  of  the  property  attached 
On  receipt  of       ^^  against  which  judgment  is  obtained  or  any  part  thereof,  the  auditors  shall  calculate 

proceeds  of  sale  and  settle  the  proportions  and  dividends  due  to  the  several  parties,  and  shall  make  re- 
auditors  shall 
circulate  divi-     port  to  the  next  term  of  the  court  after  such  appointment,  and  upon  confirmation  of 

dends.  &c.  ^^^  report  pay  over  to  the  several  parties  their  respective  share  of  the  proceeds  accord- 

Payment  of  pro- .  ,  __,  I  •  1 

cceds  to  parties    ing  to  such  apportionment.     The  court  may  hear  exceptions  to  and  correct  such  account 

*"'"****•  and  report,  either  in  the  calculations,  dividends,  apportionment,  or  otherwise. 

On  faihire  to  ^^^*  7*  ^^  ^^  attachment  shall  not  have  been  dissolved,  as  hereinbefore  provided, 

dIssolve.the  judgment  may  be  given  for  the  plaintifi  in  the  attachment,  at  the  second  term  after 
ment  may  be  issuing  the  writ,  as  in  other  cases  of  attachment,  and  thereupon  the  court  may  order 
»TOond*uraj  *^*'  ^^^  sheriff  shall  sell  the  property  attached,  on  due  notice,  and  pay  the  proceeds, 
of  court.  deducting  legal  costs  and  charges,  to  auditors  for  distribution ;  any  balance  remaining 

S?a<Sie^."*^*^  ^^^  ^^^  ^^®  defendant  in  the  attachment  to  any  of  the  parties  after  such  distribution 
When.  of  the  proceeds,  may  be  collected  as  other  debts,  and  any  surplus  after  paying  costs. 

Moneys  there-  shall  be  returned  to  the  defendant  or  his  executors,  administrators  or  assigns.  All  sales 
to  auditors.  made  under  this  act  shall  be  good  against  the  defendant,  his  executors,  administrators 

Validity  of  sales,  or  assigns. 

Sec.  8.  Chapter  117,  Volume  12,  of  the  Laws  of  Delaware,  entitled  "An  act  se- 
curing to  mechanics  and  others  payment  for  labor  and  materials  in  erecting  or  repair- 
ing any  building  or  structure  within  the  State  of  Delaware,"  passed  at  Dover,  March 
All  inconsistent  7*'  '^^'  '  Chapter  464,  Volume  13,  of  the  Laws  of  Delaware,  entitled  **  An  act  to 
aas  repealed.  amend  Chapter  117,  Volume  12,  of  the  Laws  of  Delaware,"  passed  at  Dover,  Feb- 
ruary 24,  1869 ;  Chapter  95,  Volume  14,  of  the  Laws  of  Delaware,  entided  "An  act 
to  amend  an  act  entitled  *  An  act  securing  to  mechanics  and  others  payment  for  labor 
and  materials  in  erecting  and  repairing  any  building  or  structure  within  the  State  of 
Delaware,"  passed  at  Dover,  March  7th,  i86i,  as  amended  by  the  act  entitled  "An 
act  to  amend  Chapter  117,  Volume  I2,  of  the  Laws  of  Delaware,  passed  at  Dover, 
February  24,  1869,"  passed  at  Dover,  March  29th,  1871 ;  Chapter  96,  Volume  14,  of 
the  Laws  of  Delaware,  entitled  "  An  act  securing  to  mechanics  and  pthers  payment  for 
labor  and  materials  in  erecting  or  repairing  any  building  or  structure  within  the  State 
of  Delaware,"  passed  at  Dover,  March  7th,  i86i,  amended  February  24th,  1869, 
amended  March  29di,  1871 ;  Chapter  96,  Volume  14th,  of  the  Laws  of  Delaware,  en- 
tided  "  An  act  securing  to  mechanics  and  others  payment  for  labor  and  materials  in 
erecting  or  repairing  any  building  or  structure  within  the  State  of  Delaware,"  as  pub- 
lished in  the  Laws  of  Delaware,  Revised  Code  1852,  as  amended,  &c.,  1874,  on 
pages  668,  669,  670,  671  and  672  of  said  Revised  Code;  and  Chapter  184,  Volume 
15,  Laws  of  Delaware,  entided  "An  act  to  amend  an  act  entitled  *  An  act  securing 
to  mechanics  and  others  payment  for  labor  and  materials  in  erecting  or  repairing  any 
building  or  structure  within  the  State  of  Delaware,'  "  passed  at  Dover,  March  26di, 
1875,  and  all  other  act  or  parts  of  acts  inconsistent  with  or  supplied  by  the  provisions 
Proviso.  of  this  act  are  hereby  repealed,  made  null  and  void :     Providedy  that  no  suit  or  suits 

•taSS5?ai25e.    Ji^stituted  and  now  pending,  under  any  of  the  acts  herein  repealed,  shall  abate  by  ret- 
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son  of  this  act,  but  the  said  acts  herein  repealed  shall  be  and  the  same  are  hereby  main-  Acts  repealed 

tained  and  continued  in  force  so  far  as  may  be  necessary  to  preserve  and  maintain  the  contnBue?n?oicc 

said  suits,  and  to  complete  and  carry  into  effect  any  proceedings  commenced  thereun-  to'  certain 

der  as  fully  and  completely  as  though  this  act  had  not  been  passed :     And  proviiUd  q^^^^^  coniractt 

also^  that  this  act  shall  be  treated  and  considered  as  applying  to  and  embracing   all  unaffected  by 

this  section* 
contracts  heretofore  made  for  work  and  labor  performed  or  materials  furnished  in  and 

about  the  erection,  alteration,  or  repair  of  any  building,  house  or  structure  where  suits 

are  not  pending  prior  to  the  passage  of  this  act :     And  provided  fnrtker^  that  noth- 

ing  in  this  section  shall  in  any  way  invalidate  or  disturb  any  liens  heretofore  recovered  invalidated  by 

under  the  provisions  of  the  acts  herein  repealed,  but  the  said  liens  shall  remain  in  force '     **^  °°' 

with  the  same  power  of  execution  as  though  said  acts  had  not  been  repealed. 

[Sec.  9.  That  it  shall  and  may  be  lawful  for  any  person  or  persnns,  having  per-Chap.a63,vol.x9. 

formed  any  work  or  labor  to  any  amount  less  than  one  hundred  dollars  in  or  for  the  ^!*o  may  obuin 

'  '  1    .    .       1.  .  .  *  1*®**  **"  build- 

erection,  alteration  or  repair  of  any  house,  building,  bridge,  or  structure,  in  pursuance  ing.  etc.,  to 

of  any  contract,  expressed  or  implied,  with  the  owner  or  reputed  owner  of  such  house,  J^S*^  ***  * 
building,  bridge,  or  structure,  or  with  any  contractor  who  shall  have  contracted  for  the 
erection,  alteration  or  repair  of  any  house,  building,  bridge,  or  structure,  or  any  part 
thereof,  to  obtain  a  lien  upon  such  building,  house,  bridge,  or  structure,  and  upon  the 
ground  upon  which  the  same  may  be  situated  or  erected,  subject  however  to  the  follow- 
ing restrictions,  limitations  and  qualifications,  that  is  to  say :  that  no  person  or  persons 
having  done  or  performed  any  work  or  labor  in  or  about  the  erection,  alteration  or 
repair  of  any  house,  building,  bridge,  or  structure,  shall  be  allowed  to  file  any  statement  when  claim 
of  his  claim  as  hereinafter  provided  until  after  the  expiration  of  twenty  days  from  the  "**y  ^«  ^^^^ 
time  of  the  last  work  or  labor  done  or  performed  by  him,  but  in  order  to  avail  himself 
of  the  benefits  of  this  section  he  shall  file  his  claim  within  ten  days  after  the  expiration 
of  the  twenty  days  aforesaid,  and  any  person  or  persons  entitled  to  the  benefits  of  this 
section  shall  file  his  claim  under  oath,  within  the  time  above  specified,  with  any  justice  How  and  when 
of  the  peace  of  the  county  wherein  such  house,  building,  bridge,  or  structure  shall  be  ^^  *• '°  ^* 
situated.     The  said  statement  shall  set  forth  the  names  of  the  party  claimant,  the  owner  ^omenu  of 
or  reputed  owner  of  the  building,  house,  bridge,  or  structure,  and  also  of  the  con-****®™*°'« 
tractor  and  the  kind  of  work  or  labor  done,  and  whether  the  contract  was  with 
the  owner  or  his  agent,  or  with  the  contractor,  the  sum  claimed  to  be  due,  the  time 
when  said  work  was  commenced  and  finished,  the  location  of  such  house,  building, 
bridge,  or  structure,  and  the  ground  upon  which  the  same  is  situated,  and  a  description 
sufficient  to  identify  the  same. 

Immediately  upon  the  filing  of  any  such  claim  the  justice  of  the  peace  with  whom  Proceedings, 
the  same  is  filed  shall  issue  a  summons,  as  in  other  civil  cases,  to  the  owner  and  con- 
tractor or  owner,  as  the  case  may  be,  and  directed  to  any  constable  of  the  county ;  pro- 
vided that  the  time  for  the  defendants'  appearance  shall  not  be  more  than  three  days  Appearance, 
from  the  date  of  the  summons,  and  not  more  than  two  adjournments  shall  be  had,  and 
then  only  firom  day  to  day.     If  the  defendant  or  defendants  shall  fail  to  appear  at  the  Rendering  of 
time  appointed,  or  after  a  hearing  the  justice  shall  be  satisfied  of  the  correctness  of  the^"^™**!*' 
claim,  he  shall  give  judgment  as  in  other  cases,  and  upon  the  payment  of  cost  and  agntryofand 
demand  for  a  transcript  he  shall  furnish  the  same,  which  may  be  entered  in  the  Super-  !*«*»• 
ior  Court  of  the  county  in  which  the  said  house,  building  or  structure  is  situated,  and 
when  so  entered,  if  within  two  days  from  the  date  of  the  [judgment],  shall  become  a  Chap.  264,  vol.  29. 
lien  on  such  house,  building,  bridge,  or  structure,  and  upon  the  ground  upon   which 
the  same  is  erected,  and  shall  relate  back  to  the  day  when  such  work  or  labor  was  com-  Relating  back 

menced,  and  shall  take  priority  accordingly.     Any  and  all  transcripts  taken  and  entered  i*^  ****^ 

Transcript, 
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contents  of.         in  the  Superior  Court  under  this  section  shall  contain  a  description  of  the  pfopeitj  npoD 
which  it  is  to  become  a  lien,  and  shall  conform  to  the  description  set  forth  in  the  plaiii- 

Cost  and  chaxges  tiff's  Statement.  All  costs  and  chai-ges  shall  follow  the  judgment  and  shall  be  dw 
same  as  are  now  authorised  by  law  in  civil  cases  before  justices  of  the  peace ;  pro- 
vided^  kmveyer^  that  it  shi^l  be  the  duty  of  every  contractor,  when  so  required,  t6  ffft 
ample  security  to  the  owner  of  any  house,  building,  or  structure  being  altered,  erecced 
or  repaired  by  him  to  save  such  owner  harmless  from  the  provisions  of  this  act] 
Passed  at  Dover,  March  20y  iByg» 
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CHAPTER  620,  Vol.  17,  Laws  of  Delaware. 

AN    ACT    FOR    THE    PROTECTION    OF    KEEPERS  OF   LIVERY   AND 
BOARDING  STABLES. 

Section  i.  That  any  hotel-keeper,  inn-keeper,  or  other  person  who  keeps  a  livery 
or  boarding  stable,  and  for  price  or  reward  at  such  stable  fhmishes  food  or  care  for  any 
horse,  or  has  the  custody  or  care  of  any  carriage,  fcart,  wagon,  sleigh  or  other  vehide» 
or  any  harness,  robes,  or  other  equipments  for  the  same,  shall  have  a  lien  upon  such 
horse,  carriage,  cart,  wagon,  sleigh,  vehicle,  harness,  robes  or  equipments,  and  tbe 
right  to  detain  the  same  to  secure  the  payment  of  such  price  or  reward,  and  may,  sub- 
ject to  the  provisions  of  this  act  hereinafter  contained,  after  the  expiration  of  fifteen 
days  from  the  time  the  same  or  any  part  thereof  became  due  and  payable,  the  same  re- 
maining unpaid  in  whole  or  in  part,  sell  the  property  upon  which  he  has  such  lien  at 
public  sale,  at  such  livery  or  boarding  stable,  to  the  highest  and  best  bidder  or  bidders 
therefor,  first  giving  at  least  ten  days  notice  of  such  sale  by  handbills  posted  in  five  or 
more  public  places  in  the  county  in  which  such  sale  is  to  be  had  and  by  advertisement 
in  a  newspaper  published  in  said  coimty,  describing  the  property  to  be  sold  and  naming 
Proceeds  of  sale,  the  day,  hour  and  place  of  sale  thereof,  and  may  apply  the  money  arising  from  said  sale 
Application.  to  the  payment  of  the  amount  then  remaining  due,  including  therein  compensation  at 
the  same  rate  as  such  stipulated  price  or  reward  for  food,  care  or  custody  furnished  or 
bestowed  as  aforesaid  up  to  the  time  of  sale,  together  with  the  costs  and  expenses  of 
Pioriso.  sale ;  provided^  however ,  that  in  case  either  before  or  after  such  price  or  reward  has  be- 

Livery  keeper's  Come  due  and  payable,  the  keeper  of  such  stable  has  parted  with  the  possession  or  cus- 
tody of  the  property  subject  to  such  lien,  he  may  (if  the  contract  for  food,  care  or  cus- 
tody as  aforesaid  was  made  with  the  owner  of  the  aforementioned  property),  at  any 
time  within  the  space  of  ten  days  fix>m  the  time  of  such  parting  with  the  possession  or 
custody  thereof,  make  an  affidavit,  to  be  filed  in  the  office  of  a  justice  of  the  peace  of 
the  county  in  which  such  stable  is  situated,  describing  such  property  and  stating  the 
amount  of  such  price  or  reward  then  remaining  due  and  payable,  from  whom  owing, 
Duty  of  justice    ^^^  ^^  ^^  same  is  justly  and  truly  due ;  and  it  shall  thereupon  be  the  duty  of  sudi 
of  the  peace.  ■     justice  of  the  peace  forthwith  to  issue  to  a  constable  a  warrant  for  the  seizure  of  such 
Warrant.  property  and  for  the  delivery  thereof  to  the  keeper  of  such  stable,  and  such  constable 

shall  forthwith,  at  any  place  within  such  county,  seize  and  deliver  such  property  pur- 
suant to  such  warrant,  and  thereafter  the  keeper  of  such  stable  shall  have  the  right, 
unless  there  has  been  a  previous  execution  and  levy  for  an  amoimt  exceeding  the 
value  of  the  property,  or  unless  such  property  has  been  sold  fairiy  for  a  valuable  consid- 
eration and  delivered  to  the  purchaser  after  the  keeper  of  such  stable  has  parted  with 
its  possession  or  custody  and  before  such  seizure  thereof,  to  sell  the  same  in  manner 
aforesaid,  after  giving  notice  as  aforesaid,  and  may  apply  the  money  arising  from  such 
sale  in  manner  aforesaid.     The  balance,  if  any,  of  the  proceeds  of  sale  shall  be  paid  to 


affidavit. 
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tlK  owner  or  owners  of  the  property  sold  ;  but  in  cftse  such  owner  or  owfteis  cannot  be  Balance  raown« 
fcwid  such  bahmce  shall  be  deposited  in  the  Farmers'  Bank  of  the  State  of  Delaware,  °^  P^P^V- 
for  the  county  in  which  such  sale  has  been  had,  to  the  credit  of  such  owner  or  owners,  in  bankT^'^ 
Providedy  hwoever^  that  if  the  owner  or  owners  of  the  property  subject  to  such  lien,  Proriao. 
and  detained  by  or  seized  and  delivered  to  the  keeper  of  sudi  stable,  shall  at  any  time 
after  such  price  or  reward  has  in  whole  or  in  part  become  due  and  payable,  and  before 
sale,  demand  such  property  from  the  keeper  of  such  stable,  such  lien  shall  be  lost  uen,  when  loct. 
unless  the  keeper  of  such  stable  shall,  within  the  space  of  fifteen  days  from  the  making 
of  such  demand  upon  him  sell  such  property  under  and  in  accordance  with  the  provis- 
ions hereinbefore  contained. 

Sec.  2.   That  an  action  of  replevin  shall  lie  to  recover  the  property  detained  by  or  RepieYln. 
seized  and  delivered  to  the  keeper  of  a  livery  or  boarding  stable  as  aforesaid,  with 
damages  and  costs  for  the  detention  thereof,  at  any  time  before  sale  thereof  as  afore, 
said,  against  Ae  keeper  of  such  stable  at  the  suit  of  the  person  or  persons  having  the 
right,  aside  from  any  lien  under  the  provisions  of  this  act,  to  the  immediate  possession 
of  such  property,  whether  having  the  general  or  only  a  special  property  therem,  the 
plaintiff  or  plaintiffs  in  the  action,  or  some  substantial  person  for  him,  her,  or  them.  Security  to 
with  sufficient  surety  satisfactory  to  the  officer  to  whom  the  writ  of  replevin  is  directed,  P^°**°» 
entering  into  bond  to  such  officer  before  service  of  such  writ  in  a  penalty  double  the  Penalty  of  bond, 
value  of  sach  property,  to  be  estimated  by  such  officer,  with  condition  according  to  the 
following  form : 

The  condition  of  the  above  written  obligation  is  such,  that  if ,  at  whose  suit  Form. 

against a  writ  of  replevin  has  been  issued  out  of  the  Superior  Court  of  the  State 

of  Delaware  for county,  returnable  to term  next,  or ex- 
ecutors or  administrators,  shall  prosecute  said  suit  with  effect,  and  shall  frilly  and  with- 
out delay  abide  by  and  satisfy  any  judgment  which  shall  be  given  against  the  said 
,  or executors  or  administrators,  in  the  said  suit,  then  the  said  ob- 
ligation shall  be  void. 

The  defendant  in  the  replevin  may  plead  generally  non  cepU^  non  detinuii^  prop-  Defendant's 
erty  in  a  stranger,  or  an  avowry  of  detention,  in  accordance  with  the  provisions  of  this  ^  ***' 
act,  stating  the  amount  claimed  to  be  due  and  payable  to  him  at  the  time  of  the  replevy  statement  of 
for  food,  care,  or  custody  frimished  or  bestowed  as  aforesaid,  which  amount  may  in-  ?!«*• 
chide  not  only  the  stipulated  price  or  reward  then  due  and  payable  for  the  same,  but 
also  compensation  at  the  same  rate  for  food,  care,  or  custody  furnished  or  bestowed,  as 
aforesaid,  up  to  the  time  of  such  replevy.     Such  defendant  may  plead  any  or  all  of  the 
above  pleas  ;  providedy  however,  that  an  avowry  shall  always  be  accompanied  by  and  prorlto. 
tried  or  considered  in  connection  with  the  plea  of  property  in  a  stranger ;  and  further ,  Plea  of  avowry, 
that  neither  the  plea  of  non  cepit  or  non  detinuit  shall  ever  accompany  or  be  tried  or  „  ^"^^  .o-i-o 
considered  in  connection  with  an  avowry.      He  may  also  plead  such  other  pleas,  not  as  to  pleas, 
inconsistent  with  the  provisions  or  purposes  of  this  act,  as  the  court,  by  general  rule 
or  upon  special  application,  shall  alfow. 

Sec.  3.  The  plea  of  non  cepit  shall  have  the  same  effect  as  heretofore.      Upon  Effect  of  plea 
the  plea  of  non  detinuit  it  shall  be  incumbent  upon  the  plaintiff  to  prove  a  demand  ^^  °**°  ^•P*'* 
upon  the  defendant  before  the  commencement  of  the  action  for  the  delivery  to  him  of^^        "^ 
the  property  replevied,  or  a  sufficient  excuse  for  the  omission  of  such  demand.      Upon 
the  plea  of  property  in  a  stranger,  it  shall  be  incumbent  upon  the  plaintiff  to  prove  that  Plaintiff's  proof, 
at  the  time  of  the  commencement  of  the  action  he  had  the  right,  aside  fix)m  any  lien 
under  the  provisions  of  this  act,  to  the  inunediate  possession  of  the  goods  and  chattels 
replevied,  whether  as  having  the  general  or  only  a  special  property  therein. 
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Judgment  for  Sec  4.  The  judgment  of  the  court  if  entered  for  the  plaintiflf  upon  the  plea  of  non 

*^'**  cepit  or  non  detinuit,  shall  be  against  the  defendant  for  costs  and  damages  for  the  de- 

asMM»d*by  jury,  tention  until  the  time  of  the  replevy,  to  be  assessed  by  a  jury,  but  if  entered  for  the  de- 
fendant upon  either  of  said  pleas,  the  judgment  shall  be  against  the  plaintiff  for  costs. 
Judgment,  if  for  Judgment,  if  entered  for  the  plaintiff  upon  the  plea  of  property  in  a  stranger,  shall  be 
Fendant,  how  against  the  defendant  for  costs  and  damages  for  detention  as  aforesaid,  but  if  entered 
entered.  ^^^  ^^  defendant  upon  said  plea  the  judgment  shall  be  against  the  plaintiff  for  costs 

and  for  a  return  of  the  property  replevied  within  ten  days,  or  the  value  thereof,  to- 
gether with  damages  for  the  detention  thereof  from  the  time  of  replevy,  such  value 
and  damages  to  be  separately  assessed  by  a  jury.  Judgment,  if  entered  for  the  plain- 
tiff upon  an  avowry,  shall,  if  the  issue  upon  the  accompanying  plea  of  property  in  a 
stranger  be  determined  in  favor  of  the  plaintiff,  be  against  the  defendant  for  costs  and 
damages  for  detention  imtil  the  time  of  replevy,  to  be  assessed  as  aforesaid ;  but  if  the 
issue  upon  such  accompanying  plea  be  determined  in  favor  of  the  defendant,  judgment 
shall  be  against  the  plaintiff  for  costs  and  for  a  return  of  the  property,  or  the  value 
thereof,  with  damages  for  detention  from  the  time  of  replevy  as  aforesaid.  Judgment, 
if  entered  for  the  defendant  upon  an  avowry,  shall,  if  the  issue  upon  the  accompany- 
ing plea  of  property  in  a  stranger  be  determined  in  favor  of  the  defendant,  be  against 
the  plaintiff  for  costs  and  for  a  return  of  the  property  or  the  value  thereof,  with  dam- 
ages for  detention  from  the  time  of  replevy  as  aforesaid ;  but  if  the  issue  upon  such  ac- 
companying plea  be  determined  in  favor  of  the  plaintiff,  the  judgment  shall  be  against 
the  plaintiff  for  costs  and  for  the  amount  due  to  the  defendant  for  food,  care,  or  custody 
furnished  or  bestowed,  to  be  assessed  as  aforesaid. 
Judgment  of  S^c.  5.   If  there  be  judgment  of  non-suit,  or  by  default,  or  upon  demurrer,  or  olher- 

non-suit,  default,  ^jge,  without  trial  by  jury,  the  value  of  the  property  replevied,  or  damages  for  deten- 
tion thereof,  or  the  amount  due  to  the  defendant  lor  food,  care,  or  custody  furnished  or 
bestowed  as  aforesaid,  may  be  assessed  and  determmed  either  by  a  jury  at  the  bar,  or 
upon  a  writ  of  inquiry,  or  otherwbe,  as  the  court  shall  order ;  and  thereupon  such 
judgment  may  be  entered  as  the  court  shall  deem  in  furtherance  of  the  provisions  or 
purpose  of  this  act.  The  court  shall  also,  subject  to  the  provisions  of  this  act,  deter- 
mine the  judgment  to  be  entered  where  two  or  more  pleas  are  tried  or  considered  to- 
gether, and  shall  make  such  orders  or  rules  for  the  disposition  of  the  cause  upon  its 
merits  as  it  shall  deem  proper  or  necessary.  It  may  also  regulate  the  practice  of  is- 
suing writs  for  the  enforcement  of  any  judgment  entered  in  accordance  with  the  pro- 
visions of  this  act. 

Sec.  6.  If  judgment  be  given  for  the  defendant,  or  his  executors  or  administrators, 
the  officer  to  whom  the  bond  was  given  before  the  service  of  the  writ  of  replevin  shall, 
on  request,  assign  the  same,  under  his  hand  and  seal,  in  the  presence  of  at  least  one 
credible  witness,  to  the  defendant  in  the  writ,  or  his  executors  or  administrators,  and 
the  assignee  or  assignees  may  sue  on  the  bond  in  his,  her,  or  their  own  name  or  names. 
Sec.  7.  If,  after  a  judgment  for  a  return,  the  property  replevied,  or  any  part  thereof^ 
be  returned  in  an  injured  or  depreciated  condition,  and  such  injury  or  depredation  has 
resulted  from  the  wrong  or  negligence,  since  the  replevy,  of  any  other  person  than  die 
defendant  therein,  his  executors  or  administrators,  the  defendxmt,  or  his  cxccuidts 
or  administrators,  may  recover  upon  the  bond  aforesaid,  so  assigned  as  aforesaid,  in 
addition  to  the  moneys  which  shall  have  been  adjudged  to  him  or  them  in  such  action 
of  replevin,  damages  to  the  extent  of  such  injury  or  depreciation. 
Passed  at  Dover ^  April  2^  1883- 
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CHAPTER  259,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  FOR   THE    PROTECTION    OP  THE    OWNERS  OF  STALLIONS. 

Section  i.  That  from  and  after  the  passage  of  this  act  each  and  every  colt  in  this 
State  shall  be  liable  for  the  service  of  the  stallion,  its  sire.  Providedy  however ^  that 
in  any  and  all  cases  where  the  pedigree  or  qualities  of  the  stallion  is  misrepresented  by 
its  owner  or  agent,  then  the  foal  shall  not  be  liable  for  the  service  as  aforesaid. 

Sec.  2.  And  in  order  for  the  owner  or  owners  of  any  stalion  or  stallions  to  avail  them- 
selves of  the  benefits  of  this  act,  it  shall  be  necessary  for  such  owner  or  owners  to  have 
printed  and  posted,  at  ten  of  the  most  public  places  in  the  county  in  whidi  the  said 
stallion  or  stallions  are  to  stand  or  travel,  a  full  description  and  pedigree  of  his  or  their 
stallion  or  stallions,  and  to  exhibit  a  copy  to  the  owner  of  any  mare  or  mares  about  to 
be  served  by  such  stallion  or  stallions.  After  sixty  days  from  the  day  the  foal  was 
dropped,  and  a  refusal  to  pay  by  the  then  owner  of  the  mare  and  colt,  it  shall  be  the 
duty  of  the  owner  of  the  stallion,  the  sire  of  such  cold,  to  bring  his  action  for  the  ser- 
vice of  the  stallion,  as  per  agreement.  And  if  the  justice  of  the  peace  shall  be  satis- 
fied of  the  correctness  of  the  claim  and  give  judgment  in  favor  of  such  owner,  he  may 
ai  once  take  out  execution  on  such  judgment,  and  when  so  executed  the  lien  shall  re- 
vert back  to  the  day  of  the  foaling  of  such  colt,  and  shall  be  a  paramount  and 
prior  lien  on  such  colt  to  any  other  execution  or  mortgage. 

Passed  at  Dover ,  May  //,  i8gi. 
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Sec    X.  Land  is  liable  to  be  taken  in  execution. 
3.  Certain  personal  property  exempt. 
Exemption  acts. 

Inquisition  of  rents  to  be  held.  Notice. 
Rule  to  hold  inquisition. 
Form. 

How  served. 
How  enforced. 

8.  Proviso. 

9.  If  rents  sufficient,  blbcit  may  issue, 
zo.  If  not  sufficient,  venditioni  expo- 
nas. 

IX.  Defendant  or  his  tenant  to   be  re- 
moved, 
xa.  But  only  from  his  share. 

13.  If  others  in  possession,  sheriff  to  in- 
quire of  title. 

14.  Court  to  award  a  hab.  pac.  possbss- 

lONBM. 

15.  The  finding  not  conclusive. 

16.  Plaintiff  not  concluded. 

17.  Remedy  where  tenant  by  el^it  is 
evicted. 

x8.  Vend.  Exvonas  :  to  whom  directed. 
19.  Liability  of  officer, 
ao.  Sale  of  land  upon;  how  made. 
9x.  Not  to  t>e  made  until  thirty  days. 

Order  to  sell  perishable  goods. 
33.  Notice  of  sale  of  goods.   Restriction. 

33.  Notice  of  sale  of  land.    Publication. 

34.  Sale  of  land;  whrre  made. 

35.  Officer  not  to  purchase  at  his  sale. 
Penalty. 


Sec.  26.  Deed. 
27.  Title. 

98, 
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Rent ;  apportionment ;  remedy ;  de- 
fence. 

Order  on  sheriff  to  make  a  deed  for 
land  sold  by  his  predecessor. 

Title  under  such  order.       Without 


prejudice. 
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31.  Petition  and  order  to  be  recorded. 
3a.  Deed  by  the  preceding  sheriff;  when 

good. 
Act  in  relation  to  sale  of  real  estate 

under  execution. 

33.  Land  may  be  deJivered  on  liberarx 

VACiAS.     Valuation. 

34.  Execution  may  be  had  for  residue. 

35.  Title  under  a  liberari  facias. 

36.  When  a  writ  op  possession  will  be 

awarded. 

37.  Only  on  a  rule  to  khow  cause. 

38.  To  be  applied  for  within  two  terms. 

39.  How  served. 

40.  Not  to  be  awarded  against  the  ten- 

ant of  another. 

41.  For  undivided  share. 

43.  Stay  oi  execution  to  be  allowed. 

43.  Form  of  the  wnt. 

44.  Not  conclusive  as  to  title;  nor  to  bar 

any  remedy. 

45.  Execution  attachment;    proceedings 

on  sale  of  perishable  goods. 
Acts  exempting  wages  from  execu- 
tion attachment. 
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46    Executions  to  b«  returned  00  second 
day  of  court. 

47.  Inventory  and  appraisement  of  goods. 

48.  DesortpUon  of  umds*    Inqulsiuoa. 

49.  Prior  executions  to  be  specified. 

50.  Liability  of  sheriff  for  not  making 

return. 

51.  Ca.  SA.  not  to  issue,  until,  &c. 

52.  Nor  without  an  affidavit  oi  fieaud. 
53    Parry  arrested ;  summary  remedy. 
54-  Reatrictioo  o£  these  provisions. 

55.  When  SCI.  fa.  sur  lk  mort,  may 

issue. 

56.  Payment  of  part  may  be  pleaded. 

57.  Judgment  fidefendant fkilto appear. 

58.  Levy  and  sale  oa  usvaju  VACiASb 

Liberari  fiacias. 

59.  Title  of  purchaser. 

60.  Overplus  to  be  paid  defendant. 

61.  Sci.  Fa.  on  Judgment;  when  sued  out. 


6a.  Limit  on  execution  of  jodgmeots  hf 
TRANSCRIPT,  and  on  appbal. 
Party  plaintiff  admitted  on  motioo. 

63.  Execocion  biad»on  deMvery  if  levied 

in  sixty  days. 
lien  limited  to  tlttee  yeai9,  as  sgaiest 
subsequent  executions. 

64.  Priority  of  lien  of  executions. 

65.  Datetobeittdoned. 

66.  Sheriff  to  note  and  Indorse  time. 
Ibsstrictioa  of  these  provifliQns. 

I  be  indonc 


69.  In 


Real  debt  to  1 


oned  onexeco* 
tions. 

tsrisonment  no  tuirieferfinii,  if  party 
die  or  escape. 
70.  Liability  ofoffiecz  for  escafft  reoMdr. 
J  I,  Land  sold  not  restoced  though  jedg* 
ment  reversed. 
Additional  acu. 


WHAT  SUBJECT  TO  EXECUTION. 

Lands  liable  to       Sechok  1.  Lands,  tehements  and  hereditaments,  where  no  safi- 
exectttion.        ^fent  persotial  estate  can  be  found,  may  be  seized  and  sold  upon 

judgment  and  execution  obtained. 
Property  exempt  8^^-  2.  The  fbllowiug  ffoods  and  chattels,  the  property  of  white 
citizens  of  this  State,  shall  be  exempt  from  execution  process,  to 
wit: — 1st.  The  necessary  wearing  apparel  of  the  debtor  and  his 
wife  and  children ;  one  bedstead,  bed,  and  the  necessary  bedding  for 
every  two  persons  of  the  family :  one  iron  stove  used  for  warming 
the  dwelling-house;  and  fuel,  not  exceeding  the  value  of  five 
dollars,  procured  and  designed  for  the  use  of  the  family. 

2.  The  bibles  and  school  books  used  in  the  family ; 

3.  One  cow,  one  swine,  and  one  ton  of  hay  ; 

4.  The  library,  and  tools,  or  implements,  of  the  debtor,  necesary 
for  carrying  on  his  profession,  or  trade,  not  exceeding  in  value  fifty 
dollars ; 

5.  Rights  of  burial ;  and  tombs  whilst  in  use  as  repositories  for 
the  dead ; 

6.  Other  household  furniture  necessary  for  the  debtor  and  his 
family,  not  exceeding  in  value  twenty-five  dollars ; 

Provisos.  Provided  alwaySy  that  the  value  of  the  whole  of  the  articles  ex- 

empted, shall  not  exceed  one  hundred  dollars :  and  provided  further^ 
that  if  the  debtor  shall  not,  at  the  time  of  the  execution  of  said 
process,  be  in  possession  of  all,  or  any,  of  the  above  specified  arti- 
cles, then  any  other  property  which  he  shall  have  in  his  possession, 
amounting  in  value  to  one  hundred  dollars,  shall  be  exempt  as 
aforesaid,  except  in  every  case  for  taxes  due  in  either  of  the  coun- 
ties of  this  State,  or  in  the  city  of  Wilmington  ;  which  said  articles 
and  the  value  thereof  shall  be  ascertained  by  two  impartial  citi«ens 
of  the  county  whereof  the  debtor  is  an  inhabitant,  to  be  appointed 
and  to  be  sworn,  or  afl&rmed,  faithfully  and  justly  to  fulfill  the 
duties  of  said  appointment,  by  any  justice  of  the  peace,  constable, 
or  sheriff,  of  the  said  county. 

Not  to  be  retro-      This  sectiou  shall  not  extend  to,  or  affect,  any  contract,  or  debt, 

spectiTO. 
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or  izscssnv.  csaf.  iil  taui.  888,  tql.  ii 
made,  or  incurred,  prior  to  the  4tii  day  of  July,  A.  D.  1861 :  nor  Jjor  to  apply  to 

'  ,,'*^  ,,  ^  !•  ./» Kent  or  Sussex 

to  an  execution  issued  upon  a  jodgment  reeovered  m  any  action  of  county. 
trespass  vi  d  armis ;    nor  shall  this  section  extend,  or  apply,  to  chap.  86,  vol.  n. 
execulion  process  issued  within  Kent  or  [Sussex]  county. 

CHAPTER  562,  Vol.  14,  Laws  of  Delaware. 

AN   act  to  exempt  FROM   EXECUTION   PROCESS  CERTAIN    ARTI- 
CLES OF  PERSONAL  PROPERTY. 

Section  i.  That  every  person  residing  within  this  State  shall  have  exempt  fix)m  exe-  Property  exempt 
cudon  or  attachment  process  the  following  articles  of  personal  property,  to  wit :  The  JjJ^StacbSottt" 
family  Bible,  school  books  and  family  library,  family  pictures,  a  seat  or  pew 
in  any  church  or  place  of  public  worship,  a  lot  in  any  burial  ground,  all  the  wearing 
apparel  of  the  debtor  and  his  family,  and  in  addition  to  the  articles  hereinbefore  specifi- 
cally named  shall  have  exempt  the  tools,  implements  and  fixtures  necessary  for  carry- 
ing on  his  or  her  trade  or  business,  not  exceeding  in  value  seventy-five  dollars.* 

Sec.  2.  That  every  person  residing  within  this  State,  and  being  the  head  of  a  fam-  Property  of  a 

ily,  shall  have  exempt  from  execution  or  attachment  process,  in  addition  to  the  exemp-  exempt.^         ^ 

tions  made  in  the  first  section  of  thb  act,  other  personal  property  not  exceeding  in  value 

two    hundred  dollars,*  the   articles   to    be    selected    by    the    debtor.      IPr^zndedCbap.jjgtroLig, 

that   this  exemption  shall   not    apply   to    goods  and    chattels   of   a  merchantable  ?**"*P**°**  ""'^ 
r  rt^  <f  *s  to  apply  to  mer* 

character  bought  to  be  sold  and  trafficked  in  by  the  person  or  persons  in  the  pros-  chandise  in 
ecution  of  his,  her  or  their  regular  business  or  occupation.    And pr<yvided  further^  ^^^^^ 
that  no  person  shall  have  exempt  from  execution  or  attachment  process  any  personal  ^^  exemption, 
property,  excepting  that  which  is  expressly  exen^ted  by  Section  i  of  the  act  hereby  * i^'k^^eJET 
amended,  when  such  exemption  would  prevent  the  collection  according  to  law  of  any  i,  to  prevent 
debt  or  claim  that  may  be  due  or  growing  due  for  labor  or  services  (other  than  profes-  debts  due  for 
sional  services)  rendered  by  any  clerk,  mechanic,  laborer,  or  other  employe  of  any  per-  •****«•  •f 
son  or  persons  against  whom  such  execution  or  attachment  process  may  have  been  or 
may  be  issued.] 

Sec  3.  That  the  property  exempt  and  required  to  be  valued  by  the  provisions  of  p^pcrty  exempt 
this  act  sh^ll  be  valued  by  three  judicious  and  impartial  fi-eeholders ;  one  of  said  free-  *f  ^  v«i«ed. 
holders  shall  be  chosen  by  the  creditor  having  the  oldest  execution  in  the  hands  of  the  how  chos^.' 
officer  making  the  sale,  one  other  of  said  freeholders  shall  be  chosen  by  the  debtor,  and 
the  other  of  said  freeholders  shall  be  chosen  by  the  officer,  and  in  case  the  creditor  and 
debtor,  or  either  of  them  shall  neglect  or  refuse  to  name  a  freeholder,  it  shall  be  the 
dtity  of  the  officer  to  choose  for  the  person  n^lecdng  or  revising,  and  to  give  notioe  to 
the  freeholders  thus  chosea,  in  writing,  under  his  hand,  fixing  the  time  and  place  in 
said  notice  they  will  be  required  to  meet. 

Skc.  4.  It  shall  be  the  duty  of  the  freeholders,  upon  the  receipt  of  the  notice  and  Meeting  of 
the  tender  of  the  fee  hereinafter  named  for  services  in  making  the  valuation,  to  meet  at  f**«*»lder8. 
(he  time  and  place  mentioned  in  the  notice,  and  before  proceeding  to  make  the  valua- 
tion of  property  exempt  under  this  act  and  requiring  a  valuation  thereof,  shall  take 
the  following  oath  or  affirmation,  to  wit:  (I  do  solenmly  swear  or  affirm,  as  the  case  o«th. 
may  be,  that  I  will  appraise  the  property  of  A.  B.,  exempt  from  execution  or  attach- 
ment process  under  and  by  virtue  of  the  laws  of  this  State,  at  its  true  value  in  money, 
and  that  I  will  true  schedule  make  to  the  best  of  my  knowledge  and  understanding,)  Valuation. 

•NoTS.— SeeChnp.  146,  Vol.  16,  pa^e  831  Code. 
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and  shall  then  proceed  to  value  the  property  designated  and  set  apart  by  the  debtor, 
and  to  make  two  schedules,  distinctly  stating  the  respective  articles  and  the  valne 
thereof,  with  a  certificate  certifying  that  the  articles  mentioned  in  said  schedule  have 
been  appraised  at  their  true  value  in  money,  and  were  designated  and  set  apart  by  the 
debtor  and  claimed  by  him  or  her  as  exempt  from  execution  or  attachment  process. 
Such  certificate  shall  be  signed  by  the  freeholders  or  a  majority  of  them.  The  artides 
mentioned  by  name  in  Section  i  of  this  act,  shall  not  be  valued  or  included  in  said 
schedule. 

Sec.  5.  Any  freeholder  chosen  as  aforesaid  and  due  notice  given,  who  shall  neglect 
or  refuse  to  perform  the  duties  required  by  this  act,  shall  forfeit  and  pay  a  fine  of  five 
dollars  to  the  officer  serving  the  notices,  for  the  use  of  the  county  wherein  the  fi-eehoW- 
ers  reside,  and  to  be  by  such  officer  paid  to  the  county  treasurer,  and  if  the  freeholder 
forfeiting  as  aforesaid  shall  refuse  or  neglect  to  pay  said  fine  for  five  days,  it  shall  be 
the  duty  of  the  officer  aforesaid  to  collect  said  fine  and  all  proper  costs  thereon  by  levy 
and  sale  of  the  goods  and  chattels  of  the  freeholder  so  forfeiting.  The  cost  of  levy 
and  sale  shall  be  the  same  as  is  provided  by  law  for  the  levy  and  sale  of  property  made 
by  a  collector  of  county  taxes. 

Sec.  6.  The  fees  for  the  service  of  the  freeholders  in  making  the  valuation  required 
by  this  act  shall  be  the  same  as  are  allowed  by  law  to  referees  before  justices  of  the 
peace,  and  the  fees  to  the  oflicer  serving  the  notices  shall  be  the  same  as  are  allowed 
by  law  for  summoning  referees  before  the  justices  of  the  peace,  and  shall  form  a  part 
of  the  costs  of  the  case  upon  which  the  officer  is  proceeding  to  make  the  sale. 

Sec.  7.  The  officer  making  the  sale,  and  serving  the  notices  required,  shall  have 
authority  to  administer  the  oath  required  by  this  act,  and  it  is  hereby  made  the  duty  of 
such  officer. 

Sec.  8.  Nothing  in  this  act  shall  apply  to  debts  created  or  contracts  entered  into 
prior  to  the  passage  of  this  act,  and  nothing  herein  contained  shall  be  construed  as  ex- 
empting any  personal  property  from  taxation,  or  sale  for  taxes  under  the  laws  of  this 
State. 

Sec.  9.  That  any  husband  and  wife  jointly  may  make  any  waiver  of  any  of  the  pro- 
visions of  this  act. 

Sec.  10.  All  acts  or  parts  of  acts  inconsistent  with  this  act  be  and  the  same  are  hereby 
repealed. 

Passed  at  Dover ^  April  10^  ^87 J. 


Benefit  of  ex- 
emption laws 
extended  to 
widow  of  de- 
ceased resident 
of  State. 


Duty  of  apprais- 
ers of  chattels 
of  deceased 
insolvent. 


CHAPTER  479,  Vol.  16,  Laws  of  Delaware. 

A  SUPPLEMENT  TO  THE  ACT  ENTITLED  "AN  ACT  TO  EXEMPT 
FROM  EXECUTION  PROCESS,  CERTAIN  ARTICLES  OF  PERSONAL 
PROPERTY,  PASSED  AT  DOVER,  APRIL  10,  EIGHTEEN  HUNDRED 
AND  SEVENTY-THREE. 

Section  i.  That  the  act  entitled  an  act  to  exempt  from  execution  process,  certain 
articles  of  personal  property,  be  and  the  same  is  hereby  amended  so  as  to  extend  and 
apply  all  the  provisions  of  exemption  of  said  act  to  every  case  of  persons  residing  in  this 
State  who  die,  leaving  a  widow,  giving  and  securing  to  such  widow  the  same  benefit 
of  exemption  that  her  husband  would  have  imder  the  said  act,  if  living. 

Sec.  2.  That  the  appraisers  appointed  by  the  register  upon  the  granting  of  letteis  of 
administration  upon  goods  and  chattels,  rights  and  credits  of  every  intestate  peison, 
who  dies  insolvent,  shall  lay  off,  or  set  apart  for  the  use  of  the  widow  of  said  deceased. 
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or  EZICUTZO)!.    OEAP.lll.    ASDITZOKAL  ACTS. 

personal  property  of  said  deceased,  to  be  by  her  selected,  not  exceeding  in  value,  two 
hundred  dollars. 
Passed  at  Dover ^  March  22y  iSyy. 

CHAPTER  146,  Vol.  16,  Laws  of  Delaware. 

AN  ACrr  IN  RELATION  TO  THE  EXEMPTION  FROM    EXECUTION  PRO- 
CESS OF  CERTAIN  PERSONAL  PROPERTY. 

Section  i.  That  from  and  after  the  passage  of  this  act,  the  amount  exempted  from 
execution  process  under  the  provisions  of  Section  i.  Chapter  562,  Volume   14,  Laws  Amount  of  ex- 
of  Delaware,  be  and  the  same  is  hereby  reduced  from  the  sum  of  seventy-five  dollars  f]Sm Iits  toli?**^ 
to  the  sum  of  fifty  dollars  in  and  for  the  county  of  Kent.  in  Kent  county. 

Sec.  2.  That  from  and  after  the  passage  of  this  act,  the  amount  exempted  from  exe-  Amount  of  ex- 

cation  process  under  the  provisions  of  Section  2,  Chapter  562,  Volume   14,   Laws  of  ^J,'*2JqJ*q"*^*^ 

Delaware,  be  and  the  same  is  hereby  reduced  from  the  sum  of  two  hundred  dollars  to  ^'5o,  in  Kent 

county 
the  sum  of  one  hundred  and  fifty  dollars,  in  and  for  the  county  of  Kent,  and  the  per-  Household  eoods 

sonal  property  exempted  as  therein  provided,  shall,  in  the  said  county  of  Kent,  con-  only  «l»ail  be  ex- 

sist  of  household  goods  only. 

Sec.  3.  That  Section  2  of  this  act  or  the  act  to  which  it  is  supplemental,  shall  not  Acts  not  appU- 
apply  to  the  coimty  of  Sussex,  but  on  the  contrary  the  said  county  of  Sussex  is  hereby  ^unty?  ^"**^ 
expressly  excepted  from  the  operation  of  the  provisions  of  Section  2  of  this  act,  and 
the  act  to  which  it  is  a  supplement. 

Passed  at  Dover,  March  28,  i8yg, 

CHAPER  538,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  EXEMPTING  FROM   EXECUTION^  OR  ATTACHMENT  PROCESS 

AND    FROM   DISTRESS  FOR  RENT,   SEWING   MACHINES  OF  SEEM- 

8TRESSES  AND  PRIVATE  FAMILIES. 

Section  i.  That  in  addition  to  articles  now  exempt  by  law,  all  sewing  machines  Sewing  machines 
owned  and  used  by  seamstresses  or  private  families,  shall  be  exempt  from  levy  and  excaition°°* 
sale  on  execution  or  attachment  process  and  also  from  distress  and  sale  for  rent :     Pro-  P^cess. 
vided,  this  act  shall  not  apply  to  persons  who  keep  sewing  machines  for  sale  or  hire.      w*oerE5n**^^* 

Passed  at  Dffver,  February  g,  1881.  persons. 

INQUISITION. 

Sec.  3.  When  lands  and  tenements  have  been  seized  and  taken  in  inquuitionof 
execution  by  virtue  of  any  writ  of  fieri  facias,  the  sheriff  in  oflSce,  '*°*^ 
or  the  person  who  shall  have  seized  and  taken  in  execution  such 
lands  and  tenements,  shall,  at  the  election  of  the  plaintiff  in  the  ex- 
ecution, inquire  by  two  judicious  and  substantial  freeholders  duly 
sworn,  or  affirmed,  whether  the  yearly  rents  and  profits,  beyond  all 
reprises,  of  such  lands  and  tenements  will  be  sufficient,  within  seven 
years,  to  satisfy  the  debt,  or  damages,  and  costs  in  such  execution, 
and  shall  certify  and  return  such  inquisition  annexed  to  the  writ 
under  which  the  same  is  made.      Ten  days'  written  notice  of  such  Notice 
inquisition  shall  be  served  personally  on  the  defendant,  or  left  at 
his  usual  place  of  abode,  if  he  reside  in  the  county.     If  he  does  not 


Digitized  by  VjOOQIC 


832 


LAWS  OF  DELAWABB. 


Rule  to  hold 
inquisition. 


Fotsi* 


HowMnr«d. 


How  enforced. 


OrmOVTZOH.    OEAPTIBail. 

reside  in  the  county,  such  notice  shall  be  served  on  the  t^aut,  or, 
if  there  be  no  tenant,  shall  be  left  at  the  mansion-house,  or,  other 
public  place,  on  the  premises. 

Sec.  4.  The  plaintiff  in  an  execution,  his  a^nt,  or  attorney, 
may,  upon  motion  to  the  court,  or  in  vacation  upon  application  to 
the  prothonotary,  obtain  a  rule  upon  the  sheriff  in  office,  or  the  per- 
son who  shall  have  seized  and  taken  in  execution  lands  and  tene- 
ments by  virtue  of  any  writ  of  fieri  facias  to  hold  an  inquisition 
as  aforesaid,  upon  such  lands  and  tenements,  and  to  return  the  same 
within  thirty  days  after  the  date  of  such  rule. 

Sec.  5.  If  such  rule  shall  be  laid  upon  a  sheriff  who  did  not  take 
in  execution  the  lands  and  tenements  to  be  inquired  on,  it  shall 
set  forth  the  names  of  the  parties,  plaintiff  and  defendant,  the  term 
to  which  the  writ  of  fieri  facias  was  made  returnable,  the  amount 
of  the  debt,  damages  and  costs  in  said  writ  expressed,  together  with 
the  r^  debt  and  interest^  if  any  be  thereon  indorsed,  and  a  descrip- 
tion of  the  lands  and  tenements  returned  on  said  writ. 

Sec.  6.  A  rule  to  hold  an  inquisition  shall  be  served,  in  writing, 
upon  the  person  on  whom  it  is  laid,  at  least  ten  days  before  the  ex- 
piration thereof. 

Sec.  7.  A  neglect  to  hold  an  inquisition  in  obedience  to  a  rule 
issued  and  serv^  as  aforesaid,  shall  be  deemed  a  contempt  of  the 
court  issuing  such  rule,  and  may  be  proceeded  against  accordingly. 

Sec.  8.  Nothing  contained  in  the  forgoing  sections,  shall  dis- 
charge a  sheriff  from  the  liability  incurred  by  a  n^lect,  or  refusal, 
to  make  due  r^irn  of  a  writ  of  fi>eri  fama&y  as  iieroinafter  provided. 
If  rents  sufficient  Sec.  9.  If,  from  the  retum  of  the  sheriff,  or  person  holding  an 
an  elegit  may  inquisitiou,  as  aforcsaid,  it  shall  appear  that  the  rents  and  pisofis, 
beyond  reprises,  of  the  lands  and  tenements  taken  in  execuUoii  are 
sufficient,  within  seven  years,  to  satisfy  the  debt,  or  daxnages,  and 
costs  in  such  execution,  a  writ  of  elegit  mav  issue,  under  which  the 
lands  and  tenements  inquired  on  shall  be  delivered  to  the  plaintiff 
in  the  execution,  to  be  held  until  the  debt^  or  damages,  and  costs 
are  levied  by  a  reasonable  extent,  in  the  same  manner  as  lands  are 
delivered  upon  writs  of  elegit  in  England. 

Sec.  10.  If,  upon  inquisition  as  aforesaid,  the  rents  and  profits, 
beyond  reprises,  of  lands  and  tenements,  taken  in  execution,  are 
found  not  sufficient,  within  seven  years,  to  satbfy  the  debt,  or  dam- 
ages, and  costs  in  such  execution,  or  if,  before  an  extent  be  out,  any 
other  debt,  or  damages,  shall  be  recovered  against  the  same  defend-- 
ant,  his  heirs,  executors,  or  administrators,  which,  with  what  remains 
due  upon  that  extent,  cannot  all  be  satisfied  within  seven  years  ost 
of  the  rents  and  profits  of  the  premises  extended,  the  sheriff  shall 
return  accordingly ;  and  thereupon  a  writ,  or  writs,  of  venditioni 
exponas  may  issue  to  sell  such  lands  and  teneiaents  for  the  satisfac- 
tion of  what  shall  so  remain  due  upon  such  extent,  and  also  towards 
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satififaction  of  all  the  rest  of  the  said  debts^  or  damages^  as  in  other 
cases. 

ELEGIT. 

Sec.  11.  If  a  sheriff,  od  entering  upon  lands  and  tenements  to  i>efendant  or 
execute  a  writ  of  elegit,  shall  find  the  same  in  possession  of  tfacnlmiy?^.*'^ 
defendant  in  the  writ,  his  executors,  or  administrators,  or  of  any 
person  holding  under  him,  or  them,  or  any  of  them,  he  ^all  remove 
the  person,  or  persons,  so  in  possession,  and  deliver  the  premises  to 
the  plaintiff,  or  his  agent,  without  inquiring  into  the  defendants 
title  thereto. 

Sec.  12.  If  the  defendant  in  the  elegit  shall  hold  only  an  But  only  from 
undivided  share  of  the  lands  and  tenements  mentioned  in  the  writ,**********' 
the  other  owner,  or  owners,  of  a  share,  or  shares,  shall  not  be  re- 
moved from  the  possession  of  the  premises ;  but  only  the  shares  of 
the  defendant  shall  be  delivered,  and  only  the  defendant,  or  person 
holding  under  him^  shall  be  removed  from  the  possession  as  afore- 
said. 

Sec.  13.  If  the  sheriff,  upon  executing  a  writ  of  elegit,  shall  notii  others  in 
find  the  defendant,  nor  any  person  holding  under  him,  in  possession  fhSfflo"  nquirc 
of  the  lands  and  tenements  mentioned  in  the  writ,  he  shall,  upon  °^ '*»*  *"'* 
inquiring  the  value  of  such  lands  and  tenements,  also  inquire  by  the 
same  jury,  upon  oath,  or  affirmation,  into  the  title  of  the  defendant 
in  the  degit  to  the  premises  therein  mentioned,  and  shall  certify 
and  return  such  inquisition  annexed  to  the  writ  under  which  it  is 
made. 

Sec.  14.  If,  by  such  inquisition,  it  shall  be  found  that  the  lands  court  to  award 
and  tenements,  mentioned  in  the  writ  of  el^it,  are  liable  to  be  taken  * ******  ^**^'  ^^' 
in  execution  for  the  debt,  or  damages,  and  costs  therein,  the  court 
shall  award  a  writ  in  the  nature  of  a  writ  ot  habere  faxAas  possee- 
tionem,  under  which  the  sheriff  shall  deliver  to  the  plaintiff,  or  his 
agent,  the  said  premises,  and  remove  from  the  possession  of  the 
same  the  person,  or  persons,  possessed  thereof,  and  all  persons  who 
may  become  possessed  thereof  at  any  time  after  said  inquisition. 

Sec.  15.  The  finding  of  the  jury,  upon  an  inquisition  as  afore- The  finding  not 
said,   shall  not  be  conclusive;  but  a  person  removed  from  lands *^'*^****"'*' 
under  an  elegit,  or  any  other  person,  may  maintain  an  ejectment,  or 
any  other  proper  legal  remedy,  for  recovering  possession  of  the 
premises,  notwithstanding  such  finding,  if  the  same  were  not  liable 
to  execution  for  said  debt,  or  damages,  and  costs. 

Sec.  16.  If  the  jury,  upon  an  inquisition  as  aforesaid,  shall  find  piaintiif  not 
that  the  lands  and  tenements  mentioned  in  the  writ  of  elegit  are  not~"^***^*** 
liable  to  execution  for  the  debt,  or  damages,  and  costs  therein,  the 
plaintiff  shall  not  be  thereby  concluded,  but  may  proceed  in  such 
manner  as  he  might  do  before  the  passing  of  this  chapter. 

Sec.  17.  If  a  person  holding  lands  under  a  writ  of  elegit,  whether  Rcmedv  where 
the  original  tenant,  his  executors,  administrators,  or  assigns,  be  ucr?cted.  *****'' 
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evicted,  by  due  course  of  law,  from  the  same,  or  any  part  thereof, 
before  the  amount  to  be  levied  by  the  said  writ  is  satisfied^  the 
court,  out  of  which  the  writ  issued,  shall,  upon  application,  grant  a 
rule  to  show  cause  why  the  said  writ  and  return  thereupon  shall 
not  be  vacated  and  other  execution  awarded  upon  the  judgment,  or 
other  relief  granted  according  to  the  circumstances  of  the  case. 
Upon  this  rule  the  court  shall  exercise  equitable  powers.  They  may 
direct  an  account  of  rents  and  profits,  and  in  such  account  may 
allow  for  expenses  in  defending  against  the  suit  in  which  the  evic- 
tion was  determined,  and  all  proper  items. 

VENDITIONI  EXPONAS. 

Sec.  18.  a  writ  of  venditioni  exponas  for  the  sale  of  any  goods 
and  chatteb,  lands  and  tenements,  taken  in  execution  by  virtue  of 
a  writ  of  fieri  fadaSy  may  be  issued  and  directed  either  to  the  sheriff 
in  office,  or  his  immediate  predecessor  (he  having  seized  and  taken 
in  execution  such  goods  and  chattels,  lands  and  tenements,)  at  the 
election  of  the  plaintiff  in  execution  ;  and  all  proceedings  had,  by 
virtue  thereof,  shall  be  valid  in  law. 

Sec.  19.  The  person  to  whom  such  writ  of  venditioni  exponas 
may  be  directed,  shall,  for  neglect,  or  failure,  in  the  execution 
thereof,  or  in  making  return  thereon,  be  subject  to  all  such  rules  of 
court,  suits,  fines,  and  other  process  and  proceedings,  as  any  sheriff 
is,  or  can  be  liable  to  in  like  cases. 

LEVARI  FACIAS. 

Sale  of  land  Sec.  20.  By  a  writ  of  levari  JaciaSy  the  sheriff,  or  other  officer, 

upon;  how  made ^Q  whom  the  samc  is  directed  to  be  executed,  may  seize  and  sell,  at 
public  sale,  unimproved  lands,  and  lands  yielding  no  yearly 
profit,  with  or  without  a  writ  of  venditioni  exponas;  subject 
to  the  same  provisions  representing  notice  of  sale,  application  of 
the  proceeds  thereof,  the  execution  of  a  deed  to  the  purchaser,  the 
issuing  of  a  liberari  facias  for  the  delivery  of  lands  which  cannot 
be  sold,  and  the  title  under  such  sale,  or  delivery,  as  are  hereinafter 
contained  for  the  sale  of  lands  under  execution  process  in  other 
cases. 


Liability  of 
officer. 


SALE  UNDER  EXECUTION. 

Not  to  be  made       Sec.  21.  Goods  and  chattels,  taken  in  execution  by  a  sheriff,  or 
untiufter  thirty  coroncr,  shall  not  be  sold  until  the  expiration  of  thirty  days  after 
the  levy  thereon  and  notice  thereof  to  the  defendant,  unless  the 
court,  issuing  the  execution,  shall,  in  term  time,  or  a  judge  thereof 
shall,  in  vacation,  upon  application  of  the  plaintiff,  or  of  the  officer 
holding  the  execution,  and  on  its  being  shown  that  the  goods  and 
Order  to  seu      chattcls  are  of  a  perishable  nature,  or  will  create  a  charge  by  keep- 
peritha  eg      .  .^^^  order  the  same  to  be  sold  sooner.     Such  order  shall  direct  reas- 
onable notice  of  the  sale,  according  to  the  circumstances. 
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Sec.  22.  Public  notice  of  the  sale  of  goods  and  chattels  by  a^°^^^^® 
sherifif,  or  coroner,  under  execution  process,  and  of  the  day,  hour,  °  * 
and  place  thereof,  shall  be  given  by  advertisements  i)08ted,  at  least 
ten  days  before  the  day  of  sale,  in  five,  or  more,  public  and  suitable 
places  in  the  county,  two  of  which,  at  least,  shall  be  in  the  hundred. 
of  the  defendant's  residence,  if  he  reside  in  the  county ;  and  one 
such  advertisement  shall,  ten  days  at  least  before  the  day  of  sale, 
be  delivered  to  the  defendant,  and  one  to  each  plaintiff  in  the  exe- 
cution, and  also  to  each  plaintiff  in  any  other  execution,  or  execu- 
tions, at  the  time  in  the  hands  of  the  sheriff,  or  coroner,  or  shall  be 
left  at  the  usual  place  of  abode  of  such  defendant  and  plaintiffs  re- 
spectively, if  there  be  such  place  of  abode  within  the  county  ;  and 
if  any  plaintiff  in  any  such  execution  as  aforesaid,  shall  reside  out 
of  the  county,  such  advertisement  shall  be  delivered  to  the  attorney 
of  such  plaintiff,  if  there  be  an  attorney  of  record,  and  one  such 
advertisement  shall  be  transmitted  to  such  plaintiff  by  mail,  being 
inclosed  and  addressed  to  him  at  the  post  oflBce  nearest  his  place  of 
abode ;  an  advertisement  shall  also,  at  least  ten  days  before  the 
day  of  sale,  be  delivered  to  the  defendant's  landlord,  or  his  agent,  if 
there  be  such  residing  in  the  county.  The  provisions  of  this  and  Restriction, 
the  next  foregoing  section  do  not  apply  to  execution  process  issued 
by  justices  of  the  peace. 

Sec.  23.  [Public  notice  of  the  sales  of  lands  and  tenements  under  chap.  478,voi.xs. 
execution  process,  shall  be  given  by  advertisements  posted,  at  least,  2k  ^imS* 
ten  days  before  the  day  of  sale,  in  ten  of  the  most  public  places  of 
the  county  where  the  premises  are  situated,  setting  forth  the  day, 
hour,  and  place  of  sale,  and  what  lands  and  tenements  are  to  be 
sold,  and  where  they  lie.     One  of  the  said  advertisements  shall  be 
posted  in  the  hundred  in  which  the  premises  are  located,  and  one.  Potted, 
at  least,  in  each  of  the  hundreds  which  immediately  adjoin  the  said 
hundred ;  a  like  advertisement  shall  be  delivered,  at  least,  ten  days 
before  the  day  of  sale  to  the  defendant,  or  left  at  his  usual  place  of 
abode,  if  he  have  a  known  place  of  abode  in  the  county ;    if  the 
defendant  do  not  reside  in  the  county,  notice  shall  be  served  on  the 
tenant,  or  if  there  be  no  tenant,  shall  be  left  at  the  mansion  house 
or  other  public  place  on  the  premises.     The  provisions  of  the  next 
forgoing  section  respecting  the  delivery  of  an  advertisement  of  the 
sale  of  goods  and  chattels  under  execution  process,  to  each  plaintiff 
in  the  execution,  and  also  to  each  plaintiff  in  any  other  execution 
or  executions,  at  the  time  in  the  hands  of  the  sheriff  or  coroner, 
shall  be  in  all  respects  applicable  to  the  case  of  the  sale  of  lands 
and  tenements  under  execution  process.     [Notice  of  such  sale  asauip.i43,voi.i6. 
aforesaid  shall  also  be  advertised  for  two  weeks  previous  to  the  ti™e  ^<*^^^*^^ 
of  said  sale  in  two  newspapers  of  the  county  wherein  the  said  prop-  of  ^i  estate  in 
erty  is  situated  to  be  settled  by  the  sheriff:  Provided,   that  not"*"^******"' 
more  than  three  insertions  per  week  shall  be  made  in  any  one  news- 
paper :  And  provided  Jurther,  that  if  there  is  only  one  newspaper 
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published  in  said  county  at  said  time,  the  sheriff  may  select  a  news- 
paper in  one  of  the  other  counties,  and  if  there  shall  be  no  news- 
paper in  said  county  he  may  select  two  in  the  other  counties :  And 
vrovided  further,  that  the  publishers  of  said  newspapers  shall  not 
oe  paid  for  such  advertising  a  higher  rate  than  their  ordinary 
charges  for  transient  advertisements.]] 
^  ,    , ,    ,  Sec.  24.  All  sales  of  real  estate,  made  by  a  sheriff  by  virtue  of 

Sale  of  land;  ,  ini  ii  •'.  1*^1^ 

where  made,      ^exccution  proccss,  sliall  bc  made  on  the  premises  to  be  sold,  or  at 
some  public  house,  either  in  the  hundi'ed  in  which  the  premises 
are  situated  or  in  the  adjoining  hundred,  at  the  discretion  of  the 
Chap.  54o.Toi.x6.  sheriff  selling  the  same.     [The  Court  House  in  each  county  shall 
SSbUc^oSSfor^  considered  a  public  house  for  the  purpose  of  such  sales,]  [and 
public  sales.      the  buildiug  situated  in  the  town  of  Dover,  Kent  County,  in  which 
Chap.  aaa.voUxy.  ^^^  couuty  officcs  are  kept,  generally  known  as  the  County  Building, 
shall  also  be  considered  a  public  house  for  the  purposes  of  such 
sales.] 
Officer  not  to         Sec.  25.  A  sheriff,  constable,  or  other  person  making  sale  of 
purchase.  goods  and  chattels  by  virtue  of  any  process,  or  order,  shall  not, 

either  directly,  or  by  the  agency  of  another,  purchase  any  of  such 
goods  or  chattels ;  and  any  person  offending  against  this  section, 
Penalty.  gj^all  forfeit  and  pay  double  the  value  of  the  giwds,  or  chattels,  so 

Remedy.  purchascd,  to  be  recovered  as  debts  of  like  amount  are  recoverable, 

one-half  for  the  use  of  the  State,  and  the  other  half  for  the  use  of 
the  person  sueing. 
Dc^,  Sec.  26.    Upon   confirmation   by   the   court  of   any    sale   of 

lands  and  tenements,  made  by  virtue  of  execution    process,    the 
sheriff,  or  officer  making  the  sale,  shall  execute,  acknowledge  and 
deliver  to  the  purchaser  a  good  and  sufficient  deed  for  the  premises 
so  sold. 
Title.  Sec.  27.  The  grantee  in  any  deed,  executed  under  the  forego- 

ing section,  shall  hold  the  premises  therein  conveyed,  with  all  their 
appurtenances,  as  fully  and  amply,  and  for  such  estate  and  estates, 
and  under  such  rents  and  services,  as  he,  or  they,  for  whose  debt,  or 
duty,  the  same  shall  be  sold,  might,  or  could,  do  at  or  before  the 
taking  thereof  in  execution. 
Rent.  Sec.  28.  In  any  case  of  sale  as  aforesaid,  the  purchaser  shall  be 

entitled  to  rent  for  the  premises  sold  from  the  day  of  sale.  If  such 
premises  be  in  possession  of  a  tenant  under  rent,  such  rent  shall  be 
Apportionment,  apportioned,  according  to  the  time;  the  proportion  "for  the  time  the 
rent  has  been  growing  due  to  the  day  of  sale,  being  payable  to  the 
lessor  or  his  assigns,  and  the  residue  to  the  purchaser;  and  each  party 
shall  have  remedy  by  distress,  or  action,  for  his  just  porportion. 
Remedy.  A  purchascr  may  recover  his  proportion  of  rent,  although  such 

rent  be  reserved   by  deed  (as  well  as  r«it  from  the  day  of  sale, 
in  case  no  rent  has  been  reserved)  by  an  action  of  assumpsit  for  use 
and  occupation. 
Defence.  In  any  action  or  proceeding,  for  such  rent,  any  fair  defence,  which 
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would  have  availed  againat  the  person  as  whose  property  the  pre- 
mises were  sold,  shall  avail  against  the  purchaser ;  but  if  a  rent  re- 
served be  not  a  lair  rent  for  the  premises,  and  the  lease,  or  con- 
tract, be  posterior  to  the  order,  or  to  the  date  of  the  judgment,  in 
execution,  or  by  virtue  whereof  the  sale  shall  be  made,  the  pur- 
chaser shall  not  be  limited  by  the  rent  reserved,  but  may  demand  Right  to  recover 
and  recover  a  fair  rent.  If  the  crop  be  sold  separately  from  the  °***^ 
soil,  the  demand  of  the  purchaser  shall  proportionally  abate. 

Sec.  29.  If  a  sale  be  made  of  lands  and  tenements  by  order  oford«[o««^^ 
the  chancellor,  or  by  virtue  of  an  execution,  and  the  officer  making  for  undwia  by 
such  sale,  or  the  purchaser,  be  dead ;    or  if  such  officer  be  out  of^'^"****^*^'- 
office,  and  the  purchase  money  be  paid,  without  a  deed  being  made 
pursuant  to  such  sale ;  the  purchaser,  or  other  person  having  right 
under  him  by  descent,  devise,  assignment,  or  otherwise,  may  prefer 
to  the  Superior  Court,  or  Court  of  Chancery,  at  any  term  of  said 
courts,  respectively,  in  the  county  wherein  the  premises  are  situate, 
a  petition  reiiresenting  the  facts,  and  praying  for  an  order  author- 
Leing  and  requiring  the  sheriff,  or  if  there  be  legal  exception  to 
him,  the  coroner  of  the  couqty  for  the  time  being,  to  execute  and 
acknowledge  a  deed  conveying  to  the  petitioner  the  premises  so 
sold,  or  a  just  proportion  thereof;    and  thereupon  the  court,  or 
chaoeellor,  may  make  such  order  touching  the  conveyance  of  the 
premises  as  shall  be  according  to  justice  and  equity. 

Sec.  30.  A  deed,  executed  pursuant  to  an  order  made  under  theTuie. 
foregoing  section,  shall  pass  to  the  grantee  therein  all  the  title  and 
estate  to  and  in  the  premises  therein  conveyed,  which  in  pursuance 
of  the  sale,  and  of  the  execution,  or  order  by  virtue  whereof  such 
sale  was  made,  can,  or  ought  to  be  passed ;    but  if  the  person,  to 
whom  such  deed  shall  be  executed,  shall  not  be  entitled  to  the 
same,  according  to  justice  and  equity,  or  if  a  greater  estate  be  con- 
veyed to  the  grantee  than  he  is  justly  entitled  to,  such  deed,  or 
order,  shall  not  prejudice  any  person  having  right,  but  such  deed  ^".**3y^ 
may  be  decreed  to  be  upon  trust,  or  any  person,  having  right,  may  ^^^  ^ 
be  otherwise  relieved  according  to  equity  and  good  conscience. 

Sec.  31.  An  order  made  upon  such  petition  as  aforesaid,  being  Petition  and 
duly  certified,  the  petition  and  order  shall  be  recorded  in  the  office  JI^^JJ^'^^ 
of  the  recorder  of  deeds  for  the  county  wherein  the  premises  are 
situate ;  and  such  record,  or  a  certified  copy  thereof,  shall  be  com- 
petent evidence  of  such  petition  and  order. 

Sec.  32.  A  deed  for  lands  and  tenements,  sold  by  virtue  of  a  Deed  by  the  ore- 
writ  of  venditioni  exponas,  directed  to  the  predecessor  of  the  sheriff  S£S^^' 
at  the  time  in  office,  (such  predecessor  having  seized  and  taken  in 
execution  such  lands  and  tenements),  shall  be  valid  in  law,  without 
petition  to,  or  order  of,  any  court  for  making  such  deed. 
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CHAPTER  94,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  SALES  OF  REAL   ESTATE  UNDER   EXECU- 
TION PROCESS. 

Real  esute  sold       SECTION  I.  That  real  estate  sold  by  virtue  of  execution  process  shall  be  discharged 
under  execution  from  all  liens  thereon  against  the  defendant,  or  that  one  or  more  of  the  defendants  (if 

ninr^M  slifl.ll  he 

discharged  from  there  be  more  than  one)  ^ose  property  such  real  estate  is,  except  such  liens  as  have 
^*°*"  been  created  by  mortgage  or  mortgages  prior  to  any  general  liens;  and  with  respect 

And^th  respect  ^'^  such,  the  sale  shall  be  a  discharge  to  the  extent  to  which  the  proceeds  thereof  may 
to  mortgages.      be  legally  applicable  to  a  judgment  or  judgments  obtained  for  the  debt  to  secure 
the  payment  of  which  the  mortgage  or  mortgages  respectively  (if  there  be  more  than 
one)  appear  to  have  been  given. 
When  there  is  a       ^^^-  ^-  '^^  where  there  is  any  lien  by  mortgage,  judgment  or  recognizance  (not 
lien  by  mortgage,  being  the  first)  against  the  defendant  or  some  one  or  more  of  them  (if  there  be  more 
recognisance,      than  one)  in  the  process  referred  to  in  the  first  section  of  this  act,  with  condition  other 
fim  &cf  '^*       ^^^^  ^^^  ^®  payment  of  money  or  for  the  payment  of  money  as  or  in  the  nature  of  an 
annuity,  or  for  the  payment  of  interest  to  one  or  more  persons  during  their  lifetime  and 
the  principal  at  their  death  to  some  other  person  or  persons,  or  otherwise,  in  all  sudi 
Ssale^be^     cases  such  part  of  the  aforesaid  proceeds  of  sale  as  shall  be  legally  applicable  to  any 
applied.  such  lien  shall  be  paid  into  the  court  out  of  which  the  said  process  issued  and  shall  be 

Chap.  78o,vol.x9.  invested  by  said  court  [or  by  a  majority  of  the  judges  in  said  court  in  vacation]  or 
otherwise  disposed  of  for  the  benefit  of  the  parties  interested  as  shall  be  just  and  pro- 
per under  the  circumstances ;  such  payment  into  court  shall  discharge  the  officer  selling 
the  property  from  all  liability  for  the  money  so  paid. 
Passed  at  Dover ^  March  sg,  1871. 

CHAPTER  680,  Vol.  18,  Laws  of  Delaware. 

AN    ACT    IN    RELATION    TO    THE    ADVERTISEMENT    OF    SHERIFF'S 

SALES. 
Section  i  .  That  m  advertisements  of  nodce  of  sale  of  real  estate  in  newspi^)ers,  by  the 
of  sheriff  sales,    sheriff  of  any  county  in  this  State,  imder  execution  process,  it  shall  be  sufficient  if  the 
Property;  how    property  to  be  sold  shall  be  described  therein  in  such  manner  that  the  same  maybe 
Not  necessary     ^^^^^Y  identified.     It  shall  not  be  necessary  to  describe  the  same  by  metes  and  bounds, 
to  follow  writ  in  or  courses  and  distances.     Nor  shall  it  be  necessary  in  any  case  to  follow  the  descrip- 
tion of  the  property  in  the  writ  of  execution  under  which  it  is  sold. 
Passed  at  Dover,  April  ig,  i88g. 

LIBERARI    FACIAS. 

Lands  may  be  Sec.  33.  If  landsand  tenements,  exposed  to  sale  by  virtue  of  ex- 
deUrered;  when.^cution  process,  cannot  be  sold  for  want  of  buyers,  the  sheriflp,  or 
officer,  shall  make  return  upon  the  writ  accordingly.  Such  return 
shall  not  make  the  officer  liable  for  the  debt  or  damages  contained 
in  the  writ ;  but  a  writ  of  liberari  facias  shall  be  awarded  and  di- 
rected to  the  proper  officer,  commanding  him  to  deliver  to  the 
plaintiff  such  part,  or  parts,  of  the  premises  as  shall  satisfy  his  debt, 
Valuation.  or  damages,  with  interest  and  costs,  according  to  the  valuation  of 
twelve  men,  to  hold  to  him  as  his  free  tenement,  in  satisfaction  of 


Digitized  by  VjOOQIC 


LAWS  OF  DELAWAKE.  839 

OriZICUTXOV.    CBAPTISlll. 

his  debt,  damages  and  costs,  or  so  much  thereof  as  the  premises,  by 
the  valaation  of  twelve  men  as  aforesaid,  will  amount  to. 

Sec.  34.  It  lands  delivered  upon  a  liberari  facias  under  the  fore- Execution  for 
^ing  section  fall  short,  according  to  the  valuation  aforesaid,  of  sat-"****"*' 
isfying  the  whole  debt,  damages  and  costs  for  which  they  are  deliv- 
ered, the  plaintiff  may  have  execution  for  the  residue  as  in  other 


Sec.  35.  The  execution  and  return  of  a  writ  of  liberari  facias  Tiatvmdtr 
shall,  without  deed,  or  other  act,  pass  to  the  party  to  whom  the"***^**^- 
lands  are  delivered,  the  same  title  and  estate  therein  which  is  taken 
by  a  purchaser  of  lands  sold  under  execution  process,  and  conveyed 
by  deed  from  the  sheriff,  or  officer  selling  the  same. 

WRIT  OF  POSSESSION. 

Sec.  36.  If  lands  and  tenements  be  sold  by  order  of  the  chan- when  awarded, 
cellor,  [or  by  order  of  the  Orphans'  Court]  or  by  virtue  of  execu-^^p-^M.voixa. 
tion  process,  and  the  defendant,  or  one  or  more  defendants,  or  any      ^'^  3.^0.13. 
person  holding  as  tenant  under  such  defendant  or  defendants,  by 
lease,    or    contract,    posterior  to   such  order,  or  to  the  date  of 
the  judgment  whereon  such   execution   was  issued,  be   in    pos- 
session of  the  premises  sold :  or  if  such  defendant,  or  defendants, 
shall  have  died  in  possession  of  the  premises  sold  within  one  year 
next  preceding  the  day  of  sale,  and  the  person  in  possession  either 
shall  have  come  into  possession  after  such  defendant,  or  defendants, 
and   by  means  of  his  or  their  possession,  or  shall  hold  under,  or 
through  a  person  so  coming  into  possession,  the  purchaser  may  have 
a  writ  of  possession  awarded  pursuant  to  such  sale. 

Sec.  37.  The  chancellor,  if  the  sale  be  by  his  order,  [or  the  Or-Rui«to»how 
phans'  Court,  if  the  sale  be  made  upon  its  order]   or  the  court  out^J^^^^^^L^ 
of  which  the  execution  issued,  if  the  sale  be  by  virtue  of  an  exe- chap.  463,^113. 
cution,  upon  application  of  the  purchaser,  and  oath,  or  affirmation 
by  him,  or  some  credible  person  for  him,  in  writing,  stating  a  proper 
case  for  the  awarding  of  such  writ,  shall  grant  a  rule  upon  the  de- 
fendant, owner  or  owners  of  the  premises  sold,  and  also  upon  the 
person  in  possession  of  the  premises,  if  any  person  other  than  the 
defendant  be  in  possession,  to  show  cause,  on  a  day  in  said  rule 
specified,  why  a  writ  of  possession  shall  not  be  awarded  for  putting 
the  purchaser  in  possession  of  said  premises.     A  writ  of  possession 
shall  not  be  issued  without  such  rule  made  absolute. 

Sec.  38.  A  rule  for  a  writ  of  possession  shall  not  be  granted  un- when  to  be 
less  applied  for  at  the  term  of  the  return  of  the  sale,  or  at  the  next  *pp"*<*  *^' 
succeeding  term. 

Sec.  39.  Such  rule  shall  be  served  at  least  two  days  before  the  How  served, 
expiration  thereof;  but  if  the  defendant  do  not  reside  in  the  county 
wherein  the  proceedings  shall  be,  the  court  may  order  service  on 
the  tenant  in  possession  to  be  sufficient. 

Sec.  40.  If  the  defendant  be  in  possession  bona  fide  as  tenant  ^<>' '<>  ^  *^*^*«*- 
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tttiS?*^'  '*>«     under,  or  by  permission  of  another,  a  writ  of  possession  shall  not 

another.  be  awarded. 

Undivided  share.  Sec.  41.  If  the  defemlant  be  owner  of  an  undivided  share,  the 
writ  shall  be  restricted  to  such  share ;  and  any  holder  of  another 
share,  or  his  tenant,  shall  not  be  removed,  or  further  disturbed  than 
by  putting  the  purchaser  into  peaceable  possession  of  the  undivided 
share  of  the  defendant. 

Stay  of  ezMu.       Sec.  42.  Ou  making  the  rule  for  a  writ  of  possession  absolutej 

pS^ioS!'°'  ^6  court  may  direct  a  reasonable  stay  of  execution.  If  the  person 
in  possession  be  a  tenant,  execution  shall  be  stayed  until  the  usaal 
expiration  of  the  year  of  tenants,  according  to  the  custom  of  let- 
ting in  the  place,  or  neighborhood,  wherein  the  premises  are  situate. 

Form.  Sec.  43.  A  writ  of  possession  may  be  according  to  the  follow- 

ing form,  viz: 

County,  ss.     The  State  of  Delaware, 

To  the  sheriff  of  said  county,  greeting: 
L.  s.  V     We  command  you,  that  without  delay  you  cause  • 


:}. 


-to  have  peaceable  possession  of  (here  insert  descrip- 
tion of  the  premises)  which  were  lately  sold  by  virtue  of  a  writ  ol 
venditioni  exponas  issued  out  of  our  (here  insert  the  style  of  the 

court)  in  the  said  county,  returnable  to term  18 ,  at 

the  suit  of plaintiff,  vs. defendant; 

and  have  this  writ,  with  your  doings  thereon  certified,  at  our  said 

court  to  be  held  at ,  on  the day  of next. 

Witness ,  at ,  the  day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and — . 

Prothonotary. 

If  there  be  legal  exception  to  the  sheriff,  the  writ  may  be  directs! 
to  the  coroner.  If  the  sale  be  by  order  of  the  chancellor,  omit  from 
the  word  "venditioni^'  to  the  word  "defendant,"  both  inclusive, 
and  instead  thereof  insert,  an  order  of  our  chancellor,  made  in  oar 

Court  of  Chancery,  at ,  in  a  certain  cause  between 

complainant  and —defendant ;  and  the  writ  may  be  adapted 

to  the  case  by  any  necessary  variation  in  the  form. 

Not  condudve       Sec.  44.  Nothing  hereinbefore  contained  shall  deprive  a  pnr- 

SL' M^^remwi'^  chaser  of  his  remedy  by  action  of  ejectment,  nor  debar  from  such 

*  remedy  a  person  removed  from  possession ;  and  any  proceedings 

under  the  foregoing  section,  shall  not  be  conclusive  as  to  the  title  of 

either  party. 

ATTACHMENT. 

Execuuon  Sec.  45.  The  plaintiff  in  any  judgment  in  a  court  of  record,  or 

attoc  ent.  ^^^  persou  for  him  lawfully  authorized,  may  cause  an  attachment, 
as  well  as  any  other  execution,  to  be  issued  thereon,  containing  an 
order  for  the  summoning  of  garnishees,  to  be  proceeded  upon  and 
returned  as  in  cases  of  foreign  attachment;  and  the  said  attach- 
ment, condemnation,  or  judgment  thereon^  shall  be  pleadable  in  bar 
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by  the  earnisbee  as  aforesaid  in  any  action  against  him  at  the  8uitP«x»eding»oii. 
01  the  defendant  in  the  attachment.     Goods  which  are  perishable,  saie  of  pcHsh- 
or  will  create  a  charge  by  keeping,  may  be  sold  on  the  order  of  a***^**^^**** 
judge  as  in  cases  of  foreign  attachment. 

[The  answer  of  a  garnishee  in  any  execution  attachment,  at  the  chap.  539,voi.i6. 
option  of  the  plaintiff  therein,  may  be  taken  by  affidavit  before  ^ns^^^igj- 
any  person  legally  authorized  to  administer  oaths;   and   when  so  taken  by  affida- 
taken  and  filed  with  said  writ  of  attachment  shall   be  docketed  in  How"d«A:e«d! 
the  same  manner  and  have  the  same  effect  as  if  taken  in  open  court ;  Effect. 
and  the  garnishees  mileage,  in  such  cases  shall  be  counted  from  his^^^^s*- 
residence  to  the  oflBce  of  the  person  taking  his  affidavit,  and  en-"°^*^°""'   ' 
dorsed  thereon.] 

CHAPTER  561,  Vol.  14,  Laws  of  Delaware. 

AN  ACT  BELATING  TO  THE  EXEMPTION  OF   WAGES    FROM    EXECU- 
TION ATTACHMENT  PROCESS. 
Section  i.  That  the  following  shall  be  exemp>t  from  execution  attachment  process  Fifty  per  cent,  of 
under  the  laws  of  this  State,  to- wit :     1st  Fifty  per  centum  of  the  amount  of  the  fJSSaitaS^nt. 
wages  for  labor  or  service  of  any  person  residing  within  the  State  of  Delaware,  at- 
tached under  said  process,  and  judgments  obtained  by  virtue  of  said  process  shall  be 
rendered  only  for  so  much  of  the  wages  so  attached  as  shall  remain  after  the  said  fifty 
per  centum  thereof  shall  have  been  deducted,  and  the  wages  so  deducted  and  exempted 
shall  not,  thereafter,  at  any  time  or  in  any  case,  be  subject  to  any  execution  attach- 
ment process  whatsoever.     2d.     The  entire  amount  of  the  wages  for  labor  or  service  mailed  women. 

of  any  married  woman  diuing  coverture.     3d.     The  entire  amount  of  the  wages  for  Wage*  of  a 
,  ,  .         r  minor, 

labor  or  service  of  any  mmor. 

Sec.  2.  From  every  judgment  given  by  a  justice  of  the  peace,  either  without  ref-  Appeal  from 
eree  trial  or  upon  the  report  of  referees,  to  an  amount  exceeding  five  dollars,  exclusive  peace, 
of  costs,  under  the  execution  attachment  laws  of  this  State,  the  party  against  whom 
such  judgment  is  given  may  appeal  to  the  Superior  Court ;  or  in  case  any  part  of  the 
plaintiff's  demand,  or  of  the  garnishee's  counter  claim  or  set-oflT,  exceeding  five  dol- 
lars, is  disallowed  or  defalked,  such  plaintiff  or  garnishee  may  appeal  to  said  court. 
The  proceedings  shall  be  as  in  other  cases  of  appeal. 

Sec.  3.  This  act  shall  not  extend  to  or  aflfect  any  contract  or  debt   made  or  incurred  Not  to  affect 
prior  to  the  1st  day  of  May,  A.  D.,  1873,  nor  shall  it  extend  or  apply  to  execution  at-  before  May  x, 
tachment  process  issued  within  Kent  or  Sussex  county.  *®73« 

Passed  at  Dover ,  April  <?,  187$. 

CHAPTER  542,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  EXEMPT  WAGES  FROM  ATTACHMENT  PROCESS. 

Section  i  .  That  on  and  after  the  passage  of  this  act,  the  amount  of  the  wages  for  Wages  exempt 
labor  or  service  of  any  person  residing  within   New  Castle  County,  shall  be  exempt  ^rtSkmS?-***** 
from  (mesne  attechment  process  and  execution  attachment  process,  under  the  laws  of  process. 
this  State.     [Excep>t  where  the  said  execution  attachment  process  is  for  board  or  lodg-  Chap.  sa^^voLzS. 
ing  or  both,  as  the  case  may  be,  and  for  an  amount  not  exceeding  fifty  dollars,  exclu- 
sive of  costs.] 
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Not  to  apply  to       Sec.  2.  That  the  exemption  provided  for  by  this  act  shall  not  apply  to  debts  con- 
prior  toplutSc**  ^™^'^^  P"^^  ^o  ^^^  passage  of  this  act.     All  laws  or  parts  of  laws  inconsistent  with  the 
of  this  act.         provisions  of  this  act,  are  hereby  repealed,  made  null  and  void. 

Passed  at  Dover ^  Febmary  22^  187s * 

Amended  at  Dover ^  March  22^  i8%i, 

RETURN  OF   EXECUTIONS. 

To  be  made  on       Sec.  46.  YtveTy  fieri  f 00108  shall  be  actually  returned  by  the 

second  day  of    sheriff  to  whom  the  same  was  delivered  before  the  rising  of  the 

"*"  court,  to  which  it  is  returnable,  on  the  second  day  after  the  return 

day  mentioned  in  the  writ,  with  the  said  sheriff's  certificate  of  what 

he  ha»  done  thereon  in  usual  and  legal  form. 

Inventory  and        ^*^*  ^"^ '  Whcrc  the  Icvy,  or  scizurc,  by  virtue  of  a  fieri  facias 

©Floods"*"'     shall  have  been  of  goods  and  chattels  unsold  at  the  return  day,  the 

sheriff  shall  annex  to  the  writ  an  inventory  of  each  article  of  such 

goods  and  chattels,  with  an  appraisement  of  the  same,  duly  made 

and  certified,  so  that  their  value  may  be  judged  of. 

Description  Sec.  48.  If  there  have  been  a  levy,  or  seizure,  of  lands,  the 

of  lands.  sheriff 's  return  shall  specify  the  principal  improvements  thereon,  if 

any,  as  well  as  the  known,  or  computed,  quantity  and  situation 

Inquisition.       thcrcof.     The  sheriff  shall  also  annex  to  the  writ  an  inquisidoD, 

testifying  whether  the  yearly  rents  and  profits,  beyond  all  reprises, 

of  the  lands  and  tenements,  so  taken  in  execution,  be  sufficient, 

within  seven  year,  to  satisfy  the  debt  and  damages  in  such  executioD, 

agreeably  to  the  provisions  in  that  behalf  of  tiiis  chapter. 

Prior  executions      Sec.  49.  Where  the  levy,  or  seizure,  in  either  of  the  cases  afore- 

to  be  specified,   said,  shall  be  returned  as  made  subject   to  prior  executions,  the 

sheriff  shall,  in  his  indorsed,  or  annexed  return,  set  forth  as  well 

the  names  of  the  plaintifis  in  such  prior  executions  as  shall  have 

come  to  his  hands,  as  the  sums  thereby  to  be  levied. 

Liability  of  ^^^'  ^^'  ^^  ^^7  sheriff  shall  neglect  to  make  such  return  of  any 

shaifiFfornot     writ  of  fieri  facias  to  him  directed,  in  due  form  and  within  the  time 

ma  ng  return,    ^j^^^  limited,  hc  shall  auswcr  for  the  debt,  damages  and  costs  in 

the  said  fieri  facias  mentioned,  in  the  same  manner  as  if  he  had 

returned  thereon,  levied  to  the  value  of  the  sum  or  sums  of  money 

therein  mentioned,  and  may  be  proceeded  against  accordingly. 

CAPIAS   AD  SATISFACIENDUM. 

Not  to  be  Issued  ^EC.  51.  No  Writ  of  copios  od  sotiajociendum  shall  be  issued 
until.  &c  upon  any  judgment  in  a  civil  action  [against  any  free  white  person], 
Chap.  30,  vol.  13.  ^^^jj  ^  ^j,j^  o{  fi^erifocios  on  said  judgment,  shall  have  issued,  and 
it  shall  appear  from  the  return  of  such  fieri  facias,  that  the  defend- 
ant therein  has  not  either  real,  or  personal  property  within  the 
county  sufficient  to  satisfy  the  debt,  or  damages  in  said  fieri  facias 
expressed ;  or  until  the  plaintiff  in  such  judgment,  or  some  credible 
person  for  him,  shall  make  a  written  amdavit,  to  be  filed  in  the 
prothonotary's  office  before  the  issuing  of  the  writ,  stating  that  he 
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verily  believes  that  the  defendant  has  not  either  real,  or  personal, 
estate  sufficient  to  satisfy  the  debt,  interest  and  costs  contained  in 
sacb  judgment. 

Any  writ  of  capias  ad  satisfaciendum  issued,  contrary  to  the  fore- 
going provision,  shall  be  void,  and  the  plaintiff  obtaining  such 
writ  shall  be  liable  to  all  the  costs  of  the  same. 

Sec.  62.  No  writ  of  capias  ad  salisfaoiendum  shall  be  issued  out  Nor  without  an 
of  any  court  of  this  State  upon  a  judgment  in  a  civil  action,  ^^^J^^^^^ 
[against  any  firee  white  person]  nor  shall  any  such  person  be  im- chap!  aai,  sec.  i, 
prisoned  for  the  non-performance  of  a  decree  for  the  payment  of  ^*'^*  "• 
money,  until  the  plaintiff  in  such  [judgment,]  or  the  party  in 
whose  favor  such  decree  shall  be,  or  some  credible  person  for  him, 
shall,  in  addition  to  the  requirement  of  the  preceding  section,  make 
a  written  affidavit,  to  be  filed  in  the  office  of  the  prothonotair,  or 
roister  in  chancery,  as  the  case  may  be,  before  the  issuing  of  the 
process,  stating,  that  the  defendant  in  such  judgment,  or  decree,  is 
justly  indebted  to  the  said  plaintiff  in  a  sum  exceeding  fifty  dollars, 
and  that  he  verily  believes  the  said  defendant  has  secreted,  conveyed 
away,  assigned,  settled,  or  disposed  of  either  money,  eoods,  chattels, 
stocks,  securities  for  money,  or  other  real,  or  personal  estate,  of  the 
value  of  more  than  fift^  dollars,  with  intent  to  defraud  his  creditors ; 
and  shall  moreover,  m  such  affidavit,  specify  and  set  forth  the 
supposed  fraudulent  transactions. 

Any  writ  of  capias  ad  satisfaciendumy  issued  contrary  to  the  fore- 
going provision,  shall  be  void,  aud  the  plaintiff  obtaining  such  writ 
shall  be  liable  to  all  the  costs  of  the  same. 

4c  «  ♦  ♦  4c  4c  «  Chap.6o6,YoLix. 

Sec.  53.  Any  judge  in  vacation  shall,  upon  petition  of  the  person  Party  arrested 
arrested,  and  reasonable  notice  in  writing  to  the  party  in  whose  g^i^T** 
favor  the  process  issued,  his  attorney,  or  solicitor,  investigate  the  vacauon. 
specifications  of  fraud  in  an  affidavit  made  under  the  foregoing  p^^Jj^^'*"' 
section;  [or  under  Section  15  of  chapter  99]  and,  upon  such  inves-  *** 

tigation,  may  discharge  the  petitioner  from  imprisonment,  or  re- 
mand him  for  trial  by  a  jury  at  the  next  term  of  the  Superior 
Court  of  the  county  wherein  the  process  issued ;  upon  a  plea  deny- 
ing the  said  specifications  of  fraud,  or  may  make  such  order  in  the 
premises  as  be  shall  deem  just  and  proper. 

Sec.  54.  The  provisions  of  Section  52  of  this  chapter,  shall  not  §  52  restricted. 
apply  to  any  person  imprisoned  by  authority  of  the  United  States, 
nor  to  any  other  than  execution,  or  final  process,  or  commitment, 
for  debt,  or  damages,  or  costs,  of  a  civil  suit,  or  non-performance 
of  a  decree  for  the  payment  of  money. 

SCIRE  FACIAS  ON  MORTGAGE. 

Sec.  55.  Upon  breach  of  the  condition  of  a  mortgage  of  real  es-  when  sd.  fa,  on 
tate  by  non-payment  of  the  mortgage  money,  or  non-performance  5J*2u2l°**^ 
of  the  conditions  stipulated  in  such  mortgage,  at  the  times  and  in 
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the  manner  therein  provided,  the  mort^^ee^  his  heirs,  executors, 
administrators,  or  assigns,  may,  at  any  time  after  the  last  day 
whereon  the  mortgage  money  ou^ht  to  be  paid,  or  other  conditions 
performed,  sue  out  of  the  Superior  Court  of  the  county,  wherein 
the  mortgaged  premises  are  situated,  a  writ  of  scire  fcuAaa  upon 
such  mortgage  directed  to  the  sheriff  of  the  county,  and  command- 
ing him  to  make  known  to  the  mortgagor,  his  heirs,  executoos,  or 
administrators^  that  he,  or  they,  be  and  appeal*  before  the  said  court 
to  show  cause,  if  any  there  be,  wherefore  the  said  mortgaged  prem- 
ises ought  not  to  be  seized  and  taken  in  execution  for  payment  of 
the  said  mortgage  money,  with  interest,  or  to  satisfy  the  damages 
which  the  plaintiff  in  such  scire  facias  shall,  upon  the  record,  sug- 
gest for  the  non-performance  of  said  conditions. 

Pleas.  Sec.  56.  The  defendant  in  a  scire  facias  on  a  mortgage,  may 

plead  satisfaction,  or  payment,  of  all,  or  any  part  of  the  mortgage 
money,  or  any  other  lawful  plea  in  avoidance  of  the  deed,  as  the 
case  may  require. 

judgment  by  Sec.  57.  If  the  defendant  fail  to  appear  at  the  return  day  of  the 
scire  fada^,  definitive  judgment  therein,  as  well  as  all  other  judg- 
ments to  be  given  upon  such  scire  fadasy  shall  be  entered  that  the 
plaintiff  have  execution  by  levari  facias  directed  to  the  proper  of- 
ficer. 

Sec.  58.  Under  a  levan  fadas^  awarded  as  aforesaid,  the  mortg- 

^i^Wrciu.  aged  premises  shall  be  taken  in  execution,  and  after  notice  given  iu 
the  same  manner  as  in  other  cases  of  the  sale  of  lands  upon  execu- 
tion process,  shall  be  exposed  to  public  sale,  and  upon  such  sale, 
and  confirmation  thereof,  shall  be  conveyed  by  deed  to  the  pur- 
chaser ;  or  if  there  be  no  sale  for  want  of  bidders,  return  shall  be 

Libcrari  fadaf.  uiadc  accordingly,  and  thereupon  a  liberari  facias  may  issue  and  be 
executed  in  the  same  manner,  and  with  like  effect,  as  hereinbefore 
is  provided  in  other  cases  of  the  sale  of  lands  upon  execution  pro- 


default. 


Levy  and  tale 


Title  of  pur-  ^^^-  ^^'  ^*^®  person  to  whom  any  lands  and  tenements  shall  be 

chaser.  gold,  or  delivered,  under  the  next  foregoing  section,  and  his  heirs 

and  assigns,  shall  hold  the  same,  with  their  appurtenances,  tor  such 
estate,  or  estates,as  they  were  sold,  or  delivered  for,discharged  from  all 
Free  from  equity  cquity  of  redemption,  and  all  other  incumbrances  made  and  suffered 
of  redempuon.   j^y  ^j^^  mortgagor,  his  heirs,  or  assigns;  and  such  sales  shall  be  avail- 
able in  law :  protrided,  that  such  sale,  or  delivery,  shall  not  create 
any  further  term,  or  estate,  to  the  vendees,  mortgagees,  or  creditors, 
than  the  said  lands  and  tenements  were  mortgaged  for. 
Overplus.  Sec.  60.  Any  overplus  of  the  proceeds   of  sale  of  mortgaged 

premises,  as  aforesaid,  after  satisfying  the  principal  debt  in  the 
mortgage,  with  insterest  and  costs,  shall  be  renderea  to  the  debtor, 
or  defendant;  and  until  the  same  is  so  rendered,  the  officer  making 
the  sale  shall  not  be  discharged  upon  the  record  of  the  court  to 
which  said  sale  is  returnable. 
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CHAPTER  221,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  MORTGAGES. 

Section  i.  That  wbenerer  the  dividing  line  between  any  two  counties  of  this  State  Where  wrii  of 
shall  run  through  a  tract  of  land  conve3red  in  mortgage  a  writ  a  scire  facias  may  be  sued  be  sued  out. 
out  in  either  county  in  which  any  part  of  such  tract  is  situated,  directed  to  the  sberiflf  of 
the  county  in  which  such  writ  is  sued  out,  and  the  said  sheriff  shall  be  authorized  to  make 
senrice  of  the  said  writ  notwithstanding  any  person  or  persons  liable  to  such  service  Senrice. 
and  residing  in  this  State  may  live  outside  his  bailiwick,  and  the  Superior  Court  of  the 
county  wherein  such  suit  is  brought  may  give  definitive  judgment  upon  such  scire  facias 
with  the  same  effect  as  if  the  said  hinds  lay  wholly  within  such  county. 

The   writ  of  levari  facias  awarded  upon    any  such  judgment  for  the  sale  of  any  To  whom  writ  of 
such  tract  shall  be  directed  to  the  sheriff  of  the  coimty  wherein  the  judgment  was  be  directed, 
given,  and  the  said  sheriff  shall  proceed  in  the  same  manner  as  is  prescribed  in  other 
sale  of  the  cases  of  lands  upon  such  execution  process,  and  shall  have  authority  on  the 
said  writ  to  sell  the  said  tract  of  land  in  the  whole,  and  altogether  at  one  and  the 
same  ^me,  and  to  make  return  thereof  to  the  court  but  of  which  the  said  writ  is  issued,  Return, 
and  upon  confirmation  of  such  sale  by  the  said  court  to  make  a  deed  to  the  purchaser  Where  made, 
conveying  the  whole  as  fully  as  if  the  same  had  been  wholly  situated  in  his  bailiwick. 
Any  deed  so  made  shall  be  recorded  in  each  of  the  counties  in  which  the  land  is 
situated,   notice  of  any  such  sale  shall  be  set  up  in  at  least  five  of  the  most  public  Notice  of  sale, 
places  in  each  ot  the  hundreds  in  which  the  said  land  or  any  part  thereof  is  located. 

Passed  at  Dover y  March  2gy  1887. 

SCIRE  FACIAS  ON  JUDGMENT. 

Sec.  61.  a  writ  o{  scire  fadaa  may  be  sued  upon  a  judgment  in  when  and  how 
a  personal,  or  mixed  action,  as  well  as  upon  a  judgment  in  a  real  ac-  •"*<^^"* 
tion,  as  also  upon  all  recognizances,  to  obtain  execution  of  such  judg- 
ment, or  recognizances.  Sudi  writ  may  be  sued  by  and  against  the 
parties  to  the  judgment,  or  recognizance,  and  also  by  and  against 
any  other  persons  entitled,  or  liable,  to  the  execution  thereof, 
whether  as  executors,  administrators,  heirs,  terre-tenants,  or  other- 
wise. 

8ec.  62.  An  execution  may  be  issued  upon  a  judgment  recovered  umitof  execu- 
before  a  justice  of  the  peace,  and  of  which  a  transcript  shall  havemcnu"byrifAN. 
been  filed  and  entered  in  the  Superior  Court,  or  on  a  Judgment  upon  I^pp'IJl!"****" 
an  appeal  from  a  justice  of  the  peace,  at  any  time  within  five  years 
from  entering  the  transcript,  or  giving  the  judgment  on  appeal, 
without  scire  facias,  unless  it  shall  be  necessary   to  make  a  party 
defendant.     A  party  plaintiff  may  be  made  by  suggesting  the  facts  Psmy  plaintipf 
and  stating  the  proper  party  on  the  record,  without  scire  frcias,  and  °"  "^*°"- 
the  proceeding  shall  be  in  the  name  of  the  proper  party  so  stated. 


CHAPTER  451,  Vol.  11,  Laws  of  Delaware. 

S^  ACrr  IN  RELATION  TO  THE  EXECUTION  OP  JUDGMENTS  IN  CIVIL 

ACTIONS. 

Secton  I.  That  an  execution  may  be  issued  upon  a  judgment  in  a  civil  action  at  Execution  may 
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be  issued;  when,  any  time  within  five  years  from  the  time  when  such  judgment  was  entered  or  rendered, 
or  from  the  time  when  such  judgment  became  due  ;  or  to  collect  any  installment  of  a 
judgment  within  five  years  from  the  time  when  such  installment  fell  due.  This  section 
shall  only  apply  to  cases  when  no  execution  has  been  previously  issued  to  collect  such 
judgment  or  installment,  and  to  cases  where  one  or  more  have  been  issued  for  such  pur- 
pose, and  it  appears  by  the  return  of  the  officer  that  such  judgment  or  installment,  as 
the  case  may  be,  has  not  been  paid  or  satisfied.  As  to  all  such  cases  the  law  shall  re- 
main as  at  present. 

Sec.  2.  That  no  judgment  shall  be  deemed  to  be  paid  or  satisfied,  in  whole  or  io 
part,  by  a  levy  on  execution  process,  unless  it  appear  otherwise  than  by  the  fact  of  such 
levy,  that  such  payment  or  satisfaction  has  been  made. 
Passed  at  Dover,  March  4,  18^7. 


Chap.  ao7,vol.za. 
Execution  binds 
from  delirery,  if 
levied  in  60  days. 
No  levy  to  bind 
longer  than  three 
years  against 
subsequent 
executions. 


Priority  of  lien. 


Date  to  be 
indorsed. 

Sheriff  to  note 
and  indorse  time. 


Restriction. 


Real  debt  to  be 
indorsed  on 
exeeution  ior 
penalty. 

Imprisonment 
no  satisfaction 
if  party  die, 
or  escape. 


LIEN  OF  EXECUTIONS. 

[Sec.  63.  An  execution  shall  not  bind  goods  and  chattels  until  it 
is  delivered  to  the  sherifiF  or  other  proper  officer  to  be  executed.  Ad 
execution  shall,  from  the  time  it  is  so  delivered,  bind  all  the  goods 
and  chattels  of  the  defendant  within  the  bailiwick,  which  shall  be 
actually  levied  upon  within  sixty  days  thereafter.  No  levy  upon 
goods  and  chattels,  made  by  virtue  of  execution  process,  shall  be 
of  any  force  or  eflFect  as  against  a  subsequent  execution  levied  upon 
the  same  goods  and  chattels  for  a  longer  i)eriod  than  three  years 
from  the  making  of  such  first  mentioned  levy.] 

Sec.  64.  If  several  executions  against  the  same  defendant  be  de- 
livered on  the  same  day,  the  first  delivered  shall  have  priority.  If 
several  executions  against  the  same  defendant  be  delivered  together, 
th^  shall  have  priority  according  to  their  respective  numbers. 

Sec.  65.  The  prothonotary,  issuing  an  execution,  shall  indorse 
thereon  the  date  of  its  issue. 

Sec.  66.  The  sheriff,  or  other  officer,  receiving  an  execution, 
shall,  in  a  docket,  set  down  the  date  of  receiving  it ;  and  when  sev- 
eral executions  are  delivered  on  the  same  day,  the  docket  shall 
show  the  order  in  which  they  are  received.  He  shall  also  indorse 
upon  an  execution,  immediately  on  receiving  it,  the  precise  time  of 
its  delivery  to  him. 

Sec.  67.  The  provisions  of  the  four  next  foregoing  sections  do 
not  apply  to  executions  issued  by  justices  of  the  peace. 

OTHER  MATTERS. 

Sec.  68.  When  an  execution  is  issued  upon  a  judgment  for  a 
penalty,  the  officer  issuing  the  same  shall  indorse  thereon  the  real 
debt  and  the  time  from  which  interest  is  to  be  calculated. 

Sec.  69.  If  a  person  arrested,  or  imprisoned,  by  virtue  of  an 
execution,  die  in  execution,  or  escape ;  in  either  case,  the  arrest,  or 
imprisonment,  shall  be  no  satisfaction  of  the  judement,  on  which 
the  execution  is  issued  ;  and  the  execution  shall  be  neld  to  be  io  no 
part  executed  by  such  arrest  or  imprisonment. 
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Sec.  70.  If  a  person,  arrested,  or  imprisoned,   by  virtue  of  an  Liability  of 
execurio)!,  be  suffered  to  escape,  the  sheriff,  constable,  or  other  of-^^°' 
ficer  having  the  custody  of  such  person  at  the  time  of  his  escape, 
shall  be  answerable  for  the  full  amount  payable  accoixiing  to  the 
execution  ;  and  the  person  at  whose  suit  the  execution  was  issued.  Remedy. 
or  for  whose  use  it  is  indorsed,  his  executors,  or  administrators,  shall 
have  an  action  of  debt  therefor,  against  such  sheriff,  constable,  or 
other  officer,  his  executors,   or  administrators.     The  non-payment 
of  said  amount  shall  be  a  breach  of  the  condition  of  the  official  re- 
cognizance or  obligation,  of  such  sheriff,  constable,  or  officer. 

Sec.  71.  If,  after  the  sale  of  real  estate   upon  execution  process,  if,  after  a  saic  of 
the  judgment  upon  which  such  vrit  is  awarded  shall  be  reversed  Jjent  i^^re^J^ed 
for  error,  the  real  estate,  so  sold,  shall  not  be  restored,  nor  any  part  ^**j|^^^^°*^ 
thereof,  nor  shall  the  sale  thereof  be  avoided ;  but  in  such  case,  res- 
titution only  of  the  money  for  which  such  lands  may  be  sold,  shall 
be  raade. 

CHAPTER  186,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  PROVIDING  FOR  THE  PAYMENT  OF  FUNERAL  EXPENSES, 
MEDICAL,  NURSING,  AND  NECESSARY  BILLS  OF  LAST  SICKNESS 
IN  CERTAIN   CASES. 

Section  i.  That  whenever  any  sheriff  or  constable,  by  virtue  of  any  execution  j^^  ^  ^j^.^ 
procesS)  shall  supersede  an  executor  or  administrator,  and  sell  the  goods  and  chattels  and  constables 
of  any  deceased  person,  on  whose  estate  there  have  been  letters  testamentary  or  of cat^n oSpiS? 
administration  granted,  shall  out  of  the  proceeds  of  said  sale,  and  before  applying  *ny*^J^°f  j^***' 
j)art  thereof  towards  satisfying  any  execution,  pay,  1st,  funeral  expenses  of  said  de- ceased  pexsons, 
ceased  :  2d,  the  reasonable  bills  for  medicine  and  medical  attendance  during  last  sick-  process, 
ness  of  the  deceased,  and  for  nursing  and  necessaries  for  the  last  sickness  of  the  de- 
ceased. 

Sec.  2.  That  in  case  there  has  been  no  administration  or  letters  testamentary  granted  when  no  admin- 
on  the  estate  of  the  deceased,  any  sheriff  or  constable  selling  said  deceased  Person's  {JJJ^^***^"^ 
goods  by  virtue  of  any  execution  process,  shall,  before  applying  any  proceeds  of  the 
sale  towards  satisfying  any  execution,  pay  m  the  order  in  which  they  stand,  the  said 
bills  mentioned  in  Section  i  of  this  bill. 

Passed  at  Dover,  March  2,  187S' 

CHAPTER  144,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  AUTHORIZE  THE  SHERIFFS  OF  THE  SEVERAL  COUN- 
TIES TO  MAKE  A  RECORD   IN  CERTAIN   CASES. 

Section  i.  That  the  sheriffs  of  the  respective  counties  of  this  State  shall  procure  Procurement  of 

proper  books  and  enter  therein  the  disposition  of  all  moneys  arising  fix)m  the  sale  of  f^J^^***^"^** 

property  under  execution  process,  when  the  same  is  applicable  otherwise  than  to  exe-  disposition  of 

...       «  certain  monies, 

cutions  m  then:  hands. 

Sec.  2.  The  said  books  shall  be  furnished  by  the  Levy  Court  of  each  county,  to  the  Books  supplied 

sheriff  of  each  county,  and  shall  be  kept  in  the  prothonotary's  office  of  such  county,  **y  ^^^  cStmrt. 

as  other  records  are  kept,  to  be  taken  from  there  only  by  the  sheriffs  respectively,  when  *^  ' 
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it  is  necessary  to  make  entries  therein,  and  his  compensation  for  every  such  entry  shall 
not  be  less  than  fifty  cents,  unless  the  said  entry  shall  exceed  five  in  number,  when  it 
shall  be  ten  cents  for  every  such  entry,  and  such  charge  shall  be  included  in  the  costs 
charged  by  the  said  sheriff. 

Sec.  3.  The  prothonotary  of  each  county  shall  note  upon  the  record  of  each  judg- 
ment to  which  any  application  of  money  shall  be  made  as  aforesaid,  a  reference  to  the 
record  so  made  by  the  sheriff. 

Passed  at  Dover ^  March  28^  rSyg. 


CHAPTER  CXII. 

OF  DEFECTS  IN  PLEADING  AND  THE  AMENDMENT  THEREOF. 


Sbc.  I. 


What  defects  are  considered  on  de- 
murrer. 

Judgment  not  to  be  reversed  for  for- 
mal defects. 

What  defects  are  cured  by  judgment. 

Defects  cured  after  verdict. 

Death  between  verdict  and  judgment 
not  to  be  alleged  for  error  in  the 
judgment. 

Errors  released  by  a  reference,  or  by  a 
confession  of  judgment. 

Error  in  stating  representative  char- 
acter, amendable. 

On  marriage  of  a  female  plantiff,  no 
error  to  proceed  without  the  hus- 
band. 

Oath. presumed  to  be  properly  admin- 
istered. 

Record  amendable  in  any  clerical  er- 
ror. 


Sbc.  10.  Or  in  any  respect,    if  anything  to 
amend  by. 
Wriuol  scire  facias  amendable. 
Writs  of  exacntion ;  or  of  error. 
XI.  Any  error  is  amendable  before  judg- 
ment. 
13.  And  any  fonnal  error  after  iadgmeot 

13.  The  common  counts  may  be  filed  tn 

assumpsit,  at  any  time  before  the 
jury  takes  the  case. 

14.  Amendments   allowable   during     the 

trial. 

15.  The  form  of  action  is  amendable. 

x6.  A  verdict  is  amendable  during  the 
term. 

17.  A  wm  of  error  lies  to  dectaJoBS  re- 
specting amendments. 


onDBMURRBR  Section  1.  Upoii  a  demurrer,  the  court  shall  not  consider  aoy 
no  delect  con-  dcfect  not  Specially  alleged,  if,  upon  the  whole  matter  appearing, 
aiilSed.""  ***    judgment  can  be  given  according  to  the  merits  of  the  case. 

entn  t  o      ^^^'  ^'  No  judgment  shall  be  reversed  for  any  defect,  or  xmip&t'' 
b2  rf JlSld  for**  fection,  in    matter  of  form   which   might,    by  law,    have    been 

lormal defects.  j'  i  07^7 

amended. 

Sec.  3.  Judgment  shall   not  be   arrested,  or  reversed,  for  any 

jud^cn*t"'  ^  variance  between  the  writ  and  declaration ;  nor  for  any  error  in 
the  writ ;  nor  for  want  of  a  warrant  of  attorney  ;  nor  for  want  of 
entry  of  the  admission  of  next  friend,  or  guardian;  nor  because 
an  infant  plaintiff  prosecuted,  or  appeared,  by  attorney ;  nor  for 
the  omission  of  continuance^ ;  nor  for  default  of  a  profert,  or 
of  a  reference  to  a  record ;  nor  for  omitting  to  allege  that  an  act 
was  done  "with  force  and  arms,"  or  "  against  the  peace,'^  nor  for 
want  of  any,  or  for  a  wrong  venue;  nor  for  any  defect,  or  omission, 
in  setting  forth  the  summoning,  or  qualification  of  jurors ;  nor  for 
any  clerical  misprision,  or  formal  defect  whatever,  if,  upon  the 
whole  record,  there  appears  substantial  ground  for  the  judgment 

![!^SV2SS?cT.      Sec.  4.  After  verdict,  judgment  shall  not  be  arrested,  nor  re- 
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versed,  for  error  in  the  form  of  action;  nor  for  misjoinder  of  causes 
of  action ;  nor  for  any  error  in  any  count,  if  there  be  a  sufficient 
count  in  the  declaration,  unless  it  expressly  appears  that  some  part 
of  the  verdict  was  found  on  matter  not  contained  in  any  good  count. 

Sec.  5.  The  death  of  either  party,  between  verdict  and  judgment,  ^^  **^y^5 
shall  not  be  alleged  as  error,  if  judgment  be  entered  within  two m«it n<Mto^"  ^" 
terms  after  the  verdict.  ''"'"''• 

Sec.  6.  The  entry  of  a  reference  shall  be  a  release  of  all  previous  Errors  released 
error.     The  confessing  a  judgment  shall  be  a  release  of  all  erroTS.  ^S<£!S^r 

Sec.  7.  If  an  executor  be  named  as  administrator,  or  conversely, ^"*^^"'*^* 

•I-,..  1  11  '  •''  Errors  in  repre- 

m  any  pleadmg,  it  may  be  amended.  sentativecharac- 

Sec.  8.  If  a  female  plaintifiF  marry,  and  the  action  proceed  with- ^^'j^^^"^ 
out  making  the  husband  a  party,  it  shall  not  be  error.  af««  marriage. 

Sec.  9.  When  it  appears  that  an  oath,  or  affirmation,  has  been  oath  presumed 
administered  by  competent  authority,  it  shall  be  presumed  to  haveldml^JtCTcdf 
been  properly  administered  unless  the  contrary  appear. 

Sec.  10.  Writs  of  scire  facias,  of  execution,  and  of  error,  may  R«c<»^  amcnd- 
be  amended ;  and,  after  judgment,  the  court  before  whom  a  record  is,  1^^  facias, 
may  order  the  amendment  of  any  clerical  error  in  any  part  of  such  Execution. 
record  ;  and  when  there  is  matter  to  amend  by,  may  order  any  ]J^'iJn5ibk**'^ 
amendment  that  will  tend  to  the  furtherance  of  justice. 

Sec.  11.  In  any  civil  cause  pending  before  the  Superior  Court,  Any  wror 

.1  1111  •i/»*i  amendable 

the  said  court  shall  nave  power,  at  any  time  before  judgment,  to  before  judgment. 
allow  amendments  either  in  form  or  substance,  of  any  process, 
pleading  or  proceeding,  in  such  action  on  such  terms  as  shall  be  just 
and  reasonable. 

Sec.  12.  After  judgment  rendered  in  any  civil  action,  any  defects.  And  any  formal 
or  imperfections,  in  matter  of  form,  found  in  the  record,  or  pro- S^t.*'**'^"*^** 
ceedings,   in  the  action,  may  be  rectified  and    amended    by    the 
court   in   which   the  judgment   is   rendered,  or  by  the  court  to 
which  it  shall  be  removed  by  writ  of  error,  if  substantial  justice 
requires  it,  and  if  the  amendment  is  in  affirmance  of  the  judgment. 

Sec.  13.  In  actions  of  assumpsit  the  plaintiff  may,  on  motion,  common  counts 
without  costs,  or  continuance,  at  any  time  before  the  cause  is  com-^umpsit/ktany 
mitted  to  the  jury,  file  any  of  the  common  counts  applicable  to  theji'^talSHhe* 
case,  including  also  the  money  counts,  and  the  counts  on  an  ac-  *^*" 
count  stated.     It  shall  be  no  objection  that  the  jury  have   been 
sworn. 

Sec.  14.  In  any  civil  cause  pending  before  the  Superior  Court,  Amendments 
the  said  court  shall  have  power,  during  the  trial,  to  allow  an  amend- ?he°tl!i*a/.*  *^"""* 
ment  of  the  record  when  any  variance  shall  appear  between  it  and 
any  written,  printed,  or  verbal  evidence  in  any  particular  in  the 
judgment  of  the  court,  not  material  to  the  merits  of  the  case  and  by 
which  the  opposite  party  cannot  have  been  prejudiced  in  the  con- 
duct of  his  action,  or  defence  ;  such  amendment  shall  be  forthwith 
made  by  the  prothonotary  with,  or  without,  the  payment  of  costs  to 
the  other  party,  or  on  such  other  terms  as  the  court  shall  think 
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reasonable,  and  thereupon  the  trial  shall  proceed  as  if  no  varianoe 
had  appeared  ;  or  the  court  may^  in  its  discretion^  and  upon  such 
terms  as  it  shall  consider  just,  order  a  juror  to  be  drawn,  and  post- 
pone, or  continue  the  cause. 
Fonnof  acuon       ^^^'  ^^'  Whenever  a  plaintiff  in  an  action  shall  have  mistaken 
amendable.       the  form  of  actiou  suitca  to  his  claim,  the  court,  on  motion,  may 
permit  amendments  to  be  made,  on  such  terms  as  they  shall  judge 
reasonable. 
General  verdict       Sec.  16.  If  there  be  a  general  verdict  on  a  declaration  contain- 
dStS^tOTi.      i^g  several  counts,  the  plaintiff  may,  at  any  time  during  the  term, 
on  motion,  have  leave  to  amend  the  verdict  and  enter  it  on  any 
count  on  which  the  evidence  by  law  would,  at  the  trial,  have  en- 
titled him  to  recover,  and  may  have  leave  to  strike  out  of  his  de- 
claration any  defective  counts. 
Writ  of  error         Sec.  17.  Ftoui  any  dccisiou  permitting,  or  refusing,  an  amend- 
JSUctfM***^"  ment  during  the  trial,  the  party  aggrievea  may  have  a  writ  of  error 
amendments,     as  upou  othcr  judgments  of  the  court ;  or  shall  have  remedy,  by 
motion  for  a  new  trial,  or  non-suit,  or  other  motion,  to  bring  the 
decision  in  review  before  the  court  itself;  and  the  court  may,  on 
application,  reserve  such  motion  for  hearing  before  all  the  judges 
in  the  Court  of  Errors  and  Appeals. 


CHAPTER  CXIII. 

OF  BILLS  OF  EXCEPTION,  CASES  STATED,  AND  RESERVED  QUES- 
TIONS. 

Sbc.  X.  Bill  of  exceptions  to  be  signed,  when  1       Sbc.  3.  And  signed  during  the  term,unless,ftc. 

tendered.  '  4.  A  case  stated  is  a  part  of  the  record, 

a.  What  may  be  excepted  to.  5.  Reserved  questions  must  be  signed. 

3.  Must  be  proposed  when  the  point  is  And  certified  to  the  Court  of  ^peak. 

decided.  6.  Security  may  be  required  on  resenriag 

Must  be  in  writing.  |  questions. 

Bill  op  bxc«f-     SECTION  1.  Upou  the  trial  of  any  case  on  a  judgment  in  which 
Si°^  whSi      ^  ^"^  ^^  ®^^^^  ^'^  '^^'  either  party,  in  order  to  place  upon  record 
teSiered.  *°      any  Doint  of  law  arising  in  the  course  of  the  tri^  and  material  to 
the  determination  thereupon,  may  propose  an  exception  upon  such 
point  of  law ;  and  the  chief  justice  of  the  court,  or  in  his  absence 
from  the  trial,  the  justices  present,  shall  sign   a  bill,  if  presented, 
truly  stating  such  exception,  with  all  matters  requisite  tor  under- 
standing the  same.     The  bill,  so  signed,  shall  oe  a  part  of  the 
record,  and  the  matter  of  law  therein  appearing  shall  be  considered 
on  a  writ  of  error. 
Who  may  be  ^^^'  ^-  Exccptiou  maybe  taken,  as  aforesaid,  to  the  overruling 

excepted  to.       of  a  challenge;  to  the  admission,  or  rejection  of  a  witness,  or  of 
any  evidence ;  to  the  refusal  of  a  demurrer  to  evidence ;  to  the 
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charge  delivered  to  the  jury ;  to  a  refusal  to  charge  the  jury  upon 
a  point  of  law  duly  made ;  or  to  the  decision  upon  any  point  of 
law  arising  in  the  course  of  the  trial  and  material  to  the  determin- 
ation tlierenpon^  which  decision  will  not  otherwise  appear  by  the 
record. 

There  shall  be  no  exception  to  the  allowance  of  a  challenge^  nor 
to  any  direction  respecting  the  manner  of  conducting  the  trial. 

Sec.  3.  The  exception  must  be  proposed  when  the  point  is  de-whciipropoMd. 
cided.     Upon  its  being  proposed,  either  party  may  insist,  or  the 
court  may  require,  that  the  substance  of  it  shall  be  immediately 
settled  and  reduced  to  writing  and  signed  by  the  chief  justice,  or  in  x©  be  in  writing, 
his  absence  by  the  other  justices.      The  bill  of  exception  must  be 
drawn  in  form,  and  signed  during  the  term  in  which  the  exception  And  signed 
is  proposed,  unless  the  parties  otherwise  agree  with  the  assent  of  **^"'  '**"* 
the  court. 

Ssc.  4.  A  case  stated  in  any  action  shall  be  a  part  of  the  record ;  case  statbd, 
and  upon  a  writ  of  error  it  shall  be  considered  by  the  court  of  A^SSr  ^ 
error. 

Sec.  5.  The  party,  upon  whose  application  any  questions  of  law  RBsnvxo 
are  reserved  by  the  Superior  Court  to  be  heard  in  the  Court  ofS^^S?" 
Errors  and  Appeals,  shall,  if  the  case  require  it,  make  a  written 
statenaent  of  tne  questions  reserved,  in  such  form  as  the  court  may 
approve ;  and  the  same  shall  be  signed  by  one  of  the  judges  of  the 
Court  in  which  the  questions  are  reserved,  and  shall  be  certified  by  And  certified. 
the  prothonotary  of  the  said  court  to  the  Court  of  Errors  and  Ap- 
peals as  a  part  of  the  record  of  the  case. 

Sec.  6.  The  Superior  Court  may  require  the  party  applying,  to  security  may 
have  any  questions  of  law  reserve!  for  hearing  in  the  Court  ofOTSnJjii 
Errors  and  Appeals,  to  enter  into  a  bond,  or  recognizance,  before  **"*^'''"' 
the  court,  or  any  judge,  with  surety  to  be  approved  by  such  court, 
or  judge,  and  with  condition  to  abide  the  judgment  of  the  Court  of 
Errors  and  Appeals,  and  pay  the  condemnation  money  and  all  costs 
which  may  be  adjudged  against  him ;  or  the  Superior  Court  may, 
in  its  discretion,  prescribe  any  other  security,  or  any  other  terms 
consistent  with  justice. 
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CHAPTER  CXIV. 

OF  COSTS  IN  CIVIL  ACTIONS. 


Sbc.  X.  When  defendant  shall  have  costs. 
Party  prevailing  recovers  costs. 
3.  Costs  in  suits  by  State  for  party's  use. 

3.  Costs  on  motions,  rules,  &c. 

4.  Costs  in  equity. 

5.  Costs  in  the  Court  of  Appeals. 

6.  Costs  on  proceedings  out  of  Court; 

order. 

7.  In  cases  cognizable  by  justices  of  the 

Seace,  cosu  not  recoverable,  unless, 
ic, 

8.  Cosu  on  appeal  from  a  iustice. 

9.  When  not  allowed  appeUant. 


Sbc.  zo.  When  not  allowed  to  ^pellee. 
XX.  Costs  on  certiorari. 

On  reversal. 

On  affirmance. 
Z3.  Bill  of  costs  to  be  docketed  in  twenty 

days. 
X3.  And  Indorsed  on  anv  execution. 

14.  Clerk  of    the   Orphans'    Court   to 
docket  costs  on  exceptions,  &c. 

To  be  indorsed  on  orders  issued. 

15.  Penalty  for  neg.ect.    Forfeiture. 
x6.  Costs  to  be  taxed,  in  term  or  vacation. 

Additional  acts. 


When  defendant 


^^^  ^^^ Section  1.  In  a  court  of  law,  whether  of  original  juriadicticHi, 

^IhiTve  cosu.' or  of  error,  upon  a  discontinuance,  non  prosj  nolle  prosequi,  rdraxUf 
l^irty  prevjoiing^j,  ^^^^  g^jx  ^herc  shall  be  judgment  for  co8ts  for  the  defendant: 
and  generally,  a  party  for  whom  final  judgment  is  given  in  any 
civil  action,  or  on  a  writ  of  error  upon  a  judgment  in  such  action, 
shall  recover,  against  the  adverse  party,  costs  of  suit,  to  be  awarded 
by  the  court. 

Sec.  2.  If  final  judgment  be  given  for  the  defendant  in  a  civil 
suit,  which  is  in  the  name  of  the  State,  for  the  use  of  any  person, 
or  corporation.  Judgment  for  costs  shall  be  given  against  such  per- 
son, or  corporation. 

Sec.  3.  Concerning  costs  on  petitions,  motions,  rules  and  inter- 


CosuinsttlU 
by  State  for 
party's  use. 


Cosu  on  motions, 
rules,  &c. 


locutory  matters,  not  specially  provided  for,  the  court  shall  make 
such  order  in  each  case  as  it  may  deem  proper. 

Sec.  4.  A  court  of  equity,  the  Registers  Court,  the  Orphans' 
Court,  and  the  Superior  Court  exercisingappellate  jurisdiction  from 
the  two  last  mentioned  courts,  shall  make  such  order  concerning 
costs  in  every  case  as  shall  be  agreeable  to  equity. 
vA*^.u««.  ^^^'  ^'  Upon  affirmance  of  a  judgment  in  the  Court  of  Errors 

Court  of  Appeals  mj(j  Appeals,  the  costs  of  the  defendant  in  error  shall  be  added,  by 
way  of  increase,  to  his  costs  in  the  first  judgment,  and  be  a  part  of 
said  judgment;  and  the  amount  may  be  stated  accordingly  in  the 
process  and  pleEulings. 

Sec.  6.  In  any  proceeding  before  a  judge,  or  the  chancellor,  out 
of  court,  there  may  be  allowed  for  the  service  ot  process,  or  the  at- 
tendance of  witnesses,  a  reasonable  fee,  not  exceeding  what  is  allow- 
able for  like  service,  or  attendance,  in  proceedings  before  a  justice 
ot  the  peace ;  and  the  judge  or  chancellor,  may  make  such  order 
for  the  payment  thereof  as  he  shall  consider  just,  and  enforce 
obedience  by  attachment. 

Sec.  7.  If  any  person  shall  bring  suit  in  any  court  upon  a 
cause  of  action  cognizable  before  a  justice  of  the  peace  under  chap- 
ter 99,  and  shall  not  recover  more  than  fifty  dollars,  besides  costs, 
Costs  not  recov-  hc  shall  uot  rccovcr  costs;  unless  he,  or  some  credible  person,  shall 
erabieunies$,&c.  jj^^^  prcviously  filed  iu  the  office  of  the  prothonotary  a  written  af- 


Cosu  in  equity. 


Cosu  In  the 


Costs  on  pro- 
ceedings out  of 
court. 


Onicr. 


In  cases  cogni 
sable  before  a 
justice. 
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fidavit  to  the  effect,  that  the  plaintiff  has  a  just  cause  of  action 
against  the  defendant  exceeding  in  amount  &fty  dollars. 

Sec.  8.  Upon  an  appeal  from  a  justice  of  the  peace,  the  party  com»  on  appeal 
recovering  judgment  on  the  appeal,  shall,  as  a  part  of  said  judg- '^^  *  ^"^"* 
ment,  recover  his  costs,  as  well  those  before  the  justice  as  those  upon 
the  appeal,  subject  to  the  provisions  of  the  two  sections  next  fol- 
lowing. 

Sec.  9.  If  a  party  appealing  from  the  justice  of  the  peace  on  when  not 
the  special  ground  of  his  demand,  or  a  part  thereof,  being  disal-!t|!^dSuit? 
lowed,  shall  not  establish  a  demand  exceeding  what  was  allowed  to 
him  before  the  justice  by  at  least  the  smallest  sum  for  the  disal- 
lowance whereof  he  had  the  right  of  appeal,  he  shall  not  recover 
his  costs  on  the  appeal,  and  shall  pay  to  the  appellee  his  costs  on 
the  appeal. 

Sec.  10.  If  a  party  appealing  on  the  ground  aforesaid,  shall  es-  when  not 
tablish  a  demand  exceeding  what  was  allowed  to  him  before  thej^^dke.^^ 
justice  by  such  smallest  sum,  then  the  appellee,  although  there  may 
be  still  a  sum  due  to  him,  shall  recover  no  costs  on  the  appeal. 

Sec.  11.  If  upon  a  certiorari,  a  judgment,  given  by  a  justice,  becoMsoncertio- 
reversed,  the  plaintiff  in  the  certiorari  shall  recover  his  costs.     If  JS^flSnuSS**' 
such  judgment  be  affirmed,  costs  shall  be  awarded   to    the    de- 
fendant in  certiorari,  except  where  the  only  exception  being  to  the 
execution  below,  such  exception  is  allowed;  in  which  case,  the 
plaintiff  in  the  certiorari  shall  recover  costs. 

Sec.  12.  Within  twenty  days  after  the  rendering  of  judgment,  or  siuof  costs  to 
other  determination  of  any  cause,  or  action,  in  the  Court  of  Errors  JJclSt^'i^t^^wcnty 
and  Appeals,  Superior  Court,  or  Court  of  Chancery,  or  criminal  d*y»- 
prosecution  in  the  Court  of  Oyer  and  Terminer,  or  Court  of  Gen- 
eral Sessions,  the  clerk,  prothonotary,  or  register  of  said  court  shall 
enter  upon  the  docket  of  such  cause,  action,  or  prosecution,  a  full 
bill  of  the  costs  therein,  setting  forth  distinctly  each  item  of  the  fees 
of  every  officer  and  person,  so  far  as  the  same  shall  be  known  to  him, 
or  he  shall  have  in  his  office  the  means  of  ascertaining  the  same. 

Sec.  13.  Upon  every  execution,  order,  or  process  in  the  nature  And  on  each 
of  an  execution,  whereby  costs  are  to  be  levied  and  made,  the  clerk,  ****^*®°* 
prothonotary,  or  register,  issuing  the  same,  shall  indorse  all  costs  up 
to  the  time  of  the  issue,  showing  distinctly  each  item  of  the  sheriff's 
fees,  the  amount  of  the  fees  of  every  other  officer  and  person,  and 
the  names  of  the  officers  and  persons  respectively  to  whom  such 
fees  are  due ;  except  that  the  fees  of  the  jury,  and  bailiff,  and  of  re- 
ferees, may  be  indorsed  in  the  aggr^ate  under  those  heads. 

Sec.  14.  The  clerk  of  the  Orphans'  Court  shall,  within  twenty  oerk  of 
days  after  the  determination  of  a  case  of  exceptions  to  accounts,  S^^SttST*" 
enter  on  the  docket  thereof  a  full  bill  of  the  costs  in  such  case ;  and  SccSJoS!!*' ^^^ 
also  shall  enter  in  the  margin  of  the  record  of  any  order,  return,  or 
other  matter,  at  the  time  of  recording  the  same,  a  full  bill  of  the  oniers,  i 
costs  upon  such  order,  return,  or  other  mattei*,  showing  distinctly*^ 
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each  item  of  the  fbes  of  every  officer,  or  person,  so  far  as  he  shall 
To  be  indorsed  koow,  or  have  in  his  office  the  means  of  ascertaining  the  same ;  and 
on  orders  towed,  ^p^j^  issuing  an  Order,  he  shall  indorse  thereon  every  item  of  his 

own  fees  accrued  to  the  time  of  such  issue. 
Penalty  for  Sec.  15.  If  any  clcrk,  prothonotary,  or  register,  shall  refuse,  or 

neglect.  ncglcct,  to  pcrform  any  of  the  duties  enjoined  upon  them  reroec- 

Forfeituie.  tivcly  by  the  three  next  forgoing  sections,  he  shall  forfeit  all  his 
fees,  which  should  have  been  set  down  in  the  bill,  or  indorsement, 
that  he  ought  to  have  entered  or  made,  and  shaU  also  be  deemed 
guilty  of  a  misdemeanor,  and  be  fined  thirty  dollars, 
cottstobetaxed  Sbc.  16.  Each  of  the  before  mentioned  courts  in  term  time,  or 
JSicSSiT  ^^y  jwdg®  <>f  *he  court  in  which  any  costs  shall  have  accrued  in  va- 
cation, shall,  upon  application  of  a  party  interested,  and  reasonable 
notice  to  the  adverse  party,  revise  any  bill  of  costs  entered  upon  the 
docket  of  such  court,  or  of  the  court  of  which  such  judge  is  a  mem- 
ber ;  and  also  any  return,  or  indorsement  of  fees  upon  any  order  or 
process  of  such  court ;  and  also  any  bills  of  fees  demanded  for  ser- 
vices in  such  court,  or  for  the  execution  of  the  order,  or  process 
thereof;  and  shall  correct  any  errors  appearing  upon  such  revision. 

CHAPTER  623,  Vol.  17,  Laws  of  Delawake. 

AN  ACT  CONCERNING  008TS  IN  CIVIL  ACTIONS. 

Plaintiff  liable        SECTION  I.  That  whenever  hereafter  $uit  shall  be  brcraght  in  any  dvil  action,  ex- 

for  cosu;  when,  cepting  action  where  the  venue  b  by  law  local  against  any  citicen  of  this  State,  in  any 

other  county  than  that  wherein  such  citizen  shall  reside  at  the  time  of  the  inception 

thereof,  the  plaintiff  shall  not  recover  his  costs,  and  such  costs  shall  not  be  pajrable  by 

the  defendant  nor  collectable  by  execution  process. 

Sec  2.  That  so  much  of  any  law  as  is  inconsistent  with  the  provisions  of  Section  i 
of  this  act,  be  and  the  same  is  hereby  repealed. 
Passed  at  Dover y  April  /j,  iSSs- 

Of  Official  Notices. 
CHAPTER  624,  Vol.  17,  Laws  of  Delawabe. 

AN  act  relating  TO  THE  PUBLICATION  OF  OFFICIAL  OR  PUBLIC 

NOTICES,  &C. 

_  ^,,     ,     ,  Section  i  That  whenever,  under  any  general  or  special  law  or  charter  of  thb  State, 

Publication  In 

Sunday  new»-      any  person  or  persons,  natural  pr  artificial,  is,  are,  or  shall  be  authorized  to  issue  or 

pap«"  legal-       publish  any  newspaper  or  newspapers  on  Sunday,  any  and  every  official  or  public 

notice,  rule,  order,  proclamation,  announcement  or  advertisement  may  be  published  in 

such  newspaper  or  newspapers  on  Sunday  with  the  same  legal  effect  in  all  respects  as 

if  published  on  any  secular  day  of  the  week. 

Passed  at  Dover ^  April  /j,  iSSs- 
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CHAPTEb  193,  Vol.  16,  Laws  of  Delaware. 

AN   ACT  IN  RELATION  TO  POSTING  NOTICES  AT  THE  (X)URT  HOUSE 
DOOR  IN  KENT  CX)UNTY. 

Section  i.  That  in  all  cases  in  which  notices  are  now  required  by  law  to  be  posted  puce  of  postim; 
at  the  Court  House  door  in  Kent  county,  shall  hereafter  be  posted  on  the  bulletin  ^^^*^  changod. 
board,  in  the  county  building  in  Kent  county,  and  not  at  the  Court  House  door  afore- 
said. 

Passed  at  Dover ^  March  lo,  187^. 
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TITLE   SEVENTEENTH. 


OF  FBOOEEDIHOS  IN  SPEOUL  OASES. 


Chapter  115.  Habeas  Corpus. 

Chapter  116.  Of  arbitration  and  awards. 

Chapter  117.  Of  recognizances  and  bonds  and  proceedings  thereon. 

Chapter  118.  Of  suits  for  legacies. 

Chapter  119.  Of  ejectment 

Chapter  120.  Of  landlord  and  tenant. 

Chapter  121.  Of  insolvency.     Chap.  187,  vol.  15. 


CHAPTER  CXV. 

HABEAS  CORPUS. 


Sbc. 


z.  Who  are  entitled  to  this  writ. 
3.  By  whom  to  be  issued. 

3.  How  applied  for.    Copy  of  commit- 

ment 

4.  Writ  to  be  issued  without  delay. 
How  directed.    B>  whom  served. 

5.  How  served.     Return  when  to  be 

made.    Bodv  to  be  produced ;  return 
contradicted,  &c 

6.  Hearing;  notice;  adjournment. 

7.  Party  to  be  discharged ;  wlien. 

8.  When  to  be  bailed.    When  remanded. 
Bail  may  be  taken  at  any  time. 

9.  Reduction  of  bail. 

zo.  When  party  shall  be  finally  remanded, 
zz.  Penalty  for  not  giving  copy  of  com- 
mitment. 
z3.  Penalty  for  disobeying  a    habeas 

CORPUS. 


Sbc.  Z3.  Person  discharged  not  to  be  again 
arrested. 
14.  Accused  not  to  be  discharged  for  d»> 
feet  of  commitment. 
To  be  properly  commuted. 
Z5.  Costs;  how  paid. 

Committing  magistrate  no  compensa- 
tion; when. 
z6.  Penalty  for  attempting  to  evade  thb 

writ. 
Z7.  Prisoner  not  tried  at  next  term  to  be 
bailed,  unless,  (fcc 
To  be  discharged  after  second  term. 
18.  Party  committed  for  contempt ;  reUef. 

Notice  to  committing  magistrate. 
Z9.  Evidence  under  general  issue. 


All  persons 
entitled  to  this 
writ,  except— 


Those  properly 
committed  for 
treason  or  felony. 


Fugitives  from 
iustice  of  other 
States. 


Or  imprisoned 
by  United  States. 
Writ  to  be  issued 
by  court  or 
judge. 


How  applied 
for. 

Copy  of 
commitment. 


Section  1.  Every  person  iinpri8oned,or  restrained  of  his  liberty 
by  any  officer,  or  person,  for  any  cause,  or  under  any  color  or  pre- 
tense, shall  have  remedy  by  the  writ  of  habeas  oorptiSy  and  may 
obtain  relief,  except — 

liM^  Persons  committed,  or  detained,  on  a  charge  of  treason,  or 
felony,  the  species  whereof  is  plainly  and  fully  set  forth  in  the 
commitment ; 

Seoondy  Persons  convicted  of,  or  charged  with  treason,  felony,  or 
any  offence  in  another  State,  who  ought,  by  the  constitution  of  the 
United  States,  to  be  delivered  to  the  executive  of  such  State ;  and 

Thirdf  Persons  imprisoned  by  the  authority  of  the  United  States. 

Sec.  2.  The  writ  of  habeas  corpus  shall  be  awarded  and  issued 
by  the  Superior  Court  in  term,  or  by  any  judge  of  that  oocurt,  or 
by  the  chancellor,  in  vacation. 

Sec.  3.  Application  for  such  writ  may  be  made  by  the  party 
complaining,  or  any  one  for  him,  setting  forth,  upon  oath,  iidiere, 
and  oy  whom,  and  for  what  cause,  to  the  best  of  his  knowledge,  he 
is  imprisoned,  or  restrained  of  his  liberty,  and  exhibiting  a  copy  of 
the  commitment,  if  there  be  any,  or  showing  why  such  copy  could 
not  be  procured. 
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Sec.  4.  The  court,  or  judge,  to  whom  such  application  is  made,writtobc 
shall,  without  delay,  under  penalty  of  a  thousand  dollars  to  the '**^**°^  **    ^' 
party  aggrieved,  award  and  issue  a  writ  of  habeas  corpus  under  seal 
of  the  court,  directed  to  the  oflBcer,  or  person,  in  whose  custody  the  How  directed. 
prisoner  is  detained,  returnable  forthwith  before  such  court,  or  judge. 
The  writ  may  be  served  by  any  one  who  will  do  the  service.  By  whom»eived, 

Sec.  6.  When  the  writ  is  served  on  the  person  to  whom  it  is  di- how  served. 
rected,  either  personally,  or  being  left  with  any  deputy,  or  agent  of 
his  at  the  place  where  the  prisoner  is  detained,  such  person  shall, 
without  delay  and  within  three  days  thereafter,  if  such  place  be  not 
more  than  twenty  miles  from  the  place  of  return,  and,  if  otherwise,  Return;  when 
within  six  days,  make  return  of  the  writ,  and  produce  the  body  oV^  ^^ 
the  prisoner  as  therein  commanded ;  and  shall  fully  certify  in  writ-pro<L»d. 
ing  and  under  oath,  the  true  cause,  or  causes,  of  his*  detainer,  and  a^^l"""**" 
copy  of  all  process  under  which  he  is  detained. 

The  retui*n  may  be  contradicted,  and  may  also  be  amended.         Mavbecon- 

Sec.  6.  The  court,  or  judge,  shall,  upon  such  return,  without  de-J|^J2^^ 
lay,  proceed  to  examine  the  causes  of  imprisonment,  or  restraint.  Hearing, 
giving  notice  to  any  party  interested,  and  to  the  attorney  general,  Notice, 
or  his  deputy,  in  cases  of  felony ;  but  the  examination  may  be  ad-AcUoumment. 
joumed,  if  necessary,  and  the  prisoner  detained. 

Sec.  7.  If  no  l^al  cause  be  shown  for  the  imprisonment,  or  Discharge, 
restraint,  the  court,  or  judge,  shall  discharge  the  party  therefrom. 

Sec.  8.  If  the  party  is  detained  for  any  cause,  or  offence,  for  on  bail. 
which  he  is  bailable,  he  shall  be  discharged  on  becoming  bound  by 
recognizance,  in  a  proper  sum  and  with  sufficient  surety,  for  his  ap- 
pearance at  the  court  having  cognizance  of  the  matter ;  and  if  he  do 
not  give  such  security,  he  shall  be  remanded  with  an  order  there-  Ren^andcd. 
for  expressing  the  sum  in  which  he  shall  be  held  to  bail,  and  thcBaUmaybe 
court  at  which  he  shall  be  required  to  appear ;  and  any  justice  of  ^f*\*£^|^^^ 
the  peace  may,  at  any  time  before  the  sitting  of  the  said  court,  bail 
the  party  pursuant  to  such  orders. 

Sec.  9.  If  the  party  is  committed  on  mesne  process  in  a  civil  Reducuonoi 
action  for  want  of  bail,  and  it  shall  appear  that  the  sum  required  is**** 
excessive,  the  court,  or  judge,  shall  decide  what  bail  is  reasonable, 
and  shall  order  that,  on  giving  such   bail,  the  party  shall  be  dis- 
charged. 

Sec.  10.  If  the  party  is  lawfully  imprisoned,  or  restrained,  and  when  finaUy 
is  not  entitled  to  be  enlarged  on  giving  bail,  he  shall  be  remanded,  ""*°*****' 
or  otherwise  properly  committed. 

Sec.  11.  If  any  officer,  or  his   deputy,  shall   neglect,   for  six  Penalty  for 
hours  after  demand,  to  deliver  a  true  copy  of  any  warrant,  or  pro-  IT 
cess,  by  which  he  detains  a  prisoner  to  any  person  who  shall  de- 
mand such  copy,  and  tender  a  reasonable  sura  for  copying  the  same, 
such  officer,  or  deputy,  shall  forfeit  and  pay  to  such  prisoner  two 
hundred  dollars. 

Sec.  12.  If  any  officer,  or  person,  to  whom  the  writ  of  Aoiecw  Penalty  for 


not  giving  copy 
'  commitment. ' 
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diMbyitifftiie   corpus  shall  be  directed,  or  any  deputy  of  such  officer,  or  agent  of 
c^m.^        such  person,  shall  n^lect  to  return  the  writ,  and  produce    the 
body  as  required  by  section  5,  it  shall  be  a  contempt  of  the  court 
under  whose  seal  the  writ  issued,  and  a  forfeiture  of  office :    and 
such  officer,  or  person,  deputy,  or  agent,  shall  forfeit  and  pay  to  the 
prisoner  five  hundred  dollars. 
chap.a2a,voi.x7.      [Whcrc  the  wpit  of  habeas  corpus  is  made  returnable  before  the 
chancellor  or  any  judge  of  the  Superior  Court  in  vacation,  such 
contempt  shall  be  punishable  by  the  chancellor  or  such  judge  by 
both  fine  and  imprisonment,  or  either,  in  his  discretion ;   and  the 
chancellor  or  such  judge  shall  have  power,  by  attachment  for  con- 
tempt, to  compel  the  production  before  him  of  the  body  of  the  per- 
son imprisoned  or  restrained  of  his  liberty.] 
Peraondu-  ^^^'  ^^'  ^^  pcrsou  who  has  been  discharged  on  a  habeas  corpus 

charged  not  to    shall  bc  again  imprisoned,  or  restrained,  for  the  same  cause,  unless 
for  M^e  o!^  he  shall  be  indicted  therefor,  or  convicted  thereof,  or  committed  for 
want  of  bail  by  some  court  having  jurisdiction  of  the  cause ;   or 
unless,  afler  a  discharge  for  defect  of  proof,  or  for  some  material 
defect  in  the  commitment  in  a  criminal  case,  he  shall  be  again 
arrested  on  sufficient  proof,  and  committed  by  legal  process  for  the 
same  offence. 
Nottobedis-        Sec.  14.  But  no  person  shall  be  discharged  for  a  mere  defect  in 
charged  for ^     the  Commitment,  if  the  evidence  before  the  court,  or  judge,  is  suffi- 
mitSm.^^°""    cient  to  require  that  he  should  be  committed,  or  bound  for  his  ap- 
pearance. 
Accused  to  be         ^^  ^^^^  ^^*®^  ^^^  Committing  magistrate  shall  be  summoned, 
proiwiy  com-    proper  witnesses  examined,  and  the  accused  committed  properly. 

Colls  how  paid.  ®*^'  ^^*  ^^®  ^^^*®  ^^  *°y  proceeding  under  this  chapter,  may  be 
ordered  to  be  paid  by  the  county,  or  otherwise ;  but  if  the  commit- 
ment be  insufficient,  the  justice,  or  officer,  who  made  it,  diall  have 
no  compensation  for  attendance. 

Penal   for  ^^^'  ^^'  ^^  ^^^  ^^^  ^^^  ^  ^^  ^^  custody,  or  Under  his  power, 

attSmptingto     any  person  entitled  to  a  writ  of  habeas  corpuSy  whether  any  writ 

of  hib^<]^^.  has  be^n  issued  or  not,  shall,  with  intent  to  elude  the  service  of 

such  writ,  or  to  avoid  the  effect  thereof,  transfer  such  prisona*  to 

the  custody,  or  place  him  under  the  power,  or  control,  of  any  other 

person,  or  conce&l  him,  or  change  the  place  of  his  confinement,  the 

person,  so  offending,  shall  forfeit  and  pay  to  the  party  aggrieved 

thirty-six  hundred  dollars. 

Party  committed     8ec.  17.  If  any  pcrsou  shall  be  committed  for  treason,  or  felony, 

SfiSwitS^*'  and  shall  not  be  indicted  and  tried  at  the  next  term  of  the  court 

tobe  b^icd/    where  such  crime  is  cognizable,  he  shall  be  set  at  liberty  on  bail, 

T^bi'di^duirged  unlcss  it  appear  by  affidavit  that  the  witnesses  for  the  State  (nam- 

after  second  term  jjjg  them)  could  uot  thcu  bc  had;  and  if  such  prisoner  shall  not  be 

indicted  and  tried  at  the  second  term  after  his  commitment,  he  shall 

be  discharged  from  prison. 

Party  committed     Sec.  18.  A  pcrsou  Committed  by  a  justice,  or  justices,  of  the 
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peace,  or  by  the  mayor  or  any  alderman  of  any  city,  or  town,  for  aforcogemptmay 
.  contempt,  shall  be  entitled  to  the  writ  of  habeas  corpus. 

Notice  shall  be  given  to  the  committing  magistrate  of  the  timeN^w^ 
and  place  of  hearing.  The  prisoner  may  deny  the  alleged  contempt,  mSttrate! 
under  oath  ;  and  the  court,  or  judge,  may  remand,  or  discharge  the 
party. 

Sec.  19.  In  any  action,  or  proceeding,  for  any  offence  against  Evidence  under 
this  chapter,  the  defendant  may  plead  the  general  issue,  and  give  the  '*°*'^  ***"* 
special  matter  in  evidence. 


CHAPTER  CXVI. 

OF  ARBITRATION  AND  AWARDS. 


Sic  I.  Reference  by  rale  of  court, 
a.  Who  may  be  a  referee. 

3.  Penalty  for  n^lecting  to  serve. 

4.  Referees  to  be  sworn. 


Sbc.  5.  Report  confirmed,  not  to  be  reversed 
for  error. 
6.  Report  appfoved,  of  same  force  as  a 
verdict. 
Judgment,  or  SCI.  FA  thereon. 


Sectiok  1.  In  any  action  the  matters  in  controversy  in  such  Reference  by 
action,  or  all  matters  in  controversy  between  the  parties,  may,  [yj^uicofcoun. 
consent  of  the  parties,  their  attorneys,  or  agents,  and  a  rule  of  the 
court,  be  referred  for  adjustment  to  three  indifferent  referees  chosen 
by  the  parties,  or  appointed  by  the  court,  or  by  the  prothonotary  in 
vacation.     This  provision  shall  extend  to  amicable  actions. 

Sec.  2.  Every  person,  not  exempt  from  serving  ad  a  juror  may  who  may  be  a 
be  named  as  a  referee  in  a  rule  of  reference  entered  in  court,  and'*^*'"* 
required  to  serve  as  such. 

Sec.  3.  If  a  person  appointed  a  referee,  and  duly  notified  thereof.  Penalty  for 
shall,  without  suflBcient  excuse  to  the  satisfaction  of  the  court  en-JSj^'*"*'** 
tering  the  rule,  refuse  or  neelect  to  perform  the  duties  of  such  ap- 
pointment, he  shall  be  fined  by  the  court,  not  exceeding  ten  dol- 
Jars,  for  the  use  of  the  county. 

Sec.  4.  Each  referee,  named  in  a  rule  of  reference,  shall,  before  to  be  swom. 
signing  a  report,  be  duly  swom,  or  affirmed,  to  determine  the  mat- 
ters in  controversy  faithfully  and  impartially,  according  to  the  best 
of  his  skill  and  judgment. 

Sec.  5.  The  report  of  referees  upon  a  reference  so  made,  being  Report  con- 
approved  bv  the  court,  shall  not  be  reversed  upon  a  writ  of  error  f^JJ^"^^^^ 
for  want  of  any  writ,  declaration,  plea,  joinder  in  issue,  or  on  ac-^n  proceeding, 
count  of  any  other  defect,  mis-entry,  or  error,  in  the  proceedings 
had  in  such  action. 

Sec.  6.  The  award,  or  report,  of  referees,  being  approved  by  the  R^jo^  •pproved 
court,  shall  be  as  available  in  law  as  the  verdict  of  a  Jury  ;  and  theabieasa'^i^ct! 
party  to  whom  any  sum  of  money  shall  be  awarded,  if  he  be  plain- 
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tiff,  shall  have  judgment,  or  if  he  be  defendant,  shall  have  a  ^dre 
faciasy  and  an  execution  for  the  same,  with  the  costs  of  the  action. 


CHAPTER  CXVII. 

OF   RECOGNIZANCES   AND   BONDS   AND  PROCEEDINGS  THEREON- 


Sbc.    z.  Recognizances  to  the  Sute  in  tnist 
for  party  injured, 
a.  Such  party  may  sue  thereon. 

3.  Rule  to  consolidate  such  actions. 

4.  Breaches  may  be  assigned ;  how. 

5.  Damages  may  be  assessed,  at  law,  or 

by  inquisition. 

6.  Or  by  confeuion ;  or  reference. 

7.  Or  on  judgment  by  default ;  how. 

8.  Judgment  must  be  for  damages ;  not 

penalty. 

9.  Recognizances,  &c,  not  extinguished 

by  judgment  for  less  than  penalty. 

10.  But  not  beyond  the  penalty. 

11.  Priority  of  claims  where  the  penalty 

is  inadequate. 


Sbc.  z3.  Delirery  on  elegit   may  be  to  rqN«- 
sentatiTcs  ofa  party. 
These  may  become  party,  by  sugges- 
tion. 

13.  TLese  provisions    extend  to  ioiul- 

ments. 

14.  Not  to  judgmenu  confessed. 

15.  Lien  of  oflBcial  bond.  &c 

z6.  Satisfaction  of  recognizance  in  cfass- 
eery  and  Orpban^'  Court  to  be  ca- 
tered in  sixty  days. 

17.  Penalty.    Damages. 

s8.  Copy  of  public  bonds,  &c  Evidence 
The  originals  may  be  required. 


Recognizances 
to  the  State,  in 
TKUST  for  party 
injured. 


Such  party  may 
prosecute  suit. 


Section  1.  Every  recognizance  and  bond,  acknowledged,  or  ex- 
ecuted, pursuant  to  any  law,  or  by  direction  of  the  Governor,  or 
of  any  court,  by  an  executor,  administrator,  sheriff,  or  other  officer, 
or  person,  to  the  State,  with  condition  for  the  payment  of  money, 
or  the  execution,  or  performance,  of  any  office,  trust,  or  duties,  sh^ 
be  not  only  for  the  benefit  of  the  State,  but  also  upon  trust  for 
every  person,  or  corporation,  that  may  be  injured  by  the  breach  of 
such  condition. 

Sec.  2.  Every  person,  or  corporation,  injured  by  the  breach  of 
the  condition  of  any  public  recognizance,  or  bond,  as  aforesaid,  may, 
in  the  name  of  the  State,  but  for  his  or  its  own  use,  institute  an 
action  upon  such  recognizance,  or  bond,  and  prosecute  the  same  to 
judgment  and  execution;  and  for  that  purpose,  may  employ  an  at- 
torney of  the  court  wherein  the  action  shall  be  brought,  who  may, 
in  the  declaration  and  other  pleading,  use  his  own  name,  instead  of 
the  name  of  the  attorney  general. 

Sec.  3.  If  several  actions  shall  be  brought  upon  the  same  reoog- 
datesuchactionsjjj^^jj^^  boud,  or  pcual  sum,  whether  for  the  use  of  the  same,  or 
different  persons,  or  corporations,  and  the  court  shall  consider  that 
the  said  actions,  or  any  two  of  them,  ought  to  be  consolidated,  it 
shall  make  a  rule  for  that  purpose ;  and  it  may  disallow  any  part 
of  the  costs  of  the  actions  consolidated,  or  make  any  order  concern- 
ing the  costs,  which  it  may  deem  proper. 

Sec.  4.  In  an  action  upon  a  recognizance,  bond,  or  penal  sum, 
breaches  as  many  as  it  shall  be  deemed  proper  to  insist  upon,  may 
be  assigned  in  the  declaration  or  other  regular  pleading,  or  by  way 
of  suggestion  entered  upon  the  record ;  and  the  jury  shall  assess  the 
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damages  on  occasion  of  the  breaches  assigned,  as  the  truth  thereof 
shall  appear. 

Sec.  5.  Upon  judgment  for  the  plaintift  by  default,  or  on  de- Damages  maybe 
murrer,  or  otlierwise,  without  trial  by  a  jury,  and  without  an  agree- 5J*b5^S»\*ion. 
ment  for  ascertaining  the  damages,  the  breaches  may  be  assigned, 
by  way  of  suggestion  upon  the  record,  afler  iudgment,  and  the 
action  being  put  upon  the  trial  list,  the  truth  of  the  breaches  sug- 
gested may  be  inquired  of^  and  the  damages  on  occasion  thereof, 
assessed,  either  by  a  jury  at  the  bar  of  the  court,  or  upon  a  writ  of 
inouiry. 

Sec.  6.  Damages  may  also  be  ascertained  by  confession,  by  ^hec^^y^nj^^n, 
report  of  referees,  or  otherwise,  according  to  the  agreement  of  the**'  ^    e«ncc. 
parties,  with  or  without  a  formal  assignment  of  breaches. 

Sec.  7.  If  the  condition,  or  agreement  for  breach  whereof  the  or  on  ji^dgments 
action  is  brought,  be  merely  for  the  payment  of  money,  or  interest,  condition* fo?  the 
by  installments,  or  on  different  days,  and  there  be  judgment  for  the  JJSIS^m  rhe 
plaintiff  by  default,  or  upon  demurrer,  or  otherwise,  without  trial  *^"  »***"  ^^^^J*" 
by  a  jury,  or  agreement  for  ascertaining  the  damages ;  in  such  case, 
the  damages,  or  the  amount  justly  due  and  payable  according  to 
such  condition,  or  agreement,  may  be  ascertained  as  the  court  shall 
order. 

bEC.  8.  In  an  action  upon  a  recognizance,  bond,  or  penal  sum  as  lud^emthaii 
aforesaid,  judgment  shall  not  be  rendered  for  the  penalty  (except |j*p^^r'**~' 
as  is  hereinafter  provided);  but  damages  on  occasion  of  the  breaches  p«'»«^«y- 
complained  of,  being  assessed,  or  ascertained,  judgment  shall  be  for 
the  sum  of  such  damages  as  debt,  with  costs  of  suit. 

Sec.  9.  A  recognizance,  bond,  or  penal  sum,  shall  not  be  extin-  Recognizance, 
eaished  by  a  judgment  in  an  action  thereon,  if  for  a  sum  as  clebt*u^jijSd'b^'i°* 
less  than  the  penalty,  but  shall  remain  as  a  security  for  any  dam-^^JJ^J'^^gJ 
ages  sustained,  or  to  be  sustained  on  occasion  of  other  breaches  ;p«nai«y- 
and  for  the  recovery  of  such  damages,  actions  may  be  instituted 
from  time  to  time  upon  such  recognizance,  bond,  or  penal  sum. 

Sec.  10.  Nothing  herein  contained  shall   make    a    recognizor.  But  no  Uabiuiy 
obligor,  or  other  party,  liable  for  damages  beyond  the  penalty  of  pSa?ty*  * 
his  recognizance,  bond,  or  specialty;  or  in  any  manner  extend, 
abridge,  or  alter  the  legal  operation  of  any  recognizance,  or  other 
instrument.  , 

Sec.  11.  If  the  penalty  of  a  recognizance,  or  bond,  acknowl- Priority  of 
edged,  or  executed,  as  mentioned  in  the  first  section  of  this  chap-oriS!d!^SltS 
ter,  shall  not  be  adequate  to  cover  all  the  damages  sustained  on  p«>ai«y. 
oocasioh  of  the  breaches  of  the  condition  therof,  and  such  damages 
shall  be  sustained  by  several  persons,  or  corporations ;  such  persons, 
or  corporations,  shall  stand  in  priority,  according  to  the  respective 
dates  of  commencing  the  actions  for  their  uses  respectively.     A 
failure  to  use  due  diligence  in  prosecuting  any  action,  shall  deprive 
it  of  such  priority,  and  postpone  it  to  all  the  actions  pending  at  the 
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time  of  such  failure^  such  failure  to  be  determined  and  certified  by 
the  court. 
Delivery  on  Sec.  12.  In  casc  of  exccution  by  writ  of  elegit,  the  premiaes 

reSi^tJuvi^  ^^^^^  be  delivered  to  the  person,  or  corporation,  for  whose  use  the 
ofa party.  judgment  shall  have  been  recovered,  or  to  the  executors,  or  admin- 
istrators, of  such  person ;  and  the  command  of  the  writ  shall  be 
accordingly, 
i-hcy  may  be  The  uamcs  of  such  executors,  or  administrators,  with  the  decease 
suggested.         q{  ^ijg  testator,  or  intestate,  may  be  suggested  upon  the  record, 

without  scire  facias,  in  term  time  or  in  vacation. 
Those  provisions  Sec.  13.  The  for^oiug  provisions  of  this  chapter  shall  extend 
fns«SbMts.  ^  ^°  action  upon  a  tond,  or  specialty,  in  a  penal  sum,  with  condi- 
tion for  the  payment  of  money,  or  interest  of  money,  by  install- 
ments, or  on  different  days ;  unless  such  action  shall  be  commenced 
after  all  the  sums,  whether  for  principal,  or  interest,  which  accord- 
ing to  such  condition  can  become  payable,  shall  have  become  pay- 
able. But  if  the  action  be  commenced  afler  all  the  sums  which, 
according  to  such  condition,  can  become  payable  whether  for  prin- 
cipal or  interest,  shall  have  become  payable ;  or  if  the  action  be 
upon  a  bond,  or  specialty,  in  a  penal  sum  with  condition  for  the 
Judgment.  payment  of  money  in  a  gross  sum,  judgment  for  the  plaintiff  shall 
be  for  the  penalty  and  costs  of  suit,  to  be  discharged  upon  the  pay- 
ment of  the  sum  justly  due,  with  interests  and  costs;  which  said 
sum  justly  due  shall  be  found  by  a  jury,  or  otherwise  shall  be  as- 
certained as  may  be  agreed  by  the  parties,  or  ordered  by  the  court. 

Noltoudgments       ^*^'  ^^'    NoHC  of  the  forCgoiug  prOvisioUS  shall  extend  to  a  war- 
on  warrant,        rant  of  attorney  to  confess  judgment,  nor  to  any   action,  or  judg- 
ment entered,  or  confessed,  in  pursuance  of  such  warrant  of  at- 
torney. 

LIEN  OF  PUBLIC  RECOGNIZANCE  AND  BONDS. 

Official  bonds,  Sec.  15.  Evcry  recognizance,  or  obligation,  acknowledged  for  a 
S'ptiSnion'^^rii-P^^^l  *5^™>  with  conditiou  for  the  performance,  by  an  oflScer,  of  the 
SiS^nliJrt'^"'  duties  of  his  office,  or  of  any  public  trust,  shall,  from  the  caption 
of  such  recognizance,  or  from  the  time  of  the  acknowledging  and 
approving  of  such  obli^tion,  be  a  lien  upon  all  the  lands  and  t«ie- 
ments  of  the  officer,  being  the  principal  obligor  therein,  within  the 
county  wherein  such  recognizance,  or  obligation,  is  taken  or  ac- 
knowledged ;  but  the  same  shall  not  be  a  lien  upon  the  lands  and 
tenements  of  the  sureties  therein. 

SATISFACTION  OF  RECOGNIZANCES. 

Satisfaction  of  ^^^*  ^^'  Evcrv  pcrsou  to  whom  a  sum  is  due  by  a  recognizance 
rccflgmzanccs  In  tftkcu  in  thc  Orpuans'  Court,  or  in  the  Court  of  Chancery,  receiv- 
&?,tobeent^ing  satisfaction  of  the  same,  shall,  within  sixty  days  thereafter, 
in  sixty  days,  ^^g^  Q^Lch  Satisfaction  to  be  entered  upon  the  record  of  such  recx)g- 
nizance.     Such  satisfaction  shall  be  entered  by  the  clerk,  or  r^s- 
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ter  in  chancery,  upon  application  of  the  party,  or  his  attorney,  who 
must  sign  the  entry. 

Sec.  17.  Every  person  committing  a  default  under  the  forego- Penalty, 
ing  section,  shall  be  liable  to  the  recognizor  in  such  recognizance, 
or  the  executors,  or  administrators,  of  such  recognizor,  in  damages  Damages, 
to  be  recovered  by  an  action  on  the  case.  The  damages  shall  not 
be  less  than  ten,  nor  more  than  fifty  dollars,  except  when  special 
damages  to  a  larger  amount  shall  be  allied  in  the  declaration,  and 
proved. 

Sec.  18.  If  any  recognizance,  or  bond,  mentioned  in  the  first  see-copvof  pubUc 
tion  of  this  chapter,  shall  according  to  law  be  recorded,  or  depos-^J*^ct*^* 
ited  in  any  public  office ;  a  copy  of  such  recognizance,  or  bond, 
or  of  the  record  thereof,  duly  certified,  shall  be  competent  evidence. 

Any  court  may,  for  sufficient  cause,  require  the  production  of  originals  may 
the  original  recognizance,  bond,  or  record;  and  it  shall  be  the  duty***"^"^' 
of  the  officer,  having  custody  thereof,  to  produce  it  as  required. 


CHAPTER  CXVIII. 

OF  SUITS  FOR  LEGACIES. 


Sbc.  I.  Legacies  are  recoverable  at  law. 
If  there  are  assets. 

Value  of  specific  legacy,  recoverable. 
a.  Infant  legatees'  suit. 

3.  When  legacies  shall  abate. 

4.  Auditors  to  report  on  question  of  as- 

sets. 


Sbc.  5.  Exception  to  auditor's  report. 

6.  Abatement  for  deficiency  of  assets. 
Scire  facias  for  balance. 

7.  Costs. 

8.  Refunding  security.    Specific  legacy. 

9.  Return  ot  part  of  legacy ;  when. 


Section  1.  A  legacy,  when  due,  shall  be  recoverable  at  law  by  Lesacies  recov- 
an  action  of  assumpsit,  debt,  detinue,  or  account  render,  as  the  case      **"**^' 
may  require,  proviaed  there  be  assets  for  the  payment  of  the  same. 
Assets  in  the  nands  of  an  executor,  or  administrator,  to  pay  a  leg-if  asseu. 
acy,  shall  create  a  legal  liability  and  raise  a  consequent  promise  to 
pay  it.    In  case  there  be  not  assets  to  pay  the  whole  legacy,  a  part 
may  be  recovered. 

If  the  delivery  of  a  specific  l^acy  have  been  refused,  the  value  vaiueof  a 
of  it  may  be  recovered  in  this  action.  S^^bS^^JJT 

Sec.  2.  An  infant  l«?atee  may  sue  for  his  legacy  by  guardian,  or*^- 

^/••j..!^*  "^  0.^./e>  }        i^^i  legatee. 

next  fnend,  as  in  other  cases.  ^ 

Sec.  3.  If  there  be  assets  sufficient  to  pay  the  debts  of  a  testator,  Abatement  of 
with  a  surplus  not  sufficient  to  pay  all  tne  l^acies  bequeathed,  an  *^**'^***'  *'***°* 
abatement  from  the  l^acies  respectively,  shall  be  made  in  propor- 
tion to  their  several  amounts,  unless  it  be  otherwise  provided  by 
the  will. 

Sec.  4.  Upon  the  plea  of  a  want  of  assets  to  pay  all  the  debts  Auditor  to 
and  legacies,  the  court  shall  appoint  auditors  to  examine  the  ac->^|^on"Jf^ 
counts  of  the  executor,  or  administrator  with  the  will  annexed ;  ^ 
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who,  after  full  hearing  of  the  parties  upon  notice  to  them  respec- 
tively of  the  times  and  places  of  such  hearing,  shall  report  the  con- 
dition of  the  said  accounts,  what  assets  will  remain  after  payment 
of  the  debts  aforesaid,  and  what  proportion  of  such  residue  is  prop- 
erly applicable  to  the  plaintiff's  legacy,  having  r^ard  to  all  sudi 
settlements  of  said  accounts  as  may  have  been  made  before  any 
court,  or  officer,  having  authority  to  settle  the  same. 

Sec.  5.  Exceptions  may  be  taken  by  either  of  the  parties  to  the 
report  of  auditors  appointed  as  aforesaid ;  and  thereupon  the  court, 
upon  hearing  the  exceptions,  may  correct  any  errors  in  such  report. 
Aoatemencco  ^^^'  ^*  ^^9  upon  thc  aforcsaid  proceeding,  the  assets  be  found 
meet  deficiency  insufficient  to  pay  all  the  debts  and  legacies  of  the  testator,  execu- 
of  asteu.  ^^^  gj^^jj  j^^  awarded  only  for  such  proportion  of  the  assets  as  may 

be  properly  applicable  to  the  plaintiff's  l^acy ;  but  judgment  for 
the  whole  legacy  shall  be  entered  and  shall  stand  as  a  security  for 
the  payment  of  the  residue  of  the  l^cy,  when  sufficient  assets  for 
such  payment  shall  come  to  the  hands  of  the  executor,  or  adminis- 
trator. A  scire  facias  shall  lie  for  further  execution,  suggesting 
that  other  assets  have  come  to  the  hands  of  the  executor,  or  admin- 
istrator. 

Sec.  7.  The  court  shall  exercise  equitable  powers  in  respect  to 
costs.  In  case  of  inexcusable  neglect,  or  delay,  on  the  part  of  the 
executor,  or  administrator,  to  pay  the  l^acy  demanded,  or  a  pro- 
portional part  thereof,  the  court  may,  in  its  discretion,  order  that 
the  costs  be  paid  by  him.  No  costs  shall  be  recovered  in  an  action 
brought  for  a  legacy,  without  a  reasonable  demand  for  the  same 
first  made  upon  the  executor,  or  administrator,  who  ought  to  pay 
the  same. 

Sec.  8.  The  court  shall  exercise  eauitable  powers  in  requiring 
the  plaintiff  to  give  security  to  refuna  the  legacy,  or  any  part  there- 
of, and  also  in  respect  to  the  delivery  and  acceptance  of  a  specific 
l^acy. 

Sec.  9.  If  there  be  several  legacies,  and  a  return  of  part  of  a 
legacy,  which  has  been  paid,  becomes  necessary,  the  l^atee  shall 
only  be  required  to  return  a  proportional  part  of  his  legacy  towards 
taking  up  the  whole  sum  wanting. 


Costs. 


Refunding 
security. 
Specific  l^acy. 


Return  of  part 
of  l^acy  ^d. 


CHAPTER  CXIX. 

OF  EJECTMENT. 

I 

Mode  of  trying       SECTION  1.  The  legal  title  to  lands,  or  to  any  tenements  whereon 
titles  to  lands,    entry  can  be  made,  may  be  tried   in  anaction  of  jeectment;  and  do 


Sec.  I.  Mode  of  trying  title  to  lands. 

3.  Landlord  admitted  to  defend,  on  terms 


Sbc.  3.  Tenant  to  give  landlord  notice. 
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objection  shall  be  made  to  the  form  of  action^  or  to  the  right 
of  the  lessor  of  the  plaintiff  to  make  the  demise,  if  he  could  re- 
oover  the  premises  in  any  form  of  action. 

Sec.  2.  If  a  tenant  holding  under  a  demise,  be  served  with  a  Landlord  ad- 
declaration  in  ejectment,  his  landlord,  upon  entering  into  the  com-SJ"crm. 
mon  rule,  shall  be  admitted  defendant  with  the  tenant  in  such  eject- 
ment. If  the  tenant  refuse  to  appear,  and  the  landlord  apply  to 
be  admitted  defendant,  judgment  shall  be  entered  against  the  casual 
ejector,  with  stay  of  execution  subject  to  the  order  of  the  court ; 
and  the  landlord  on  entering  into  the  common  rule  and  admitting 
on  record  that  he  is,  and,  at  the  time  of  commencing  the  action, 
was  in  tiie  possession  of  the  premises  mentioned  in  the  declaration, 
or  any  described  part  thereof  for  which  he  defends,  shall  be  ad- 
mitted defendant. 

Sec.  3.  If  a  tenant,  being  served  with  a  declaration  in  eject- Tenant  to  gire 
ment,  n^lect  to  give  a  notice  thereof,  without  delay,  to  his  ijjud.^**^®*^***^''**- 
lord,  or  his  agent,  he  shall  be  liable,  as  is  provided  in  section  72  of 
Chapter  120. 


CHAPTER  CXX. 

OF  LANDLORD  AND  TENANT. 


Sbc     X.  What  constitutes  a  tenancy. 

3.  Hold  from  year  to  year,  if  no  term 
limited. 

3.  Demise  without  deed;  good  only  for  a 

year, 

4.  Term  extended,  unless  notice  to  quit. 

5.  Penalty  for  holding  over  after  notice. 

6.  No  attornment  is  necessuy. 

7    Attornment  to  a  stranger,  void. 

8.  Debt  lies  for  rent  anrear. 

9.  Remedy  for  execmors.  &c. 

xo.  For  husband  after  wife's  death. 

XX.  Remedy  of  tenant  for  another's  life. 

xa.  These  provisions  extend  to  all  rents. 

13.  Assumpsit  for  use  and  occupatioiu 

14    When  it  lies  against  a  purchaser. 

15.  AppoRnoNBCXNT  between  tenant  for 
life  and  remainderman. 

x6.  Remedy  of  grantees  of  reversions, 
&c.,  against  lessees. 

X7.  Of  lessees  against  grantees  of  rever- 
sions, &c. 

18.  When  rent  In  arrear,  or  damages,  are 

not  assignable. 

19.  When  a  uistress  may  be  had  for  rent, 
ao.  How  made. 

9x.  When  made. 

23.  What  maybe  distrained.    Whotnot. 

33.  Goods  may  be  followed  forty  days. 

34.  Damages  for  unreasonable  distress. . 

35.  Notice  of  distress. 

36.  Goods   to   be  appraised  if  not  re- 

plevied. 

37.  Rent  IN  KIND,  how  valued.    Certifi- 

cate. 

38.  Distress   may  remain,    or   be   im- 

pounded. 


Sbc.  39.  Not  to  be  removed  from  the  county, 
except,  &c. 

30.  Property  of  landlord  in  the  distress. 

31.  Remedy  for  pound  breach,  or  res- 

cous. 
3a.  Distress;  when  sold.    Notice. 

33.  Surplus  to  be  refunded. 

34.  New  distress  for  deficiency. 

35.  Any  officer  may  act,  though  bailifi. 

36.  Rights  of  landlord,  or  purchaser,  at 

ssue. 

37.  Liability  and  remedy  for  illegal  dis- 

tress. 

38.  Irregularity  will  not  vitiate. 

-^9.  A  levy  ViU  not  prevent  a  distress. 
40.  Notice  to  execution  creditors. 
4X.  Distress  not  to  oostruct  the  levy. 
43.  Not  to  remain  more  than  sixty  days. 

43.  No  satisfaction  without  sale. 
No  second  distress  to  be  made. 

44.  Nor  after  two  years. 

45.  Not   after  six   months,   In   certain 


46.  Rbplbvin  bond  to  be  given. 

47.  Avowry;  how  made. 

48.  Tory  to  find  amount  of  rent. 
Non-suit  not  to  prevent  this. 

49.  Amount ;  how  found ;  after  non-suit, 

&c. 

50.  Judgment  and  execution  therefor. 

51.  Assignment  and  remedy  on  replevin 

bond. 
53.  Attachment  for  rent  not  dub. 

53.  Goods,  &c.,  attached,  discharged  on 

security. 

54.  Order  for  sale  of  goods. 
Judgment  against  garnishees. 
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Sbc  55-  Issue  on  denial  of  rent.    Verdict  coo* 
elusive. 

56.  Respecting  costs. 

57.  Residue  to  be  restored. 

58.  Remedy  against  tenant   about  to 

DEPART. 

59.  Restricted  to  one  year's  rent. 

60.  When  goods  lbvixd  on  are  subject 

to  RBNT. 

6x.  A  prior  distress  does  not  preclude. 
6a.  Rent  In  kind  to  be  sold  subject. 

63.  Though  sold,  liable  to  distress. 

64.  Goods  not  be  removed  until  rent  is 

paid. 


Sbc  (5.  They  may  be  followed. 

66.  Notice  to  landlord,  of  sale  by  c 

tion. 

67.  Rent  may  be  attached. 

68.  May  be  distrained  for,  afler  attadi- 

ment. 

69.  If  replevied;  proceedings. 

70.  Taxes  paid  by  tenant  may  be  set 

OFF, 

7X*  Penalty  for  removing   hay,  straw, 

&c. 
7a.  For  not  giving  notice  of  ejectment. 


What  constitutes 
a  tenancy. 


By  the  year,  if 
not  limited. 


Only  for  one 
year  without 
deed. 

Term  extended, 
unless  there  be 
three  months' 
notice  to  quit. 


OF  LEASES ;     NOTICE  TO  QUIT ;     HOLDING  OVER,  ETC. 

Section  1.  Any  contract,  or  consent,  pursuant  to  which  a  tenant 
shall  enter  into,  or  continue  in  possession  of  lands,  tenements,  or 
hereditaments,  under  an  agreement  to  pay  rent,  shall  be  a  demise. 
Sec.  2.  Where  no  term  is  expressly  limited,  a  demise  shall  be 
construed  to  be  for  a  year,  except  of  houses  and  lots  usually  )et  for 
a  less  time. 

Sec.  3.  No  demise,  except  it  be  by  deed,  shall  be  effectual  for  a 
longer  term  than  one  year. 

Sec.  4.  If  there  be  a  demise  for  a  term  of  one  or  more  years, 
and  three  months,  or  upwards,  before  the  end  of  the  term,  either 
the  landlord  do  not  give  notice  in  writing  to  the  tenant  in  possess- 
ion to  remove,  or  the  tenant  do  not  give  like  notice  to  the  landlord 
of  his  intention  to  remove  from  the  demised  premises,  the  term 
shall  be  extended  for  another  year,  for  which  the  tenant  shall  pay 
the  rent,  and  all  the  stipulations  of  the  demise  shall  continue  in 
force. 

[Section  four  of  this  said  chapter  shall  not  be  taken  or  held  to 

Notice' riwiuired  prescribc  any  time  as  to  notica  when  the  letting  is  for  a  less  time 
SSd'i'SSi^h?'^than  a  year;  but  that  when  a  letting  is  by  the  month,  [a  month's] 
tS^^^eir!^  notice  to  quit  shall  be  sufficient ;  and  when  it  is  by  the  week,  a 
Chap.  563,voi.x4.  week's  uoticc  shall  be  sufficient.] 

Sec.  6.  If  the  tenant,  or  any  person  coming  into  possession  by 
his  permission,  or  by  collusion  with  him,  shall  hold  over  the  de- 
mised premises  after  the  end  of  the  term,  and  after  notice  as  afore- 
said given  either  by  the  tenant  to  the  landlord,  or  by  the  landlord 
to  the  tenant,  or  other  person  at  the  time  in  possession  of  the  de- 
mised premises ;  the  tenant,  or  person,  so  holding  over,  shall,  either 
of  them,  at  the  landlord's  election,  be  liable  to  pay  double  the  rent 
that  was  payable  according  to  the  demise,  to  be  recovered  by  action, 
or  levied  by  distress,  in  the  same  manner  as  the  single  rent,  if  the 
demise  had  continued,  could  have  been;  and  in  every  such  case  the 
withholding  of  possession  shall  be  deemed  a  forcible  detainer  and 
may  be  proceeded  upon  as  such. 

ATTORNMENT. 

No  atiommeni  Sec.  6.  Grauts  of  rcuts,  of  Tcversions,  and  remainders,  shall  be 
necessary.         g^^  ^^^^  cffcctual  without  attornment  of  thc  tenants;  but  if  a  ten- 
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ant,  without  notice  of  a  grant  in  good  faith  pay  to  the  grantor  rent 
in  arrear,  he  shall  have  the  benent  of  such  payment  by  way  of  dis- 
charge from  the  rent 

Sec.  7.  The  attornment  of  a  tenant  to  a  stranger,  unless  with  thexoaitnuiger, 
written  consent  of  his  landlord,  or  pursuant  to  a  judgment,  or  de-^**' 
cree,  shall  be  void. 

BEMEDIES. 

Sec.  8.  An  action  of  debt  shall  lie  for  the  arrears  of  any  rent.  Debt  ues  for 
whether  in  fee,  in  tail,  or  for  life,  either  during  the  continuance,  or'^'  •««*»• 
after  the  determination  of  the  freehold. 

Sec.  9..  The  executors,  or  administrators,  of  a  person  to  whom  Remedy  for 
any  rent  was  in  arrear  at  the  time  of  his  death,  whether  such  rent^'''**^**^"'**^ 
were  in  fee,  in  tail,  for  life,  or  other  estate,  shall  have  the  same 
remedy  by  action,  or  distress,  for  such  arrears,  as  the  testator,  or 
intestate,  if  living,  could  have. 

SEa  10.  The  nusband  of  a  woman  entitled  to  any  rent  in  fee  For  husband, 
simple,  fee  tail,  for  life,  or  other  estate,  shall  have  the  same  remedy 
by  action  or  distress  after  her  decease,  as  during  her  life,  for  the  ar- 
rears of  said  rent  accruing  during  the  marriage. 

Sec.  11.  A  person  entitled  to  any  rent  for  the  life  of  another  xo  tenant  for 
person,  may  distrain  for  any  arrears  of  said  rent,  in  the  same  man-"****®^*"**- 
ner  after  the  death  as  during  the  life  of  such  other  person. 

Sec.  12.  The  provisions  of  this  chapter  for  the  recovery  of  rentR««^«2i' 
by  action,  or  for  levying  the  same  by  distress,  shall  extend  to  any  5St«. 
rent  arrear,  whether  of  money,  or  a  quantity,  or  share,  of  grain,  or 
other  produce,  or  of  any  thing  certain,  or  that  can  be  reduced  to 
certainty,  or  whether  it  be  a  rent  charge,  rent-seek,  quit-rent,  or 
otherwise  (as  well  as  rent  accruing  upon  a  demise),  issuing  out  of, 
or  charged  upon  any  lands,  tenements,  or  hereditaments. 

Sec.  13.  Satisfaction  for  the  use  and  occupation  of  lands,  tene-Aaumosit  for 
ments,  or  hereditaments,  by  permission  of  a  person,  without  demise  ^ira.  °*^' 
by  deed  or  contract  under  seal  for  the  rent,  may  be  recovered  in  an 
action  on  the  case  upon  assumpsit ;  and  evidence  of  any  demise 
without  deed,  or  of  a  contract  not  under  seal,  for  a  certain  rent,  shall 
not  defeat  such  action,  but  may  be  used  to  maintain  the  same. 

Sec.  14.  An  action  of  assumpsit  to  recover  satisfaction  for  the  when  u  ues 
use  and  occupation  of  lands,  tenements,  or  hereditaments,  shall  lie,  JIS^^^JS^ 
where  the  person  holding  the  same  entered  into  possession  thereof  J*"**^J*^'™^ 
under  contract  of  purchase  which  shall  be  void,  or  shall,  before  the  ^^ 
action,  have  been  avoided  by  consent  of  the  parties,  or  otherwise 
than  by  default  of  the  vendor. 

Sec.  15.  When  any  lands,  tenements,  or  hereditaments,  are  held  Rem  apportion- 
by  demise  of  a  person  having  an  estate  therein  determinable  on  a  t^SiTfor^iS e 
life,  or  any  contingency,  and  said  estate  shall  determine  before  the^**"^"**^' 
end  of  the  year,  or  quarter  (if  the  rent  be  payable  quarterly),  the 
rent  shall  be  apportioned  according  to  the  time ;  and  the  proportion 
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thereof  for  the  time  the  same  has  been  growing  dae^  up  to  the  de- 
termination of  such  estate,  shall  be  paid  to  the  lessor,  or  his  execu- 
tors, or  administrators,  and  may  be  recovered  by  action  of  debt,  or 
on  the  case.  If,  in  case  of  the  determination  of  such  estate  before 
the  end  of  the  year,  or  quarter,  the  whole  rent  for  the  year,  or 
quarter,  shall  have  been  paid  before  such  determination,  a  just  pro- 
portion thereof,  according  to  the  time,  to  run  after  such  determina- 
tion to  the  end  of  the  year,  or  quarts,  shall  be  reftinded. 

This  section  shall  extend  as  well  to  a  rent  in  kind,  as  to  a  rent  of 
money. 
Remedy  of  ^^^'  ^^'  Grautccs  of  rcversious  and  remainders  in  any  lands,  ten- 

granteesof  emcuts,  or  hereditaments  let  to  lease,  and  their  heirs,  executors,  ad- 
agatot'iessea/  miuistrators,  or  assigns,  shall  have  the  same  remedies,  by  entry,  or 
action,  or  otherwise,  against  the  lessees,  their  executors,  administra- 
tors, or  assigns,  for  waste  done,  or  for  the  non-performance  of  any 
condition,  covenant,  or  contract,  contained  in  the  leases,  as  the  gran- 
tors could  have. 
Remedy  of  Sec.  17.  The  Icssccs  of  any  lands,  tenaments,  or  hereditaments, 

^^J^*"*    for  life,  or  years,  or  their  executors,  administrators,  or  assigns,  shall 
reversiont,  &c    havc  the  samc  remedies  and  advantages  against  the  grantees  of  the 
reversions  and  remainders  in  such  lands,  tenements,  or  heredita- 
ments, or  their  heirs,  executors,  administrators,  or  assigns,  for  fion- 
performance  of  any  condition,  covenant,  or  contract  contained  in 
the  leases  (except  a  covenant  of  warranty  of  title),  as  they  could 
have  against  the  grantors,  or  their  heirs,  executors,  or  administra- 
tors. 
When  rent  In         Sec.  18.  Ecut  in  arrcar  before  a  grant  of  the  reversion,  or  re- 
5J2iS«*!renot  Diaiuder,  or  damages  for  the  breach  of  a  covenant,  or  contract,  com- 
assignabie.        mittcd  bcforc  such  grant,  shall  not  be  assignable  under  the  forgo- 
ing provisions. 

DISTRESS. 

whenituet.  Sec.  19.  A  distress  will  lie  for  any  rent  arrear  either  of  money, 

or  a  quantity  or  share  of  grain,  or  other  produce,  or  of  any  thing 
certain,  or  that  can  be  reduced  to  certainty,  and  whether  the  same 
be  a  rent  accruing  upon  a  demise  for  life,  or  a  term  of  one  or  more 
years,  or  a  less  time,  or  at  will,  or  a  rent-charge,  rent-seek,  quit- 
rent,  or  otherwise,  issuing  out  of,  or  charged  upon  any  lands,  tene- 
ments, or  hereditaments. 

How  made.  Seo.  20.  The  pcrsou  entitled  to  such  rent,  whether  the  original 

lessor,  or  an  asignee,  heir,  executor,  or  administrator,  may  distrain 
for  the  same,  either  personally,  or  by  his  bailiff. 

When  made.  ^^^'  '^^'  ^  distrcss  may  be  made  either  during  the  demise,  or 

afterward,  while  the  tenant,  or  any  person  coming  into  possession 
by,  or  under  him,  shall  continue  to  hold  the  demised  premises,  and 
the  title  to  said  premises  shall  remain  in  the  person  to  whom  the 
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rent  accrued^  or  his  heirs^  devisees^  executors^  or  administrators^  or 
be  in  his  immediate  reversioner,  or  remainderman. 

Sec.  22.  A  distress  maj  be  as  well  of  the  grain,  grass,  and  other  what  iw  be 
produce  found  upon  the  preknises  out  of  which  the  rent  issues,  or 
upon  which  it  is  charged,  whether  growing,  or  severed,  in  sheaves, 
stacks,  or  otherwise,  as  the  horses,  cattle  and  other  goods  and  chat- 
tels being  upon  said  premises ;  exc^t  goods  and  chattels  not  the^****  ■<*• 
property  of  the  tenant,  but  being  in  his  possession  in  the  way  of  his 
trade,  or  upon  the  said  premises  in  the  regular  course  of  any  occu- 
pation, or  business,  there  carried  on ;  which  exception  shall  extend 
to  horses  and  carriages  at  a  livery  stable,  to  property  of  boarders  in 
a  boarding  house,  and  to  the  beasts  of  a  drover  depastured  while 
passing  through  the  county,  as  well  as  to  the  more  obvious  cases  of 
exemption  at  common  law ;  al^  except  stoves  not  the  property  of, 
but  hired  by  the  tenant,  and  beasts,  not  the  property  of  the  tenant, 
escaping  into  the  said  premises  through  defect  of  fences,  which  the 
tenant,  or  his  landlord,  was  bound  to  repair. 

Sec.  23.  If  the  tenant,  either  during  his  term,  or  estate,  or  after  Good*  mavbc 
the  end  thereof,  remove  his  goods  and  chattels,  or  any  of  them,  from  SSi^*^ 
the  said  premises  without  payment  of  the  rent  due,  or  growing  due, 
for  the  said  premises,  and  without  license  from  the  landlord,  or  his 
agent,  in  writing  under  hand  ;  the  goods  and  chattels,  so  removed, 
unless  sold  fairly  for  a  valuable  consideration  and  delivered  to  the 
buyer,  shall  be  liable,  wherever  found,  to  be  distrained  for  said  rent 
for  forty  days  after  the  removal ;  or  if  the  rent  be  not  in  arrear  at 
the  time  of  the  removal,  for  forty  days  after  the  rent  shall  become 
in  arrear. 

Notice  to  the  tenant  to  remove  from  the  said  premises  shall  "ot  J^^°<* 
be  a  license  within  this  provision. 

Sec.  24.  Any  person  taking  an  unreasonable  distress,  shall  an-Dum^esfor 
swer  in  damages  to  the  party  injured,  to  be  recovered  in  an  action  SSmT*^^* 
on  the  case. 

Sec.  26.  The  person,  or  bailiff,  distraining,  shall  either  deliver  nouc«  of  di»- 
to  the  tenant,  or  leave  at  the  mansion  house,  or  if  there  be  none,  at"*"* 
some  public  place  on  the  premises,  written  notice  of  the  property 
distrained  and  the  cause  of  the  distress. 

Sec.  26.  If  the  property  distrained  be  not  replevied  within  fiveTobcappimtoadu 
days  after  the  day  of  such  notice,  the  sheriff,  or  any  constable  for"^^"P*®^**** 
the  county,  or  place,  where  the  distress  is  taken,  shall,  upon  appli- 
cation, summon  two  judicious  and  impartial  free  holders  of  said 
county,  who,  being  first  sworn  or  affirmed  by  the  officer  summon- 
ing them,  shall  appraise  the  said  property  at  its  true  value  in 
money,  according  to  the  best  of  their  skill  and  judgment,  and  shall 
certify  their  appraisement,  with  the  date,  under  their  hands. 

Sec.  27.  II  the  rent  be  not  of  money,  the  said  sheriff,  or  consta-Re««Jin  wnd; 
ble,  shiU  also  summon  the  said  appraisers  and  another  judicious 
and  impartial  freeholder  of  the  county,  to  determine  the  value  of 
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said  rent  in  money;  and  shall  administer  to  them  respectively  an 
oath,  or  affirmation^  to  inquire  diligently  conoernin^  the  true  valne 
in  money  of  the  rent,  for  which  the  distress  was  taken,  in  arrear  at 
the  time  of  distraining,  and  faithfully  determine  the  same.  Upon 
such  inquiry  the  freeholders  shall  afford  reasonable  opportunity  to 
the  parties  to  be  heard,  and  they  shall  severally  have  power  to  ad- 
minister an  oath,  or  affirmation,  to  witnesses. 

The  said  freeholders,  or  any  two  of  them  agreeing,  shall  certify 
under  their  hands  the  value  of  the  rent  in  arrear,  according  to  the 
following  form : 

County,  8S.     Upon  a  distress  for  rent,  on  the  demand  of 

,  against we,  the  freeholders,  summoned  to 

determine  the  value  of  said  rent  in  money,  upon  our  oath  and  affir- 
mation respectively  say,  that,  at  the  time  of  taking  said  distress, 

there  was  rent  in  arrear  from  the  said ,  to  the  said 

-,  to  the  value  of- 


Distress  may 
remain  or  be 
impounded. 


Not  to  be  re- 
moved from  the 
county,  except, 
&c 


Property  of 
landlord  in 
thedistren. 


Remedy  for 

poundbreach 

orrescous. 


Witness  our  hands  the- 


-day  of- 


-,  A.  D.  18—. 


The  value,  so  certified,  shall  not  be  questioned,  except  upon  re- 
plevin of  the  goods  distrained. 

No  further  certificate,  either  of  the  summoning,  or  the  swearing, 
or  affirming,  of  the  freeholders  shall  be  necessary.  If  all  the  free- 
holders be  sworn,  or  all  affirmed,  the  certificate  shall  be  adapted  to 
the  case,  by  omitting  the  words  ''  and  affirmation/'  or  the  words 
^'  oath  and." 

Sec.  28.  The  person,  or  bailiff,  making  a  distress,  may  suffer  the 
property  distrained  to  remain  at  large  upon  the  premises,  or  may 
impound  the  same  either  on  the  said  premises,  or  in  any  other  con- 
venient place  in  the  same  county. 

Sec.  29.  A  distress  shall  not  be  removed  &om  the  county 
wherein  it  is  taken ;  except,  that  if  the  premises  lie  in  different 
counties,  a  distress  taken  on  any  part  thereof  may  be  carried  to  the 
mansion-house,  or  other  most  public  place  thereon,  which  shall,  for 
all  purposes,  be  deemed  to  be  the  place  of  the  taking ;  and  grain,  or 
other  produce,  growing  on  any  part  of  such  premises,  shall  be  sab- 
ject  to  be  appraised  by  freeholders,  and  to  be  sold  by  the  sheriff,  or 
constable,  and  to  be  replevied  by  a  writ  of  replevin  directed  to  the 
sheriff,  or  coroner,  all  of  the  county  where  tne  mansion-house,  or 
other  most  public  place  on  said  premises  is  situate,  in  the  same 
manner  as  if  every  part  of  the  premises  was  in  said  county. 

Sec.  30.  The  pereon  on  whose  demand  a  distress  is  made,  shall 
have  a  special  property  in  the  things  distrained  until  replevin,  or 
sale  thereof,  so  that  he  may  take  the  same,  wherever  found,  and  re- 
cover damages  for  carrying  away,  or  injuring  them. 

Sec.  31.  If  any  pound  breach,  or  rescous,  be  made  of  property 
distrained,  the  party  injured  shall,  in  a  special  action  on  the  case,  re- 
cover double  damages  and  costs  against  the  persons  making  such 
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poond  breach,  or  rescous,  or  anj  of  them,  or  against  the  owner  of 
the  property,  if  it  have  come  to  his  possession,  or  use. 

Sec.  32.  Alter  the  expiration  of  six  days  from  the  day  of  ap-J^i«ro»njaybe 
praising  property  distrained  and  not  replevied,  the  sheriff,  or  any  days, 
constable  of  the  county,  or  place,  where  the  distress  is  taken,  shall, 
upon  application,  sell  the  same,  or  so  much  thereof  as  may  be  nec- 
essary to  satisfy  the  rent  and  all  costs,  at  public  vendue,  to  the  high- 
est and  best  bidder,  or  bidders,  first  giving  at  least  six  days'  notice  Notice, 
of  said  sale  by  advertisements  posted  in  at  least  five  public  places  in 
the  county. 

Sec.  33.  Any  surplus  of  the  proceeds  of  such  sale,  after  satisfying  surplus, 
the  rent  and  costs,  shall,  without  delay,  be  refiinded  to  the  owner 
of  the  property,  or  otherwise  applied  according  to  law. 

Sec.  34.  If,  through  mistake,  or  other  cause,  a  sufficient  distress  ^^^ci«ncy. 
be  not  taken,  distress  may  be  made  for  the  balance  of  the  rent,  in 
the  same  manner  as  for  the  entire  sum. 

Sec.  36.  It  shall  not  be  an  objection  to  any  officer  acting  in  any  ^c«  may  be 
of  the  premises,  that  he,  as  bailiff,  made  the  distress. 

Sec.  36.  In  case  of  the  property  distained,  remaining,  or  being  Right  of  land- 
impounded  on  the  premises,  the  distrainer  and  every  o3ier  person  IS'ih^  dSJ***' 
shall  have  right  to  go  upon  said  premises  to  view,  appraise,  or  pur-"**"~- 
chase  said  property,  or  to  take  the  same  when  purchased ;  and  if 
grain,  or  other  produce  in  the  ground,  be  sold,  the  purchaser  shall 
have  right  to  do  all  acts  requisite  for  saving,  cultivating,  gathering 
and  taking  the  same. 

Sec.  37.  If  any  distress  and  sale  be  made  for  rent  demanded  J^"2,^ 
when  no  rent  is  in  arrear,  the  person,  upon  whose  demand  such 
distress  is  made,  or  his  executors,  or  administrators,  shall  pay  to  the 
owner  of  the  property  so  distrained  and  sold,  or  his  executors,  or  ad- 
ministrators, double  the  value  of  said  property,  to  be  recovered, 
with  costs,  in  an  action  of  debt,  in  which  a  less  sum  than  that  de-  ^«n»«dy. 
manded  may  be  recovered. 

Sec.  38.  When  a  distress  is  taken  for  rent  justly  due,  no  subse-Jnjviiarity 
quent  irr^ularity  shall  make  it  a  trespass,  or  vitiate  it ;  but  the 
party  injured  by  such  irregularity,  may  recover  the  damages  sus- 
tained OD  occasion  thereof,  and  no  more,  in  a  special  action  on  the 
case ;  unless  sufficient  amends  shall  have  been  tendered  before  action 
brought,  in  which  case  there  shall  be  no  recovery. 

Sec.  39.  The  levy  of  process  of  execution,  attachment,  or  seques-  ^,]J2tli"di^ 
tration,  upon  goods  and  chattels,  shall  not  prevent  such  goods  andtreu. 
chattels  from  being  taken  and  sold  as  a  distress  for  rent. 

Sec.  40.  The  landlord,  or  person  making  such  distress,  shall,  atP^^ydutrained, 
least  six  days  before  sale  of  the  goods  and  chattels  distrained,  give  cxSJtlwi  cmi-^ 
written  notice  of  such  distress,  and  the  time  and  place  of  such  sale/***"* 
to  the  plaintiff  or  one  of  the  plaintiffs,  if  several,  in  every  such  pro- 
cess, or    his  attorney,  (if  such  plaintiff  or  attorney  reside  in  the 
county),  or  he  shall  forfeit  the  benefit  of  the  foregoing  section. 
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The  distress  Seo.  41.  Sach  distress  shall  not  impair  the  levy^  nor  obetrud;  the 

^^^evy?**^"^  authority  of  the  officer  to  sell  the  goods  and  chattels  by  virtue  of 
the  process  at  any  time  before  sale  thereof  pursuant  to  the  dis- 
nor  vary  rights,  tress ;  and  such  distress,  or  a  sale  pursuant  to  it;  shall  not  vary  the 
rights  of  the  parties  in  respect  to  me  application  of  the  proceeds  of 
the  goods  levied  on,  so  as  to  give  to  the  demand  for  rent  any  addi- 
tional preference  over  the  other  process. 
Distress  contia-      ^^^'  ^^'  "^^  distrcss  shall  remain  in  force  more  than  sixty  days 
ues  sixty  days,    from  the  time  of  making  it.    If  the  property  distrained  be  not  sold 
within  the  said  sixty  days,  it  shall,  at  the  expiration  of  that  period, 
be  discharged  from  the  distress. 
No  satufaction       ^EC.  43.  A  distress  without  a  sale,  shall  not  satisfy  the  rent  for 
without  sale,      which  such  distrcss  was  taken ;  but  a  second  distress  shall  not  be 
SSt^**        taken  for  the  said  rent. 

w  Ai  *^.  f.^      Seo.  44.  In  no  case  shall  a  distress  be  taken  for  rent  after  the  ex- 
No  distreu  after    .  ».   -t         •      • 

two  years.        piratiou  of  two  ycars  from  its  becommg  m  arrear. 

wh    distress        ^^^'  ^^*  ^^  cxccutor.  Or  administrator,  shall  not  distrain   for 

not  to  be  made   rcut  iu  arrcar  to  the  testator,  or  intestate,  after  the  expiration  of 

alter su  month*. 3(3^  mouths  from  the  death  of  the  testator,  or  intestate;  and  any 

other  person  entitled  to  the  rent  of  premises,  but  having  no  estate 

therein,  shall  not  distrain  for  said  rent  after  the  expiration  of  six 

months  from  the  time  of  the  same  becoming  in  arrear. 

REPLEVIN  OF   GOODB  DISTRAINED. 

Replevin  bond.  ^^^'  ^^*  Bcforc  scrvicc  of  any  writ  of  replevin  for  goods  dis- 
trained, the  plaintiff,  or  some  substantial  person  for  him,  shall,  with 
sufficient  surety,  enter  into  bond  to  the  officer  to  whom  the  writ  is 
directed,  in  a  penalty  double  the  value  of  said  property,  (to  be  esti- 
mated by  the  officer  serving  the  writ,  or  if  either  party  so  requests, 
to  be  appraised  by  two  judicious  persons  summoned  and  sworn,  or 
affirmed  by  such  officer),  with  conaition  according  to  the  following 
form: 

The  condition  of  the  above  written  obligation  is  such,  that  if 

,  at  whose  suit  against ,  a  writ  of  replevin  has 

been  issued  out  of  the  Superior  Court  of  the  State  of  Delaware,  for 

county,  returnable  to term  next,  or  his  executors, 

or  administrators,  shall  prosecute  said  suit  with  effect,  and  shall 
fully  and  without  delay  satisfy  any  judgment  which  shall  be  given 

against  the  said ,  or  his  executors,  or  administrators,^ 

in  the  said  suit,  then  the  said  obligation  shall  be  void. 

Sec.  47.  The  defendant  in  the  replevin  may  avow,  or  make  coff- 

Avowry  *  bow  . .       /%  w  t  r> 

made.  '  nizaiicc  generally  for  rent  in  arrear,  stating  to  whom,  for  what  prem- 

ises, and  for  what  time,  without  other  particulars.  Such  avowry,, 
or  cognizance,  may  be  entered  upon  the  record  by  way  of  sugges- 
tion, if  in  consequence  of  the  plaintiff's  being  non-suit  or  judgment 
being  given  on  demurrer,  or  for  other  cause,  it  cannot  be  entered  in 
the  regular  course  of  the  pleadings. 
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Sec.  48.  The  jury  upon  trial  of  the  action,  shall  find  the  sum  due  vordict. 
for  rent  in  arrear.    After  issue  joined,  the  plaintiff  becoming  non-^^{^J^^ 
suit  shall  not  prevent  the  trial  oy  jury. 

Sec.  49.  If  there  be  judgment  of  nonsuit^  or  upon  demurrer,  oronjudgm«t 
otherwise,  without  trial  by  jury,  the  sum  due  for  the  rent  in  arrear  J^J^SSy as-' 
may  be  found  either  by  a  jury  at  bar,  or  upon  a  writ  of  inquiry,  or""***** 
otherwise,  as  the  court  may  order ;  or  the  same  may  be  ascertained, 
with  or  without  avowry,  or  cognizance,  as  the  parties  shall  agree. 

Sec.  50.  Judgment  shall  be  given  for  the  defendant  for  any  sum  jodgmoit. 
found,  or  ascertained,  to  be  due  for  rent  in  arrear,*  as  debt,  with 
costs  of  suit ;  and  like  execution  shall  be  had,  as  on  judgments  for  Execution, 
debt. 

Sec.  51.  If  judgment  be  given  for  the  defendant,  or  his  execu- A»ig«««jt  of 
tors,  or  administrators,  the  oSScer,  to  whom  the  bond  was  taken  "p**^ 
upon  the  service  of  the  writ,  shall,  on  request,  assign  the  same, 
under  his  hand  and  seal,  in  the  presence  of  at  least  one  credible 
witness,  to  the  person  on  whose  demauvl  the  distress  was  made,  or 
his  executors,  or  administrators.     The  assignee  may  sue  on  the  bond  Remedy. 
in  his  own  name. 

attachment  fob  rent. 

Sec.  52.  Upon  affidavit  made  by  a  landlord,  or  any  credible  Affidavit, 
person  for  him,  and  filed  in  the  office  of  the  prothonotary,  [or  any  chap.6ao,voi.xx. 
justice  of  the  peace,]  of  the  county  wherein  the  demised  premises 
are  situated,  stating  the  rent  which  his  tenant  is  to  pay,  or  render, 
and  when  it  will  be  due,  and  that  he  does  on  good  grounds  believe 
that  the  tenant  intends  to  remove  his  effects  from  the  county,  or 
otherwise  dispose  of  the  same,  and  will  so  remove  or  dispose  of  the 
same  before  tne  rent  becomes  due,  so  as  to  defeat  a  distress  for  said 
rent,  a  writ  of  attachment  shall  be  issued  out  of  said  superior  court.  Attachment, 
returnable  to  the  next  term  thereof,  directed  to  the  sheriff  of  the 
county,  [or  out  of  the  office  of  any  justice  of  the  peace  of  the  county, 
directed  to  any  constable  thereof,  returnable  forthwith]  against  the 
goods  and  chattels,  rights  and  credits  of  such  tenant  and  for  sum- 
moning the  garnishees. 

Sec.  53.  If  the  tenant  shall  give  to  the  landlord  bond  with  suffi-rM«cha*gedon 
cient  surety,  to  be  approved  by  the  officer  serving  the  writ,  before  ***^*'^* 
the  return  thereof,  or  by  the  court  at  the  term  of  the  return,  [or  by  chap.  6«o.voi.xx. 
the  justice  of  th«»  peace,  when  the  same  shall  be  returned  to  his 
office]  to  pay  the  rent  when  due,  with  the  costs  of  the  attachment, 
the  goods  and  garnishees  shall  be  discharged. 

Sec.  64.  If  bond,  as  required  by  the  foregoing  section,be  not  given,  order  of  sale, 
the  court,  [or  justice  of  the  peace,]  shall  make  an  order  for  the  sale|^'jj»<*»"*' 
of  the  goods  and  chattels  attached,  or  so  much  thereof  as  shall  be 
necessary  to  pay  said  rent  with  the  costs,  and  shall  render  judgment  judgment 
against  every  garnishee,  summoned  upon   the  attachment,  on  hisjgjj^'**™*' 
answer  confessing  goods,  money,  rights,  or  credits  in  his  hands,  or 
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Issue,  or  denial 
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clusive. 
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Idem. 
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Restrictions. 


When  goods 
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this  preference. 
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upon  the  verdict  of  a  jury  against  him,  if  required  to  plead,  as  in 
other  proceedings  by  attachment. 

Sec.  55.  If  the  tenant  deny  the  demand  of  rent,  the  court  [or 
the  justice  of  the  peace]  whether  he  have  given  bond  as  aforesaid 
or  not,  shall  direct  an  issue  to  be  tried  by  a  jury  at  the  bar  of  the 
court,  [or  by  a  reference  to  three  judicious  and  impartial  citizens 
before  the  justice  of  the  peace,  one  of  whom  shall  be  chosen  by 
the  justice  aforesaid,  and  the  other  two,  one  each,  by  the  plaintiff 
and  defendant]  for  ascertaining  whether  there  be  a  just  demand  of 
rent  and  the  amount  thereof.  The  verdict  upon  such  issue,  unless 
set  aside  by  the  court  [or  justice  of  the  peace]  shall  be  conclusive. 

Sec.  56.  In  respect  to  costs  and  touching  tne  premises  generally, 
the  court  [or  justice  of  the  peace]  may  exercise  equitable  powers; 
and  if  it  shall  consider  that  there  was  not  sufficient  ground  for  the 
attachment,  the  landlord  shall  pay  the  costs. 

Se(X  57.  The  residue  of  the  goods,  or  money,  after  satisfying  the 
rent  and  costs,  shall  be  restored,  or  paid,  to  the  tenant  without  de- 
lay, or  otherwise  applied  according  to  law. 

Sec.  58.  If  a  landlord,  or  any  credible  person  for  him  shall,  in 
manner  provided  in  Section  52,  make  oath,  or  affirmation,  stating 
the  rent  which  his  tenant  is  to  pay,  or  render,  and  when  it  will  b* 
due,  and  that  he  does,  on  good  grounds,  believe  that  the  tenant  in- 
tends to  leave  the  State,  and  will  depart  from  the  same  before  the 
rent  will  become  due,  and  that  there  are  not  goods  and  chattels, 
rights  and  credits  of  said  tenant  that  can  be  attached,  sufficient  to 
secure  said  rent,  and  that  said  tenant  does  not  intend  to  make  pro- 
vision for  the  payment  of  the  rent,  proceedings  shall  be  had  against 
the  said  tenant  according  to  Section  14  of  Chapter  103. 

Sec.  59.  The  foregoing  provisions  respecting  attachment  for 
rent,  shall  not  extend  to  more  than  one  year's  rent. 

PREFERENCE  OF  RENT  IN  CASES  OF  EXECUTION. 

Sec.  60.  If  goods  and  chattels  of  a  tenant  being  upon  premises 
held  by  him  by  demise  under  a  rent  of  money,  be  seized  by  virtue 
of  any  process  of  execution,  attachment,  or  sequestration,  the  said 
goods  and  chattels  shall  be  liable  for  one  year's  rent  of  said  prem- 
ises, in  arrear,  or  growing  due,  at  the  time  of  said  seizure,  in  pref- 
erence to  such  process ;  accordingly  the  landlord  shall  be  paid  such 
rent  (not  exceeaing  one  year's  rent)  out  of  the  proceeds  of  the  sale 
of  such  goods  and  chattels  before  anything  shall  be  applicable  to 
such  process. 

Sec.  61.  If  the  landlord  before  the  seizure  of  the  goods  and  chat- 
tels of  his  tenant  by  virtue  of  such  process  as  aforesaid,  have  dis- 
trained such  goods  and  chatties  for  rent  in  arrear,  such  distress,  or 
the  levying  of  the  rent  in  arrear  under  it,  shall  not  preclude  him 
from  the  preference  given  by  the  foregoing  section. 

Sec.  62.  If  the  grain,  or  other  produce,  growing  or  being  upon 
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premises  held  by  a  tenant  by  demise  under  a  rent  of  a  quantity,  or  s*me  preference 
share,  of  grain  or  other  produce,  be  seized  by  virtue  of  any  process  ^**'"'*'^*^°*^ 
of  execution,  attachment,  or  sequestration,  such  grain,  or  produce, 
shall  be  liable  for  the  yearns  rent  proper  to  be  rend»rred  thereout  in 

|)reference  to  such  process ;  that  is  to  say,  the  Indian  corn  shall  be 
iable  for  the  quantity,  or  share,  of  Indian  com  to  be  rendered  as 
rent,  the  wheat  shall  be  liable  for  the  quantity,  or  share,  of  wheat 
to  be  rendered  as  rent,  and  so  of  the  other  produce;  this  preference 
extending  only  to  the  rent  for  one  year. 

Such  grain^  or  produce,  if  sold  in  pursuance  of  bein^  so  seized.  To  be  wid 
shall  be  sold  subject  to  the  rent,  and  the  purchaser  shall  be  liable*"  ^^' 
for  said  rent  and  the  delivery  thereof  acooiding  to  the  tenent's  con- 
tract, and  for  the  proper  cultivation  and  care  of  the  crop. 

Sec.  63.  Grain,  or  produce,  sold  as  aforesaid,  may  be  distrained  Liable  to  distress 
for  the  rent  proper  to  be  rendered  thereout,  when  due,  in  the  same 
manner  as  if  it  had  not  been  sold. 

Sec.  64.  It  shall  not  be  lawful  to  remove  grain,  or  produce,  sold  ^^S*^"j 
as  aforesaid,  from  the  demised  premises,  without  either  paying  theSS^paid!*"'  "°* 
rent  proper  to  be  rendered  thereout  or  giving  or  tendering  to  the 
landlord,  or  person  entitled  to  said  rent,  good  security  to  pay  the 
same  when  due. 

Sec.  65.  In  case  of  a  removal  contrary  to  the  foregoing  section,  **ayb«foUo^«i' 
the  landlord,  or  person  entitled  to  rent,  may  immediately  follow 
and  distrain  the  grain,  or  produce,  removed,  and  may  proceed  in 
the  same  manner  as  if  the  rent  had  been  in  arrear  at  the  time  of  re- 
moval. 

Sec.  66.  The  sheriif,  or  other  officer,  who  shall  sell  goods  and  Notice  to  land- 
chatties   of  a  tenant   upon   process  of  execution,  attachment,  or  S«:2fio!!*  ^^ 
sequestration,  shall,  at  least  ten  days  before  such  sale,  give  written 
notice  of  the  time  and  place  thereof  to  the  landlord,  if  residing  in 
the  county,  and  if  not,  to  any  known  agent  of  the  landlord  in  the 
county. 

OP  attaching  rfnt. 

Sec.  67.  Rent  in  arrear,  or  growing  due,  may  be  attached.     IfRentmaybe 
the  rent  attached  be  not  due  at  the  return  of  the  attachment,  the*"**^****** 
court  may  render  judgment  upon  such  terms,  and  make  such  order, 
as  shall  be  deemwi  proper  to  secure  the  parties  and  carry  the  at- 
tachnient  into  effect. 

Sec.  68.  After  attachment  served,  distress  may  be  made  for  theMaybedis- 
rent  attached  if  in  arrear,  unless  the  tenant  will  pay  it  to  the  sheriff  though  attached. 
to  be  paid  into  court.  In  case  of  such  distress,  or  of  a  distress  made 
before  service  of  the  attachment,  the  attachment  shall  not  prevent 
proceeding  upon  the  distress ;  but  if  the  distress  proceed  to  sale,  the 
officer  selling  shall  pay  the  money  into  court,  where  the  attachment 
is  depending,  to  abide  the  order  of  the  court. 

Sec.  69.  If  goods,  so  distrained,  be  replevied,  the  court,  in  which  Proceedings 
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the  attachment  is,  may  order  any  assignment  of  the  interest  in  the 
action  of  replevin,  and  of  the  replevin  bond,  that  may  be  necessary 
to  give  effect  to  the  attachment,  and  may  enforce  obedience  to  such 
order  by  imprisonment.  Such  order,  in  respect  to  the  interest  in 
the  action,  shall  have  the  effect  of  an  assignment ;  and  any  person 
to  whom  said  bond  shall  be  assigned,  pursuant  to  such  order,  may 
sue  thereon  in  his  own  name. 

OTHER  MATTERS. 

Sec.  70.  Any  tax  laid  upon  lands,  or  tenements,  according  to 
law,  which  shall  be  paid  by  or  levied  from  the  tenant  of  such  lands, 
or  tenements,  or  a  person  occupying  and  having  char^  of  the  same, 
shall  be  a  set-off  against  the  rent  or  other  demand  of  the  owner  for 
the  use,  or  profits,  of  such  premises ;  and  if  there  be  not  rent,  or 
other  demand  sufficient  to  cover  the  sum  so  paid,  or  levied,  the 
tenant,  or  other  person,  shall  have  nght  to  demand  and  recover  the 
same  from  the  owner,  with  costs,  ^is  provision  shall  not  Atkct 
any  contiuet  between  tte  landlord  and  his  tenant. 

Sec.  71.  If  any  person  shall  carry  from  demised  premises,  of 
the  quantity  of  five  acres  or  more,  any  hay  (other  than  salt  hay), 
straw,  corn-husks,  or  manure,  without  the  consent  of  the  owner  of 
the  premises,  he  shall  forfeit  and  pay  to  such  owner  double  the 
value  of  such  hay,  straw,  corn-husks,  or  manure,  with  costs. 

Sec.  72.  If  a  tenant  on  whom  a  declaration  in  ejectment  is 
served,  shall  not  give  notice  thereof  to  his  landlord,  or  the  agent  of 
such  landlord,  without  delay,  he  shall  forfeit  and  pay  to  such  land- 
lord the  value  of  two  yearns  full  rent  of  the  premises,  to  be  re- 
covered with  costs  by  action  of  debt. 


CHAPTER  CXXI. 

OF  INSOLVENCY. 


Sbc.     I    Who  may  take  the  benefit  of  insol- 
vent laws, 
a.  Petition. 

3.  Summons ;  service. 

4.  Proof  of  service. 

5.  Allegations  of  fraud ;  plea ;  trial. 

6.  Hearing. 

7.  Interrogatories   to    be   answered  ca 

oath. 

8.  Surrender  of  property  may  be  or- 

dered 
q.  Petitioner  to  be  remanded  for  fraud, 
xo.  Negro  men  may  be  adjudged  to  serve 

creditors. 
II.  Terms ;  wages ;  how  paid ;  power  of 

master. 
13.  Order  of  service  among  creditors. 

13.  When  petitioner  shall  be  discharged. 

14.  Oath  of  insolvency. 

15.  Assignment  in  trust  for  creditors. 


Sbc.  16.  Relief  in  chancery,  in  case  of  iasol- 
vency. 

17.  Proceediiuis  to  be  recorded. 

18.  The  assignment  is  a  record.    Evi- 

dence. 

19.  Vests  title  In  trustees. 

30.  Their  powers ;  exempt  property;  bo« 

valued. 
21.  Property  so  assigned.  liable  forroR. 
23.  Duty  of  trustees. 
23.  Suits  may  be  continued  by  assignee. 

34.  Intolvent  cannot  release  dd>ts. 

35.  Proceeds  of  property  assigned;  ho« 

applied. 
a6.  Demands  not  due.  entitled  to  share. 

37.  Disputes  may  be  referred,  &c 

38.  Trustee's  bond.     Removal    Uvea* 

tory.    Accounts. 

39.  Party  discharged  not  to  be  again  ar* 

rested. 
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Sbc.  9g  But  debt  not  discharged,  unless  paid. 

30.  No  remedy  after    adjudication    to 

senre,  unless.  &c. 

31.  Proceedings  for  indemnity  to  coonty. 
3a.  Order  on  creditor  to  indemnify. 

33.  Prothonotsry  to  take  the  security. 

34.  If  not  given  in  ten  days,  party  to  be 

disehaiiB«d. 

35.  Creditor  may  close  his  liability.  Cer- 

tificate.   Discharge. 

36.  Party  not  to  be  re<«rrested. 

37.  His  appearance  may  be  entered  to 

suits. 


Sbc.  38.  Application  of  this  chapter  restrict- 

39.  Notapplicable  in  cases  of  fraud,  &c. 

AU^^ons  of  fraud.    Hearing. 

40.  Insolvent  proceedings  not  to  affect 

liens,  &c. 

41.  False  swearing  in ;  penury. 

42.  Evidence  under  general  issue. 

Act  to  require  trustees  in  voluntary 
assignments  for  the  benefit  of  cred- 
itors to  give  bond,  &c 


PRCMDEEDINGS  FOB  DISCHARGE. 

Section  1.  Any  person  who  is  imprisoned  for  debt^  damages  or  who  are  entitled 
costs,  by  virtue  of  any  process,  or  commitment,  in   a  civil  action,  {hJtasoWem*  ^'^ 
(except  process  or  commitment  of  a  CJourt  of  Chancery),  having  re- ^^• 
aided  in  this  State  for  one  year  next  preceding  such  imprisonment,  Proceeding  for 
may  obtain  his  discharge  from  such  imprisonment  upon  petition  to  ^**<^***^«- 
the  Superior  Ck>urt  of  the  county  wherein  he  is  imprisoned,  an<l, 
compliance  with  the  provisions  hereinafter  contained. 

Sec.  2.  Such  petition  shall  set  forth  the  imprisonment  and  the  petition, 
cause  thereof,  the  insolvency  of  the  petitioner,  a  full  and  true  ac- 
count of  all  his  real  and  personal  estate,  debts,  credits,  rights, 
money,  and  effects  whatsoever,  with  the  sums  and  dates  of  all  his 
bonds,  notes,  or  other  securities,  and  a  true  list,  according  to  the 
best  of  his  knowledge  and  belief,  of  all  his  creditors,  with  the  sums 
due  to  them  respectively.  If  the  petitioner  shall  at  any  time  have 
given,  conveyed,  assigned,  settled,  or  disposed  of  money,  stock,  or 
property  of  any  kind,  upon  trust,  it  shall  be  mentioned. 

Sec.  3.  Such  petition  being  preferred,  the  court  shall  award  pro-  summons, 
cess  for  summoning  the  creditors  of  the  petitioner  to  appear  in  said 
court,  on  some  certain  day,  and  show  cause,  if  any  they  have,  why 
he  should  not  be  discharged  from  imprisonment  upon  assigning  his 
property  for  the  benefit  of  his  creditors.  Service  of  such  summons 
upon  the  agent,  or  attorney,  of  a  creditor  not  residing  in  the  State,  service, 
shall  be  a  valid  service  as  to  such  creditor.  And  service  of  a  sum- 
mons upon  one  of  several  parties,  joint  plaintiff,  or  joint  creditors, 
shall  be  sufficient  so  far  as  concerns  a  partnership,  or  joint  debt. 

Sec.  4.  Proof  of  the  service  of  a  summons,  under  the  forgoing  proof  of  service. 
section,  shall  be  by  the  affidavit  of  the  person  serving  the  same, 
written  upon  the  summons. 

An  appearance  entered,  either  personally  or  by  attorney,  shall  be 
as  effectual  as  proof  of  the  service  of  the  summons. 

Sec.  5.  Any  creditor,  or  creditors,  in  any  sum  not  less  than  fifty  AUegatioos  of 
dollars,  the  amount  of  which  shall  be  proved  by  affidavit,  may  file'^"^'  ^ow  filed. 
an  allegation  of  fraud  against  the  petitioner,  specifying  the  supposed 
fraudulent  transactions,  to  which  allegation  the  petitioner  may  plead;  Piea 
and  thereupon  the  same  shall  be  tried  by  jury  at  the  same  term  toi""^ 
which  the  petition  is  preferred. 

Sec.  6.  If  an  allegation  of  fraud  be  not  filed,  or  being  filed  shall  Hearing. 
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be  withdrawn^  the  cburt  shall  hear  what  may  be  alleged  and  proved 
for  or  against  granting  the  prayer  of  the  petition. 

Sec.  7.  Interrogatories  may  be  proposed  by  any  creditor  to  the 
petitioner,  touching  the  causes  of  his  insolvency,  the  ownership,  dis- 
posal and  state  of  any  property,  the  time  of  contracting  any  debt, 
or  of  executing  any  security,  deed,  or  other  instrument,  and  the 
consideration  thereof,  and  any  other  matter  which  the  court  may 
deem  a  proper  subject  of  such  inquiry ;  which  interrogatories  the 
petitioner  shall,  upon  the  requirement  of  any  creditor,  fully  and  dis- 
tinctly answer  upon  oath,  or  affirmation ;  and  his  answers,  being 
reduced  to  writing,  shall  be  signed  by  him. 

Sec.  8.  Upon  sufficient  cause  shown,  the  court  may  order  the 
petitioner  to  produce  any  money  in  his  possession  or  control,  or  any 
deeds,  bonds,  notes,  books  of  account,  or  other  writings  relating  to 
his  estate,  and  remand  him  until  such  order  is  complied  with. 

Sec.  9.  If  it  shall  appear  to  the  court  that  the  petitioner  has 
fraudulently  secreted,  transferred,  disposed  of,  or  removed  any  goods, 
chattels,  rights,  credits,  money,  or  other  property,  or  has  been  guilty 
of  deception,  or  fraud,  in  contracting  any  debt,  or  has  not  fully  and 
truly  answered  the  interrogatories  proposed,  or  has  committed  any 
fraud  by  which  his  creditors  may  be  injured,  the  petition  may  be 
dismissed  and  the  petitioner  remanded. 

Sec.  10.  If  any  creditor  shall  insist,  and  the  court  shall  be  of 
opinion  that  the  petitioner  ought  to  make  satisfaction  to  his  credi- 
tors by  servitude,  he  shall  be  remanded  unless  he  shall,  in  writing 
under  his  hand  indorsed  on  his  petition,  declare  his  consent  to  be 
adjudged  to  serve  his  creditors  for  such  wages  as  the  court  may 
allow,  to  satisfy  the  debts  due  from  him.  But  this  consent  shall 
not  be  required  of  a  female,  or  white  man.* 

Sec.  11.  If  the  petitioner  shall  so  consent  to  serve  his  creditors, 
the  court,  before  pronouncing  the  order  for  his  discharge,  shall  ad- 
judge him  to  serve  his  creditors  for  a  certain  term,  not  exceeding 
seven  years,  and  for  certain  monthly  wages,  to  be  determined  by 
the  court,  in  order  to  satisfy  the  debts  due  from  him  to  them  re- 
spectively, or  such  balance  thereof  as  may  remain  unpaid  alter  the 
proper  application  of  his  estate ;  and  tJie  ceditors  shall  have,  re- 
spectively, all  the  power  of  master,  or  mistress,  over  the  petitioner, 
to  demand  and  have  his  services  for  the  purposes  aforesaid. 

The  court  may  direct  that  a  certain  portion  of  the  wages  be  ap- 
plied monthly  to  the  support  of  the  petitioner's  family,  and  the  bal- 
ance thereof  towards  the  debts  aforesaid. 

Sec.  12.  The  rights  of  creditors  to  the  services  of  a  person,  ad- 
^itoreto  right  judored  as  aforcsaid,  shall  stand  in  priority,  as  follows,  viz : 

of  service.  •'t^.^-nt^i^i  *-ii''^  •  ii 

First:  Creditors  by  iudgments  and  by  recognizances;  and  these 
among  themselves  shall  have  priority  according  to  the  dates  of  the 
judgments  and  recognizances  respectively. 

Second:  Creditors  by   obligations  and   notes   and  instruments 


Surrender  of 
property. 
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under  seal^  or  only  under  hand ;  and  these  among  themselves- shall 
have  priority  according  to  the  dates  of  their  causes  of  action  re* 
spectively  : 

IMrd :  All  other  creditors,  standing  in  priority  to  each  other  ac- 
cording to  the  amount  of  their  respective  demands,  the  larger  being 
preferred  to  the  smaller. 

But  any  creditor,  having  had  such  person  in  his  service  for  three 
davs  without  adverse  claim,  shall  continue  to  hold  him  until  his 
debt  is  satisfied  according  to  the  terms  of  the  adjudication,  without 
responsibility  to  any  other  creditor. 

A  person  adjudged  shall  not  controvert  the  right  of  any  creditor 
to  his  immediate  service,  on  the  grounds  of  the  prior  right  of  any 
other  creditor. 

Sec.  13.  If  it  shall  appear  to  the  court  that  there  is  no  sufficient  DischaisedtfTom 
cause  for  remanding  the  petitioner,  it  shall  order  that  he  be  dis-'*'*^"* 
charged  from  imprisonment,  he  first  fulfilling  the  requirements  of 
the  two  sections  next  following.  . 

Sec.  14.  Before  an  order  K»r  his  discharge,  the  petitioner  shall  p**^  of 
take  an  oath  or  affirmation  according  to  the  following  form,  the  "°  ^*°*^* 
same  being  first  distinctly  read  to  him,  that  is  to  say : 

I ,  do  solemnly  swear  Tor  affirm)  that  the  account  set 

forth  in  my  petition  to  be  discharged  trom  imprisonment,  is  a  full 
and  true  account  of  all  my  real  and  personal  estate,  l^al  and  equit- 
able, in  possession,  reversion  and  remainder  and  of  every  nature  and 
description,  including  all  my  debts,  credits,  rights,  money  and  effects 
whatsoever ;  and  that  I  have  not,  at  any  time,  given,  conveyed,  as- 
signed, settled,  disposed  of,  or  delivered  any  lands,  goods,  money, 
stock,  securities  or  other  real  or  personal  estate,  so  as  to  expect  any 
benefit  or  advantage  therefrom,  or  upon  any  trust  otherwise  than  as 
mentioned  in  said  petition ;  that  I  have  not  contracted  any  debt, 
nor  executed  any  bond,  or  security,  nor  done  any  other  act,  or 
thing,  to  defraud  my  creditors  :  and  that  I  have  not  intentionally, 
or  knowingly,  omitted  from  the  list  set  forth  in  my  petition  any 
one  of  my  creditors,  nor  misstated  any  debt  due  from  me ;  so  help 
me  Grod.     (Or  so  I  do  solemnly  affirm.) 

Sec.  15.  The  petitioner  shall  also,  before  an  order  for  his  dis- Assignm^in 
charge,  execute  a  deed  of  assignment,  to  a  trustee,  or  trustees  ap-*™"  ^^      *°" 
pointed  by  the  court.     Such  deed  shall  be  indorsed  upon,  or  an- 
nexed to  the  petition,  and  shall  be  according  to  the  following  from, 
viz: 

I ,  do  grant  and  assign  to ,  their  heirs 

and  assigns,  as  joint  tenants,  upon  trust  for  all  my  creditors,  all  my 
lands,  tenements,  hereditaments,  goods,  chattels,  rights,  credits,  and 
real  and  personal  estate,  of  every  nature  and  description,  whereso- 
ever situate,  or  being. 

Witness  my  hand  and  seal  the day  of ,  A.  D.  18 — . 
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ease. 

Sec.  16.  Any  person  imprisoned  for  the  non-performance  of  anj 
decree  for  the  payment  of  money,  or  costs,  by  virtue  of  attachment, 
or  other  process,  issued  out  of  the  Court  of  Chancery,  having  re- 
sided within  the  State  for  one  year  next  before  his  imprisonment, 
may  prefer  to  the  Court  of  Chancery,  held  in  the  county  whemo 
he  is  imprisoned,  a  petition  of  the  same  purport  described  in  the 
second  section  of  this  chapter ;  and  thereupon  the  said  Court  of 
Chancery  shall  have  and  exercise  jurisdiction  over  the  subject  of 
such  petition,  in  the  same  manner  and  by  like  proceedings,  as  is 
hereinbefore  provided  in  the  case  of  a  petition  to  the  Superior 
Court,  except  as  it  regards  the  directing  of  an  issue. 

Sec.  17.  Every  petition,  and  all  proceedings,  orders  and  ad- 
judications in  cases  of  insolvency,  shall  be  recoAed  by  the  prothon- 
otary,  or  roister  in  chancery,  in  suitable  books  kept  for  the  par 
pose ;  and  to  each  book  a  correct  alphabetical  index  shall  be  kept 

PBOCEEDINGS  UNDER  ASSIGNMENT. 

Sec.  18.  A  deed  of  assignment,  executed  in  pursuance  of  the 
fifteenth  section,  shall  be  deemed  to  be  a  reconi  of  the  court  in 
which  it  is  executed ;  and  a  certified  copy  thereof  shall  be  com- 
petent evidence. 

Sec.  1 9.  Such  assignment  shall  vest  in  the  trustee,  or  trustees, 
therein  named,  all  the  property  and  estate  of  the  petitioner  at  the 
time  of  executing  the  same,  real  and  personal,  legal  and  equitable, 
and  of  every  nature  and  description,  as  well  rights,  vvhether  real  or 
personal,  credits  and  things  in  action,  as  property  in  possession. 

Sec.  20.  The  said  trustee,  or  trustees,  shall  take  possession  of  all 
said  property  and  estate,  except  wearing  apparel  and  the  necessary 
bedding  of  the  petitioner  and  his  family,  and  the  tools,  or  imple- 
ments, of  his  trade  or  calling,  not  exceeding  in  value  in  the  whole, 
fifty  dollars ;  which  articles,  and  the  value  thereof,  shall  be  ascer- 
tained by  two  judicious  and  impartial  citizens  of  the  county  wherein 
the  petitioner  resides,  to  be  appointed  and  sworn,  or  afiSrmed,  to  the 
faithful  performance  of  said  duty  by  a  justice  of  the  peace  of  the 
county.  The  articles,  so  ascertained,  shall  be  exempt  from  any  ex- 
ecution, or  legal  process,  against  the  petitioner,  except  distress  for 
rent  and  execution  in  a  criminal  case. 

Sec.  21.  If  the  petitioner  be  a  tenant  holding  any  lands,  or  tene- 
ments, under  rent,  his  goods  and  chattels,  being  on  the  demised 
premises  at  the  time  of  executing  the  said  assignment,  shall  be  lia- 
ble for  the  rent  of  said  premises  for  the  current,  or  preceding  year, 
if  such  rent  l>e  not  paid,  but  for  one  year  only ;    and  the  landlord 
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may  require  that  such  rent  be  paid  before  the  removal  of  the  goods, 
or  chattels,  from  the  demised  premises. 

Sec.  22.  The  said  trustee,  or  trustees,  or  the  survivors  or  sur-  Duty  of  tmstee^ 
survivor  of  them,  or  the  executors,  or  administrators,  of  such  trus- 
tee, or  survivor,  shall  collect,  recover  and  reduce  into  possession  all 
the  rights,  whether  real  or  personal,  credits  and  things  in  action  of 
the  petitioner ;  and  for  that  purpose  may  in  his  or  their  own  name 
or  names,  institute  and  prosecute  to  judgment  and  execution  any 
actions  real,  personal,  or  mixed;  and  shall  also  convert  into  money 
all  the  property  and  estate  assigned,  and  for  that  purpose  shall  have 
full  power  to  sell,  dispose  of  and  convey  the  same,  in  parcels  or 
otherwise,  as  may  be  deemed  expedient. 

Sec.  23.  No  suit,  or  proceeding,  of  the  petitioner,  at  law,  or  in  suus  mat  be 
equity,  shall  be  abated  by  the  assignment  aforesaid ;  but  such  suit,^°*^<S^^^^ 
or  proceeding,  may  be  continued,  and  execution  may  be  issued  on 
any  judgment  recovered  by  the  petitioner,  as  if  no  such  deed  of  as- 
signment had  been  executed ;  but  such  suit,  proceeding,  or  execu- 
tion, shall  be  for  the  use,  or  benefit,  of  said  trustee,  or  trustees,  or 
the  survivors,  or  survivor,  of  them,  or  the  executors,  or  adminis- 
trators, of  such  trustee,  or  survivor. 

Sec.  24.  No  release,  acquittance,  or  receipt,  made  by  the  peti- Petitioner  can- 
tioner  after  executing  such  deed  of  assignment,  of  any  debt,  de-  afteJtSSTnmen? 
mand,  right,  action,  suit,  or  cause  of  action,  existing  at  or  before 
the  time  of  executing  said  deed,  shall  be  of  any  force  or  effect. 

Sec.  25.  The  net  proceeds  of  the  petitioner's  estate,  after  deduct- p«x^««?*  <>^ 

t.^  .  1         ^  1  '  1  1  .      property  as- 

mg  just  expenses  of  executing  the  trust  and  a  reasonable  commis- signed;  how 

sion  to  the  trustees,  shall  be  applied  towards  payment  of  such  de-  *pp^***^' 

mands  against  the  petitioner  as  shall  be  exhibited  to  the  trustees 

within  Due  year  after  the  date  of  the  assignment,  and  no  others ; 

and  if  said  proceeds  be  insuflBcient  to  pay  the  whole  amount  of  the  Apportionment. 

demands,  they  shall  be  opportioned  pro  rata.     Any  overplus,  shall  Overplus. 

be  returned  to  the  petitioner,  his  heirs,  executors,  or  administrators. 

Sec.  26.  A.  demand  existing  at  the  time  of  executing  the  deed  Demand  not  due 
of  assignment,  but  payable  at  a  future  day  (subject  to  the  proper  *"*'''^  ***'***"** 
discount  if  payable  without  interest),  shall  be  aidmitted  in  the  dis- 
tribution of  the  petitioner's  estate. 

Sec.  27.  Controversies  arising  in  the  course  of  the  execution  of  Disputes  maybe 
the  trust  respecting  any  disput^  demands,  or  claims,  may  be  re- '^'^***'**^ 
ferred,  compromised,  or  settled,  as  may  be  deemed  expedient. 

Sec.  28.  The  court  may,  in  its  discretion,  require  the  trustee,  orTruste<amay 
trustees,  to  give  bond  with  security  to  the  State  for  the  faithfiil  exe-giv^nd.  *° 
cution  of  the  trust.     It  may,  in  its  discretion,  remove  the  trustee,  Removal, 
or  trustees,  and  compel  an  assignment  of  the  trust  estate  to  others 
appointed  in  their  stead.     It  may  order  an  inventory  and  appraise- inventory, 
ment  of  the  trust  estate  and  effects  to  be  made  and  returned  to  the 
court,  and  may  require  accounts,  touching  the  execution  of  the  trust.  Accounts. 
to  be  rendered,  and  shall  adjust  and  settle  such  accounts. 

59 
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How  enforced. 


Any  order  by  the  court  in  the  premises,  may  be  enforced  by  at- 
tachment and  imprisonment. 
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Unless,  &c. 


EFFECT  OF  DISCHABGE. 

Party  dischaTged  Sec.  29.  A  pcrson  discharged  from  imprisonment,  pursuant  to 
notw^ again  the  forcgoiug  provisious,  shall  uot  be  afterward  arrested,  nor  im- 
prisoned, for  any  debt,  or  demand,  contracted  or  existing  before 
such  discharge,  except  debts  and  demands  of  the  IJnited  States,  and 
also  of  persons  who  shall  not  hs^ve  been  summoned,  nor  appeared. 
Such  discharge  shaU  have  no  further  effect ;  and  if  any  debt,  or  de- 
mand, due  or  existing,  at  the  time  of  such  discharge,  aeainst  the 
petitioner,  shall  not  he  fully  satisfied  out  of  the  estate  and  property 
assigned,  because  of  the  insufficiency  thereof,  such  debt,  or  any  bal- 
ance thereof  remaining,  after  a  proper  application  of  the  estate  and 
property  assigned,  may  be  recovered  and  levied  out  of  any  proper- 
ty, or'estate,  which  the  petitioner  may  acquire,  or  become  entitled 
to,  after  the  date  of  the  assignment,  excepting  that  hereinbefore  ex- 
empted from  execution ;  subject  only  to  the  restriction  of  the  next 
following  section  in  the  case  of  persons  adjudged  to  serve  their 
creditors. 

Sec.  30.  If  the  petitioner  shall  have  been  adjudged  to  serve  his 
creditors  for  the  satisfaction  of  their  respective  debts^  or  of  a  balance 
thereof  after  the  application  of  the  petitioner's  estate,  his  creditors 
shall  have  no  other  remedy  for  the  recovery  of  such  debts,  or  bal- 
ance, except  in  the  cases  following,  that  is  to  say ;  if  the  petitioner, 
being  so  adjudged  as  aforesaid,  refuse  to  serve  any  creditor  pursuant 
to  the  adjudication ;  or  if  any  creditor,  shall,  within  sixty  days  after 
the  adjuaication,  and  without  having  had  the  service  of  the  peti- 
tioner, cause  his  refusal  of  such  service  to  be  entered  upon  the  re- 
cord of  the  adjudication ;  in  either  of  said  cases  the  creditor  shall 
have  the  same  remedies  for  the  recovery  of  his  debt,  or  balance 
thereof  as  aforesaid,  as  if  the  petitioner  had  not  been  adjudged  to 
serve  his  creditors. 

The  prothonotary,  or  register  in  chancery,  in  whose  office  the  re- 
cord shall  be,  upon  application  of  the  creditor,  shall  enter  his  refusal 
as  aforesaid,  and  the  same  shall  be  signed  by  the  creditor.  Such 
entry  shall  vacate  all  rights  of  the  creditor  to  demand  service  pur- 
suant to  the  adjudication. 

Sec. -31.  Any  person  imprisoned  for  debt,  or  damages,  or  costs, 

ag'ainst  c?Sitor  of  a  civil  suit,  or  non-performancc  of  a  decree  for  the  payment  of 

*<»umy !«i^«**  money,  by  virtue  of  original,  execution,  or  other  process,  or  oom- 

iSTiSSKrat**'     mitment,  may  prefer  to  the  Superior  Court  of  the  county  wherein 

he  is  imprisoned,  or  to  any  judge  residing  in  the  county  in  vacation, 

a  petition  stating  the  imprisonment  and  the  cause  thereof,  and  the 

inability  of  the  petitioner  to  maintain  himself,  or  his  family,  and 

praying  for  relief. 

Order  on  creditor     Sec.  32.  If,  upon  the  hearing  of  such  petition  and  reasonable 
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notice  in  writing  of  the  time  and  place  thereof  to  the  party  at  whose  to  indemnity 
suit  the  petitioner  is  imprisoned^  or  his  attorney,  or  agent,  if  there'    ^'^*^^' 
be  such  party,  attorney,  or  agent,  within  the  county,  it  shall  ap- 
pear that  there  is  ground  to  apprehend  that  the  petitioner,  or  hiSj^^^,^ 
family,  in  consequence  of  his  imprisonment,  will  be  chargeable  to 
the  county,  the  said  court,  or  judge,  shall  order  that  the  person  at 
whose  suit  the  petitioner  is  imprisoned,  shall,  with  sufficient  surety 
enter  into  a  recognizance  to  the  State  in  the  penal  sum  of  two  hun- 
dred and  fifty  dollars,  with  condition  to  be  void  if  the  recognizor, 
his  heirs,  executors,  or  administrators,  shall  keep  the  said  county 
harmless  and  indemnified  of  and  from  all  damages  and  charges  in 
consequence  of  the  imprisonment  of  the  petitioner  either  for  main- 
tenance, or  through  the  sickness  of  the  petitioner,  or  his  family ; 
such  order  with  me  petition  shall  be  filed  in  the  office  of  the  pro- 
thonotary  in  the  county  wherein  the  petitioner  is  imprisoned. 

If  notice  of  such  hearing,  as  aforesaid,  cannot  be  given,  by  rea-  Excused. 
sou  of  the  fact  that  the  party,  at  whose  suit  the  petitioner  is  impris- 
oned, resides  out  of  the  county,  and  has  no  attorney,  or  agent  therein, 
the  same  proceedings  shall  be  had  as  if  notice  had  been  duly  served. 

Sec.  33.  The  prothonotary  shall  have  authority  to  approve  theprothonotaryto 
surety  and  to  take  the  recognizance  directed  by  such  order;  which '*^**^****^*^*^- 
recognizance  shall  be  joint  and  several. 

Sec.  34.  If  such  order  be  not  complied  with  by  the  person  on  if  not  given  in 
whom  it  is  made  (or  by  some  one  of  them  if  there  be  several)  irbc*<S*cKSd. 
within   ten  days  after  the  same  shall  be  made,  the  prothonotary 
shall  certify  the  said  order  and  the  failure  to  comply  therewith  to  * 
the  sheriff,  or  jailer,  of  the  county ;  and  thereupon  the  petitioner 
shall  be  discharged  from  his  imprisonment. 

Sec.  35.  The  principal  in  any  recognizance  entered  into  under  creditor  may 
the  foregoing  provisions,  may,  at  any  time,  cause  an  entry  to  be^'*^****"*^'"^ 
made  upon  the  recognizance,  or  the  record  thereof,  and  signed  by 
him,  to  the  effect  that  he  is  unwilling  to  continue  liable  touching 
any  further  imprisonment  of  the  person  upon  whose  petition  the 
said  order  was  made. 

The  prothonotary  shall  forthwith  certify  the  substance  of  such  Certificate, 
order,  recognizance  and  entry  to  the  sheriff,  or  jailer,  of  the  county; 
and  the  petitioner  shall  thereupon  be  discharged  from  imprisonment  Dbchaiged. 
at  the  suit  of  the  party  causing  such  entry  to  be  made. 

Such  entry  shall  in  no  manner  impair  the  said  recognizance,  nor 
have  any  other  effect  than  to  discharge  the  petitioner  from  further 
imprisonment  at  the  suit  of  the  party  causing  it  to  be  made. 

[But  any  person  imprisoned  as  aforesaid  may  prefer  a  petition  tochap.653,Yoi.2i. 
the  Superior  Court  in  term  time,  or  to  any  judge  thereof  in  vacation ,  f^^t^^J  *°  ^^****" 
setting  forth  that  he  is  willing  and  able  to  give  to  the  said  creditor  wLtw contain. 
eood  and  sufficient  security  for  the  payment  of  the  said  debt  or 
damages  or  costs  as  aforesaid,  within  a  reasonable  time ;  and  if, 
upon   the  hearing  of  the  said  petition,  and  reasonable  notice  in  Hearing  of. 


Digitized  by  VjOOQIC 


884 


LAWS  OP  DELAWARE. 


Notice. 


Order  by  court 
or  judge. 


Party  not  to  be 
re-arrested. 


Hitapp 
enterea  to 
actions. 


Restrictions. 


Not  applicable 
In  cases  of 

FRAUD,  &c 


Allegations 
of  fnad. 


Right  to  a 
hearing. 


or  XVaOLTDfOT.    CEAPTIBiai. 

writing  of  the  time  and  plaoe  thereof  to  the  party  at  whose  8uit  the 
petitioner  is  imprisoned,  or  his  attorney,  or  agent,  if  there  be 
such  party,  attorney,  or  agent  within  the  county,  it  shall 
appear  that  the  petitioner  is  able  to  give  such  security,  the 
said  court,  or  judge  thereof  in  vacation,  shall  proceed  to  order 
security  to  be  given  and  taken  in  such  form,  and  for  the  payment 
of  the  said  debt  or  damages  and  oosts,  in  such  time  and  manner  as 
to  the  said  court  or  judge  shall  seem  meet  and  proper  in  the  case, 
and  on  such  security  being  given  and  approved  by  the  said  court  or 
judge,  an  order  shall  be  made  for  the  immediate  discharge  of  the 
petitioner  from  said  imprisonment.] 

Sec.  36.  A  person  discharged  from  imprisonment  pursuant  to 
either  of  the  two  next  foregoing  sections,  shall  not  be  again  arrested 
upon  the  same  process ;  but  such  imprisonment  and  discharge  shall 
have  no  other  effect:  and  no  judgment,  debt,  or  demand,  shall  he 
thereby  extinguished,  or  invalidated. 

Sec.  37.  The  appearance  of  any  person  who  shall  be  discharged 
from  imprisonment  according  to  this  chapter,  may  be  entered  in 
any  suit,  or  action,  from  process  in  which  such  person  f^hall  be  so 
discharged  ;  and  such  suit,  or  action,  may  be  proceeded  in  on  the 
ground  of  such  appearance. 

Sec  38.  Any  proceeding,  or  order,  under  this  chapter,  shall  not 
discharge  any  person  imprisoned  by  the  authority  of  the  United 
States  from  such  imprisonment,  and  shall  not  discharge  any  person 
from  imprisonment  for  any  other  cause  than  that  to  which  such 
proceedings,  or  order,  relates ;  but  such  person,  notwithstanding 
such  proceeding,  or  order,  shall  be  detained  for  such  other  cause, 
according  to  the  nature  and  effect  thereof. 

Sec.  39.  The  foregoing  provisions  for  the  discharge  of  a  person 
imprisoned  on  civil  process,  upon  failure  of  the  party  at  whose  suit 
such  person  is  imprisoned  to  indemnify  the  county  as  aforesaid, 
shall  not  apply  to  the  case  of  a  prisoner  remanded  by  the  court  upon 
the  trial  of  allegations  of  fraud,  or  for  refusine  his  consent  to  serve 
his  creditor ;  nor  to  the  case  of  a  white  citizen  of  this  State  im- 
prisoned by  virtue  of  a  capias  ad  satisfaciendum,  or  for  the  non- 
performance of  a  decree  for  the  payment  of  money,  upon  an  affida- 
vit of  fraud ;  nor  to  the  case  of  any  person  whatsoever  imprisoned 
by  virtue  of  civil  process,  whether  original,  or  final,  or  whether 
issuing  out  of  a  court  of  law,  or  equity,  if  the  plaintiff  in  such  pro- 
cess shall,  within  five  days  after  the  imprisonment  of  such  person, 
file  in  the  office  of  the  prothonotary,  or  register  in  chancery,  issuing 
the  process,  an  affidavit  of  fraud  against  the  person  so  imprisoned, 
in  the  same  form  as  by  law  is  required  to  be  nled  before  the  issuing 
of  a  capiaB  ad  satisfaciendum  against  a  white  citizen  of  this  State. 

A  person  imprisoned  as  aforesaid,  against  whom  such  affidavit  of 
fraud  shall  be  filed  within  five  days  after  his  imprisonment,  as 
above  provided,  shall  have  the  same  benefit  of  a  hearing  of  the 
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specifications  of  fraud  in  such  affidavit  set  forth  before  a  judge,  and 
upon  like  proceedings,  as  in  the  case  of  an  affidavit  of  fraud  filed 
before  the  issuing  of  a  capias  ad  satisfaciendum. 

Sec.  40.  No  proceeding  under  this  chapter  shall  in  any  way  im-iMoiTcat  pro- 
pair  the  lien  of  any  mortgage,  Judgment,  recognizance,  execution,  affectXMT&c. 
nor  any  other  lien,  nor  the  liability  of  one  who,  as  surety,  or  joint 
debtor,  or  otherwise,  shall  be  liable  for  a  debt,  or  demand,  existing 
against  the  person  to  whom  such  proceeding  relates. 

Sec.  41.  If  any  person,  to  whom  an  oath,  or  affirmation,  shall  be  F^»e  swearing 
administered  under  this  chapter,  shall  wilfully  and  falsely  swear,  "^* 
or  affirm,  in  any  matter,  such  person  so  offending,  shall  be  deemed 
guilty  of  the  crime  of  willful  and  corrupt  perjury,  and  shall  also 
iorfeit  all  benefit  under  this  chapter,  and  shall  not  be  permitted  to 
plead,  or  insist  upon  the  same,  or  to  avail  himself  thereof  in  any 
manner  whatever. 

Sec.  42.  In  any  action  against  any  person  for  any  thing  done  Evidence  under 
pursuant  to  this  chapter,  this  chapter,  with  the  matter  of  justifica-*"**^  ******* 
tion  under  it,  may  be  given  in  evidence  under  the  general  issue. 

CHAPTER  187,  Vol.  15,  Laws  of  Dei^ware. 

AN  ACT  TO  REQUIRE  TRUSTEES  IN  VOLUNTARY  ASSIGNMENT  FOR 
THE  BENEFIT  OF  CREDITORS,  TO  GIVE  BOND  WITH  SECURITY 
FOR  THE  FAITHFUL  EXECUTION  OF  THE  TRUST,  AND  FOR  OTHER 
PURPOSES. 

Section  i.  That  in  every  case  in  which  any  person  shall  make  a  voluntary  assignment  Duties  of 
of  his  or  her  estate,  real  or  personal,  or  of  any  part  thereof  to  any  other  person  or  per-  ^tlS^^^Sn- 
sons  in  trust  for  his  creditors  or  some  of  them,  it  shall  be  the  duty  of  the  assignee  or  menu, 
assignees,  within  thirty  days  after  the  execution  thereof,  to  file  in  the  office  of  register 
in  chancery  of  the  county  in  which  the  real  and  personal  estate  of  the  assignor  is  situ-  Inventory  and 
ate,  an  inventory  or  schedule  of  the  estate  or  eflect  (s)  so  assigned,  accompanied  with  filed, 
an  affidavit  by  such  assignees,  that  the  same  is  a  full  and  complete  inventory  of  all  When, 
such  estate  and  effects,  so  far  as  the  same  has  come  to  theh:  knowledge.  Where. 

Sec.  2.  The  chancellor  shall  appoint  two  disinterested  and  competent  persons  to  Two  appnisert 
appraise  the  estate  so  assigned,  who  shall,  after  being  duly  sworn  or  affirmed  by  some  |l^*£JJJS3for 
person    having  authority  to  administer   oaths,  to  perform  then*  duties  with  fidelity,  oath. 
forthwith  proceed  to  make  an  appraisement  of  the  estates  and  effects  assigned,  accord-  Their  duties, 
ing  to  the  best  of  their  judgment,  and  having  completed  the  same,  shall  return  the  in.  Return, 
ventory  and  appraisement  to  the  office  of  register  in  chancery  of  the  county  in  which 
the  inventory  of  the  assignee  and  the  affidavit  accompanying  the  same  were  filed.  The 
appraisers  shall  receive  the  same  compensation  as  is  now  allowed  by  law  to  appraisers  Compematioii. 
of  the  estate  of  a  decedent. 

Sec.  3.   The  assignee  or  assignees  aforesaid,  shall,  as  soon  as  such  inventory  and  Bond  of 
appraisement  shall  have  been  filed,  give  a  bond  or  bonds  with  at  least  two  sufficient  *****°***' 
sureties,  to  be  approved  by  the  chancellor,  in  double  the  amount  of  the  appraised 
value  of  the  estate  so  assigned.     The  bond  so  to  be  given,  shall  be  taken  in  the  name  Form, 
of  the  State  of  Delaware,  and  the  condition  thereof  shall  be  as  follows,  to  wit :     The 
condition  of  this  obligation  is  such,  that  if  the  above  bounden 
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assignees  of shall  in  all  things  comply  with  the  provisions  of  this  act, 

and  shall  faithfully  execute  the  trust  confided  to  them,  then  the  above  obligation  to  be 
void,  otherwise  to  remain  in  fiill  force  and  virtue.  To  the  said  bond  there  shall  be 
subjoined  a  warrant  of  attorney  to  confess  judgment  thereon,  and  the  said  bond  and 
warrant  shall  be  joint  and  several,  and  such  bond  shall  be  filed  in  the  office  of  the 
register  in  chancery  of  the  county  in  which  the  inventory  and  appraisement  aforesaid 
were  filed,  and  shall  inure  to  the  use  of  all  persons  interested  in  the  property  assigned. 

Sec.  4.  Upon  the  application  of  any  person  interested,  the  chancellor  may,  at  cham- 
bers, and  as  well  in  vacation  as  in  term,  direct  said  bond  to  be  proceeded  on  if  he 
deems  it  necessary  and  proper  for  the  protection  of  such  interested  party  or  parties. 

Sec.  5.  The  assignee  or  assignees  shall  render  an  account  of  his  or  their  trustee- 
ship, every  year  from  the  date  of  his  or  their  bond,  required  to  be  given  as  aforesaid, 
before  the  register  in  chancery  of  the  proper  county,  until  the  trusteeship  be  closed  and 
a  final  account  rendered  and  approved.  If  he  or  they  fail  to  perform  this  duty,  the 
register  in  chancery  may  issue  a  citation  to  such  assignee,  requiring  him  to  appear  and 
exhibit  under  oath  or  affirmation,  the  accounts  of  the  trusts,  within  a  cotain  time 
to  be  named  in  such  citation.  Any  person  interested,  may  file  exceptions  to  said  ac- 
counts within  one  year  fix)m  the  date  of  the  same,  in  the  office  of  roister  in  chancery 
in  and  for  the  proper  county,  to  be  heard,  determined,  and  adjusted  before  the  chan- 
cellor, either  in  term  time,  or  vacation,  as  he  may  order  or  direct 

Sec.  6.  The  chancellor,  upon  cause  being  shown,  may  remove  such  assignee  or 
trustee,  and  compel  an  assignment  of  the  trust  estate  to  others  appointed  in  their  stead. 
Any  order  by  the  chancellor  in  the  premises,  may  be  enforced  by  attachment  and  im- 
prisonment. 

Sec.  7.  That  in  voluntary  assignment  heretofore  made,  the  assignee  or  trustee  shall 
render  accounts  of  his  trusteeship,  according  to  the  provisions  of  this  act,  and  shall  be 
subject  to  removal  by  the  chancellor  upon  cause  being  shown. 

Passed  at  Dover y  March  j8y  i8ys* 
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CHAPTER  CXXII. 

LIMITATION  OF  REAL  ACTIONS. 


Sbc  I. 


Right  of  entry  barred  in  twenty  years. 
Actual  seizin  within  that  time  neces* 
sary. 


Sbc.  3.  Saving  to  inCants,  mariied   women, 
&c.,&c. 
4.  Saving  survives  on  death  under  disa- 
bility. 


SEcrriON  1.  No  person  shall  make  an  entry  into  any  lands,  tene- Right  of  entry 
ments,  or  hereditaments,  but  within  twenty  years  next  after  hisJSS?'"'^"^*^ 
right,  or  title,  to  the  same,  first  descended,  or  accrued. 

Sec.  2.  No  person  shall  have,  or  maintain  any  writ  of  right,  or  Actual  seirin 
action,  real,  personal,  or  mixed,  for,  or  make  any  prescription,  ory^V«J^^. 
claim,  to,  or  in,  any  lands,  tenements,  or  hereditaments,  of  the  seiz- 
ing, or  possession  of  him,  his  ancestor,  or  predecessor,  and  declare, 
or  all^e,  in  -any  manner  whatever,  any  further  seizing  of  him,  his 
ancestor,  or  predecessor,  but  only  an  actual  seizing  of  him,  his  an- 
cestor, or  predecessor,  of  the  premises  sued  for,  or  claimed,  within 
twenty  years  next  before  such  writ,  or  action. 

Sec.  3.  If  at  any  time  when  such  right  of  entry  upon,  or  action  savings. 
for  any  lands  or  tenements  shall  first  accrue,  the  person  entitled  to 
such  entry,  or  action,  shall  be  an  infant,  or  a  married  woman,  in-inftuicy;  cover- 
8ant$,  or  imprisoned,  such  person,  or  any  one  claiming  from,  by,  orSros!"*"*^' 
under  him,  may  make  the  entry,  or  bring  the  action,  at  any  time 
within  ten  years  after  such  disability  shall  be  removed,  notwith- Ten  yean, 
standing  the  twenty  years  before  limited  in  that  behalf  shall  have 
expired. 

Sec.  4.  If  the  person  entitled  to  an  entry,  or  action,  die  under  saving  survives 
any  of  the  disabilities  aforesaid,  any  other  person  claiming  from,  by,un^<2La>mty. 
or  under  him,  shall  have  the  same  benefit  which  the  person  first  en- 
titled would  have  had,  by  living  until  the  removal  of  the  disability. 
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CHAPTER  CXXIII. 

LIMITATION  OF  PERSONAL  ACTIONS. 

Sbc.    I.  SheriflTs  recognizance.     Administra-  I       Sbc.    9.    Aaion  for  mesne  profits. 

tion  bonds:  six  years.  10.  Action  for  waste ;  three  years. 

3.  Guardian  bonds:  three  vears.  I  ix.  Bonds  of  corporate  officer;  two  years. 

3.  Recognizances  in  Orphans'  Court ;  .  za.  Penal  actions;  one  year. 

three  years.  13.  Savings.    Infancy.    Coverture.     In« 


4.  Official  bonds;  three  years.  sanity, 

5.  Escheators  bond;  seven  years.  '  14.  Absence  of  defendant. 

6.  Certain  personal  actions,  three  years.  '""  '    ' 

7.  Mutual  accounts ;    when  time  begins 

to  run. 

8.  Promissory  notes,  &c.,  six  years. 


25.  Time  allowed  after  arrest,  or  reversal 

(»  judgment,  &c. 
x6.  These  provisions  extend  to  sst-ovv 

claims. 


Sheriff's  rccog-       Sec.  1.  No  action  shall  be  brought  upon  the  official  recognizaDoe 
nizance;  admin- of  any  sheriff,  or  UDon  any  administration  bond,  or  upon  anv  testa- 

istration  bonds.  -^  '  f  ,  {  ,  ..,  •rs'i 

Six  years.  mentary  bond,  against  eithei*  the  principal  or  sureties,  after  the  ex- 
piration of  six  years  from  the  date  of  such  recognizance  or  bond. 

Guardian  bonds.     Sec.  2.  No  actiou  shall  bc  brought  upon  any  guardian  bond, 

Three  yean,  agaiust  either  the  principal  or  sureties,  after  the  expiration  of  three 
years  from  the  determination  or  ceasing  of  the  guardianship. 

Recognizance  in     ^EC.  3.  No  Hctiou  shall  bc  brought  upou  any  recognizance  taken 

Orphans'  Court,  in  the  Orphans'  Court,  with  condition  for  the  payment  of  the  ap- 
praised value  or  purchase  money  of  lands  or  tenements,  against  any 
surety  in  such  recognizance,  or  the  heirs,  terre-tenants,  executors, 

Three  years,  or  administrators,  of  such  surety,  after  the  expiration  of  three 
years  from  the  time  when  the  value,  or  money,  mentioned  in  the 
condition,  or  the  last  installment  thereof,  (when  it  is  payable  by  in- 
stallments) is  due. 

Official  bonds.  ^^^*  "**  ^^  actiou  shall  be  brought  upon  the  official  obligation 
of  any  state  treasurer,  secretary  of  state,  county  treasurer,  treasurer 
of  the  poor,  coroner,  register  of  wills,  recorder  of  deeds,  prothono- 

chap.265,voi.i9.tary,  clerk  of  the  peace,  clerk  of  the  Orphans'  Court,  [register  in 
chancery],  collector,  or  constable,  against  either  the  principal,  or 

Three  years,  surctics,  after  the  cxpiratiou  of  three  years  from  the  accruing  of  the 
cause  of  such  action. 

Escheator's  Sec.  5.  No  actiou  shall  be  brought  upon  the  official  obligation  of 

*>o°<^-  an  escheator,  against  either  the  principal,  or  sureties,  after  seven 

Seven  years,      ycars  from  the  cxpiratiou  of  his  term  of  office. 

nai     ^^^'  ^'  "^^  action  of  trespass,  no  action  of  replevin,  no  actiou  of 

action?.  ***^  detinue,  no  action  of  debt  not  found  upon  a  record  or  specialty,  no 
action  of  account,  no  action  of  assumpsit,  and  no  action  upon  the 

Three  years,      casc  shall  bc  brought  after  the  expiration  of  three  years  from  the 

Proviso  for.  accruiug  of  the  cause  of  such  action ;  subject  however,  to  the  provi- 
sions of  the  three  next  following  sections. 

Mutual  accounto.  Seg.  7.  lu  the  casc  of  a  mutual  and  running  account  between 
parties,  the  limitation  shall  not  begin  to  run  while  such  account 
continues  open  and  current. 

Promisso  ^^^'  ^*  ^^^^  ^^^  causc  of  actiou  arises  from  a  promissory  note, 

notl»,  &c7        bill  of  exchange,  or  an  acknowledgment  under  the  hand  of  the  party 
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of  a  subsisting  demand^  the  action  may  be  commenced  at  any  time 
within  six  years  from  the  accruing  of  such  cause  of  action.  Six  yews. 

Sec.  9.  When^  after  a  recovery  in  ejectment,  an  action  is  brought  Action  for  mesne 
for  mesne  profits,  if  such  action  be  commenced  within  six  months  ^'^SS^*' 
aft^r  the  judgment,  or  if  there  be  a  writ  of  error,  within  six  months 
after  the  affirmance  of  said  judgment,  or  other  determination  of  the 
proceeding  in  error,  the  said  action  shall,  so  far  as  to  avoid  the  in- 
termediate operation  of  the  sixth  section,  be  deemed  a  continuation 
of  the  proceeding  in  ejectment ;  and  the  plaintiff  shall  not  be  de- 
barred from  recovering  mesne  profits  for  three  years  next  preceding 
the  commencement  of  the  ejectment. 

Sec.  10.  No  action  of  waste  shall  be  brought  ailer  the  expiration  Action  of  waste, 
of  three  years  from  the  committing  of  the  waste.  '^^^  y«»»- 

Sec.  11.  No  action  shall  be  brought  upon  any  bond  given  to  the  Bonds  of  corpc 
president,  directors  and  company  of  any  bank,  or  to  any  corpora- '*^®°®<^**** 
tion,  by  any  officer  of  such  bank,  or  corporation,  with  condition  for 
his  good  behavior,  or  for  the  faithful  discharge  of  the  duties  of  his 
station,  or  touching  the  execution  of  his  office,  against  either  the 
principal,  or  sureties,  after  the  expiration  of  two  years  from  the  ac-xwoyem. 
cruing  of  the  cause  of  such  action  ;  and  no  action  shall  be  brought, 
and  no  proceedings  shall  be  had  upon  any  such  bond,  or  upon  any 
judgment  thereon,  against  either  the  principal  or  sureties,  for  any 
caase  of  action  accruing  after  the  expiration  of  six  years  from  the  six  years. 
date  of  such  bond. 

The  directors,  or  managers,  of  any  bank,  or  corporation,  are  au- such  bonds  to 
thorized  and  enjoined  to  take  from  each  officer  thereof,  required  by  Si^*^^*^"^ 
the  charter  or  by-laws  to  give  bond,  a  new  bond  as  often  as  may  be 
deemed  expedient,  but  at  farthest  every  six  years ;  and  so  that  the 
date  of  the  new  bond  shall  not  be  more  than  six  years  posterior  to 
the  date  ol  the  bond  immediately  preceding. 

Sec.  12.  No  civil  action  for  a  forfeiture  upon  a  penal  statute,  Pcnai  actions. 
whether  at  the  suit  of  the  party  aggrieved,  or  of  a  common  informer, 
or  of  the  State,  or  otherwise,  shall  be  brought  after  the  expiration 
of  one  year  from  the  accruing  of  the  cause  of  such  action.  One  year. 

Sec.  13.  If  a  person  entitled  to  any  action  comprehended  within  savings. 
either  of  the  foregoing  provisions,  shall  have  been,  at  the  time  of  the 
accruing  of  the  cause  of  such  action,  under  disability  of  infancy,  infancy. 
coverture,  or  incompetency  of  mind,  this  chapter  shall  not  be  a  bar  coverture. 
to  such  action  during  the  continuance  of  such  disability,  nor  until  in«»«»*ty. 
the  expiration  of  three  years  from  the  removal  thereof. 

Sec.  14.  If  at  the  time  when  a  cause  of  action  accrues  against  Absence  of 
any  person,  he  shall  be  out  of  the  State,  the  action  may  be  com-fhI*stS?.''^" 
menced,  within  the  time  herein  limited  therefor,  after  such  person 
shall  come  into  the  State  in  such  manner  that,  by  reasonable  dili- 
gence, he  may  be  served  with  process ;  and  if  after  a  cause  of  acti(m 
shall  have  accrued  against  any  person,  he  shall  depart  from  and  re- 
side  out  of  the  State,  the  time  of  his  absence  until  he  shall  have 
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returaed  into  the  State  in  manner  aforesaid,  shall  not  be  taken  as 
any  part  of  the  time  limited  tor  the  commencement  of  the  action. 
Sec.  15.  If  in  any  action  duly  commenced  within  the  time  herein 
limited  therefor,  the  writ  shall  tail  of  a  sufficient  servioe  or  return 
by  any  unavoidable  accident,  or  by  any  default,  or  neglect,  of  the 
officer  to  whom  it  is  committed  ;  or  if  the  writ  shall  be  abated,  or 
the  action  otherwise  avoided,  or  defeated,  by  the  death  of  any  party 
thereto,  or  for  any  matter  of  form;  or  if  after  a  verdict  of  the 
plaintiff,  the  Judgment  shall  be  arrested ;  or  if  a  judgment 
for  the  plaintiff  be  reversed  on  a  writ  of  error ;  a  new  action  may 
be  commenced,  for  the  same  cause  of  action,  at  any  time  within  one 
year  after  the  abatement  or  other  determination  of  the  original  suit, 
or  after  the  reversal  of  the  judgment  therein. 

If,  in  the  original  action,  the  benefit  of  this  chapter  be  pleaded, 
and  a  verdict  upon  such  plea  be  found  for  the  plaintiff,  such  verdict 
shall  be  conclusive  evidence  that  the  original  action  was  commenced 
within  the  time  limited  therefor. 
iTiesc  provisions  Sec.  16.  The  provisious  of  this  chapter  shall  apply  to  any  debt 
extend  to  set-off.  alleged  by  way  of  set-off  on  the  part  of  a  defendant ;  and  the  time 
of  limitation  of  such  debt  shall  be  computed  in  like  manner  as  if 
an  action  therefor  had  been  commenced  at  the  time  when  the  plain- 
tiff^s  action  commenced. 


One  year. 


Verdict  in  fiist 
action  conclu- 
sive;  when. 
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CHAPTER  CXXIV. 

LIMITATION  OF  APPEALS  AND  EXCEPTIONS. 


Sbc.  z.  Appeals  from  interlocutory  decrees; 
limitation, 
a.  But  may  be  reviewed  on  final  appeal. 

3.  Appeals  from  final  decrees;    limita- 

tion. 

4.  Saving  to  infants,  &c. 


Sbc.  5.  Defective  records  may  be  corrected. 

6.  Extend  to  equity  cases  in  Superior 

Court. 

7.  Limitations  of  exceptions  to  adminis- 

trati<Mk,  accounts.  &c. 

8.  Saving  to  infants,  &c. 


Section  1.  No  appeal  from  an  interlocutory  decree,  or  order,  of 
the  chancellor,  shall  be  received  in  the  Court  of  Errors  and  Ap- 
peals, unless  the  petition,  or  assignment  of  causes  of  appeal  with  a 
certified  copy  of  the  record  and  papers  of  the  case,  be  filed  in  the 
office  of  the  clerk  of  the  said  court,  on  or  before  the  first  day  of  the 
term  of  said  court  next  after  the  entering  of  the  said  decree,  or  or- 
der. But  the  court  may  extend  the  time,  if  this  limitation  shall 
not  in  any  case  allow  sufficient  time  for  copying  the  record  and 
papers. 

Sec.  2.  An  omission  to  claim,  or  prosecute,  an  appeal  from  an  in- 
terlocutory decree,  or  order,  as  aforesaid,  shall  not  debar  a  party 
from  making  any  objection  to  such  decree,  or  order,  upon  appeal 
from  the  final  decree. 
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Sec.  3.  No  appeal  from  a  final  decree  of  the  chancellor  shall  be  To  final  decree 
received  in  the  Court  of  Errors  and  Appeals,  unless  the  petition,  or 
assignment  of  causes  of  appeal,  with  a  certified  copy  of  the  record 
and  papers  of  the  case,  shall  be  filed  in  the  oflBce  of  Uie  clerk  thereof, 
within  two  years  after  signing  of  said  decree.  Two  yean. 

Sec.  4.  The  limitation  of  the  foregoing  section  with  respect  to  saving, 
any  person  under  disability  of  infency,  coverture,  or  incompetency  of 
mind,  at  the  time  of  signing  a  final  decree,  shall  begin  to  run  at  the 
ceasing  of  such  disability  and  not  from  the  time  of  signing  said  de- 
cree. 

Sec.  5.  No  omission,  or  mistake,  of  the  register  in  chancery  in  Defective  papen 
making  a  copy  of  the  record  and  papers  of  a  case,  shall  affect  an  ^y^^"^^ 
appellant ;  but  it  shall  be  sufficient  to  file,  within  the  time  limited, 
a  copy  certified  under  the  hand  and  seal  of  office  of  the  register ; 
and  any  defect  may  be  corrected  according  to  the  course,  or  order,  of 
the  Court  of  Errors  and  Appeals. 

Sec.  6.  The  provisions  of  the  forgoing  sections  shall  extend  to  Extend  to  equity 
appeals  from  the  Superior  Court  in  cases  of  equity  jurisdiction ;  the*'****  ° 
entering  of  a  final  decree  in  such  case  being  suostituted  for  the  sign- 
ing of  such  decree. 

Sec.  7.  No  exceptions  to  an  account  of  an  executor,  administrator,  Excepuont  to 
or  guardian,  settled  by  the  register  for  the  county,  shall  be  received,  accounu,  &c*!" 
or  filed,  in  the  Orphans^  Court,  after  the  expiration  of  three  years  Three  yean, 
from  the  settlement  of  said  account. 

Sec.  8.  The  limitation  of  the  forgoing  section,  with  respect  to  saving. 
any  person  under  disability  of  infancy,  coverture,  or  incompetency 
of  mind,  at  the  time  of  the  settlement  of  any  such  account,  shall  be- 
gin to  run  from  the  ceasing  of  such  disability,  and  not  from  the 
time  of  such  settlement. 
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TITLE     NINETEENTH. 


OP  THE  FEES  OF  PUBLIC  OFPIOEES. 


CHAPTER  CXXV. 

OF  THE  FEES  OF  PUBLIC  OFFICERS. 


Sbc,    1.  Secretary  of  State. 
9.  Attorney  General. 

3.  Members  of  the  legislature. 

4.  Clerks  of  the  legislature. 

5.  Sergeant-at-arms. 

6.  Bell-ringer. 

7.  Sheriff*. 

8.  Coroners. 

9.  Clerk  of  the  Court  of  Errors  and  Ap- 

peals. 
10.  Prothonotaries. 
J  I.  Clerks  of  the  Peace. 

Clerks  of  the  Orphans'  Court. 

Register  in  chancery. 

Register  of  wills. 

Recorder  of  deeds. 

Attomies  at  law. 

Crier  of  the  courts. 

His  fees  to  be  received  by  the  clerks. 

When  to  be  paid  over.     Accounts. 
x8.  Constables. 
19.  Bailiff's. 
30.  Witnesses. 

How  paid  in  criminal  cases. 
21.  Jurors. 
82    Jurors  of  inquest. 
23    Referees. 

24.  Parties  to  appeals  from  justice. 

25.  Commissioners  in  Orphan.^  Court  &c. 

26.  Surveyors. 


29. 
30- 
31. 
3a. 
33. 
34. 

U: 
%: 

39. 
40. 
41. 
4a. 
43. 
44. 
45. 

46. 

47. 
48. 
49. 
50. 


Chain  carriers. 

Appraisers. 

Levy  Court  commissioners. 

Freeholders  in  road  cases*  &c. 

Assessors. 

Collectors. 

County  treasurer. 

Treasurer  ot  the  poor. 

Trustees  of  the  poor. 

Judges  of  election. 

Clerks  of  eleaion. 

Inspectors. 

Clerk  of  board  of  canvass. 

Notary  public. 

Fees  upon  a  distress. 

Fees  upon  an  escheat. 

A  line  consists  of  ten  words. 

Fee  lists  to  be  posted  in  the  office. 

Court  to  allow  for  services  not  pro* 
vided  for. 

This  chapter  is  to  be  construed 
strictly. 

Bill  of  fees  to  be  rendered. 

By  sherifiis. 

Penalty. 

Penalty  for  extortion,  &c. 

Conviction  to  be  certified  to  the  gov- 
ernor 

Act  to  regulate  fees  under  vagrancy 
and  tramp  acts. 


The  fees  of  the  several  ofiSeers  and  persons  hereinafter  named,  for 
the  services  specified  with  respect  to  each  of  them  shall  be  as  fol- 
lows, to  wit : — 

Sec.  1.    Secretary  of  State. 

For  issuing  a  pardon,  reprieve,  or  remission,  under  the  great 

seal,    I  2  00 

Chap.  x88,voi.  15.  [Certificate  in  private  case,  under  the  great  seal,    2  00 

Same,  under  seal  of  office, 100 

Copying,  two  cents  a  line. 

Every  impression  of  the  great  seal  when  used  in  commis- 
sioning public  officers,      2  00] 


Fees  of— 


Secretary  of 
State. 


Fee  of  |2.oo  for 
military  com- 
missions. 


CHAPTER  557,  Vol.  12,  Laws  op  Delaware. 

AN  ACT  AUTHORIZING  THE  SECRETARY  OF  STATE  TO  COLLECT  THE 
SUM  OF  TWO  DOLLARS  FOR  ISSUING  MILITARY  CX)MMISSION8. 

Section  i.  That  the  Secretary  of  State  shall  be  entitled  to  receive  the  sum  of  two 
dollars  for  every  military  commission  issued  by  him,  and  he  is  hereby  authorized  and 
empowered  to  collect  the  same  from  every  person  to  whom  such  commission  shall  be 
issued. 

Passed  at  Dover y  March  i6f  i86j. 
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or  TEi  nis  or  public  omciss.  csaftsb  120. 
Sec.  2.    Attorney  General.* 

For  the  whole  prosecution  in  a  capital  case, $10  00  Attorney 

Drawing  indictment  in  capital  case,  not  found, 2  40^^*^ 

Drawing  indictment  in  case  not  capital,  if  found, 2  40 

Same,  if  not  found, 1  20 

Attachment,  upon  his  motion,  in  Court  of  Oyer  and  Termi- 
ner and  Court  of  General  Sessions, 1  00 

[For  obtaining  judgment  in  suits  brought  in  favor  of  the  Attorney 

State  upon  forfeited  bonds  and  recognizances,  taken  after  ch^^^es.!^! 

the  passage  of  this  act,  for  appearance  in  the  Courts  of 
Oyer  and  Terminer,  General  Sessions  of  the  Peace  and 
Jail  Delivery,  Mayor's  Court  of  the  City  of  Wilmington, 
and  in  the  Superior  Courts  upon  appeals  from  the  Mayor's 
Court  and  from  the  Mayor  of  the  City  of  Wilmington, 
$10.00,  and  five  per  cent,  on  the   sum   collected  on   the 

•  aforesaid  judgment,  but  whenever  the  said  five  per  cent, 
on  the  amount  collected  in  any  case  shall  exceed  ten 
dollars,  the  last  aforesaid  fee  shall  not  be  paid. 

For  collecting  the  aforesaid  bonds  and  recognizances  with- 
out suit,  five  per  cent,  on  the  amount  collected.] 

Sec.  3.    Members  of  the  General  Assembly. 

For  attendance,  each  day, 3  00 

There  shall  be  an  additional  allowance  of  two  days  to  each  SSJSy!^ 

member  residing  more  than  fifteen  miles  from  the  capitol. 
For  each  mile  necessarily  travelled  to  and  from  the  capitol,  15 

To  the  speaker  of  either  House,  with  mileage  as  aforesaid...     4  00 

Sec.  4.  Clerks  of  the  general  assembly. 

For  attendance  each  day 3  OOcierksoi: 

Engrossing,  two  cents  a  line. 

Copy  made  upon  request,  one  cent  a  line,  and  additionally 

for  certificate, 10 

Reading  and  filing  petition  of  private  nature,  to  be  paid  by 

the  petitioner,    50 

Drawing  process  of  arrest,  or  summons, 1  00 

Sec.  5.  Sergeant-at-arms. 

For  attendance,  each  day, 1  SOsergeant^. 

Serving  process  of  arrest,  or  other  process,  or  order  (subpoena 
excepted), 1  00 

SlIso  six  cents  per  mile  necessarily  travelled  going  and  re- 
turning, and  whether  service  be  upon  one,  or  several  per- 
sons. 

•  XoT-B  — The  fees  of  the  Attorney  General  are  no  longer  paid  to  the  Attorney  General,  but  to  the 
tate.  Vide  Chap.  36,  Vol.  14,  published  as  an  addition  to  Chap.  35,  Revised  Code,  page  343. 


arms. 
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Serving  subpoena  for  witness,  for  each  person  served,  with 

mileage  as  aforesaid, $       25 

Attendance  upon  a  person  committed,  each  day 25 

Sec  6.  Bell-ringer  to  the  general  assembly. 

Beu-rinfcr.       For  cach  day, 33 

Sec.  7.  Sheriff, 
On  civil  process. 

Sheriff.  For  serving  writ  of  summons,  scire  facias,  replevin,  dower, 
partition,  subpoena  ad  respondendum,  injunction,  estrepe- 
mentj  capias  ad  respondendum,  attachment  for  attaching 
property,  process  of  citation,  declaration  and  notice  in 
ejectment,  attachment  for  contempt,  or  any  process  of  ar- 
rest in  a  civil  case,  and  making  due  return, 75 

If  service  be  upon  more  than  one,  except  the  case  of  hus- 
band and  wire,  or  if  property  of  more  than  one  be  at- 
tached, an  additional  fee  for  each,  after  the  first,  of 50 

Taking  bail-bond,  bond  for  either  party  in  replevin,  or  bond 

for  securing  rent, 25 

Serving  and  returning  attachment  upon  garnishee,  for 

each  garnishee    summoned, 13 

Serving  and  returning  subpoena  to  give  evidence  or  to 

bring  papers,  for  each  person  summoned, 13 

Serving  and  returning  capias  ad  sortisfaciendum,  for  each 

person  arrested, 1  00 

And  additionally  two  per  centum  upon  money  received  and 
paid  upon  such  writ. 

For  serving  and  returning  a  habere  facias  possessionem,  or 

writ  in  the  nature  thereof, 1  00 

Or  if  there  be  several  parcels  possessed  by  different  per- 
sons, one  dollar  for  each  parcel  so  possessed. 

Serving  each  writ  or  process,  before  mentioned,  three  cents 
per  mile  necessarily  travelled,  out  and  in,  from  the  place 
of  return  to  the  place  of  service,  and  whether  the  service 
be  upon  one  or  several  persons.  Mileage  shall  be  allowed 
upon  a  second,  or  subsequent  subpoenas,  issued  for  a  party 
in  the  same  cause.  No  mileaee  shall  be  allowed  for  the 
services  hereinafter  mentioned. 

Serving  and  returning  writ  of  inquiry  of  damages,  or  other 

writ,  or  commission,  of  inquiry, 3  00 

Serving  and  returning  elegit,  liberari  facias,  writ  de  parti- 

tione  facienda,  or  habere  facias  seisinam  i  n  dower, 4  00 

Attendance  upon  premises  in  making  partition,  or  laying  off 

dower,  for  each  day  after  the  first, 1  00 

Serving  and  returning  writ  pro  retomo  habendo, 2  00 
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Serving  aod  returning  writ  of  sequeatraiiony $  2  00 

Extra  service,  additional  compensation  to  be  allowed  by  the 

chancellor. 
Levying  an  execution  on  goods  and  chattels,  making  inven-  Execuuon. 

tory,  causing  appraisement  and  making  return ;    it  the 
sum  due  upon  the  execution,  exclusive  of  costs,  shall  not 

exceed  $400, 3  00 

If  the  sum  so  due  exceed  $400, 4  00 

There  shall  be  an  additional  fee  of  twenty-five  cents  for  each 
appraiser  of  goods  and  chattels  levied  on,  when  such  fee 
shall  be  paid  by  the  sheriff. 
Expense  of  keeping  goods  and  chattels  taken  upon  execu- 
tion, or  attachment,  a  reasonable  allowance  may  be  made 
by  the  court. 

Advertising  sale  of  goods  and  chattels,  the  first  time, 60 

Same  for  a  second  or  third  time,  when  necessary, 40 

No  further  fee  for  advertising  shall  be  allowed,  whether 

upon  the  same,  or  successive  writs  in  the  same  case. 
Selling  goods  and  chattels  on  execution  three  per  centum 
on  the  amount  made  by  the  sale  and  legally  applied  to 
execution  or  landlord's  rent,  but  no  dollarage  shall  be 
allowed  to  the  sheriff  on  money  applied  to  an  execution 
in  the  hands  of  another  oflScer,  or  to  rent  distrained 
for  by  another  oflBcer.  If  an  execution  be  levied 
on  goods  and  chattels,  and  settled,  without  sale,  after  the 
expiration  of  thirty  days  from  the  levy  and  notice  thereof 
to  the  defendant,  the  sheriff  shall  be  entitled  to  dollarage; 
otherwise,  if  the  execution  be  settled  before  the  expiration 
of  said  thirty  days,  dollarage  shall  not  accrue,  nor  shall. 
be  indorsed,  or  returned,  until  sale,  or  settlement,  after 
thirty  days  as  aforesaid. 
For  levying  execution  upon  lands  and  tenement,  holding  in-  On  lands. 

quiry  and  making  return, 2  00 

Holding  inquiry  and  returning  inquisition  under  a  rule  of 

court, 2  00 

The  last  mentioned  fee  shall  not  be  allowed,  if  the  debt,  in- 
terest and  costs  in  the  execution  be  made  out  of  the  goods 
and  chattels  seized  under  the  same,  or  be  otherwise  paid 
before  the  return  day  thereof. 
There  shall  be  an  additional  lee  for  making  inquisition  of 
twenty-five  cents  to  each  freeholder,  when  such  fee  shall 
be  paid  by  the  sheriff. 

Advertising  sale  of  lands  and  tenements,  the  first  time, 1  00 

Same  for  second  time,  if  necessary, 50 

Advertising  in  newspapers  under  section  23,  of  chapter  111, 
such  fee  as  shall  be  allowed  by  the  court. 
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or  TBI  nis  or  fublxo  ornciss.  cbaftib  125. 

No  further  fee  for  advertising  shall  be  allowed^  whether  on 
the  same,  or  successive  writs  in  the  same  case. 

Selling  lands  and  tenements  on  execution,  two  per  centum  on 
the  amount  made  by  the  sale  and  duly  applied  to  an  exe- 
cution levied  on  the  premises :  and  one  per  centum  on 
money  applied  to  a  judgment,  or  lien,  whereon  no  execu- 
tion shall  have  been  issued  and  levied  on  the  premises. 

Dollarage  shall  not  accrue  nor  be  indorsed  (in  case  of  levy  on 
lands  and  tenements)  until  sale  made. 

Advertising  and  selling  under  an  order  of  court  or  of  a 
judge,  goods,  chattels,  lands,  or  tenements  attached,  the 
same  fees  as  for  like  services  on  execution. 

Selling  lands,  or  tenements,  in  execution  of  a  decree  in 
chancery,  the  same  fee  as  for  selling  on  execution. 

No  dollarage  shall  be  charged  on  any  overplus  of  money,  to 
be  refunded. 

Returning  sale  on  venditioni  exponas,  or  levari  facias, $  1  33 

Returning  writ  of  entry,  or  writ  of  seizin  in  common  recov- 
ery,          33 

Returning  non  est  inventus,  nulla  bona,  or  nihil  habety 20 

In  cases  originating  before  justices. 

For  serving  summons,  or  subpoena,  on  appeal,  or  citation 
upon  certiarariy  the  same  fees  as  allowed  to  a  constable  for 
summoning  witnesses. 
Serving  and  returning  execution  upon  judgments  the  tran- 
scripts whereof  shall  be  entered  in  the  Superior  Court, 
and  also  judgments  upon  appeal,  as  follows : 
Levying  on  goods  and  making  and  returning  inventory  and 

appiaisement,    50 

Levying  and  holding  inquiry  on  lands  and  tenements  and 

returning  inquisition,    1  00 

Executing  and  returning  elegit,   2  00 

Advertising  sale  of  goods,    40 

For  advertising  sale  of  lands  and  tenements, 75 

Any  other  service  in  consequence  of  which  money  shall  be 
applied  to  such  judgment,  or  to  execution  thereon,  dollar- 
age,  according  to  the  provisions  concerning  dollarage  here- 
inbefore contained. 
There  shall  be  no  additional  fee  for  appraisers  of  goods  and 
chattels  levied  on,  or  freeholders  making  inquisition  in 
case  of  lands  and  tenements  levied  on; 

In  case  of  landlord,  vs.  tenant,  &c. 

For  serving  and  returning  warrant  of  summons,  in  the  case,     2  00 
Attendance  during  the  hearing  of  the  case, 1  00 
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Serving  and  returning  warrant  for  delivering  possession  and 

levying  costs  and  damages,  $  1  00 

And  additionally  three  per  centum  on  the  damages  and  costs 
levied, 

In  forcible  entry  and  detainer,  the  like  fees  for  like  ser- 
vices. 

On  process  issued  by  justices. 

For  serving  and  returning  an  execution  issued  by  a  justice 
of  the  peace,  the  same  fees  aa  are  allowed  to  a  constable  for 
like  services. 

In  criminal  cases. 

For  serving  and  returning  attachment  for  contempt,  capias 
on  indictment,  or  presentment,  or  any  process  of  arrest, 
the  same  fees  and  mileage  allowed  for  like  services  in  the 
Superior  Court. 

Commitment  to  prison  in  a   criminal  case,  by    order  of 

court, 53 

No  allowance  shall  be  made  on  a  prisoner's  being  taken 
into  court,  or  before  a  judge  or  magistrate,  and  remanded. 

Levying  fines  and  forfeitures,  two  per  centum  on  the 
anK)unt  levied. 

Executing  sentence  of  corporal   punishment, 1  50 

Executing  sentence  of  death, 16  00 

Summoning  jury  to  witness  exertion,  the  same  fees  as 
for  summoning  jurors  to  attend  the  Court  of  Gfeneral  Ses- 
sions. 

Other  services. 

For  acknowledging  deed  for  lands  sold  on  execution,  or 

under  order  of  court, 1  00 

Delivering  to  surveyors,  warrant  to  lay  down  pretensions, 
and  giving  notice  to  the  parties,  or  their  attorneys,  of  the 

time  of  executing  the  same, 1  50 

Attendance  on  survey,  under  such  warrant,  each  day, 1  00 

For  attendance  with  jurors  on  view,  each  day, 1  00 

Assigning  bail  bond,  or  bond  in  replevin, 25 

Summoning  special  jury  and  making  return, 2  00 

«  ********* 

Executing  a  writ  for  levying  costs  of  a  contested  election 
for  the  general  assembly,  the  same  fees  as  for  like  services 
upon  execution  process  generally 

For  certain  services  to  be  paid  by  the  county,  and  Staie. 

For  proclamation  of  holding  Court  of  Oyer  and  Ter- 
miner,       2  00 

Summoning  grand  or  petit  jury  and  returning  panel, 4  00 

to 
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or  TBI  ms  or  puBLxo  omons.  obaptisus. 

Serving  writ  for  convening  assembly, $  3  00 

All  services  in  respect  to  a  general,  or  specia]  election,  a 
compensation  to  be  allowed  by  the  Levy  Court,  not  exceed- 
ing forty  dollars. 

Attendance  upon  the  Court  of  Chancery,  each  day, 1  50 

Attendance  upon  the  Court  of  Errors  and  Appeals,  to  be 

paid  by  the  State, 1  50 

^^'""^'  Sec.  8.  Coroner. 

For  viewing  the  body  in  case  of  inquisition  of  death, 2  00 

Summoning  each  witness, 50 

Taking  and  returning  depositions,  each, 50 

Taking  and  certifying  a  recognizance,  whether  of  one  or 

more  recognizors, ^. 20 

Summoning  and  qualifying  inquest,  and  drawing  and  re- 
turning   inquisition, 4  00 

Mileage,  two  cents  per  mile  necessarily  travelled,  out  and   , 
in,  from  the  coroner's  abode  to  the  place  where  the  body 
is  found. 
Arresting  any  person  whom,  according  to  the  inquisition 

found,  or  otherwise,  it  may  be  his  duty  to  arrest, 1  00 

With  mileage  as  aforesaid  from  the  court-house  to  the  place 
of  arrest,  and  additionally  for  any  extra  distance  neces- 
sarily traveled  in  making  more  than  one  arrest. 
The  foregoing  fees  shall  be  paid  by  the  county,  except  that 
upon  a  conviction  of  murder,  or  manslaughter,  they  shall 
be  levied  as  part  of  costs. 
Serving  process,  or  other  service,  in  place  of  the  sheriff,  the 
Qerk  of  appeals.     ^^^^^  fecs  as  are  allowcd  to  him  for  like  services. 

Sec.  9.  The  Clerk  of  the  Court  op  Errors  and  Appeals- 
For  issuing  writ  of  error,  citation,  certiorari,  attachment, 

procedendo,  or  any  judical  writ, 1  00 

For  entering  appeal  from  chancery,  and  entering  and  in- 
dorsing the  time  of  receiving  record, 1  00 

Entering  appeal  from  the  Superior  Court  in  case  of  petition 

for  freedom, 50 

Filing  and  safe  keeping  of  every  record, 26 

Every  continuance,  50 

Entering  decree,  final,  or  interlocutory,  or  judgment, 1  00 

Certificate  under  hand  and  seal  of  office, 50 

Copying,  one  cent  a  line. 

Attendance  upon  the  Court  of  Errors  and  Appeals,  to  be 

paid  by  the  State,  each  day, 2  00 

Prothonotary.  gjj^    jq.    PrOTHONOTARY. 

In  suits  and  upon  judgments  and  process. 
For  issuing  writ  of  summons,  scire  facias,  replevin,  parti- 
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or  TBI  ms  or  fublxo  oinoiiB.  obaptis  120. 

tion^  dower,  attachment  for  attaching  property,  oapias  ad 
respondendum,  citation,  or  other  original  or  mesne  pro- 
cess,     • I  1  00 

Issuing  an  alias,  pliiries,  or  any  subsequent  writ,  or  pro- 
cess,          60 

Issuing  writ  of  elegit,  writ  de  partitione  faoienda,  habere 
&cias  seisman  in  dower,  liberari  fieu^ias,  levari  facias  and 

habere  facias  possessionem, 1  26 

Issuing  fieri  facias,  venditioni  exponas,  or  other  judicial 

writ,  not  before  mentioned, 76 

Issuing  all  writs  exceeding  in  length  forty  lines,  one  cent  a 
line  for  such  excess,  in  addition  to  the  fee  otherwise  al- 
lowed. 

Piling  narr.  in  ejectment, 60 

Taking  and  filing  affidavit  made  to  obtain  an  attachment,...         26 
All  entries  in  any  action  (except  an  amicable  action,  an  ac- 
tion of  debt  without  writ,  and  a  suit  on  petition  for  free- 
dom) at  the  first  term, 60 

Same  at  the  second  term, 25 

Same  at  the  third  term, 60 

Same  at  every  subsequent  term  while  the  cause  continues  in 

court,  26 

All  entries  made  in  vacation  shall  be  deemed  as  made  at  a 
proceeding  term,  and  within  the  provision  respecting  the 
fee  at  such  term,  except  as  to  the  following  items,   viz  :... 

Filing  narr., 10 

Entering  all  the  subsequent  pleadings  to  issue, 10 

Filing  interrogatories,  giving  written  notice  thereof  and  mak- 
ing entry  of  such  filing  and  notice, 26 

Issuing  commission  to  taKe  depositions, 50 

Copy  of  interrogatories  annexed,  one  cent  a  line. 
For  receiving  and  filing  commission  returned  with  deposi- 
tions, and  making  entry  thereof, 10 

Issuing  warrant  to  lay  down   pretensions, 60 

Issuing  subpoena  to  give  evidence  (all  the  witnesses  named 
before  the  issuing  of  a  subpoena  to  be  included  therein), ..         26 

Issuing  subpoena  to  give  evidence  and  bring  papers, 40 

Drawing  list  of  freeholders,  in  order  to  the  striking  of  a 

special  jury, .• 60 

Issuing  ^  venire  facias  foT  8uch  jury, 50 

Advertising  a  cause  for  trial,  or  argument, 10 

Drawing  jury,  and  all  services  in  respect  to  a  trial, 60 

Issuing  writ  of  inquiry  of  damages, 50 

And  additionally  one  cent  a  line. 

Ascertaining  amount  of  judgments  under  a  rule  of  court,...     1  00 
Entering  a  judgment  confessed  under  a  warrant  of  attorney, 
or  otherwise,  in  an  action  of  debt  without  writ,  filing  narr. 
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and  plea,  or  any  other  writiiig  or  paper,  and  every -sendoe 
whatever  touohiDg  the  entry  of  each  action  and  iadffmeiit^  1  00 
Entering  judgment,  without  aniittomey,  upon  a  bond  with 
warrant  of  attorney  to  ptothonotary  for  conftssion  of 

«    judgment,  1  00 

Entering  judgment  in  the  judgment  docket,  except  when  con- 

fesKed  under  warrant  of  attorney, , 25 

Filing  every  judicial  writ  returned,  and  e&tmng  the  re* 

turn,  06 

Recording  proceeding  in  partition,  or  for  assignment  of 
dower,  one  cent  a  line ;  and  £)r  a  dmuffht,  a  sum  to  be  al- 
lowed by  the  court,  not  eacoeeding  two  dollars  per  draught, 
unless  partition  be  made  or  dower  assigned,  of  more  than 
two  several  tracts  of  land,  and  not  exceeding  in  the  whole 
in  any  case,  ten  dollars. 

Recording  a  testatum  ^/!m/acuz«, 50 

Entering  rule  upon  an  application  to  set  aside  an  inquisi- 
tion or  sale  of  lands  taken  in  execution, , 50 

Entering  the  adjudication  of  the  court  on  such  rule, 25 

Taking  the  declai-ation  of  a  garnishee, 60 

(hi  a  reference. 

For  making  and  certifying  the  copy  a  rule  of  reference, 50 

Filing  and  i^eadiug  report  of  referees  and  entering  judg- 
ment thereon,    25 

Entering  rule  on  application  to  set  aside  such  report, 25 

Entering  adjudication  of  court  on  sucli  rule,  10 

Entering  amicable  action,  with  all  entries,  and  filing  all 

papers  to  the  time  of  entering  the  same, 50 

On  appeal  from  a  justice. 

For  filing  and  entering  transcript  of  docket  entries  of  a  jus- 
tice of  judgment  and  execution,    67 

For  entering  appeal,  issuing  summons,  entering  return,  and 

all  continuances,    1  00 

Issuing  subpcena  for  witnesses,  all  the  witnesses  named  be- 
fore the  issuing  of  such  subpoena  to  be  included  therein,...         20 

Issuing  an  attachment, 40 

Issuing  commission  to  take  depositions, 40 

Entering  final  judgment,  or  order,  dismissing  the  appeal, 

with  judgment  for  costs,  50 

Certificate  that  appeal  has  not  been  entered,  25 

Certified  copy  of  record  of  an  order  dismissing  on  appeal 

with  judgment  for  costs,  and  costs  duly  taxed, 50 

Cony  in  other  cases,  one  cent  a  line  and  twen^-five  cents 
for  certificate. 

Issuing  elegit,   76 
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Issuing  other,  exj^ution, , ...$      40 

Issuing  «cfre  facias, , 1 50 

All  entries  in  case  of  such  scire  facias  unto  judgment  inclu- 
sive, unlefls  there  shall  be  trial, 50 

Id  case  of  trial,  the  same  fee»  to  witness  and  to  all  oftoers 

as  on  appeal  from  a  justice. 
Bills  of  eoals.  i»  be  tuced,  satisfadion  of  jndgment  entered 
and  returns  of  execution  docketed,  without  fee. 

On  a  oerticraru 

For  issuing  writ^  taking  recognizance  with  surety,  certviying 

the  same  and  receiving  and  filing  record, 50 

Issuing  citation, 25 

Issuing  seeood,  or  subsequent  oerHararif  to  be  paid  by  jus- 
tice, if  occasioned  by  his  de&ult, 50 

Entering  judgment, 50 

All   other  services,  the  same  fees  as  for  like  services  in  case 

of  appeaL 
Copy  of  record,  one  cent  a  line  and  twenty-five  cents- for  cer- 
tificate. 

On  appeal  from  the  register,  or  Orphans  Court, 

For  entering  appeal,  filing  record  and  papers, 50 

Filing  causeof  appeal, 12 

Entering  interlocutory  order, 26 

Entering  final  sentence,  or  decree, ,  50 

And  additionally  one  cent  a  line. 

In  cases  of  insdvency. 

For  writing  and  exhibiting  petition, 1  00 

Issuing  summons, 50 

Entering  all  proceedings,  including  order  of  court  and  as- 
signment,           25 

Becording  all  proceedings,  one  cent  a  line. 

Writing  and  exhibiting  petition  for  order  of  indemnity  to 

the  county, 50 

For  issuing  summons,  if  ordered, , 25 

Entering  order  thereon, 12 

Taking  and  certifying  recognizance,  pursuant  to  such  order, 

wh^her  of  one  or  more  recognizors, 50 

On  petition  for  freedom. 

For  filing  petition, 50 

Taking  and  certifying  recognizance,  whether  of  one  or  more 

recognizors, 25 

Taking  depositions,  eaph, ..         12 

And  additionfiUy  two  cents  a  line. 
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Entering  decree^ I       26 

On  commiasion  to  mark  and  boimd. 

For  filing  petition  and.  papers^  entering  proofs  and  order, 

whether  the  petition  be  allowed  or  not, 1  00 

Issuing  commission, 1  00 

Bcoeiyinff  commission  with  retom  and  entering  order,  or 

proceeding  thereon, 60 

Other  9€rvioe8. 

For  entering  and  certifying,  under  hand  and  seal,  an  order 
for  a  shenff,  executori  or  administrate,  to  execute  a  deed 
conveying  lands  and  tenements^ 1  00 

Taking  and  certifying  acknowledgment,  or  proof,  of  deed« 

or  lK>nd,.., 50 

No  fee  for  copy  or  exemplification  to  be  added. 

Entering  satisfaction  of  a  iudgment, 12 

Entering,  filing  and  recoraing  all  proceedings  in  common 

recovery, 1  50 

Search  upon  application  of  a  person,  not  an  attorney  of  the 
court,  when  no  other  service  for  which  a  fee  is  allowed  is 
rendered, •....         07 

No  fee  for  search  shall  be  charged  among  the  costs  in  any 
action  or  proceeding,  nor  be  added  to  any  other  fee. 

Issuing  habeas  corptiSy 50 

Entering  all  proc^ings  thereon, 25 

Minute  of  judgment,  containing  the  names  of  parties,  the 
real  debt,  or  damages,  costs,  time  when  interest  com- 
mences, the  term  and  date  of  entry,  under  hand, 10 

Affixing  seal  of  office  to  any  writing  not  before  mentioned, 

and  for  which  no  fee  is  provided, 25 

List  of  judgments  furnished  sheriff  to  enable  him  to  hold 
inquisition  on  lands  taken  in  execution,  or  to  apply  pro- 
ceeds of  sale  of  lands  under  execution, 75 

Entering  a  surrender  by  bail  and  commitment, 25 

Entering  any  general,  or  special  rule  for  which  no  fee  is  pro- 
vided,         20 

Notice  of  such  rule, 20 

No  fee  shall  be  allowed  for  entering  or  giving  notice  of  any 
rule  for  pleading  expirable  on  a  general  rule  day. 

For  making  out  a  panel  of  jurors,  showing  their  names  and 
daily  attendance,  calculating  their  allowances,  and  issuing 
certificates,  or  drawing  orders  for  the  sum  due  to  each 
juror ;  for  the  whole  service, 3  00 

Filing  report  of  a  foreigner  of  himself  and  family,  and  de» 
claration  of  his  intention  to  become  a  citizen,  making  re- 
cord thereof  and  issuing  copy  under  seal ;  for  the  whole 
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aervioes, •... I  1  50 

Filine  and  recording  petition  for  naturalization,  making  copy 

under  seal  of  office ;  for  all  services,    1  50 

««««««       «       «       ««««» 

Beceiving  and  filine  return  of  sale  of  lands  for  taxes,    

Entering  all  proceedings  and  order  under  such  return,  50 

Drawing  and  recording  assignment  of  indentures  of  appren- 
ticeship, or  servitude,    50 

All  services  connected  with  the  drawing  of  a  grand,  or  petit 
jury  and  delivering  list  to  sheriff,  to  be  paid  by  the 
county,   , , 1  00 

Copy,  or  exemplification  of  a  record  under  seal  not  before 
provided  for,  thirty  cents,  and  one  cent  a  line. 

Copy  of  a  draught  or  plot,  unless  the  parties  can  agree,  a 
sum  to  be  taxed  by  any  judge. 

Sec.  11.    Clerk  op  the  Peace. 
In  the  (hurt  of  Oeneral  Sessions. 

For  filing  an  indictment,  or  presentment,  and  entering  same,         25  aericof  the 

Issuing  capias  upon  an  indictment,  or  presentment  when  ***•**• 

l^lly  reauired, 1  00 

Issuing  a  subpoena  to  give  evidence,  including  all  witnesses 

named  for  a  party  before  issuing  the  same, 25 

Issuing  attachment,  '. 1  00 

Taking  and  certifying  a  recognizance,  whether  of  one  or 

more  recognizors,  50 

Respiting  a  recognizance,  whether  of  one  or  more  recogniz- 
ors,          10 

Arraigning  defendant,  and  making  the  proper  entries  there- 
upon,          25 

Entering  a  submission  and  judgment  thereon  (in  which  case 

the  item  last  stated  shall  not  be  charged),  50 

Drawing  jury,  and  all  services  in  entering  verdict  and  judg- 
ment,          50 

Entering  a  commitment,  or  surrender  by  bail, 10 

Issuing  any  judical  writ, 75 

Issuing  an  exemplification  of  such  order, 25 

Entering  return  on  such  order, 12 

For  issuing  exemplification  of  judgment  of  death, 50 

Making  out  panels  of  ^rand  and  petit  jurors,  calculating 
their  allowances,  and  issuing  orders,  or  certificates  there- 
for, for  each  panel, 3  00 

In  the  Court  of  Oyer  cmd  Terminer. 
For  issuing  precept  for  holding  court, 1  00 
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or  TBI  ms  or  PUBLXG  omons.  gbaptibi25. 

Issuipg  certiorari  for  removiDg  indictment  from  the  Court 

of  General  Sessions^ ; $  1  00 

Issuing  habeas  corpus  for  the  removal  of  a  prisoner^ 75 

]^tering  and  filing  indictment  or  presentment^ 50 

Issuing  capias  on   indictment  or  presentment,  or    when 

legdly  required, • - 1  00 

Taking  and  certifying  recognizance,  whetJiar  of  one  or  more 

recognizors,  *..,.  50 

Arraigning  defendant  and  making  all  the  entries  thereupon,  60 

-Entering  tuMe   proeeguiy ....; 60 

All  services  in  respect  to  a  trial  and  Altering  verdict  and 

judgment, i ..,.., ....i 1  00 

Making  and  issuing  ezem plication  of  sodi  order^ 25 

Entering  return  on  suchorder, 10 

Making  and  issuing  exemplification  of  judgment  of  death,  60 
Making  out  panels  of  grand  and  petit  jurors,  calculating 
their  allowances,  and  issuing  orders  or  certificates  there- 
for, for  each  pand, 3  00 

Inroad  oases. 

For  exhibiting  petition  and  entering  appointment,  or  order 

thereon, 50 

Issuing  such   order, 50 

Receiving  return  and  entering  and  issuing  order  of  review,     1  00 
Receiving  order  of  review,  and  entering  and  issuing  any 

subsequent  order, 1  00 

Entering  final  order  approving  return  laying  out  a  road,        25 
Recording  return,  one  cent  a  line. 

On  licenses. 

For  writing  and  exhibiting  petition  for  recommendation  for 

license  to  keep  a  tavern,  or  other  house  of  entertainmait,     1  00 

Dispensing  such  license,  to  be  paid  by  the  party  in  addition 
to  the  fee  to  the  State,  50 

Dispensing  marriage  license  and  taking  bond,  to  be  paid  as 

above, 33 

Ch«p.xo3,voi.x4.[Disp6i^ii^g  licenses  to  manufacturers  and  persons,  associa- 
tions, firms,  or  corporations  engaged  in  or  desiring  to 
engage  in  the  business  of  purchasing  and  selling  pro- 
duce, goods,  wares  and  merchandise,  or  any  oUier  property 
whatsoever,  the  sum  of  twenty-five  cents  for  each  license, 
to  be  paid  by  the  party  applying  for  the  same,  in  addition 
to  the  taxes  to  the  State.] 

Other  services. 
For  filing  petition,  issuing  summons  and  all  entries,  in  case 

of  apprentice  vs.  master, 50 
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or  TBI  me  or  muc  omens,  cbaftib  i26. 

For  a£5xing  seal  of  office  to  any  writing  not  hereinbefore 
mention^,  and  tor  which  no  other  fee  shall  be  provided 
by  law, : $      25 

All  services  eonneoted  with  the  drawing  of  a  grand' or  petit 
jury,  and  delivering  list  thereof  to  the  sheriff,  to  be  paid 
oy  the  county, 1  00 

Searvioes  as  clerk  of  the  levy  court  a  reasonable  compensation, 
to  be  allowed  by  said  court. 

Copy,  or  exemplification,  of  a  record  under  seal,  not  before 
provided  for,  thirty  cents,  and  one  cent  a  line. 

Ck>py  of  a  draught,  or  plot,  unless  the  parties  can  agree,  a 
sum  to  be  taxeii  by  auy  judge. 

Sec.  12.  Clerk  of  the  Orphans'  Court. 

On  the  appointment  of  a  gwardicua. 

For  writing  petition, 50aerkoftbe 

Exhibiting  and  filing  the  same,    25^*»^'^^~^ 

Entering  appointment  and  dravring  and  taking  bond,    50 

Certificate  under  seal  of  appointment, 35 

Certificate  to  the  r^'ster  of  wills,    35 

Entering  order  to  value  ward's  rents, 25 

Issoinesuch  order,  50 

Keeording  the  proceedings,  one  cent  a  line. 

Entering  approval  by  the  court,  '. 15 

Certificate  of  valuation  to  the  roister, 35 

On  appointment  of  a  receiver  of  minor's  rents. 

For  writing  petition, 60 

Exhibiting  isA  filing  the  same, 25 

Entering  appointment  and  drawing  and  taking  bond, 50 

Recording  petition  and  bond, 35 

Certificate  under  seal  of  appointment, 35 

Stating  and  filing  receivers  account,  if  under  one  hundred 

dollars^ 1  00 

If  above  one  hundred  dollars,  2  00 

Recording  the  same^  one  cent  a  line. 

On  application  for  sale  of  minor* s  lands. 

For  writing  petition, 1  00 

Exhibiting  and  filing  the  same, 25 

Entering  order  of  sale  thereon, 25 

Issuing  such  order,  fifty  cents,  and  one  cent  a  line. 

Drawing  and  taking  bond, 50 

Each  advertisement  of  sale,  when  furnished, 10 

Receiving  and  filing  return, 25 
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or  TBI  ni8  or  PVBLXG  omona.  onrriBiss. 

Entering  order  of  approval,  and  tor  deeds,  each, $  25 

Drawing  deed, ...•  .  2  00 

Becording  the  proceedings,  one  cent  a  line. 

On  applieaiion  by  exeenUorSj  or  cdmimttraiors^fcr  sale  of  real  estate. 

For  preparing  notices  of  application,  each, 07 

Writing  petition, .•. 1  00 

Exhibiting  and  filing  the  same, 25 

Entering  order  thereon, 25 

Stating  and  filing  account  of  debts  and  credits, 1  00 

Taking  afiidavit  to  same,  and  proof  of  notice  to  parties  in- 
terested,   50 

Writing  and  taking  bond, 50 

Issuing  order,  fifty  cents,  and  one  cent  a  line. 

Advertisements  of  sale  prepared  according  to  order,  each,...  10 

Drawing  and  filing  return, 1  00 

Entering  orders  thereon,  each, 25 

Drawing  deed  for  purchaser, 2  00 

Recording  the  proceedings,  one  cent  a  line. 

On  investments,  &e. 

For  filing  return  and  certificate  of  an  executor  or  adminis- 
trator of  a  deposit  in  bank, 25 

Eecording  the  same, 60 

Entering  order  for  investment  of  minor's  money, 50 

Publishing  proposals  for  investment,  besides  costs  of  publi- 
cation and  postage,    1  00 

Making  investment  under  order  of  court  and  return, 50 

Recording  return,  one  cent  a  line. 

Drawing  and  taking  bond,  to  secure  investment,    50 

Drawing  mortgage,  to  secure  investment, 3  00 

Receiving  and  filing  certificate  of  stock,  bond,  or  mortgage,  25 

Recording  certificates  of  stock,  each,    25 

Drawing  and  taking  additional  guardian  bond, 50 

Filing  certificate  of  foreign  guardian's  appointment, 50 

Recording  the  same, , 1  00 

Copy  under  seal,    , 75 

Drawing  petition  to  exceed  income,  or  for  dividends  or  in- 
terests, accrued  on  investments,    25 

Exhibiting  and  filing  the  same,    25 

Entering  order  thereon, 25 

Drawing  checks  under  seal,  each,  , 25 

Recording  the  proceedings,  one  cent  a  line. 

Drawing  petition  for  funds  on  final  settlement  with  a  ward 

of  court, , 1  00 

Exhibiting  and  filing  the  same,   25 

Entering  order  thereon, , 25 
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or  TBI  me  or  rvSLXO  omons.  obaptib  126. 

Drawing  oheoksy  each, I       25 

On  the  division  of  intestate  lands. 

For  writing  petition  for  sale,  or  division^  of  lands  or  assign- 
ment of  dower, 1  00 

For  exhibiting  and  filing  the  same, 26 

Entering  order  thereon, 25 

Issuing  order  under  lumd  and  seal  of  office,  fifty  cents,  and 
one  cent  a  line. 

Filing  return  and  entering  confirmation  or  other  ord^r  there- 
upon,.  25 

Entering  widoVs  election  of  share  of  proceeds  of  sale  in        .[ 
lien  of  assignment  of  dower,.. 25 

Recording  return  and  proceedings,  one  cent  a  line. 

Recording  draughts,  or  plots,  a  sum  tor  be  settled  by  the 
iK)urt,  not  exceeding  two  dollars  in  any  case,  unless  parti- 
tion be  made,  or  dower  assigned  of  more  than  two  several 
tracts  of  land. 

Drawing  and  issuing  order  of  sale,  fifty  cents,  and  one  cent 
a  line. 

Furnishing  written  or  printed  notices  of  sale  of  land  under 

order  of  court,  each, 10 

Receiving  and  filing  return, 25 

Entering  order  thereon, 25 

Drawing  and  certifying  recognizance  for  payment  of  proceeds 

of  sale, 50 

Drawing  assignment  of  land  sold, 1  00 

Recording  assignment  and  recognizance,  one  cent  a  line. 

Other  Services. 

For  issuing  subpoena  to  give  evidence,  including  all  the  wit- 
nesses named  for  a  party  before  issuing  the  same, 25 

Filing  interrogatories,  giving  written  notice  thereof,  and 

making  entry  of  filing  and  notice, 25 

Issuing  commission  to  take  depositions, 50 

Copy  of  interrogatories  annexed,  one  cent  a  line. 

Receiving  and  filing  commission  returned  with  deposition, 

and  publishing  the  same  and  making  entries, 50 

If  there  be  more  than  one  commission  on  a  side,  then  for 

each  after  the  first, 25 

Issuing  citation,  or  other  process,  requiring  a   party  to 

appear, 50 

Issuing  attachment,  or  sequestration, 1  00 

Filing  exceptions  to  executors',  administrators',  or  guardians' 

accounts, 25 

Entering  interlocutory  order  in  such  case, 25 

Advertising  causes  on  trial  list,  each, 10 
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or  Tsi  rus  or  PUBLZ0  omciss.  csact9I25. 

Enteriog  dismissal  of  exceptions^ fl      25 

Entering  final  diecree,  in  case  of  allowance  of  any  exception, 
or  any  correction  in  the  account^  fifty  cents^  wd  one  cent 
a  line. 
Bat  one  list  of  exceptions,  though  referring  to  several,  ac- 
counts shall' be  deemed  but  one  case/a(nd  the  process  and 
charge  for  fees  shall  apply  to  all  as  one  case. 

For  filmg  each  account  excepted  to,.. ,..,., ,.  .^.,..         07 

Correcting  each  account  according  to  decree,  and  returning 
the  same  corrected  to  the  register,  with  certificate,  •.:••••?-         ^^ 

Entering  order  for  counter  security, 50 

Entering  order  for  binding  an  apprentice, 50 

Entering  widow's  election  of  dower,  or  devise, 60 

Taking  and  filing  a  refunding,  or  other  bond,  not  before 

specified, 25 

Drawing  any  petition  not  before  mentioned, 50 

Filing  and  exhibiting  the  same,. 25 

Entering  order  not  before  specified, 25 

Entering  satisfaction, 10 

Certifj^ing  an  extract  underhand, 10 

And  if  tne  same  shall  exceed  six  lin^s,  one  cent  a  line  for 

such  excess. 
Recording  any  matter  proper  to  be  recorded,  one  cent  a  line; 
but  this  allowance  shall  not  give  any  additional  fee  for 
entering  any  order  or  final  decree,  or  ajiy  common  docket 
entries,  in  case  of  exceptions. 
Affixing  seal  of  office  to  any  writing  not  hereinbefore  men- 
tioned, and  in  respect  to  which  no  other  fee  shall  be  pro- 
vided by  law, 25 

Making  search,  where  no  otiier  service  for  which  a  fee  is 

allowed  is  performed, 07 

Furnishing  list  of  liens,  or  incumbrances  to  sheriff  to  hold 

inquisition,  or  apply  proceeds  of  sale  of  land, 25 

Copy,  or  exemplification,  of  a  record  under  seal,  not  before 

provided  for,  thirty  cents,  and  one  cent  a  line. 
Copy  of  a  draught,  or  plot,  unless  the  parties  can  agree,  a 
sum  to  be  taxed  by  either  judge  of  the  court. 

Register  in  8eO.    13.      REGISTER  IN  ChANCERY. 

For  filing  bill,  or  answer, 50 

Filing  affidavit  for  injunction  and  the  otdfer  thereon, 25 

Filing  any  other  affidavit,  or  plea,  or  demurrer, 15 

The  oath,  or  affirmation,  to  a  bill,  answer,  of  plea,  shall  not 

be  within  this  item. 
Drawing  injunction  bond  and  taking  and  filing  the  same,...     1  00 
Issuing  subpoena  ad  respondendum,  injunction,  or  ne  exeat 

(each  writ  to  include  all  the  defendants), 1  00 
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or  TBI  nis  or  nrBLXc  omciss.  oBAFTts  125. 

If,  for  service  on  defendants  in  different  counties,  more  than 
one  such  writ  be  required,  then  for  eilch  subpoena,  injunc- 
tion, or  7i€  «a;ai<,  after  the  first, $       25 

Issuing  attachment,  or  sequestration 1  00 

Issuing  an  alias,  phmeSy  or  subsequent  subpoena  ad  respond- 

endwrriyOT  attachment, 25 

Filing  interrogatories,  giving  notice  thereof,  and  making 

entry  of  such  filing  and  notice, 25 

Issuing  commission  to  take  depositions, 50 

For  copy  of  interrogatories  annexed,  one  cent  a  line. 
Filing  commission  returned  with  depositions,  publishing 

same  and  entering  publication, 50 

If  there  be  more  than  one  commission  on  a  side,  then  for 

each  after  the  first, 25 

Issuing  commission  to  take  an  answer, 50 

Entering  continuance, 25 

Taking  depositions  under  a  rule  of  court,  two  cents  a  line, 

and  additionally  fifteen  cents  for  each  deposition. 
Filing  lists  of  exhibits  and  making  entry  of  such  filing,...         15 
Filing  account  and  entering  allowance,  or  other  adjudication 

thereon,  if  rendered  pursuant  to  an  order,  or  decree,  15 

Same  it  rendered  by  trustee  of  an  insane  person, 1  00 

Filing  and  entering  exceptions  to  an  account  or  answer  and 

entering  adjudication  thereon, 25 

Filing  articles  to  impeach  witnesses,  25 

Issuing  commission  of  inquiry,  ordered  by  the  chancellor,..     1  00 
Entering  and  certifying  a  recognizance,  whether  of  one  or 

more  recognizors, 50 

Issuing  subpoena  to  give  evidence,  including  all  witnesses 

named  for  a  party,    25 

Filing  petition  lor  partition, 50 

Issuing  summons  thereon, 50 

Entering  plea,  or  answer,  to  such  petition, 25 

Issuing  commission  pursuant  to  a  decree  for  partition,  1  00 

Entering  any  final  or  interlocutory  order,  or  decree,  twenty- 
five  cents,  and  one  cent  a  line. 
Filing  every  writ,  or  commission  returned,  and  entering  re- 
turn (except  a  subpoena  to  give  evidence)  if  the  writ  shall 

not  exceed  twenty  words,  10 

If  such  writ  exceeds  twenty  words,  then  ten  cents,  and  one 

cent  a  line. 
Recording  any  return,  certificate  of  proceedings,  or   other 
matter,  under  the  chancellor's  direction,  and  not  herein 

otherwise  provided  for, 10 

And   if  such  return,  certificate,  or  matter,  exceed  twenty 
words,  one  cent  a  line  additionally. 
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or  TBI  ni8  or  7VBLX0  omons.  cbaftibu6. 

Becording  a  draught,  or  plot^  a  sam  to  be  taxed  by  the  chan- 
cellor, not  exceeding  two  dollars  in  any  case,  unless  more 
than  two  several  tracts  of  land  are  comprehended  in  the 
same  pro<!3eedings. 

Affixing  seal  of  omce  to  any  writing  not  hereinbefore  men- 
tioned, and  for  which  no  other  fee  is  by  law  allowed, $       25 

Making  search,  where  no  other  service  for  which  a  fee  is  al- 
lowed is  performed, 07 

For  copy,  or  exemplificaidon,  of  a  record  under  seal,  not  be- 
fore provided  for,  thirty  cents,  and  one  cent  a  line. 

Copy  of  a  draught  or  plot  unless  the  parties  can  agree,  a 
sum  to  be  taxed  by  the  chancellor. 

Regliter.  SbC.  14.      REGISTER  OP  WiLLfl. 

For  granting  letters  of  administration,  under  seal,  taking 

bond,  making  registry  thereof,  and  appointing  appraisers,     2  25 

Same,  if  estate  be  under  one  hundred  dollars, 1  12 

Taking  and  registering  probate  of  a  will, 2  27 

Granting  letters  testamentary,  under  seal,  taking  bond,  mak- 
ing registry  thereof  and  appointing  appraisers, 1  76 

Copy  of  will  annexed  to  letters  testamentary,  one  cent  a 
line. 

Entering  a  renunciation, 12 

Making  and  registering  order  for  advertising  letters  of  ad- 
ministration  or  testamentary, 1  00 

Filing  inventory  and  making  registry  of  such  filing,  and 

of  appraised  value  of  goods  and  chattels  therein, 12 

Filing  lists  of  debts, 12 

Filing  accounts  of  executor,  administrator,  or  guardian, 12 

Adjusting  and  settling  account,  certifying  and  registering 
such  settlement ;  if  the  sum  of  debits  and  credits,  inclu- 
sive of  the  interst  calculated,  shall  not  exceed  one  hun- 
dred dollars, 1  00 

If  above  one  hudred  dollars,  but  not  above  eight  hundred 

dollars,  2  00 

If  above  eight  hundred  dollars, 3  00 

Entering  a  caveat, 26 

Issuing  a  citation, 50 

Issuing  a  subpoena  to  give  evidence,  including  witnesses 

named   for  a  party, 40 

Issuingan  attachment, 1  00 

Taking  depositions  at  large,  upon  the  litigation  of  a  cause, 
two  cents  a  line,  and  additionally  ten  cents  for  each  depo- 
sition. 
Entering  interlocutory  order  upon  the  litigation  of  a  cause,        60 
Entering  final  sentence,  or  decree,  upon  tne  litigation  of  a 

cause, 1  00 
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or  TBI  TUB  or  muG  omoBse.  osap.  126.  osap.  oe.  vol.  u. 

The  three  items  last  stated  shall  not  be  demanded,  nor 
eharged  upon  proving  a  will  in  common  form,  nor  upon 
the  common  passing  of  an  aoooont,  and  the  same  shall  be 
charged  only  in  oases  of  actual  litigation. 

Filing  petition,  or  application,  for  revoking  letters  of  admin- 
istration, or  testamentary, $      50 

Becording  release,  acquittance  or  receipt,  twenty-five  cents, 
and  two  cent  a  line. 

[The  fee  for  acknowledging  acquittance,  shall  be 30]  ciji^3«5, •«:.», 

For  recording  will  and  probate,  or  any  .other  writing  proper  ^**  *** 

to  record,  one  cent  a  line. 

Certifying  an   extract, 12 

And  if  exceeding  sixty  words,  one  cent  a  word  additionally. 

Affixing  seal  of  office  to  any  writing  not  hereinbefore  men- 
tioned, and  for  which  no  other  fee  is  allowed, 25 

Making  search,  when  no  other  service  for  whidi  a  fee  is  al- 
lows! is  performed,  07 

Copy  or  exemplification  of  a  record  under  seal,  not  before 
provided  for,  thirty  cents,  and  one  cent  a  line. 

Copy  of  a  draught,  or  plot,  unless  the  parties  can  agree,  a 
sum  to  be  taxed  by  any  judge. 

Sec.  15     Recorder  op  Deeds. 

For  recording,  comparing  and  certifying  an  official  obliga-  Recorder, 

tion, 50 

Recording  and  comparing  a  private  act  of  assembly,  deed, 
contract  of  marria^,  or  other  writing  proper  to  be  re- 
corded, one  cent  a  une. 

Recording  lists  of  marriages  solemnized,  a  compensation  to 
be  allowed  by  the  levy  court  of  the  county. 

Copying,  one  cent  a  line. 

Certificate  underhand  and  seal  of  office, 30 

Certificate  under  hand  of  the  date  of  receiving  a  mortgage 

for  record, 12 

Entering  satisfaction  of  a  mortgage, 50 

Furnishinjg  list  of  mortgages,  under  hand  and  seal  of  office, 
to  sheriff  for  holding  inquisition  on  lands  taken  in  execu- 
tion, or  applying  proceeds  of  sale  of  lands  upon  execution,        37 

CHAPTER  96,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  THE  RECORDERS  OP  DEEDS.* 

That  the  Recorders  of  Deeds  of  this  State  shall  not  be  required  or  bound  to  record  Recorder*  of 

any  instrument  of  writing  proper  to  be  recorded  in  their  respective  offices  for  persons  fuse  to  record 

not  residing  in  the  counties  where  the  record  is  to  be  made,  unless  the  fee  therefor  is  ISSSf?^?!?' 
^  '  perMnt  out  of 

first  paid  or  tendered  by  the  party  presenting  such  paper  for  record.  their  county 

Passed  at  Dover,  March  /,  ISJS'  or  rendered. 

•NoT«. — See  Chap.  130,  voU  x6,  page  632,  Code, 
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or  Tsi  TUB  or  poblic  orrzcus.  obaptib  iss. 

Sec.  16.    Attorney  at  Law. 

Aitomiet.         For  eveiy  writ  drawn  by  the  ttttotneyy $      40 

Appearance  for  either  plaintiff,  or  defendant  in  a  suit^  or  on 

appeal  from  a  justice,  or  upon  a  certiorari, 2  67 

Every  appeal  bond  for  prosecnting  an  appeal  in  the  Ckmrt 
of  Errors  and  Appeals,  or  an  appeal  from   the  Orphans' 

Court, 1  00 

Drawing  warrant  of  attorney, 13 

Declaration,  plea,&c.,  by  warrant  of  attorney, 2  67 

Giving  oyer  of  bond,  or  other  oyer,  one  cent  a  line,  to  be 
paid  by  the  party  craving  oyer. 

Drawing  out  the  general  iasuej 10 

All  plefdings  in  a  cause  subsequent  to  the  declaration,  to  be 
paid  by  the  party  pleading,  and  for  inquisition,  prohibi- 
tion, &c.,  one  cent  a  line. 

Sbc.  17.  Crier. 

Crier.  For  attendance  upon  the  Court  of  Errors  and  Appeals,  to 

be  paid  by  the  State,  each  day, 1  00 

For  opening  and  adjourning  any  other  court,  to  be  paid  by 

the  county, 10 

Every  judgment  confessed  by  virtue  of  a  warrant  of  attorney, 

or  otherwise,  in  an  action  of  debt  without  writ, 10 

Every  action  commenced  by  writ,  and  every  amicable  action 

entered, 13 

Every  indictment  found, 13 

Every  trial, 20 

Every  injunction  issued  from  chancery, 25 

Every  bill,  or  answer,  in  chancery  filed, 20 

Every  interlocutory,  or  final  decree, 20 

The  crier  shall  also  be  entitled  to  a  fee  of  ten  cents  in  the 
Orphans'  Court,  upon  every  appointment  of  a. guardian, 
or  receiver ;  upon  every  order  for  partition,  assignment 
of  dower,  or  sale  of  lands  or  tenements,  also  upon  the 
confirmation  of  return  upon  every  such  order;  upon  every 
order  for  a  deed  of  lands  sold ;  upon  every  order  for 
the  loan,  or  investment  of  money ;  upon  every  attach- 
ment for  contempt,  or  sequestration  ;  and  upon  filing  ex- 
ceptions to  accounts  in  any  case. 
His  fees  to  be  "^^^  prothouotary,  clerk  of  the  peace,  roister  in  chancery 
received  by  the  and  clcrk  of  the  Orphans'  Court  shall  receive  the  criers' 
clerks  and  paid       ^^^  .^  ^j^^j^  respcctivc  courts ;  and  retaining  two  and  a 


over. 


half  per  centum,  shall  pay  him  the  balance,  within   the 
When.  times  following,  to  wit :  in  case  of  fees  accruing  for  judg- 

ments confessed,  within  one  year  next  after  the  first  day 
of  the  term  of  which  such  judgments  shall  be ;  in  case 
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of  fees  aceruiDg  in  any  action  by  writ,  or  amicable  action, 
or  in  suit  in  chancery,  in  criminal  prosecution,  or  in  case 
of  exceptions,  within  six  months  next  after  the  determina- 
tion of  such  action,  suit,  prosecution,  or  exceptions ;  and 
in  all  other  cases  within  six  months  next  after  the  end  of 
the  term  wherein  order  is  made,  or  the  business  done  upon 
which  the  fees  arise.     The  said  prothonotary,  clerks  and  ^ 

register  respectively  shall,  also,  on  the  first  day  of  each 
term  of  their  respfctive  courts,  deliver  to  the  crier  a  just 
and  true  account  or  all  his  fees  in  such  court;  and  if  any 
fee  shall  be  omitted  in  such  account,  the  person  so  omit- 
ting, shall  pay  double  thereof,  and  shall  also  forfeit  all 
allowance  upon  such  account;  and  any  refusal  by  a  pro- 
thonotary, clerk,  or  register,  to  comply  with  the  foregoing 
provision  of  any  part  thereof  shall  be  deemed  a  contempt 
of  the  court  in  which  he  is  an  oflScer. 

The  crier  shall  also  receive  from  every  attorney  admit- 
ted on  record, $  1  00 

From  the  prothonotary,  clerk  of  the  peace,  clerk  of  the  Or- 
phans' Court,  and  sheriflf,  upon  entering  on  their  respec- 
tive oflBces, 1  00 

Sec.  18.    Constable. 

[For  attendance  upon  the  Superior  Court,  Court  of  Oyer 
and  Terminer,  and  Court  of  General  Sessions  of  the  Peace 
and  Jail  Delivery,  each  day,  to  be  paid  by  the  County 
Treasurer  upon  certificate  of  attendance  under  the  hand  of 
the  Clerk,  the  sum  of  two  dollars,  and  three  cents  per  mile 
going  and  returning.  A  constable  shall  not  be  allowed 
for  attendance  upon  two  courts  sitting  at  the  same  time. 

For  attendance  on  the  Levy  Court,  each  day,  to  be  paid  [by 
the]  county,  two  dollars,  and  three  cents  per  mile,  going 
and  returning. 

For  attendance  as  bailiflT  on  petit  or  special  jury  during  trial, 
until  verdict,  fifty  cents.J 

Sec.  19.    Bailiffs. 

[For  attendance  upon  a  court  by  a  bailiff,  not  being  a  con- 
stable, two  dollars  per  day,  and  three  cents  per  mile  going 
and  returning,  to  be  paid  by  the  County  Treasurer  upon 
certificate  of  attendance  under  the  hand  of  the  Clerk  of 
the  Court.] 

Sec,  20.    Witnesses. 

(Tor  attendance  in  any  court  or  before  referees,  under  a  rule 
of  court,  or  before  a  justice  of  the  peaoe  in  the  case  of 
forcible  entry,  or  Landlord  vs.  Tenant,  or  before  the  Levy 


Constables. 
Chap.  i66,vol.i3. 


Bailifls. 

Chap.  i66,vol.  13. 


Witnesses. 
Chap.  536,  vol.  la. 
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Court,  or  before  a  Commission  Register  in  Chancery,  or 
Prothonotary  executing  a  commission  or  rule  for  taking 
depositions,  or  before  either  house  of  the  General  Assem- 
bly, or  a  committee  appointed  by  either  house,  each  day,$  1  00 
And  three  cents  per  mile  going  and  retiuning.l 
Attendance  before  a  justice  of  the  peace,  or  before  two  jus- 
tices, in  all  cases  except  as  before  provided  for, 20 

And  two  cents  per  mile  going  and  returning 
A  person  who  has  been  committed  in  defauH  of  a  recogni- 
zance to  appear  as  a  witness  in  a  criminal  "base,  shall  for 
the  time  he  is  detained,  receive  such  compensation  as  the 
court  shall  allow. 
How  paid.  The  county  treasurer  shall,  upon  a  production  of  a  certifi- 
cate ot  attendance  under  the  hand  of  the  clerk  of  the 
peace,  or  clerk  of  the  Court  of  Oyer  and  Terminer,  pay 
the  fees  of  witnesses  on  behalf  of  the  State,  or  on  behalf 
of  the  person  tried  and  acquitted  upon  a  criminal  charge, 
in  the  Court  of  General  Sessions,  or  Court  of  Oyer  and 
Terminer  of  his  county. 

Jurors.  Sec.  21.  JuROBs. 

Chap.  536,roUxa.  [For  attendance  by  grand,  petit  or  special  juror,  each  day,..    2  00 
And  three  cents  per  mile  going  and  returning.] 

Trial  of  a  cause  by  petitor  special  jury,  each  juror, 12 

Attendance  by  petit,  or  special  jury  on  a  view,  each  juror 
per  day, 1  00 

Of  Inquest.  SeC.  22.        JURORS  OF  InQUEST. 

For  joining  in  an  inquisition  upon  writ,  or  commission  of 

inquiry,  each, 33 

Same  upon  a  writ  of  degit, 25 

Joining  in  inquisition  of  death  taken  by  the  coroner,  qr 

other  officer  in  view  of  the  body, *..        33 

Attendance  upon  summons  and  joining  in  inquisition  in 

case  of  landlord  vs.  tenant,  or  forcible  entry  and  detainer,    1  00 
In  case  of  adjournment,  each  juror  attending  shall,  upon 

such  adjournment,  be  entitled  to  the  same  fee  as  upon 

joining  in  the  inquisition,  or  verdict. 
Attendance  as  witness  of  the  execution  of  sentence  of  death, 

to  be  paid  as  fees  of  jurors  attending  courts, 1  00 

Referees.  SeC.  23,      ReFEREES. 

For  attendance  under  a  rule  of  court  (the  referees  being  duly 
sworn,  or  affirmed,  and  report  duly  made),  1  00 

Also,  three  cents  per  mile  going  and  returning ;  mileage  not 
to  be  allowed  for  more  than  two  days'  attendance. 
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Sec.  24.    Parties  to  appeals  prom  Justice.  pities. 

For  each  deposition  taken  in  an  appeal  from  a  iustice,..  $       50 

But  not  more  than  five  dollars  shall  be  allowed  for  deposi- 
tions in  one  appeal. 

Sec.  25.    Commissioners  in  Orphans'  Court  and  Chancery,  commteionea. 

[For  attendance  under  an  order  of  Court  to  make  partition,  chap.  sje.voUxa. 

assign  dower,  estimate  annual  value  of  ward's  lands,  &c., 
if  regular  return  be  made,  each  day,] 2  00 

Sec.  26.    Surveyor. 

(See  Chapter  463,  Vol.  12,  published  hereunder.) 

Sec.  27.    Chain-carriers. 

(See  Chapter  463,  Vol.  12,  published  hereunder.) 

Sec.  28.    Appraisers.  Appraise«. 

[For  appraising  estate  of  decedent,  under  appointment  by  the  chap.  536,yoi.ia. 

Roister,  if  the  estate  exceed  one  hundred  dollars,  each 
day's  attendance, 2  00 

Otherwise, 1  00] 

Levy  Court  Commissioners.* 

*         *         *         *         ^         *        *        *        * 

And  three  cents  per  mile  going  and  returning. 

CHAPTER  566,  Vol.  12,  Laws  op  Delaware. 

AN  act  concerning  THE  PER  DIEM  OF  LEVY  COURT  COMMISSION- 
ERS OF  THE  SEVERAL  COUNTIES  OF  THIS  STATE. 
Section,   i.  That  fix>m  and  after  the  passage  of  this  act  the/^r  dum  of  the  Levy  Levy  Court 

Court  Commissioners  of  this  State  shall  be  three  dollars,  together  with  the  same  mile-  ?!JS"'*?*Ii 

^^  to  receive  #3.00 

age  as  heretofore  allowed.  per  day. 

Sec.  2.  'That  all  acts  and  parts  of  acts  inconsistent  with  the  provisions  hereof,  be  and  ^*^®*«*' 
they  are  hereby  repealed,  made  null  and  void. 

Passed  at  Dover ^  March  77,  iSbs- 

Sec.  30.  Freeholders.  r^eehowet*. 

To  lay  out  roads,  &c. 
[For  attendance  e^h  day,  if  return  be  duly  made, $2  00]  Chap.  536.yoi.xa. 

CHAPTER  463,  Vol.  12,  Laws  of  Delaware. 

AN   ACT  TO  AMEND  CHAPTER  125  OP  THE  REVISED  CODE. 

Section  i.  That  from  and  after  the  passage  of  this  act,  it  shall  and  may  be  lawful^ 

C^m^s  to  fix 
for  the  courts  of  this  State  to  fix  the  compensation  of  all  persons  properly  employed  as  oompensation. 

*NoTB.—Paru  omitted  concerning  Levy  Court  commissioners  supplied  by  the  act  immediately 
t  hereunder. 
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surveyors,  chain  carriers,  axe  men,  target  bearers,  freeholders,  commissioners,*  wit- 
nesses and  all  other  persons  necessary  to  the  economical  execution  of  any  order  of  the 
courts  of  this  State  in  any  of  the  cases  referred  to  in  the  preamble  to  this  act,  and  shall 
also  make  a  just  and  fair  allowance  to  the  person  having  in  charge  the  procurement  of 
^e  execution  of  any  such  order  for  the  services  in  the  premises,  including  the  board 
and  acconmiodations  of  persons  properly  employed  in  and  about  the  execution  of  said 
work,  and  all  such  charges  and  his  expenses  so  incurred  in  and  about  the  premises 
shall  be  a  joint  charge  upon  all  the  parties  interested  in  such  work  in  proportion  of 
their  respective  interests  therein. 

Sec.  2.  That  all  such  portions  of  Chapter  125  as  are  inconsistent  with  the  pro- 
visions of  the  first  section  of  this  act  be,  and  the  same  are  hereby  repealed,  made  noil 
and  void. 

Passed  at  Dover ^  At4gust  12^  1864. 

iM^^n.  Sec.  31.  Assessors. 

For  attendance  upon  levy  court  under  the  appointment  of 
the  court,  or  requirement  of  law,  the  same  fees  as  mem- 
bers of  the  court. 

Other  services,  just  compensation  to  be  allowed  by  the 
court. 

Collector..  Seo.  32.    COLLECTORS. 

For  collecting  and  paying  over  State,  county,  road,  or  poor 
taxes,  or  any  other  taxes  levied  according  to  law,  a  com- 
mission to  be  stipulated  between  the  state  treasurer,  or 
levy  court,  or  other  authority  making  the  appointment, 
cbap.109.voi.14.     and  the  collector,  not  exceeding  [in  the  several  hundreds 
Amcnded,^^^  ^^      Qf  jjfg^  Castlc  Couuty  six  per  centum]  or  in  the  other 
andaftcnirardi  '     huudrcds  of  the  State  eight  per  centum  of  the  sum  which 
^JSiJd.*"*  the  collector  shall  collect  and  account  for. 

Chap,  xoz,  vol.  14.  ***¥e***** 

Levying  taxes  by  distress  and  sale  of  goods  and  chattek, 
timber,  or  grass,  for  all  taxes  of  any  person  so  levied,  to 
be  levied  with  the  taxes, %      50 

Advertising  and  selling  lands  and  tenements,  returning  sale, 
and  ail  services  in  respect  to  such  sale,  to  be  levied  with 
the  taxes, 1  00 

Conveying  to  jail  a  person  to  enforce  payment  of  taxes,  to 

be  paid  before  discharged, 50 

Advertising  sale  of  goods  and  chattels,  timber,  or  grass, 

where  the  taxes,  with  costs  accrued,  are  paid  before  sale,         25 

Advertising  lands  and  tenements  in  like  case, 50 

All  taxes  against  the  same  person,  or  persons  jointly,  for 
the  same  year,  in  the  hands  of  the  same  collector,  shall  be 
deemed  one  entire  demand,  and  one  fee  only  shall  be 
chargeable  in  respect  thereto. 

*'rhe  fees  of  commissioners  have  been  fixed  at  $2.00  by  a  sabsequent  act  amending  the  Code, 
being  Chap.  536,  vol.  12  ;  see  sec.  25,  page  9x5,  Code. 
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For  all  services  conDected  with  the  election  of  assessors  and 
inspectors,  or  other  oi&cers  chosen  at  the  same  time  and 
place, $  1  50 

Sec.  33.    County  Treasurer.*  coantytwMurer. 

*         *        *        *         *         *         •»  *         « 

CHAPTER  39,  Vol.  14,  Laws  of  Delaware. 

AN   ACT    RELATING  TO   COUNTY   TREASURER   IN  RECEIVING  AND 
PAYING  OVER  TAXES  TO  STATE  TREASURER. 

Section  i  .  That  on  and  after  the  passage  of  this  act,  the  fees  shall  be  one  per  cent.  County  Treat- 
on  all  sums  of  money  received  and  paid  over  to  the  State  Treasurer  by  the  treasurers  "J^^  ^,^  o„ 

of  the  several  counties  of  this  State,  on  account  of  State  Taxes.  ^^  sums  paid 

over  to  State 
Passed  at  Dover.  March  ^9,  187 1,  Treasurer. 

Sec.  34.    Treasurer  of  the  PooR.t  or  the  poor. 

For  receiving  and  paying  money,  two  per  centum  on  the  chap.  564,voi.x4. 

amount  received  and  paid. 

Sec.  35.    Trustees  of  the  Poor.  Trustees, 

For  attendance  at  the  Alms-house  in  performance  of  their 

duties,  each,   1  00 

Also  three  cents  per  mile  going  and  returning. 
But  the  entire  allowance  to  all  the  trustees  of  the  poor  of 
either  county,  for  one  year,  shall  in  no  case  exceed  two 
hundred  [and  twenty]  dollars.  chap.  3i7.voLia. 

Sec.  36.    Judge  of  Election.  Eiecdoo  officers. 

To  a  judge  of  a  general  or  special  election, (4  00) chap.  565,^01 14. 

Judge  of  election  for  assessor  and  inspector,  to  be  paid  im- 
mediately by  the  collector, (3  00) 

Sec.  37.    Clerk  of  Election.  Q^rks. 

To  a  clerk  of  a  general  or  special  election, (4  00) 

Clerk  of  election  for  assessor  and  inspector,  to  be  paid  im- 
mediately by  the  collector, (3  00) 

Sec.  38.     Inspector.  insp«:tor. 

For  all  services  connected  with  a  general  or  special  election,  (5  00) 
Attendance  upon  board  of  canvass  ." (3  00) 

*  NoTB. — For  salaries  and  ices  of  County  Treasurer  see  for  New  Castle  county.  Chap.  36,  vol.  19, 
Laws  of  Delaware,  page  89,  Code;  for  Kent  county.  Chap.  37,  yoL  iq.  Laws  of  Delaware,  page 
99,  Code  ;  for  Sussex  c6uDty,  Chap.  643,  vol.  19.  Laws  ot  Delaware,  page  130,  Code. 

t  Note. — Office  in  New  Castle  and  Sussex  counties  abolished  by  Chapter  33,  Volume  19,  and 
Chapter  643,  Volume  19,  Laws  of  Delaware,  page  130,  Code,  respectively. 
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Also  three  cents  per  mile  going  and  returning. 
There  shall  be  no  allowance  to  an  in8pei>*tor  who  has  not 
made  all  the  returns  required  by  law. 

Sec.  39.  Clerk  of  Board  op  Canvass* 

For  all  services, $      50 

Sec.  40.    Notary  Public. 

For  protest  of  a  promissory  note,  bill  of  exchange,  draft,  or 
check,  and  registering  the  same,   80 

Giving  notice  of  a  protest,  personal,  or  otherwise,  and  regis- 
tering the  notice  and  manner  thereof,  for  each  notice, 20 

For  exemplification,  under  hand  and  notarial  seal,  of  such 
protest,  25 

Protest  of  a  foreign  bill  of  exchange,  (to  wit :  a  bill  of  ex- 
change drawn  beyond  sea),  and  registering  the  same, 1  00 

Giving  notice  of  such  protest,  personal  or  otherwise,  and 
registering  the  notice  and  manner  thereof,  for  each  notice,        37 

Exemplification  under  hand  and  notarial  seal  of  such  pro- 
test,          75 

Registering  a  bill  of  exchange,  promissory  note,  bank  note,  or 
check,  where  no  fee  forprobate  is  charged, 20 

Registering  a  common  sea  protest, 75 

Registering  a  foreign  sea  protest, 1  00 

Roistering  a  protest  against  merchant,  or  other  person,  for 
detaining  vessel  beyond  proper  time,  with  answers  and 
persistence  to  the  protest, 4  00 

Exemplification  under  hand  and  notarial  seal  of  either  of 
said  three  last  mentioned  protests, 1  00 

And  additionally  two  cents  a  line 

Registering  an  obligation,  letter  of  attorney,  bill  of  sale,  or 
other  writing  of  similar  length, 1  00 

Taking  and  certifying  under  hand  and  notarial  seal,  the  ac- 
knowledgment of  a  deed,  letter  of  attorney,  or  other 
instrument, 1  00 

Administering  and  certifying,  under  hand  and  notarial  seal, 
oath  or  affirmation, , 50 

Drawing  affidavit,  or  deposition,  two  cents  a  line. 

Taking  depositions  under  order  of  court,  a  sum  to  be  taxed 
by  the  court. 

Certificate  under  hand  and  notarial  seal,  when  no  other  ser- 
vice for  which  a  fee  i^s  allowed  is  performed, 35 

Od  distress.  SeC.  41.    FeES  UPON  A  DISTRESS. 

For  making  distress  and  giving  notice, 50 

Summoning  and  qualifying  freeholders,  including  cases 
where  freeholders  both  value  rent  and  appraise  goods, 50 
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All  services  by  afreeholder, (       20 

Advertising, 40 

And  two  per  centum  upon  the  proceeds  of  sale,  applied  to 
rent. 

Giving  notice  to  landlord  of  sale  of  tenant's  goods, 20 

And  two  cents  a  mile  going  and  returning  from  the  prem- 
ises to  lanlord's  residence ;  this  fee  to  be  charged  to  the 
tenant,  and  first  paid  out  of  the  sale  of  his  gc^ds.  For 
giving  such  notice  the  oflBcer  shall  have  but  one  fee,  what- 
ever be  the  number  of  writs  in  his  hands  against  the 
tenant.  If  there  be  executions,  or  attachments,  in  the 
hands  of  several  constables  at  the  time  of  giving  such  no- 
tice, he  only  who  made  the  first  levy  shall  receive  the  fee 
under  this  provision. 

Sec.  42.  Fees  upon  an  Escheat.  on  escheats. 

To  an  escheator  there  shall  be  allowed, 

For  receiving  and  filing  information, ,     2  67 

Issuing  writs,  or  precepts,  to  sheriff  or  coroner, 2  00 

Filing  return, 50 

Issuing  subpoena  for  witnesses  (four  to  be  named  in  each,  if 

so  many  there  be),  75 

Calling  and  attesting  jury  of  inquiry,  and  holding,  drawing 

and  filing  inquisition,  5  00 

Attesting  each  witness, 25 

Examining  witnesses  and  reducing  their  testimony  to  writ- 
ing, four  cents  a  line. 
All  copies  two  cents  a  line,  and  one  dollar  for  certificate. 

Drawing  bond  to  traverse  the  inquisition, 1  00 

Filing  the  same, 50 

Executing  lease  and  filing  counterpart  (the  expense  of  draw- 
ing the  same  to  be  paid  by  the  lessee), 2  00 

All  other  services,  by  all  officers,  the  same  fees  as  for  like 

services  in  other  cases. 
Each  Juror  shall  receive  for  his  services  one  dollar  per  diem, 
and  three  cents  for  each  mile  necessarily  travelled. 

Sec.  43.  The  word  "line"  when  used  in  this  chapter  as  a  meas-une,  ten  words, 
ore  of  computation,  shall  mean  ten  words. 

Sec.  44.  Every   officer  before  mentioned,  who  keeps  a  public  Fee  usts  to  be 
office,  shall  always  keep  hung  up,  in  some  convenient  and  conspicu-**^  * 
OU8  place  therein,  a  printed  or  written  list  of  the  fees  herein  pre- 
scribed, so  far  as  they  relate  to  him. 

Sec.  45.  Any  court  wherein,  or  under  the  order  of  which  any  special  fees, 
services  not  herein  expressly  provided  for,  are  performed  may,  in 
its  discretion,  make  a  reasonable  allowance  for  such  service. 

Sec.  46.  The  provisions  of  this  chapter  shall  be  construed  strictly;  to  be  construed 

strictly. 
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no  fee  shall  be  allowed  for  any  service  until  it  has  been  actually  per- 
formed. 

Bills  of  fees  to  be     Sec.  47.  Evcry  oflBcer,  or  other  person^  demanding  fees,  shall^ 

given  on  request.  Qpon  rcqucst,  deliver  to  every  person  on  whom  such  demand  shall 
be  made,  a  bill  of  the  fees  demanded,  distinctly  showing  every  item, 
and  shall,  upon  payment  and  request,  annex  to  said  bill  a  receipt 
under  hand. 

By  sheriff.  Sec.  48.  A  sheriff,  upon  payment  to  him  of  an  execution,  shall, 

upon  request,  subscribe  and  deliver  to  the  person  paying  or  settling 
the  same,  or  to  each  of  them  if  more  than  one,  a  bill  of  particulars, 
showing  distinctly  the  debt  and  damages,  and  interest  demanded 
upon  such  execution,  every  item  of  the  costs  indorsed  thereon,  and 
every  item  of  his  own  fees  upon  the  same,  and  also  a  receipt 

Penalty.  Sec.  49,  For  any  refusal,  or  n^lect,  to  comply  with  any  of  the 

provisions  of  the  two  next  foregoing  sections  respectively,  any 
sherift,  officer,  or  other  person  shall  be  guilty  of  a  misdemeanor,  and 
shall  forfeit  and  pay  a  fine  of  fifty  dollars ;  and  shall  also  forfeit 
three  fold  the  amount  of  his  fees,  to  be  recovered  by  the  person  pay- 
ing the  same,  as  debts  of  like  amount  are  recoverable. 

Penalty  for  Sec.  50.  If  auy  officcr  shall  demand  and  receive  for  any  official 

extortion,  etc.  Juty,  or  scrvicc,  a  fee  not  allowed  by  law,  or  a  greater  fee  than  is 
allowed  by  law,  or  shall  demand  and  receive  a  fee  for  such  duty, 
or  service,  before  the  same  shall  have  been  actually  performed,  un- 
less such  fee  be  voluntarily  tendered,  the  person  so  offending  shall 
be  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  a  fine  of  sixty 

Conviction  to  be  dollars.  A  Certified  copy  of  the  record  of  an  indictment  and  con- 
viction for  such  offence,  shall  be  immediately  transmitted,  under 
the  direction  of  the  court,  to  the  governor,  who  shall  lay  the  same 
before  the  House  of  Representatives  at  the  next  ensuing  session  of 
the  general  assembly.  The  costs  of  certifying  such  copy  shall  be 
taxed  as  part  of  the  costs  of  prosecution. 

CHAPTER  225,  Vol.  18,  Laws  of  Delaware. 

AN   ACT  TO   REGULATE   THE   FEES   OF   JUSTICE   OF   THE   PEACE, 

constabi.es  and  sheriffs  in  certain  classes. 

Fees  of  Justice*  SECTION  I.  That  fix)m  and  after  the  passage  of  this  act,  the  following  shall  be  the 
of  the  Peace,  legal  fees  for  services  in  all  cases  before  any  justice  of  the  peace  in  this  State  arising 
constables  and  j-vy-L  y-n.  t.  .,,.  ^.t^ 

sheriflfc  in  cer-      under  either  of  the  two  following  acts,  that  is  to  say,  an  act  entitled   **  An  act  for  the 

tain  cases.  suppression  of  vagrancy,"  passed  at  Dover,  March  5,  1 86 1,  Delaware  laws,  Volume 

12,  Chapter  92,  and  an  act  entitled  **  An  act  concerning  tramps,*'  passed  at  Dover, 
March  26,  1879,  Delaware  laws,  Volume  16,  Chapter  156. 
To  a  justice  of  the  peace. 

For  taking  and  filing  affidavit  or  deposition, 15 

'*    issuing  warrant  of  arrest  or  commitment, 15 

**   entering  judgment, 10 

**   issuing  subpoena  for  witness  (either  side)  for  the  first, 05 


certified  to  the 
governor, 
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or  TBI  rns  or  publio  omoiss.  obap.  iss.  obap.  m,  tol.  le. 

For  subsequent  writs  for  either  party, 05 

To  a  constable  or  sherilT. 

For  serving  a  warrant, 10 

**    conveying  a  person  to  jail, 10 

"    commitment  to  prison, 10 

To  a  witness. 

For  each  days  attendance, 10 

And  three  cents  per  mile  from  the  witnesses  house  to  the  place  of  trial  and  back, 
and  that  it  shall  not  be  lawful  for  any  sheriff  to  charge  for  more  than  one  da3r's  board 
unless  more  than  two  meals  have  been  furnished  the  prisoner  charged  for. 

Pctised  at  Dover  ^  April  20,  i88y. 
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TITLE    T^?VENTIETH. 

OF  OBIHES  AND  FUHISHHENTS. 


Chapter  126.  Offences  against  the  sovereignty  of  the  State. 

Chapter  127.  Offences  against  the  lives  and  persons  of  individuals.    Chap.  405, 

voL  12  ;  Chap.  271,  vol.  12;  Chap.  481,  vol.  15  ;  Chap.  546,  vol. 

16;  Chap.  226,  vol.  17;  Chap.  554,  vol.  12;  Chap.  411,  vol.  14; 

Chap.    625,    vol.    17;  Chaps.  235  and  238,  vol.   18;  Chap.  266, 

vol.  19. 
Chapter  128.  Offences  against  private  property.     Chap.  232,  vol.  17;  Chap,  190, 

vol.  15  ;  Chap.  547,  vol.  16  ;  Chap.  425,  vol.  1 1  ;  Chaps.  151  and 

153,  vol.  16  ;  Chap.   189,  vol.    15  ;  Chaps.  782,  270  and  275,  vol. 

19;  Chap.  228.  vol.  17;  Chap,  267,  vol.  19;  Chap.  379.  vol.  15; 

Chap.  380,  vol.  16 ;  Chaps.  93,  687,  688  and  689,  vol.l8 ;  Chap, 

269,  vol.  19. 
Chapter  129.  Of  forgery  and  counterfeiting. 
Chapter  130.  Of  offences  again5t  public  justice. 
Chapter  131.  Of  offences  against  religion,  morality  and  decency.    Chap.  36,  vol.  ii; 

Chap.   150,  vol.   16;    Chap.  477,  vol.   16;    Chap.  545,  vol.  16; 

Chaps.  229  and  237,  vol.  18  ;  Chap.  783,  vol.  19 ;  Chap.  686,  vol. 

18 ;  Chap.  272,  vol.  19. 
Chapter  132.  Of  offences  against  public  policy.    Chap.  454,  vol.  ii;  Chap.  92,  vol. 

12;  Chap.  155,  vol.   15  ;  Chap.  455,  vol.  12;  Chap.  546,  vol.  12; 

Chap.  485,  vol.  15  ;  Chap.  418;  vol.  11 ;  Chaps.  661,  231,  227,  232 

and  683,  vol.    18;  Chap.  170,  vol.   13  ;  Chap.   234,  vol.  17;  Chap. 

233,  vol.  18 ;  Cliap.  784,  vol.  19 ;  Chap.  230,  voL  18  ;  Chap.  383, 

vol.  16 ;  Chap.  273,  vol.  19 ;  Chap.  228,  vol.  18 ;  Chap.   276,  vol 

19- 
Chapter.  133.  General  provisions  concerning  crimes  and  punishments.  Chap.  138, 
vol.  16;  Chap.  268,  vol.  19 ;  Chap.  345,  vol.  15 ;  Chap.  551,  voL 
16;  Chaps.  233  and  235,  vol.  17  ;  Chaps.  236,  239  and  246,  vol. 
18;  Chap.  223,  vol.  17;  Chap.  548,  vol.  16 ;  Chaps.  682  and  685, 
vol.  18;  Chap.  156.  vol.  15. 


CHAPTER  CXXVI. 

OFFENCES  AGAINST  THE  SOVEREIGNTY  OP  THE  STATE. 

Section  1.  Every  person  who  shall  commit  treason  against  the 
State,  shall  be  deemed  guilty  of  felony,  and  shall  suffer  death. 
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CHAPTER    CXXVII. 

OFFENCES     AGAINST   THE    LIVES   AND    PERSONS  OF  INDIVIDUALS. 


Sbc  I.  Murder ;  first  degree, 
a.  Se.ond  d^ree. 

3.  Wounding,  &c.,  and  death  within  one 

year. 

4.  Jury  to  find  the  degree  of  guilt. 
Court  in  case  of  confession. 

5.  Manslaughter;  exception. 
Wounding  in  the  Sute;  death  out. 

6.  Assault  with  intent  to  murder. 

7.  Poisoning  with  intent  to  murder 

8.  Maiming  by  lying  in  wait. 


Sbc.  9.  Maiming  without  lying  in  wait. 
10.  Rape. 

IX.  Assault  with  Intent  to  ravish,  &c. 
xa.  Kidnapping,  &c. 
X3    Omitt^. 

14.  Robbery. 

15.  Assault  with  intent  to  rob. 

16.  Duelling. 

x?.  Riots;  unlawful  assemblies.  &c. 
x8.  Assaults;  batteries;  nuisances,  &c. 
Additional  acts. 


Section  I.  Every  person  who  shall  commit  the  crime  of  mur- Murder;  first 
der  with  express  malice  aforethought,  or  in  perpetrating,  or  attempt- *^*«"*- 
iogto  perpetrate  any  crime  punishable  with  death,  shall  be  deemed 
guilty  of  murder  of  the  first  d^ree  and  of  felony,  and  shall  suffer 
death. 

Sec.  2.  Every  person  who  shall  commit  the  crime  of  murder  second  degree, 
otherwise  than  is  set   forth  in  the    preceding    section,  shall    be 
deemed  guilty  of  murder  of  the  second  degree  and  of  felony,  and 
shall  be  fined  at  the  discretion  of  the  court,  ******     *chap.aas,voi.i7. 
and  shall     *        *        *       *        be  imprisoned  for  life.        *        *chap.  i68,voi.i3. 
**  *  ♦»*»***» 

Sec.  3.   Whoever  shall,  within  this  State,  wilfully    and  ma- wounding  or 
liciously  wound,  or    poison,  any  person  who    shall,   within  oneg^l^'iJfthin^ 
year  afterward,  die  of  such  wounding,  or  poisoning,  at  any  place  on^y®***- 
in  or  out  of  this  State,  shall  be  deemed  guilty  of  murder  of  the 
first,  or  of  the  second  degree  within  the  provisions  of  the  preced- 
ing sections,  and  of  felony,  and  shall  be  punished  accordingly. 

Sec.  4.  Upon  the  trial  of  an  indictment  for  murder,  the  jury,  if  jury  to  find  the 
they  find  the  defendant  guilty,  shall  inquire,  and  by  their  ver-<**«^°^^^°**» 
diet  ascertain  whether  he  be  guilty  of  murder  of  the  first  or  second 
degree ;  but  if  such  defendant  be  convicted  upon  his  confession  in 
open  court,  the  court  shall  proceed,  by  the  examination  of  wit- court,  when, 
nesses,  to  determine   the    d^ree   of  the  murder,  and   to  award 
sentence  accordingly. 

Sec.  5.  Every   person  who  shall  commit  the  crime  of  nian- M,^n,,jj„g,rter. 
slaughter  (unless  it  be  manslaughter  committed  by  a  husband  on 
a  person  found  in  the  act  of  adultery  with  his  wife)  shall  be  deemed 
guilty  of  felony,  and  shall  be  fined  not  less  than  four  hundred  nor 
more  than  four  thousand  dollars,  and  shall  be  imprisoned  for  a 
term  not  less  than  one  nor  more  than  five  years.     But  if  the  man-^^    ^j^^ 
slaughter  of  which  the  party  is  convicted,  shall  have  been  com-    ^^  **"' 
mitted  by  a  husband  on  a  person  found  in  the  act  of  adultery  with 
his  wife,  and  it  be  so  found  by  the  verdict,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than  one  hun- 
dred nor  more  than  one  thousand  dollars,  and  shall  be  imprisoned 
for  a  term  not  exceeding  one  year. 

If  a  person  be  stricken,  or  wounded,  in  this  State,  and  die  of  the  wounding  in 
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the  State,  and     said  Stroke,  OF  woundiog,  out  of  this  State,  and  the  circumstances  be 
***  **"'*         such    as  to  constitute  the    crime  manslaughter,  the   offender,  or 
offenders,  may  be  indicted,  tried  and  punished  in  the  same  manner 
and  as  fully  as  if  such  death  had  happened  in  the  county  in  which 
the  mortal  stroke,  or  wound  was  given. 
AsMuit  with  ^*^-  ®'  ^^  ^°y  |>erson  shall,  with  violence,  assault  another  with 

intent  to  murder,  intent  to  commit  murdcr,  he  shall  be  deemed  guilty  of  felony,  and 
shall  be  fined  not  lees  than  five  hundred  nor  more  than  one  thou- 
sand dollars,  shall  stand  one  hour  in  the  pillory,  shall  be  im- 
chap.j68.voi.13.  prisoned  not  exceeding  five  years.         ***** 
Poi»onin  with       ^^^'  ^'  ^^  ^"^^  pcrsou  shall,  wilfully  and  maliciously,  adminis- 
intent  to  murder,  tcr  to  another,  or  cause  another  to  take  any  deadly  poison,  or  nox- 
ious and  destructive  substance;  or  shall  unlawfully  and  maliciously 
attempt  to  administer  to  another  any  poison  or  other  destructive 
thing,  with  intent  to  commit  murder ;  such  person  shall  be  deemed 
guilty  of  felony,  and  shall  be  fined  not  less  than  five  hundred  nor 
more  than  five  thousand  dollars,  shall  stand  one  hour  in  the  pillory, 
shall   l)e  whipped  with  sixty  lashes,  and  shall  be  imprisoned  not 
exceeeding  four  years. 


* 


Chap.  x68,voI.x3. 

Maiming  h  ^^^'  ^'  ^^  ^^7  P^^sou  shall  maliciously,  and  by  lying  in  wait, 

lying  in  wait,     dcprivc  any  person  of  one  of  the  genital  members;  or  shall  cut  out 
or  disable  the  tongue,  or  put  out  an  eye,  or  slit,  or  cut,  or  bite  off 
the  nose,  lip,  or  ear  of  another,  or  maim  any  person  ;    he  shall  be 
deemed  guilty  of  felony,  and  shall  be  fined  not  less  than  two  hun- 
dred more  than  one  thousand  dollars,  shall  be  whipped  with  thirty 
Chap.  i68,voi.i3.  lashes,  and  shall  be  imprisoned  not  exceeding  four  years.       *       * 
Maimin  with-        ^^^'  ^'  ^^  ^^^  pcrsou  shall  maliciously,  without  lying  in  wait, 
out  lying  in  wait,  maim  auothcr  person,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars,  and  shall  be  imprisoned   not   less   than   three 
Chap.  x68,voi.i3.  mouths  uor  morc  than  two  years.         *         *         * 

******  *  *  * 

Rape.  ®^^'  ^^-  Every  person  who  shall  commit  the  crime  of  rape  [or 

Chap.  xo5,voi.x4.  who  shall  camally  know  and  abuse  a  female  child  under  the  age  of 

seven  years]  shall  be  deemed  guilty  of  felony  and  shall  suffer  death. 

AsMuit  with  Sec.  11.  If  any  person  shall,  with  violence,  assault  any  female 

^tcnt  to ravirii,  ^ith  intent  to  commit  rape,  *  *  *  *  * 

Chap.  xo5,voLx4.  such  persou  shall  be  deemed  guilty  of  felony,  and  shall  be  fined 

not  less  than  two  hundred  nor  more  than  five  hundred  dollars,  shall 

stand  one  hour  in  the  pillory,  shall  be  whipped  with  thirty  lashes 

Chap.  168.V01 13. shall  be  imprisoned  not  exceeding  ten  years.       *         *         *        * 

Kidna   in   etc      ^^^'  ^^'  Evcry  pcrsou  who  shall  kidnap  and  carry  out  of  this 

1  "^PP^^'^^'^gjate  any  free  negro,  or  free  mulatto ;   or  shall  take  and  imprison 

any  such  negro,  or  mulatto,  with  intent  to  kidnap  and  carry  him 

out  of  this  State ;  or  shall  fraudulently  seduce  and  decoy  any  such 
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negro,  or  mulatto,  from  this  State  to  any  other  State,  or  country 
with  intent  that  he  shall  be  sold,  disposed  of,  or  held  as  a  slave  or 
servant ;  or  shall  aid  or  assist  another,  or  others,  in  tl^e  committing 
of  any  of  these  oflFences,  shall  be  deemed  guilty  of  felony,  and  shall 
be  fined  not  less  than  three  hundred  nor  more  than  five  hundred 
dollars,  shall  stand  one  hour  in  the  pillory,  shall  be  whipped  with 
thirty-nine  lashes,  and  shall  be  imprisoned  not  less  than  one  nor 
more  than  two  years.  *  *         :ic  *         *         *         *Chap.i68,voi.x3. 

Sec.  13.  Omitted. 

Sec.  14.  If  any  person  shall  feloniously  take  from  the  person  of  Robbery. 
another  by  violence,  or  by  putting  in  fear,  any  money,  or  other  pro- 
perty, or  thing,  which  may  be  the  subject  of  larceny,  he  shall  be 
deemed  guilty  of  robbery  and  telony  ;  and  if  such  robbery  be  com- 
mitted on  or  near  the  highway,  or  in  a  dwelling  house,  he  shall  be  Highway. 
fined  not  less  than  three  hundred  nor  more  than  five  hundred  dol- 
lars, shall  stand  one  hour  in  the  pillory,  shall  be  whipped  with 
forty  lashes,  shall  be  imprisoned  not  exceeding  six  years,      *         *  chap.  i68,yoi.i3. 

*         *         *     and,  if  such  robbery  be  committed  in  any  other 
place  than  on  or  near  the  highway,  or  in  a  dwelling  house,  such  otherwise.  . 

Eersou  shall  be  fined  not  less  than  one  hundred,  nor  more  than  five 
undred  dollars,  shall  stand  one  hour  in  the  pillory,  shall  be 
whipped  with  twenty  lashes,  shall  be  imprisoned  not  exceeding 
three  years.         ********  ^^^  i68,voi.x3. 

Sec.  15.  If  any  person  shall,  with  violence,  assault  another  with  Assault  with 
intent  to  commit  robbery,  he  shall  be  deemed  guilty  of  felony,  and  ^°*''"' *°  "**'• 
shall  be  fined  not  exceeding  three  hundred  dollars,  and  imprisoned 
for  not  more  than  three  years.  *  *  *  *chap  168. vol  13. 

♦  *****♦♦♦  *  * 

Sec.  16.  Every  person  who  shall,  by  written  or  verbal  message,  Duelling, 
challenge  any  other  person  to  fight  a  duel  with  any  deadly  weapon ; 
or  shall  accept  such  challenge  ;  or  shall  knowingly  bear  or  deliver 
such  challenge  :  or  who  shall  be  engaged  in  or  shall  fight  such  a 
duel ;  or  shall  be  the  aid,  or  second,  to  either  party  in  such  a  duel, 
whether  the  same  be  fought  or  not ;  or  shall  encourage  or  abet  the 
fighting  of  such  a  duel,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  fined  one  thousand  dollars,  shall  be  imprisoned  for 
three  months,  and  shall  be  forever  disqualified  and  incapable  of 
holding  a  seat  in  the  general  assembly,  or  any  office  of  honor,  trust, 
or  profit  in  this  State. 

Sec.  17.  If  any  three  or  more  persons  shall  meet  together  with  riou.  etc. 
clubs,  staves,  or  other  hurtful  weapons,  to  the  terror  of  any  of  the 
people  of  this  State,  and  shall  commit,  or  attempt  to  commit  vio- 
lence, or  injury,  to  any  person,  or  to  the  property  of  any  person,  or 
corporation ;  or  if  three  or  more  persons  shall  commit  a  riot ;  every 
such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
fined  not  less  than  twenty,  nor  more.than  two  hundred  dollars,  and 
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may  be  imprisoned  for  not  more  than  six  months^  in  the  discretion 

of  the  court. 
Assaults,  batter-      Sec.  18.  Assftults,  battcries,  nuisanccs,  and  all  Other  offcnces  in- 
ic«,  nuisances,    dJctablc  at  common  law,  and  not  specially  provided  for  by  statutes, 

sha]l  be  deemed  misdemeanors,  and  shall  be  pimishable  by  fine  and 

imprisonment,  or  either,  according  to  the  discretion  of  the  court 


Nuisance 
defined. 


Penalty  for. 

Abatement  of. 
Proceeding. 


Ofifol,  &c., 
declaired  to  be 


Penalty. 
Abatement. 


CHAPTER  405,  Vol.  12.  Laws  of  Delaware. 

AN  ACT  TO  DEFINE  AND  PREVENT  CERTAIN  NUISANCES. 

Section  i.  That  hereafter,  no  person  or  persons  shall  cast,  put,  place,  discharge  in 
or  permit  or  suffer  to  be  cast,  put,  placed,  discharged  in,  or  to  escape  into  any  running 
stream  of  water  within  the  limits  of  this  State,  from  which  stream  the  inhabitants  of 
any  borough,  town  or  city  within  this  State  are  supplied  wholly  or  in  part  with  water 
for  and  as  a  drink  or  beverage,  any  dye-stuffs,  drugs,  chemicals  or  other  substance  or 
matter  of  any  kind  whatsoever,  whereby  and  by  means  whereof,  the  said  water  so 
supplied  as  and  for  a  drink  or  a  beverage  as  aforesaid  shall  be  made  and  become  nox- 
ious to  the  health,  or  disagreeable  to  the  sense  of  smell  or  taste. 

Sec.  2.  Every  person  offending  against  the  provisions  of  the  preceding  section  of 
this  act,  shall  be  deemed  guilty  of  conmiitting  a  conmion  nuisance,  and  upon  convic- 
tion thereof  by  indictment  in  the  Court  of  General  Sessions  of  the  Peace  and  Jail  De- 
livery, shall  be  fined  from  one  thousand  to  five  thousand  dollars  at  the  discretion  of  the 
court,  and  in  addition  to  the  fine  aforesaid,  the  court  shall  issue  an  order  for  the  abate- 
ment of  the  nuisance  within  twenty  days  after  the  verdict  of  the  jury  upon  the  indict- 
ment aforesaid  and  the  sheriff  of  either  of  the  counties  of  this  State  in  which  said  con- 
viction shall  take  place,  shall,  under  the  order  aforesaid,  unless  the  said  nuisance  shall, 
before  the  expu-ation  of  the  time  allowed  for  the  abatenient  of  the  said  nuisance,  have 
been  abated,  have  full  power  to  abate  the  same,  and  to  this  end  shall  enter  on  the 
premises  from  which  the  said  nuisance  proceeded,  and  arrest,  stop  and  put  an  end  to 
the  business  from  the  carrying  on  of  which  or  in  the  process  of  which  the  said  nuisance 
was  created  or  carried  on  or  premises  from  which  the  said  nuisance  proceeded  and 
issued. 

Sec.  3.  That  no  person  hereafter,  shall  put  or  place,  or  permit  to  be  put,  placed  or 
used  any  privy,  hog-pen  or  slaughter-house  over  or  so  near  that  the  excrement  or  o&l 
therefrom  shall  escape  or  run  into  any  stream  of  running  water  within  the  limits  of  this 
State  from  which  the  inhabitants  of  any  town,  borough,  or  dty,  within  the  limits  afore- 
said, are  wholly  or  in  part  furnished  with  water  as  a  drink,  or  beverage,  and  any  one 
offending  against  the  provisions  of  this  section  shall  be  deemed  to  be  guilty  of  commit- 
ting a  common  nuisance,  and  upon  conviction  thereof  in  the  court  aforesaid,  shall  be 
fined  the  sum  of  one  hundred  dollars,  and  the  court  shall  order  the  nuisance  to  be 
abated  immediately. 

Passed  ai  Dover ^  February  ^,  1864. 


CHAPTER  271,  Vol.  12,  Laws  of  Delaware. 

AN  ACT   TO   PREVENT  ILLEGAL  ARRESTS  IN  THIS  STATE. 

„  ,     ,  ,  Section  i.  That  if  any  person  or  persons  shall,  within  the  limits  of  this  State,  ar- 

Unlawfiil  to  . ,  .      ,  ^  '     .        .  .  /.    ,  .    r.  r 

arrest  any  white  rest,  or  cause,  procure  or  aid  m  the  arrest  of  any  white  atizen  of  this  State,  or  of  any 
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white  non-resident,  being  at  the  time  within  the  limits  of  this  State,  unless  such  arrest  penon  unless 
shall  be  made  upon  legal  process  issued  for  that  purpose,  by  a  judge,  justice   of  the  p^^^Jf**^ 
peace,  or  some  other  officer  duly  authorized  to  issue  process  in  criminal  or  civil  pro- 
ceedings by  the  laws  of  this  State  or  of  the  United  States,  or  unless  such  arrest  be 
made  to  prevent  a  breach  of  the  peace,  or  the  commission  of  some  crime  against  the 
laws  of  this  State  or  the  United  States,  [or  to  detain  a  party  where  there  is  probable  Chap.  691,  roLxS. 
cause  to  believe  he  has  recently  committed  a  crime  and  that  without  such  arrest  he 
would  escape  justice.  ]     [And  in  all  cases  where  arrests  shall  be  made  to  prevent  a  o  to  pravent  a 
breach  of  the  peace  or  the  commission  of  some  crime  against  the  laws  of  this  State oSc«o** Ui^* 
or  the  United  States,]  the  person  or  persons  so  arrested  shall  be,  forthwith  and  without  commission 
any  intermediate  incarceration,  taken  before  a  judge,  justice  of  the  peace  or  other  officer 
duly  authorized  to  issue  process  in  criminal  cases,  to  be  dealt  with  according  to  the 
course  of  the  common  law  or  of  the  statute  in  such  case  made  and  provided,  and  shall 
be  released  from  imprisonment  or  arrest,  unless  [as  soon  as  may  be  under  the  circum-  Chap.  69i,vol.x8. 
stances,]  duly  charged  on  oath  or  affirmation,  and  if  so  charged  shall  be  bailed  if  the  Penon  arrested 
case  be  bailable,  or  otherwise  dealt  with  according  to  the  course  of  the  common  law  or  {^fore^fScial 
of  the  statute  in  such  case  made  and  provided,  or  unless  the  person  arrested  belong  to  officer, forthwith, 
the  land  or  nayal  service  of  the  United  States  or  to  the  militia  in  actual  service,  such  per-  ^fJJJ  on^Sh. 
son  or  persons  so  offending  shall  be  guilty  of  felony,  and  upon  conviction  thereof  shall  Bailed,  if  the 
forfeit  and  pay  a  fine  of  not  less  than  five  hundred  nor  more  than  two  thousand  dollars  *^***  ^  bailable, 
and  shall  be  imprisoned  not  less  than  six  months  nor  more  than  two  years.  Penalty 

Sec.  2.  That  if  any  person  shall  abduct,  take  or  carry  fi-om  the  limits  of  this  State  unlawftil  t  take 
any  white  citizen  of  this  State,  or  any  white  non-resident,  being  at  the  time  within  the  any  white  person 
limits  of  this  State,  or  shall  cause,  procure,  assist  or  aid  the  abduction,  taking  or  carry-  State  unless  upon 
ing  from  the  limits  of  this  State,  any  such  citizen  or  non-resident,  unless  such  person  so  JJhw*Staic**&c. 
abducted,  taken  or  carried  without  the  limits  of  the  State  shall  be  duly  delivered  up 
upon  the  requisition  or  demand  of  the  Executive  authority  of  some  other  State  in  con- 
formity with  the  provisions  of  the  Constitution  of  the  United  States  in  that  behalf,  or 
unless  such  person,  so  abducted,  taken  or  carried  away  shall  belong  to  the  land  or 
naval  service  of  the  United  States  or  to  the  militia  when  in  actual  service,  such  person 
or  persons  so  ofiending  shall  be  guilty  of  felony,  and  upon  conviction  thereof  shall  for-  Penalty, 
feit  and  pay  a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  two  thousand 
dollars  and  shall  be  imprisoned  not  less  than  six  months  nor  more  than  two  years. 

Sec.  3.  That  if  any  person  or  persons  shall  make,  procure  or  cause  to  be  made,  any  unlawful  to 
affidavit  or  statement  under  oath  or  affirmation,  for  the  purpose  or  with  the  intent  of  n>ake  affidavit 
procuring  or  causing  the  arrest  of  any  white  citizen  of  this  State,  or  any  white  non-  ot  any  white 
resident  being  at  the  time  within  the  limits  of  this  State  before  any  person  or  persons  JJ^JJ'  "*^^ 
not  authorized  by  the  laws  of  this  State  or  the  United  States,  to  take  such  affidavit  oro®cer«"«*»ori»d 
deposition  or  statement,  under  oath  or  affirmation  with  the  intent  of  procuring  or  cans-  affidavit, 
ing  the  arrest  of  any  white  citizen  of  this  State,  or  of  any  white  non-resident  as  afore-  O^r  to  procure 
5aid,by  any  person  acting  under  the  military  authority  of  any  other  State  or  of  the  United  the  State  of  any 
States  and  not  acting  by  virtue  of  legal  process,  or  shall  make  such  affidavit  with  the  ^***'*  P*»»on. 
intent  of  procuring  or  causing  the  abduction,  removal,  taking  or  carrying  out  of  the 
limits  of  this  Sute  any  white  citizen  of  this  State  or  any  white  non-resident  as  afore- 
said, contrary  to  the  laws  of  this  State  or  of  the  United  States,  such  person  so  offisnd- 
ing  shall  be  guilty  of  felony,  and  upon  conviction  thereof  shall  forfeit  and  pay  a  fine  p 
of  not  less  than  five  hundred  dollars  nor  more  than  two  thousand  dollars,  and  shall  be 
imprisoned  not  less  than  six  months  nor  more  than  two  years 

Sec.  4.  That  the  judges  presiding  at  the  April  Term  of  the  Court  of  General  Ses-  judges  to  give 
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in  charge,  sec-  sions  of  the  Peace  and  Jail  Delivery  in  Sussex  and  Kent  counties  and  at  the  May  tenn 
o? this'act"^  ^    of  said   Court   in   New   Castle   county,    shall   give   Sections  I,  2  and  3  of  this  Act 

specially  in  charge  to  the  grand  juries  in  the  respective  counties. 
Passed  at  Dover,  February  24, 1863. 

CHAPTER  481,  Vol.  15,  Laws  op  Delaware. 

An  act  to  provide  for  the  better  protection  of  the 
traveling  public,  and  to  insure  the  prompt  trans- 
portation and  delivery  of  fruits  and  freights. 

Section  i.  If  any  locomotive  engineer,  upon  any  railroad  within  this  State,  who 
Unlawful  for  ^   „  ^       .  /  ..mi.....  ^  x. 

locomotive  engi-  shall,  at  the  tune,  be  engaged  in  any  strike,  or  with  a  view  to  mate  others  to  sodi 

train  •^'whS        Strike,  or  in  furtherance  of  any  combination  or  preconcerted  arrangement  with  any 

other  person  or  persons  to  bring  about  or  produce  such  strike,  shall  abandon  the  loco^ 

motive  engine  in  his  charge,  when  attached  either  to  a  passenger  or  freight  train,  at 

any  place  other  than  the  schedule  or  otherwise  appointed  destination  of  such  train,  or 

shall  refuse  or  neglect  to  proceed  with  said  train  to.  the  place  of  destination,  as  afore- 

Misdemeanor,     said,  every  such  person,  so  offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and 

Fine.  shall,  upon  conviction  thereof  by  indictment,  be  fined  not  less  than  one  hundred,  nor 

Imprisonment,     more  than  five  hundred  dollars  and  may  be  imprisoned  for  a  term  not  exceeding  six 

months,  at  the  direction  of  the  court. 

Sec.  2.    If  any  locomotive  engineer,  or  railroad  employe,  within  this  State,  for 
When  unlawful     ,  .^     ,      .         .        ,•     .      r        i      i-         -^i  -i 

for  such  engineer  the  purpose  of  furthering  the  object  of,  or  lending  aid  to,  any  strike  or  strikes  organ- 

In  movement**    *^^^  °^  attempted  to  be  maintained  on  any  other  railroad,  either  within  or  without  this 

over  tracits  of     State,  shall  refuse  or  neglect,  in  the  course  of  his  employment,  to  aid  in  the  move- 

of  cars  of  other    ment  over  and  upon  the  tracks  of  the  company  employing  him  of  the  cars  of  such  other 

paniS!*  ^^'      railroad  company,  or  receive  therefrom  in  course  of  transit  where  strikes  are,  either 

then,  or  may  have  been  organized  or  attempted  to  be  maintained,  as  aforesaid^  every 
Misdemeanor,  person  SO  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
pig^  thereof  by  indictment,  shall  be  fined  not  less  than  one  hundred,  nor  more  than  five 

Imprisonment,     hundred  dollars,  and  may  be  imprisoned  for  a  term  not  exceeding  six  months,  at  the 

discretion  of  the  court. 
1  f  1  ^^^-  3*  ^^  *"y  person  in  aid  or  furtherance  of  the  objects  of  any  strike  upon  any 
for  any  person  railroad  within  this  State,  shall  interfere  with,  molest  or  obstruct  any  raikx>ad  employe 
raiSoad  em*"^  engaged  in  the  discharge  and  performance  of  his  duty,  as  such,  every  person  so  oflfend 
ployee  Irom  dis-  jug  shall  \^  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  indict- 
duty  as  such.  ment,  shall  be  fined  not  less  than  one  hundred,  nor  more  than  five  hundred  dollars. 
Misdemeanor,  ^nd  may  be  imprisoned  for  a  term  not  exceeding  six  months,  at  the  discretion  of  the 
f'«-  .     court. 

Imprisonment.  ^^  .       .  ,        i-     , 

Sec.  4.     If  any  person  or  persons,  in  aid  or  furtherance  of  the  objects  of  any  strike, 

acts  in  iurther-    shall  obstruct  any  railroad  track  within  this  State,  or  shall  injure  or  destroy  the  rolling 
ISSta,  unlawful.  Stock  of  any  other  property  of  any  railroad  company,  or  shall  take  possession  of  or  re- 
move any  such  property,  or  shall  prevent,  or  attempt  to  prevent,  the  use  thereof  by 
such  raifroad  company  or  its  employes,  or  shall,  by  offer  of  recompense,  induce  any 
employes  of  any  railroad  company  within  this  State,  to  leave  the  service  of  such  com- 
--    ,  pany,  every  such  person,  so  offending,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 

YXxxit,  upon  conviction  thereof  by  indictment,  shall  be  fined  not  less  than  five  hundred,  nor 

Imprisonment,    more  than  one  thousand  dollars,  and  may  be  imprisoned,  not  less  than  six  naonths, 
nor  more  than  one  year,  at  the  discretion  of  the  court. 
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Sec.  5.   If  any  conductor,  baggage  master,  brakeman,  or  other  train  man,  employed  When  abandon- 
on  either  a  freight  or  passenger  train,  on  any  railroad  within  this  State,  shall  abandon  certain  other 
the  train  to  which  he  is  so  attached,  or  with  which  he  is  connected  in  furtherance  ofgJJPjjy ***""' 
any  strike,  or  with  the  view  of  inciting  others  to  such  strike,  or  in  aid  of  any  others 
who  may  be  engaged  in  such  strike,  at  any  place  other  than  the  schedule  or  otherwise 
appointed  destination  of  such  train,  or  shall  refuse  or  neglect  to  proceed  with  such  train 
to  its  place  of  destination,  every  such  person,  so  offending,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  by  indictment,  shall  be  fined  not  less  than  Misdemeanor. 

one  hundred,  nor  more  than  five  hundred  dollars,  and  may  be  imprisoned  for  a  term  y^^' 

,.         .  ,  ,,..!-,  Impmonment, 

not  exceeding  six  months,  at  the  discretion  of  the  court. 

Sec.  6.  This  act  shall  be  a  public  act. 
Passed  at  Dover ^  March  8,  1877, 

CHAPTER  546,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  FOR  THE  BETTER  SECURITY  OP  LIFE   AND  LIMB  IN  CASES 

OF  FIRE. 

Section  i.  That  the  owner  or  owners  of  any  building  now  erected  or  hereafter  to  Certain  buildings 
be  erected,  and  being  more  than  two  stories  in  height  and  which  shall  be  used  in  the  JJories  in^heighth 
third  or  any  higher  story,  in  whole  or  in  part  as  a  college,  seminary,  school-house,  «o  *»a^  *»''« 
hotel,  hospital,  asylum,  almshouse,  factory  or  workshop,  or  as  a  tenement  house,  or 
when  rooms  are  let  to  families  or  lodgers,  or  fur  the  accommodation  of  organized  asso- 
ciations of  any  description,  shall  be  required  to  furnish  such  building  with  sufficient 
permanent  fire-escapes  from  the  third  and  all  higher  stories,  and  which  escapes  shall 
be  kept  and  maintained  in  good  order.      Such  fire  escapes  may  be  by  means  of  stair- 
ways or  ladders  outside  the  building,  or  by  stairways  in  a  separate  tower  or  structure 
furnished  with  safe  and  easy  communication  with  such  building.       Providedy  that  this  Proviso, 
act  shall  not  apply  to  any  building  whatever  that  is  already  supplied  with  two  or  more 
independent  stairways  leading  from  the  highest  story  to  the  ground  floor,  if  said  stair- 
ways shall  not  be  nearer  to  each  other  at  any  point  than  a  distance  of  sixty  feet. 

Sec.   2.    That  it  shall  be  the  duty  of  the  chief  engineer  of  the  fire  department  in  any  Duty  of  chief  of 
city,  town  or  borough  where  there  may  be  such  officers,  or  if  there  be  no  such  officer  of  cities  and 
therein,  then  of  the  Mayor  or  chief  officer  thereof,  and  in  all  othjr  places  of  the  clerk  ^^yJljoJ  ^hiS* 
of  the  school  district  wherein  any  such  building  is  located  to  examine  such  fire  escapes  officer, 
as  to  their  suitableness  and  sufficiency,  whether  as  to  quality,  location  or  number.     If 
upon  such  examination  such  escapes  be  found  to  be  sufficient  and  suitable,  the  person 
examining  shall  give  the  owner  of  such  building  or  some  one  of  them,  if  more  than  one, 
a  certificate  stating  such  examination  and  his  approval,  which  certificate  shall  be  good  Certificate  of 
for  two  years,  at  the  expiration  of  which  time  another  examination  shall  be  had  and  a  cWdeiK»  Irfcom- 
like  certificate  given.     Such  certificate  of  approval  shall  be  evidence  of  sufficient  com-  pliance  with  act. 
pliance  with  the  requirements  of  this  act  and  shall  protect  such  owner  from  any  penalty 
herein  prescribed  during  the  time  for  which  it  may  have  been  given.     The  fee  for  such 
examination  shall  be  one  dollar. 

Sec  3.  That  all  public  school-houses,. theaters,  lecture-rooms,  churches  and  public  Certain  buildings 
halls  where  large  numbers  of  people  assemble,  if  more  than  one  story  in  height,  now  ,tory  in  heighth, 
erected  or  hereafter  to  be  erected,  shall  be  furnished  with  doors  opening  outwardly  and  *o  1^  J^^nished 


hung  in  such  manner  as  to  afford  the  most  convenient  and  ready  means  of  safe  and  afibrding  means 
speedy  egress ;  Provided^  that  any  building  having  doors  of  egress  that  open  out-  **  '***  ^  egress, 
wardly  as  provided  in  this  act  may  also  have  outer  doors  on  the  fix)nt  that  do  not  so 
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Penalty, 
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open,  if  said  outer  doors  are  habitually  kept  open  during  the  services  or  performances. 

Sec.  4.  That  every  owner  of  any  such  building  as  is  specified  in  this  act,  whether 
an  individual  or  a  body  corporate,  who  shall  fail  to  comply  with  the  provisions  thereof 
shail  be  deemed  guilty  of  a  misdemeanor  and  be  liable  to  indictment,  and  upon  con%nc- 
tion  shall  forfeit  and  pay  to  the  State  a  fine  not  exceeding  two  hundred  dollars,  and  in 
case  of  a  corporation,  pajrment  of  the  fine  may  be  enforced  by  a  writ  oi fieri  facias  to 
be  issued  out  of  the  court  where  such  conviction  was  had  on  the  judgment  thereof  and 
continued  by  venditioni  exponas  as  upon  judgments  in  the  Superior  Court. 

Passed  at  Dover ^  April  /,  /<?<?/. 


Penons  in  any 
way  adveitising 
or  soliciting  the 
procurement  of 
abortion,  guilty 
of  a  misde- 
meanor. 


Fine. 
Imprisonment. 

Any  person 
practicing  or 
attempting  to 
praaice,  abor- 
tion, or  assisting 
therein,  guilty 
of  felony. 


Fine. 
Imprisonment. 


CHAPTER  226,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  TO  PUNISH   THE  PROCUREMENT  OF   ABORTION. 

Section  i.  Every  person  who  shall  advertise,  print,  publish,  distribute  or  circulate,  or 
shall  cause  to  be  advertised,  printed,  published,  distributed  or  circulated,  any  pam- 
phlet, printed  paper,  book,  newspaper,  notice,  advertisement  or  reference,  containing 
words  or  language  giving  or  conveying  any  notice,  hint  or  reference  to  any  person,  or 
to  the  real  or  fictitious  name  of  any  person  from  whom,  or  to  any  place,  house,  shop,  or 
office  where  anything  whatsoever,  or  any  instrument  or  means  whatsoever,  or  any  id- 
vice,  direction,  information  or  knowledge  may  be  obtained  for  the  purpose  of  causing 
or  procuring  the  miscarriage  of  any  pregnant  woman,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  not  less  than  fifty  dollars  nor  noore  than  two 
hundred  dollars  and  be  imprisoned  for  a  term  not  exceeding  one  year. 

Sec  2.  Every  person  who,  with  the  intent  to  procure  the  miscarriage  of  any  preg- 
nant woman  or  women  supposed  by  such  person  to  be  pregnant,  unless  the  same  be 
necessary  to  preserve  her  life,  shall  administer  to  her,  advise,  or  prescribe  for  her,  or 
cause  to  be  taken  by  her  any  poison,  drug,  medicine,  or  other  noxious  thing,  or  shall 
use  any  instrument  or  other  means  whatsoever,  or  shall  aid,  assist,  or  counsel  any  per- 
son so  intending  to  procure  a  miscarriage,  whether  said  miscarriage  be  accomplished 
or  not,  shall  be  guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars  and  be  imprisoned  for  a 
term  not  exceeding  five  years  nor  less  than  one  year. 

Passed  at  Dover ^  February  /j,  i88$. 


CHAPTER  554,  Vol.  12,  Laws  op  Delaware. 

AN  ACT  TO  PREVENT  THE  LOADING  OF  GUNPOWDER  WITHIN  CER- 
TAIN DISTANCES  OF  RAILROADS. 
Section  i.  That  it  shall  be  unlawful  for  any  person  or  persons  to  load  gunpowder 
to^beloaded  into  of  any  kind  into  cars  on  any  railroad  in  this  State,  within  one  hundred  yards  of  the  bed 
iSn  dhnt^c^   ®^  *^^  regular  track  used  in  carrying  passengers,  and  upon  conviction  of  any  person 
regular  track.      engaged  or  participating  in  any  way  in  loading  or  putting  gunpowder  of  any  kind  into 
cars  standing  within  one  hundred  yards  of  the  regular  bed  of  any  railroad  engaged  in 
Pennlty.  carrying  passengers  in  this  State,  he  shall  forfeit  and  pay  to  the  State  a  fine  of  one 

thousand  dollars,  and  may  be  imprisoned  for  the  term  of  six  months,  at  the  disaetioo 
of  the  Court. 

Passed  at  Dover ^  March  i6y  i86j. 
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CHAPTER  411,  Vol.  14,  Laws  of  Delaware. 

An  act  to  protect  the  people  from  the  dangers  re- 
sulting FROM  THE  USE  OP  PETROLEUM,  COAL  OILS,  AND 
BURNING  FLUIDS. 

[Section  i.    That  on  and  after  the  first  day  of  July  next,  it  shall  be  unlawful  for  The  sale  of 
any  person  to  sell,  or  offer  for  sale,  within  the  limits  of  this  State,  any  petroleum,  coal  JJJSibU^  °' 
oil,  or  burning  fluid  which  will  not  bear  the  fire  test  of  at  least  one  hundred  and  ten 
(no)  degrees  Fahrenheit  without  ignition  or  explosion. 

Sec.  2.    That  it  shall  not  be  lawful  for  any  person  to  sell  any  petroleum  oil,  or  bum-  Inspector's  seal 
ing  fluid,  which  has  not  the  government  or  state  inspectors  certificate  duly  affixed  to  ^f  ^^  barreL 
the  head  of  the  barrel  containing  the  s&me,  and  his  bill  for  the  same,  furnished  by  the  Bill  to  state  that 
party  of  whom  it  was  purchased,  shall  be  requu-ed  in  all  cases  to  state  that  such  oil  or  J,^*^  &c*'* 
burning  fluid  is  warranted  to  be  of  one  hundred  and  ten  degrees  fire  test  at  least,  and 
any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  Misdemeanor, 
upon  indictment  and  conviction  thereof  shall  be  fined  not  exceeding  one  hundred  dol-  ^*'*«« 
lars. 

Sec.  3.    That  if  any  person  shall  sustain  damage  to  his  property  or  injury  to  his  per-  Damages  for 
son  by  reason  of  a  violation  of  any  of  the  provisions  of  this  act  by  another  person,  the  ^^  *°  ^^^' 
person  guilty  of  said  violation  shall  be  liable  to  the  person  injured  for  damages  sus- 
tained thereby. 

Passed  at  Dover ^  April  lOy  1873. 

CHAPTER  625,  Vol.  17,  Laws  of  Delaware. 

An  act   providing   additional   safeguard  against  inju- 
ries FROM  EXPLOSIVES. 

Section  i.    If  any  person  shall,  within  the  limits  of  this  State,  deliver,  or  cause  to  ^^      nla  fill 
be  delivered,  to  any  warehouseman  for  storage,  or  shall  deliver,  or  cause  to  be  de-  to  deliver  for 
livered  to  any  carrier,  whether  by  Hand  or  water,  for  transportation,  any  keg,  can,  or cm2nexplosiTc 
other  package  known  by  such  person  to  contain  gunpowder,  blasting  powder,  dyna-  P*^'"***- 
mite,  nitro-glycerine,  nitroleum  or  blasting  oil,  or  nitrated  oil,  or  powder  mixed  with 
any  such  oil,  without  first  disclosing  to  the  warehouseman  or  carrier,  his  or  its  proper 
agents  or  servants,  the  character  of  the  contents  of  such  keg,  can,  or  package,  and 
without  also  having  plainly  marked  or  stamped  on  every  such  keg,  can,  or  package  the  Must  be  marked, 
true  nature  of  the  contents  thereof,  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  Misdemeanor, 
and  shall  for  each  offence,  upon  indictment  and  conviction,  be  subject  to  a  fine  not  pine. 
exceeding  one  thousand  dollars,  or  to  an  imprisonment  not  exceeding  six  months,  or  imprisonment, 
both,  at  the  discretion  of  the  court. 

Sec.   2.    If  any  person  shall,  within  the  limits  of  this  State,  deliver,  or  cause  to  be  Penalty  for 
delivered,  to  any  warehouseman  for  storage,  or  shall  deliver,  or  cause  to  be  delivered,  '*^!^JIJ?iSjf 
to  any  carrier,  whether  by  land  or  water,  for  transportation,  any  keg,  can,  or  other  statements  as  to 
package  known  'by  such  person  to  contain  gunpowder,  blasting  powder,  dynamite,  ni-  tents  onceg,^&c 
tro-glycerine,  nitroleum  or  blasting  oil,  or  nitrated  oil,  or  powder  mixed  with  any  such 
oil,  which  keg,  can,  or  package  shall  be  falsely  marked  as  to  its  contents,  or  if  such 
person  shall,  at  the  time  of  such  delivery,  make  a  false  and  fraudulent  statement  as  to 
the   character  of  the  contents  of  any  such  keg,  can,  or  package,  to  any  such  ware- 
houseman or  carrier,  his  or  its  proper  agents  or  servants,  whereby  such  warehouseman 
or  carrier,  his  or  its  proper  agents  or  servants,  shall  be  deceived  and  misled  as  to  the 
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explosive  and  dangerous  qualities  of  the  contents  of  such  keg,  can,  or  package,  every 
such  persop  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  every  such  oflfence,  upon 
conviction  by  indictment,  be  subject  to  a  fine  not  exceeding  two  thousand  dollais  and 
imprisonment  not  exceeding  one  year. 

Sec.  3.    This  act  shall  be  a  public  act 

Passed  at  Dover ^  January  ^9,  188^- 

CHAPTER  235,  Vol.  18,  Laws  of  Delaware. 

AN    ACT   IN    RELATION    TO  STEAM    ENGINES   PASSING   UPON    THE 
PUBLIC   HIGHWAYS   OF    THIS   STATE. 

Unlawfulto  SECTION  I.  That  hereafter  it  shall  not  be  lawful  for  any  person  to  run  a  portable 

run  a  portable  steam  engine  upon  any  of  the  public  roads  or  highways  of  this  State  without  having 
hl^ways  unless  one  or  two  men  to  proceed  one  hundred  yards  ahead  of  the  engine  and  give  notice  of 
person  ahead.      j^^j  ^^  protect  the  persons  and  teams  upon  the  highways  whom  they  shall  meet 

Sec.  2.  In  case  a  traction  steam  engine  passing  along  the  highways  and  the  engineer 
of  which  fails  to  stop  when  a  restive  team  or  horse  and  carriage  is  passing  the  same,  or 
fails  to  send  proper  persons  ahead  of  such  engine  to  give  notice  of  its  approach,  to  hold 
or  lead  such  restive  horses  past  such  traction  engine,  such  owner  of  such  traction  en- 
Misdemeanor      S*"^  ^^*^^  ^  g»^ty  of  a  misdemeanor  and  shall  be  liable  to  a  fine  of  twenty  dollars  for 

for  owner  of  each  such  offence,  recoverable  on  trial  before  a  justice  of  the  peace  the  same  as  other 
engine  not  to  .  , 

stop  when  meet  debts  by  law  in  this  State  with  costs  of  prosecution,  the  said  fines  to  be  paid  into  the 
ing  restive  team,  county  treasury. 

Passed  at  Dover ^  April  ^/,  1887. 

CHAPTER  238,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PRESERVATION  OF  THE  HEALTH  OF  FEMALE 

EMPLOYES. 


Employer  shall 


Section  i.  That  every  f>erson  or  corporation  employing  female  employes  in  any 

iumUh  suitable    manufacturing,  mechanical  or  mercantile  establishments  in  this  State  shall  provide 

employes.**"  *  suitable  seats  for  the  use  of  the  female  employes  so  employed,  and  shall  permit  the  use 

of  such  by  them  when  not  necessarily  engaged  in  the  active  duties  for  which  they  irc 

employed. 

Sec.  2.  Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  this  act, 
violatlon.*"^         shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  ($25)  nor  more  dun 
fifty  dollars  ($50)  for  each  offence. 

Sec.  3.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
Passed  at  Dover ^  April  22^  1887. 

CHAPTER  266,  Vol.  19,  Laws  of  Delaware. 

AN   ACT  TO   PROVIDE   A  SAFEGUARD  AGAINST  ACCIDENTS    FROM 
THE  USE  OF  FIREARMS. 

Sh    ti       alle         SECTION  I.  That  trom  and  after  the  passage  of  this  act  no  person  or  persons  shall 

or  booth,  when    keep  a  gallery  or  booth  or  other  convenience  for  the  purpose  of  target  shooting  or  other 

V^%7  ^^  trials  of  skill  by  the  use  of  firearms  within  the  borders  of  any  town  or  city,  or  within 

three  hundred  yards  of  any  road  or  public  passway,  within  the  State,  or  at  any  place  of 
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public  resort,  unless  said  gallery  or  booth  or  other  convenience  shall  be  enclosed  with  Structure  of 
walls  not  less  than  ten  feet  in  height  and  not  less  than  four  inches  m  thickness,  suffici-  '*"®^  **'  booth, 
ent  to  prevent  ball  or  shot  from  said  iirearms  from  escaping  from  or  passing  through 
said  gallery  or  booth. 

Sec.  2.,  That  no  person  apparently  under  the  influence  of  intoxicating  liquor,  insane,  Who  not  allowed 
or  otherwise  incapacitated,  shall  be  allowed  by  such  keeper  to  participate  in  said  target  {Srgtt  ^"S^oting. 
shooting  or  other  trials  of  skill  by  the  use  of  firearms  in  such  gallery,  booth,  or  other 
convenience. 

Sec.  3.  Every  person  offending  against  the  provisions  of  this  act  shall  be  deemed  Violation  of 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than  fifty  demmnor 
and  not  exceeding  two  hundred  dollars,  at  the  discretion  of  the  court,  one-half  of  which 
shall  go  to  the  person  informing  and  the  other  half  to  the  school  fund  of  the  State,  and 
in  default  of  the  payment  of  said  fine  shall  be  imprisoned  for  a  term  of  not  less  than 
one  nor  more  than  three  months. 

Passed  at  Dover ^  April  14^  i8gi. 


CHAPTER  CXXVIII. 

OFFFNCES  AGAINST  PRIVATE  PROPERTY. 


Sec.   I.  Anon. 

3.  Burning  court-house  or  office. 

3.  Burning  vessel,  factory,  &c.,  &c. 

4.  Burning  to  defraud  underwriters. 

5.  Burning  grain  ;  lumber,  &c. 

6.  Attempting  to  burn  propeny. 

7.  Burglary. 

8.  Brewing  house  to  commit  crime  not 

capital. 

9.  Breaking  office  at  night  to  destroy 

records. 
10.  EnterinE  house  with  intent  &c.,  and 
breaking  out. 
Breaking  store,  &c.,  by  night. 
IX.  Stealing  horse,  &c.,  &c. 

Larceny  by  breaking  lock,  &c. 
19.  Disposing  of  stolen  horse,  &c. 
Accused  to  be  surrendered. 


Sbc.  13.  Receivins  horse  &c.,  knowing  it  to 
be  stolen. 
X4.  Lirceny. 

15.  Receiving  stolen  goods,  knowing,  &c. 
16    Omitted. 

17.  Taking  com,  rails,  bark  etc.,  grow- 

ing. 

18.  Injtving  banks,  sluices,  etc 

19.  Injuring  telegraphs, 
wires,  how  to  be  fixed. 

20.  Penalties    for  injuries  to  railroads, 

trespassing. 

21.  Trespassing  upon  property   of   an- 

other. 

22.  Throwing  missiles  upon  railroad  pro- 


perty, misdemeanor, 
ddition  ' 


Additional  acts . 


Section  1.  If  any  person  shall  wilfully  and  maliciously  burn,  Arson, 
or  set  on  fire  any  dwelling  bouse  [whether  it  be  his  own  or  ibat  chap.  78i,to1.  19. 
of  another  in  which  there  shall  be  at  the  time  some  human  being;] 
or  any  store,  or  other  building,  adjoining  to,  or  parcel  of  a  dwell- 


ing-house, 


whether  it  be  his  own  or  that  of  another,  in  which  Chap.78x,Toi.  19. 


there  shall  be  at  the  time  some  human  being;]  such  person  shall  be 
deemed  guilty  of  arson  [of  the  first  degree]  and  felony,  and  shall  ^p]^^,*]^!^,^ 
suffer  death.  [If  any  person  shall  wilfully  and  maliciously  burn  orchap!78xiToLx9. 
set  on  fire  any  dwelling  house,  whether  it  be  his  own  or  that  of  an- 
other, in  which  there  shall  not  be  at  the  time  some  human  being, 
such  person  shall  be  deemed  guilt  of  arson  in  the  second  d^ree  and  Arson  in  the 
felony,  and  shall  be  fined  not  less  than  five  hundred  dollars  norV^ty^**^' 
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more  than  five  tliousaDd  dollars,  and  shall  be  imprisoned  for  a  term 
not  less  than  one  nor  more  than  ten  years.] 
Burning  court-       Sec.  2.  If  any  person  shall  wilfully  and  maliciously  bum,  or  set 
house  or  office,    q^  fi^e  the  court-house  in  either  of  the  counties  of  this  State,  or  any 
house  or  office,  wherein  public  records  are  kept,  he  shall  be  deemed 
guilty  of  felony,  and  shall  be  fined  one  thousand  dollars,  stand  one 
hour  in  the  pillory,  shall  be  whipped  with  sixty  lashes,  shall  be  im- 
chap.i68,voUx3.  prisoned  not  exceeding  twenty  years.         *         *         ne         * 
*  «  *  *  *         *  *         *  * 

Burning  vctici,  8ec.  3.  If  any  person  shall  wilfully  and  maliciously  burn,  or  set 
iactory,etc.  ^^  g^.^  any  ship,  or  other  vessel,  any  mill,  any  building  part  of  a 
manufacturing  establishment,  or  usea  in  carrying  on  any  manufac- 
ture or  trade,  any  granary,  warehouse,  store,  shop,  barn,  stable,  or 
out-house,  the  property  of  another  (other  than,  and  except  such 
houses  as  are  embraced  in  the  preceding  sections)  ;  or  shall  wilfully 
and  maliciously  burn  or  set  on  fire  any  magazine,  church,  chapel, 
meeting-house,  academy,  or  school-house,  such  person  shall  be 
deemed  guilty  of  felony,  and  shall  be  fined  not  less  than  one  hun- 
dred nor  more  than  five  hundred  dollars ;  and  in  case  of  the  destruc- 
tion of  private  property,  shall  restore  and  pay  to  the  owner  thereof 
two-fold  the  value  thereof,  shall  stand  one  hour  in  the  pillory,  shall 
be  whipped  with  not  more  than  twenty  lashes,  shall  be  imprisoned 
Chap.  x68,voi.x3.  for  not  more  than  six  years.  ******* 

*  ♦*♦♦♦♦♦*♦♦ 

BuminiKto  Sec.  4.  If  any  person,  being  the  owner,  or  tenant,  of  any  house 

^'SS? ""'**"    or  building,  shall  wilfully  burn  the  same  with  intent  thereby  to  de- 
fraud or  prejudice  any  person,  or  corporation,  that  shall  have  under- 
written any  policy  of  insurance  thereon,  or  on  any  goods,  wares,  or 
merchandise  therein,  such  person  shall  be  deemed  guilty  of  felony, 
Chap.  x68,voi.i3.  and  shall  be  fined  four-fold  the  sum  insured  on  such  house  or  goods. 

*  ********** 

Burning  grain,  Sec.  5.  If  any  pcrsou  shall  wilfully  and  maliciously  burn,  or  set 
lumber,  etc.  ^^  fi,.^  j^„y  whcat,  or  othcr  grain,  hay  [corn  fodder]  or  straw,  any 
chap.i69,voi.i3.^^^^^g^  shinglcs,  or  other  lumber,  or  any  coals  of  another,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not  exceed- 
ing one  thousand  dollars,  shall  stand  one  hour  in  the  pillory,  shall 
be  imprisoned  not  exceeding  oneyer  r,  and,  in  case  of  the  destruction 
of  private  property,  shall  restore  and  pay  to  the  owner  thereof  two- 
fold the  value  thereof  *         ******* 

*  **♦****♦«» 

Fire  spreading.  Aud  if  a  firc,  SO  sct  to  such  whcat,  grain,  or  other  property  or  to 
any  building,  ship,  or  vessel,  shall  spread,  the  person  so  setting  the 
same  on  fire,  shall  be  deemed  guilty  of  burning,  or  setting  on  fire 
every  the  dwelling-house,  ship,  vessel,  building,  or  other  property 
tx)  which  such  fire  shall  extend. 

Attwnptingto        g^^  g    jf  ^^y,  persou  shall  wilfully  and  maliciouly  attempt  to 
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set  on  fire  any  dwelling-house,  or  other  building,  any  ship,  vessel, 
wheat,  grain,  hay,  straw,  boards,  shingles,  lumber,  or  coals  of  an- 
other, he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
fined  not  exceeding  five  hundred  dollars,  shall  be  imprisoned  not  aup.x68,voi.x3. 
exceeding  two  years.       ******* 

Sec.  7.  If  any  person  shall,  in  the  night  time,  break  and  enter  Bmiiary. 
into  the  dwelling-house  of  another  person  with  intent  to  commit 
murder,  rape,  or  arson,  whether  such  intent  be  executed  or  not,  he 
shall  be  deemed  guilty  of  burglary  and  felony  and  shall   suffer 
death. 

Sec.  8.  If  any  person  shall,  in  the  night  time,  break  and  enter  Breaking  hou«« 
into  the  dwelling-house  of  another  person  with  intent  to  commit  any  J^JJ^^®^^^ 
felony  other  than  that  of  murder,  rape,  or  arson,  whether  such  intent  no«  capital. 
be  executed  or  not,  he  shall  be  deemed  guilty  of  felony,  and  shall 
be   fined  not  less  than  one  hundred,  nor  more  than  five  hundred 
dollars,  shall  stand  one  hour  in  the  pillory,  shall  be  whipped  with 
not  less  than  twenty  nor  more  than  forty  lashes,  shall  be  imprisoned 
for  a  term  not  exceeding  ten  years.  *  *  *  *         chap.  i68,voi.x3. 

Sec.  9.  If  any  person  shall,  in  the  night  time,  break  and  en- Breaking  office 
ter  into  any  house,  or  office,  wherein  public  records  are  kept,  with  wr^rciirdsi&c. 
intent  to  purloin,  alter,  obliterate,  deface,  destroy,  or  injure  any 
such  record,  whether  such  intent  be  executed  or  not,  he  shall  be 
deemed  guilty  of  felony,  and  shall  be  fined  not  less  than  five 
hundred  nor  more  than  three  thousand  dollars,  shall  stand  one 
hour  in  the  pillory,  shall  be  imprisoned  not  exceeding  three  years. 

**************         Chap.  i68,vol,i3. 

Sec.  10.  If  any  person  shall,  in  the  day  time,  break  and  enter  Entering  house 
into  the  dwelling-house  of  another,  with  intent  to   commit  anySimrnySIUt, 
crime  deemed  by  law  to  be  a  felony ;  or  if  any  person  shall  enter  JJ{*^^^^j« 
into  the  dwelling-house  of  another  by  day,  or  by  night,  without 
breaking  the  same,  with   intent  to  commit  any  felony  ;  or  if  any 
person,  being  in  the  dwelling-house  of  another,  shall  commit  any 
felony  and  shall,  in  the  night  time,  break  the  said  house  to  get  out 
of  the  same ;  or  if  any  person  shall,  in  the  night  time,  break  and 
enter  into  any  warehouse,  store,  [office,]   shop,  or  outhouse,  ofchap.48a,ToLx5. 
another,  wherein  any  goods,  money,  or  other  thing,  being  the  sub- Or breaking 
ject  of  larceny,  are  kept,  or  deposited,  with  intent  to  commit  lar-  SSKt'.  ^'  ^ 
ceny,  whether  in  either  case  the  intent  be  executed  or  not ;  every 
such  person  shall  be  deemed  guilty  of  felony;  and  shall  stand  one 
hour  m  the  pillory;  shall  be  whipped  with  twenty  lashes,  shall  be 
imprisoned  for  a  term  not  exceeding  three  years,     *     *     *     andchap.i68,voLx3. 
moreover,  if  any  goods,  money,  or  other  thing  being  the  subject  of 
larceny,  shall  have  been  taken,  the  person  so  offendmg  shall  forfeit 
and  pay,  as  restitution  money,  to  the  owner  thereof,  twice  the  value 
thereof  unless  such  goods,  money,  or  other  thing,  or  any  part  thereof, 
shall  have  been  restored,  and  in  that  case  the  full  value  thereof. 

Sec.  11.  If  any  i>erson  shall  feloniously  steal,  take  and  carry  i^^ij^cf 
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away,     *     *     *     *     any  horse,  mare,  gelding,  colt,  ass,  or  mule ; 

Or  by  breaking  or  shall  pick,  Of  break  any  lock,  and  ^loniously  steal,  take  and 
carry  away  any  money,  goods,  chattels,  or  effects,  bank  note,  or 
bill,  promissory  note,  bill  of  exchange,  check,  order,  or  bond,  for 
the  payment  of  money  ;  or  any  obligation,  or  written  security,  for 
the  payment  of  money,  or  the  delivery  of  goods,  or  merchandise; 
or  any  deed,  warrant  of  attorney,  certificate  of  stock,  release,  re- 
ceipt, or  other  writing,  giving,  granting,  transferring,  securing,  con- 
ferring, releasing,  or  discharging  any  estate,  right,  interest,  power, 
authority,  debt,  claim,  or  demand,  which  are  under  or  secured  by 
said  lock ;  every  such  person  shall  be  deemed  guilty  of  larceny  and 
felony,  and  shall  forfeit  and  pay,  as  restitution  money,  to  the  owner 
of  such  *  *  horse,  mare,  gelding,  colt,  ass,  or  mule,  or  of  such 
money,  goods,  writing,  or  chose  in  action,  twice  the  value  thereof, 
unless  the  same  shall  have  been  restored,  and  in  that  case  the  foil 
value  thereof,  shall  be  fined  not  exceeding  two  hundred  dollars, 
shall  stand  one  hour  in  the  pillory,  shall  be  whipped  with  twenty 

ch«p.io4,voi.  14.  lashes,  [shall  be  imprisoned  for  a  term  not  exceeding  five  years.] 

Chap.  x68,vol.i3.        #*»***♦««♦**»* 

Disposing  of         Sec.  12.  If  any  person  having  stolen  in  any  other  State  any 
stolen  horse,  &c.  horsc,  gcldiug,  marc,  colt,  ass,  or  mule,  shall  bring  the  same  into 
this  State  and  sell,  exchange,  or  dispose  of  or  offer  to  sell,  exchange 
or  dispose  of  the  same,  he  shall  be  fined  not  exceeding  two  hun- 
dred dollars,  shall  forfeit  and  pay,  as  restitution  money,  twice  the 
sum  of  money,  or  other  value,  received  upon  any  sale,  exchange, 
or  disposal  effected,  to  the  person  from  whom  the  same  shall  have 
been  received,  shall  be  whipped  with  twenty  lashes,  and  shall  be 
Not  to  prevent    impHsoned  for  a  term  not  exceeding  two  years.     But  no  proceeding 
acSS^r**     *  under  this  section  shall  prevent,  or  delay,  the  governor  from  caus- 
ing any  person,  offending  against  its  provisions,  to  be  delivered  up, 
on  the  demand  of  the  executive  authority  of  any  State,  under  the 
constitution  and  laws  of  the   United  States ;  and  in  case  of  a  con- 
viction under  this  section,  the  court  shall  transmit  information 
thereof  to  the  governor,  that  the  same  may  be  communicated  to  the 
executive  of  the  State  where  the  theft  was  committed. 
Receiving  horse.     Sec.  13.  If  any  pcrsou  shall   buy,  receive,  or  conceal  any*     * 
**^bi*sioiS**  *''  horse,  gelding,  mare,   colt,  ass,  or  mule,  which   shall  have  been 
^^'      stolen,  knowing  the  same  to  have   been  stolen,  he  shall  be  deemed 
guilty  of  felony,  and  shall  forfeit  and  pay,  as  restitution  money,  to 
the  owner  of  such  *     *     horse,  gelding,  mare,  colt,  ass,  or  mule, 
twice  the  value  thereof,  unless  the  same  shall  have  been  restored, 
and  in  that  case  the  full  value  thereof,  shall  be  whipped  with  twenty 
Chap.  i68,voLx3.  lashcs,  shall  be  imprisoned  not  exceeding  one  year.         *         * 
Larceny.  Sec.  14.  If  any  pcrsou  shall  feloniously  steal,  take,  and  carry 

away  any  goods,  chattels,  or  effects,  money,  bank  note,  or  bill, 
promissory  note,  bill  of  exchange,  check,  order,  or  bond  for  the  pay- 
ment of  money,  or  any  obligation,  or  written  security  for  the  pay- 
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ment  of  money,  or  delivery  of  goods,  or  merchandise,  or  any  war- 
rant of  attorney,  or  other  instrument,  authorizing  the  receiving  of 
any  money,  or  any  certificate  of  bank  stock,  or  of  funded  debt  of 
the  United  States,  or  any  release,  or  receipt,  discharging  or  acquit- 
ting any  debt  or  demand;  every  such  person  shall  be  deemed  guilty 
of  larceny  and  felony,  and  shall  forfeit  and  pay,  as  restitution 
money,  to  the  owner  of  such  goods,  chattels,  or  effects,  money,  bank 
note,  or  bill,  promissory  note,  bill  of  exchange,  check,  order,  bond, 
obligation,  written  security,  warrant  of  attorney,  certificate,  release, 
receipt,  or  other  instrument,  twice  the,  value  thereof,  unless  the 
same  shall  have  been  restored,  and  in  that  case  the  full  value 
thereof,  shall  be  whipped  with  not  more  than  twenty  lashes,  shall 
be  imprisoned  not  exceeding  three  years,  and,  for  six  months  next 
after  his  discharge  from  prison,  shall  wear  a  convict^s  jacket  as  an 
outer  garment  for  a  badge  of  his  crime. 

On  discharging  any  convict  sentenced  to  wear  a  badge  of  crime.  Badge, 
the  sheriff  shall  furnish  him  with  a  dark  jacket  plainly  marked  on 
the  back  with  a  large  Roman  C  of  a  light  color. 

[These  words  "shall  be  whipped  with  not  more  than  twenty  chap.  x64,voi.ii. 
lashes''  contained  in  the  sixteenth  and  seventeenth  lines  of  said  four- 
teenth section,  and  these  words  "  and  for  six  months  next  after  his 
discharge  from  prison  shall  wear  a  convict's  jacket  as  an  outer  gar- 
ment for  a  badge  of  his  crime"  contained  in  the  seventeenth,  eight- 
eenth and  nineteenth  lines  of  said  fourteenth  section,  shall  not  be  Penalty  of 
deemed  and  taken  to  apply  to  the  case  of  any  female  convicted  of  jJJf^Io'fc'SLS. 
the  crime  of  larceny.] 

CHAPTER  232,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  ABOLISHING  THE  WEARING  OF  A  CONVICT'S  JACKET  AS  A 
BADGE  OF  CRIME. 

Section  i.  That  that  part,  of  the  punishment  for  certain  crimes  which  requires  the  convict's  jacket 
wearing  of  a  convict's  jacket  as  a  badge  of  crime  be  and  the  same  hereby  is  abolished.  JaS^of  Sme. 

Passed  at  Dcnjer^  February  /j,  1883, 

Sec.  15.  Every  person  who  shall  buy,  receive,  or  conceal  pny  Receiving  ttoicn 
money,  goods,  or  other  thing  being  the  subject  of  larceny,  which  gj^*^*^^"^*'*' 
shall  have  been  stolen  or  taken  by  robbery,  knowing  the  same  tochip.i68,voLi3. 
have  been  stolen  or  taken  by  robbery,  shall   be  deemed  guilty 
of  felony,  and  shall  forfeit  and  pay  to  the  owner  of  such  money, 
goods,  or  other  thing,  twice  the  value  thereof,  unless  the  same  shall 
have  been  restored,  and  in  that  case  the  fall  value  thereof,  shall 
stand  one  hour  in  the  pillory,  shall  be  imprisoned  not  exceeding 
three  years,  and  for  six  months  next  after  his  discharge  from  prison, 
shall  wear  a  convict's  jacket  as  an  outer  garment  for  a  badge  of  his 
crime. 
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Taking  corn,  ^^^'  ^^*«  ^^  ^^7  P^^'son  sholl  wilfiiUy  OF  Unlawfully,  pluck,  pull, 
?*^?*'^'  '  ^^  gather,  and  take  and  cany  away  any  Indian  com  of  another, 
irowini**^"  growing,  standing,  or  being  on  the  stalK  and  attached  to  the  free- 
hold or  soil ;  or  shall  willfully  and  unlawfully  remove,  take  and 
carry  away  any  posts,  rails,  boards,  or  other  materials  from  any 
fence  of  another;  or  shall  wilfully  and  unlawfully  fell,  or  cut 
down  any  tree,  or  sapling  of  another ;  or  shall  willfully  and  un- 
lawfully bark,  or  skin  any  tree,  or  sapling  of  another  standing  or 
growing  in  the  soil,  and  attached  to  the  freehold,  without  the  con- 
sent of  the  owner  of  such  Indian  com,  posts,  rails,  boards,  or  oth^ 
materials,  or  of  such  tree,  or  sapling,  had  and  obtained ;  such  per- 
son shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not 
exceeding  two  hundred  dollars,  and  may  also,  in  the  discretion  of 
the  court,  be  imprisoned  for  a  term  not  exceeding  two  months. 
Injuria*  bank*,  Sec.  18.  If  any  pcrsou  shall  willfilUy  break,  or  iujure  any  bank, 
dMn»,lTaice«,ctc.jgjjj^  truuk,  sluicc,  culvcrt,  or  flood-gate;  or  shall  willfully  fill  up, 
or  obstruct  any  canal,  drain,  or  ditch,  made,  constructed,  or  cut, 
under  the  provisions,  or  by  authority  of  any  act  of  assembly,  by 
any  corporation,  company,  or  individual;  such  person  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not  exceeding 
one  thousand  dollars,  the  one  half  of  which  shall  be  for  the  use  of, 
and  shall  be  paid  to  the  company,  person,  or  party  injured ;  or  such 
corporation,  company,  or  individual  may,  at  their  election,  sue  for 
and  recover  double  the  damages  sustained  by  any  such  injury,  the 
election  to  be  made  by  bringing  suit,  or  the  finding  of  an  indict- 
ment. 
Injuring  ^^^'  ^^'    ^^  ^"y  person  shall  willfully  and  maliciously  cut  down, 

telegraphs.  or  iujurc  any  pole,  or  shall  cut,  break,  or  displace  any  wire  of  any 
telegraph  company  of  this  State,  so  as  to  obstruct  telegraphic  com- 
munication, he  shall  forfeit  and  pay  to  such  company,  or  to  any  one 
who  will  sue  for  the  same,  twenty-five  dollars  for  the  first  offence, 
and  fifty  dollars  for  every  subsequent  offence ;  and  when  such  pen- 
alty is  sued  for  and  recovered  by  any  other  than  an  agent  of  such 
company,  one-half  of  the  same  shall  be  for  the  use  of  such  informer. 
There  shall  be  no  stay  of  execution  on  any  judgment  for  such  pen- 
alty, and  if  the  plaintiff  in  such  judgment  shall  make  affidavit  that 
the  defendant  has  not  sufficient  property  in  the  county  to  satisfy 
the  same,  the  defendant  shall  be  committed  to  prison  for  one  month. 
Wires;  how  Telegraph  wires  shall  be  attached  to  the  poles  at  least  twelve  feet 

fixed. '  above  the  ground,  except  where  they  enter  a  house ;  and  if  any 

agent  of  a  telegraph  company,  having  supervision  of  a  line,  shall 
suffer  this  provision  to  be  violated  for  ten  days  after  notice  by  mail 
directed  to  him  at  the  post-office  nearest  his  residence,  he  shall  for- 
feit and  pay  twenty  dollars  to  any  one  who  will  sue  for  the  same. 

»NoTK. — See  Chap.  151,  vol.  16,  page  941,  Code. 
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[Sec.  20.  If  any  person  shall  unlawfully  place  any  obstruction  chap.  15a.voi.T6. 
upon  a  railroad  track,  or  by  any  other  unlawful  means  shall  render  ^^* 
such  track  unsafe  for  transportation  of  passengers  or  freight,  heobtt^^miroad 
shall  be  deemed  to  have  done  so  maliciously,  and  to  be  guilty  of '"*^*" 
the  offence  of  obstructing  a  railroad^  and  of  felony,  and  shall,  upon 
conviction  by  indictment,  be  sentenced  to  one  yearns  imprisonment,  Punuhment. 
a  fine  of  one  thousand  dollars,  confinement  in  the  pillory  for  one 
hour,  and  twenty  lashes.     And  if  any  personal  injury  shall  be  done  Antwoabie  for 
to  any  one,  by  reason  of  such  conduct,  the  offender  shall  be  answer- SSS?onJd 
able  tor  the  same  by  indictment  as  for  like  injury  maliciously  in-***"'*^- 
flicted  by  any  other  means ;  and  it  shall  not  be  necessary  to  describe  D«cription 
the  offence  in  the  indictment  with  more  particularity  than  shall  be?n<uctmSt° 
requisite  for  setting  forth  the  crime,  with  reasonable  detail.     The 
repeal  of  the  said  Section  20  shall  not  affect  any  offence  already 
committed  in  violation  of  the  same,  nor  any  judgment  given  upon 
a  conviction  under  said  section.] 

[Sec.  21.  If  any  person  shall  willfully  enter  into,  upon,  or  tres-chap.  i9o,voi.i9. 
pass  upon  the  ways,  lands  or  premises  of  another  in  this  State,  heTreapassing. 
shall  be  guilty  of  a  nuisance.     Any  constable  or  other  conservator  Nuisance, 
of  the  i)eace,  the  owner  or  occupier  of  such  ways,  lands  or  premises, 
his  agent  or  employe,  or  any  other  person  or  persons  whom  he,  or  Arre»t. 
any  of  them  may  call  to  their  or  his  assistance,  shall  have  authority 
to  arrest  such  offender,  either  with  or  without  warrant,  either  upon 
the  premises,  or  in  immediate  flight  therefrom,  and  if  with  warrant, 
then  at  any  place,  and  take  him  before  a  justice  of  the  peace,  or  justice  of  peace 
mayor  of  a  city,  in  the  county  where  the  offence  is  committed;  such  St^rSa^ 
justice  of  the  peace  or  mayor,  is  hereby  authorized  to  hear  and  de- J"'^'^*'°° 
termined  every  such  case  in  a  summary  manner,  and  if  he  shall 
find  such  person  guilty  of  the  charge,  shall,  for  each  offence,  impose 
a  fine  of  not  more  than  five  dollars  and  costs.     The  person  so  found  Fine, 
guilty  may  also  be  held  in  recognizance  with  good  security  to  keep  Recogniiance. 
the  peace,  and  not  to  trespass  for  one  year,  in  the  penal  sum  of  one 
hundred  dollars.  If  the  fine  and  costs  are  not  paid,  or  recognizance 
not  given  when  recognizance  is  required,  the  justice  or  mayor  shall  commitment, 
commit  such  offender  to  the  county  prison,  for  a  term  not  exceeding 
thirty  days.      All  prosecutions,  proceedings  and  costs,  where  not  Proceedings 
herein  otherwise  directed,  shall  be  the  same  as  in  other  criminal  *°  *^"' 
oases  before  such  justices  of  the  peace  and  mayor. 

Nothing  in  this  section  shall  be  construed  to  limit  or  affect  thej[2^j'^.?"JJ5^ 
jurisdiction  of  justices  of  the  peace  under  chapter  100  of  the  Re- diction  under 
vised  C!ode,  or  to  affect  the  right  of  the  party  injured,  to  his  civil  R^v'il^d'Sdl. 
action  for  damages,  as  in  cases  of  trespass.]  ?o7&12«"* 

CHAPTER  190,  Vol.  15,  Laws  op  Delaware. 

AN  ACT  TO  AMEND  CHAPTER  128  OF  THE  REVISED  CX)DE. 

Sections  i  and  2.     Inserted  as  specific  amendments.  *        *        *        # 
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Questions  of  Sec.  3.  In  case  of  the  ovmership  of  any  ways,  lands  or  premises  being  called  into 

ownership.  question  in  proceedings  under  this  act,  or  in  case  of  it  being  claimed  that  any  such 

ways,  lands  or  premises  are  not  private  property,  the  oath  or  afiirmation  of  the  com- 
plainant shall  be  received  in  evidence  of  such  ownership. 
Chap.  483, vol.  z5.  [Sec.  44  If  the  party  charged  with  committing  said  trespass,  shall  claim  the  owner- 
Proceedings  in  ship  of  the  premises,  the  same  proceedings  shall  be  had  as  is  now  provided  for  actions 
when  owneiship  of  trespass,  before  a  justice  of  the  peace,  with  right  of  appeal  to  the  Superior  Court  in 
is  claimed.  all  cases.] 

AppeaL 

[Such  appeal  shall  be  allowed  by  the  justice  at  any  time  within  five  days  fiwm  the 

App«u  to' be  *  '  ^y  °^  gi^i°g  ^^^  judgment  and  not  after,  cotmting  that  day  as  one  upon  the  party  en- 
allowed  by  the  titled  to  thp  appeal,  or  his  agent  or  attorney  praying  it  and  offering  sufficient  security 
time  within  5  in  such  sums  as  the  justice  shall  deem  sufficient  to  cover  the  judgment  appealed  from 
Suriiy  **^'°*     and  the  costs  on  the  appeal,  the  justice  shall  make  an  entry  thereof  as  follows  :     "  On 

Justice's  entry,    the day  of ,  18 — ,  the  said  A.   B.  appeals  and  C.  D.  becomes 

orm  o  .  surety  in  the  sum  of that  the  said  appeal  shall  be  prosecuted  with  effect,  and 

also  that  any  judgment  which  shall  be  rendered  against  the  said  A.  B.  or  his  executors 
Entry  to  be         or  administrators  upon  said  appeal,  shall  be  satisfied,"  which  entry  shall  be  signed  by 
sign     by  surety.  ^^  surety  or  it  shall  be  void ;    when  signed  it  shall  be  an  obligation  of  record,  and 
shall,  to  the  extent  of  the  sum  therein  expressed  bind  the  surety  or  sureties  and  their 
In  case  of  faihire  executors  and  administrators  jointly  and  severally,  to  satisfy  any  judgment  that  shall 
t?on*mSr  issu^'  ^  rendered  on  the  appeal  against  the  party  appealing  or  his  executors  or  administra- 
tors ;    and  if  the  appeal  shall  not  be  duly  entered  in  the  court  or  shall  be  dismissed, 
then  to  satisfy  the  judgment  appealed  fix)m  with  all  costs  on  the  appeal ;  and  execution 
may  issue  against  the  defendant  and  surety,  according  to  Section  14  of  Chapter  99  of 
Attorney-Gen-     ^^  Revised  Statutes.     The  Attorney  General  shall  appear  for  the  State  in  the  appeal. 
^^o  Appear      If  the  appeal  shall  not  be  duly  entered  or  shall  be  dismissed,  the  prothonotary,  on  ap- 
Prothonotary      plication  of  the  Attorney  General,  shall  certify  the  same  to  the  justice  who  rendered 
to  certify  to         the  judgment  appealed  fix)m  or  who  may  have  the  custody  of  dockets  of  said  justice, 
and  the  said  justice  shall  forthwith  issue  execution  as  provided  by  Section  14  of  Chap 
ter  99  of  the  Revised  Code. 

Passed  at  Dover ^  Match  8,  iSys-^ 

Chap.  484, vol. X5.  [Sec.  22.  If  any  person  shall  wilfully  and  maliciously  cast,  throw, 
tJftSi)*II^eTuin  ^^  caiise  to  fall,  or  strike  against,  into,  or  upon,  any  engine,  tender, 
missiiaupon  car  or  truck  used  upon  any  railway  in  this  State,  any  wood,  stone 
cars^&c *°**°'*' or  Other  matter  or  thing,  with  intent  to  endanger  the  safety  of  any 
person  being  in  or  upon  such  engine,  tender,  car  or  truck,  every 
Misdemeanor,  s^ch  offender  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
Fine.  couvictiou  thcrcof,  shall  be  fined  three  hundred  dollars,  and  im- 

imprisonment.    prisoned  for  a  term  not  exceeding  one  year.] 

CHAPTER  547,  Vol.  16,  Laws  op  Delaware. 

AN  ACT  RELATING  TO  CHAPTER  128  OF  THE  REVISED  STATUTES 
OF  THE  STATE  OF  DELAWARE,  ENTITLED  "  OFFENCES  AGAINST 
PRIVATE   PROPERTY. 

Breakins  into  SECTION  I.  If  any  person  shall  unlawfully  and  wilfully  break  and  enter  the  dwell- 

dweUlng-hoiites,  ing-house  of  another ;  or  if  any  person  shall  unlawfully  and  wilfully  break  and  enter 
offices  where       into  any  store,  warehouse,  shop,  office  or  other  building  of  another,  wherein  any  goods, 
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money  or  other  thing  being  the  subject  of  larceny  are  kept  or  deposited ;  or  if  any  public  records 

person  shall,  in  the  night  time,  unlawfully  and  wilfully  break  and  enter  into  any  house  S^i3*^,^'^iJ/ 

or  office  wherein  public  records  are  kept ;  or  if  any  person  shall,  in  the  night  time,  im- 

lawfully  and  wilfully  enter  the  dwelling  house  of  another,  every  such  person  shall  be 

deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shdll  be  fined  not  more 

than  three  hundred  dollars,  or  •shall  be  imprisoned  for  a  term  not  exceeding  three 

years,  or  both,  at  the  discretion  of  the  court. 

Sec.  2.  Upon  the  trial  of  any  person  for  any  felony  whatever,  where  the  crime  Persons  on  trial 
charged  shall  include  a  breaking  and  entering  of  the  dwelling-house  of  another ;  or  ^^^^J'   . 
the  breaking  and  entering  of  any  store,  warehouse,  shop,  office,  or  other  building  of  charged  shall 
another,  wherein  any  goods,  money  or  other  thing  being  the  subject  of  larceny  arejjp^^*^*   ° 
kept  or  deposited  ;  or  the  breaking  and  entering  into  any  house  or  office  wherein  pub- 
lic records  are  kept ;  it  shall   be  lawful  for  the  jury  to  acquit  of  the  intent  charged  The  jury  may 
(whether  such  intent  be  executed  or  not)  and  to  find  a  verdict  of  guilt  of  the  breaking  f^n*J,"  *** '  * 
and  entering  alone,  if  the  evidence  shall  warrant  such  finding  ;  and  when  such  verdict 
shall  be  found  the  court  shall  impose  a  fine  on  the  person  so  found  guilty  of  the  break-  Penalty. 
ing  and  entering,  not  exceeding  three  hundred  dollars,  or  shall  imprison  him  for  a  term 
not  exceeding  three  years,  or  both,  at  the  discretion  of  the  court. 

Passed  at  Dover ^  February  24^  188 1. 

CHAPTER  425,  Vol.  11,  Laws  of  Delaware. 

AN   ACT  TO  PREVENT  CERTAIN   OBSTRUCTIONS  TO  THE    NAVIGA- 
TION OF  ST.   JONES'   CREEK,   IN   KENT  COUNTY. 

Section  i.  That  whenever  any  obstruction  to  the  navigation  of  St.  Jones*  Creek  shall  obstruaon  axis- 
occur,  by  reason  of  dirt  or  other  material  falling  or  being  washed  into  said  creek,  in  {"ve^wSrfinir 
consequence  of  any  wharf  thereon  being  out  of  proper  repair,  it  shall  be  the  duty  of  the  to  *>«  removed 
owner  of  said  wharf  to  remove  said  obstructions  without  delay  ;  and  if  he  fail  to  do  so,    ^        ^"    ' 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  Penalty  for 
fined  a  simi  not  less  than  twenty  nor  more  than  five  hundred  dollars ;  and  furthermore,  "•8'ect. 
the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  shall,  if  the  nuisance  be 
existing  at  the  time  of  the  conviction,  make  a  like  order  for  its  abatement  as  in  the  case 
of  nuisances  to  public  roads. 

Sec.  2.  That  this  act  shall  not  apply  in  the  case  of  obstructions  arising  from  the  non-  provision  in 
repair  of  any  wharfing  upon  said  creek  done  by  authority  of  Kent  county  aforesaid,  for '■«'*'*o**  '^ 
protection  of  a  public  road  ;  but  it  shall  nevertheless  be  the  duty  of  the  overseer  of  said  Kent  county, 
road,  inmiediately  to  remove  such  obstructions,   and  the  said  county  shall  be  charge- 
able with  the  expenses  thereof,  although  such  expense  may  exceed  the  sum  appropri- 
ated by  the  Levy  Court  to  the  repair  of  the  road  or  roads  of  which  he  is  overseer. 

Passed  at  Dover ^  March  2,  18^7. 

CHAPTER  151,  Vol.  16,  Laws  of  Delaware. 

AN     ACT     FOR    THE   PROTECTION  OF  FARMERS,   FRUIT    GROWERS 

AND  TRUCKERS. 

Section  i.  That  fix^m  and  after  the  passage  of  this  act,  every  person  who  shall  un-  Larceny  to 
lawfully  detach  or  carry  away  from  land  of  another,  any  grain,  cutivated  fruit,  vege-  <l«**ch  and  cany 
table,  plant  or  shrub,  or  induce  any  other  person  to  conmiit  such  offence  as  his  agent,  tlvaiedlruit,&c], 
shall  be  deemed  guilty  of  larceny,  and,  upon  conviction  thereof  in  the  Court  of  General  ISSheJ"^  ^^ 
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Punishment.  Sessions  of  the  Peace  and  Jail  Delivery  of  the  county  in  which  such  offence  shall  have 
been  committed,  shall  be  subjected  to  all  the  pains  and  penalties  with  which  such  offence 
is  punishable  by  law. 

Passed  at  Dover ^  March  /j,  iSyg, 

CHAPTER  153,  Vol.  16,  Laws  op  Delaware. 

AN    ACT     CONCERNING    EMBEZZLEMENT    AND    DEFALCATION    BY 
CORPORATE    OFFICERS   AND   OTHERS. 

^      ,        ,  ^      Section  i.   [That  every  cashier,  servant,  agent,  or  clerk  to  any  person,  or  to  any 
Chap.  69a,  vol.  x8.^    ^  •-^.        ^      ^         *  »>^>  •'*T'  ,. 

Cashier  servant  ^^^J  corporate,  or  bemg  employed  for  the  purpose,  or  m  the  capacity  of  a  cashier, 
**?''  *i[  ^^^^    servant,  agent,  or  clerk,  by  any  person  or  body  corporate,  who  shall  embezzle,  fraudu- 
money,  notes,      lently  abstract,  or  missapply  any  money,  goods,  bill,  note,  bond,  check,  evidence  of 
mUd^Sior.     ^^^^*  ^^  other  valuable  security,  or  effects,  which,  or  any  part  whereof,  shall  be  de- 
livered to,  or  received,  or  taken  into  possession  by  him,  or  to  which  he  has  access  for, 
or  in  the  name,  or  on  account  of  his  master,  or  employer,  although  such  money,  goods, 
bill,  note,  bond,  check,  evidence  of  debt,  or  other  valuable  security,  or  effects,  was  not 
received  into  the  possession  of  such  master,  or  employer,  otherwise  than  by  the  actual 
possession  of  his  cashier,  servant,  agent,  clerk,  or  other  person,  so  employed,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction  thereof,  be  imprisoned  for  t 
Chap.977,vol.x9,  term  not  *        ♦        ♦        «        «        more  than  ten  years.     In  every  mdictmenl 

Indiament.         for  a  violation  of  this  section,  when  the  offence  shall  relate  to  coin  or  notes  circulating 
as  money,  it  shall  be  sufficient  to  allege'*''  the  embezzlement  to  be  of  money  without 
specifying  any  particular  coin,  or  notes  circulating  as  money,  and  such  allegation,  so 
Description  of     far  as  regards  the  description  of  the  property,  shall  be  sustained,  if  the  offender  shall 
money  or  goods.  ^^  proved  to  have  embezzled  any  amount  of  coin  or  notes  circulating  as  money,  al- 
though the  particular  species  of  coin  or  notes  circulating  as  money,  of  which  such 
amount  was  composed,  shall  not  be  proved.] 
Certain  acts  ^^^'  ^'  ^^*^  ^^  Treasurer  of  the  State,  or  of  any  county,  city,  town,  village,  or 

misdemeanor  if  borough,  who  embezzles,  abstracts  or  wilfully  and  fraudulently  misapplies  any  of  the 
officers  of  civil  moneys,  funds,  securities  or  credits  of  the  State,  county,  city,  town,  village  or  borough, 
corporations.  j^^j  which  may  be  under  his  charge,  or  in  his  custody  as  such  treasurer  aforesaid,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be  imprisoned 
for  a  term  not  less  than  two  years  or  more  than  ten  years. 
Certain  ac»s  Sec.  3.  That  every  person  or  officer,  mentioned  in  Section  I  and  2  of  this  act,  who 

?o  defiaiKi*  nS-*  *"*  ^^^  official  capacity,  fraudulently  issues  any  note,  or  fraudulently  puts  forth  any  cer- 
demeanor.  tificate  of  deposit  or  any  certificate  of  stock,   draws  any  order  or  bill  of  exchange, 

makes  any  acceptance,  assigns  any  note,  bond,  draft,  bill  of  exchange,  judgment  or  de- 
cree, or  who  makes  any  false  entry  in  any  book,  report  or  statement,  with  intent  m 
either  case  to  injure  or  defraud  the  bank,  association,  society,  institution  or  *  * 
Chap.  S27  vol.  17.  *  *  *  company.  State,  county,  city,  town,  village  or  borough  of  which  he  is 
an  officer,  and  every  person  who  with  like  intent,  aids  or  abets,  any  such  officer  in  any 
violation  of  this  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  cod- 
Punishment.  viction  thereof,  be  imprisoned  for  a  term  not  less  than  two  years  or  more  than  ten 
years. 

Sec.  4.  Every  receiver  or  collector  of  public  taxes,  belonging  to  the  State,  or  to  anj 
of  monies  by       county,  city,  town,  village  or  borough,  who  fraudulently  appropriates  to  his  own  use, 

♦Note. —See  Chapter  268,  Vol.  19,  under  Chapter  133,  Code. 
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or  wilfiilly  and  fraudulently  misapplies  any  moneys,  funds,  securities,  or  credits  which  certain  oenons, 

shall  be  in  his  possession  or  custody  as  such  receiver  or  collector,  shall  be  deemed  dcmeliTOr!  "* 

guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be  imprisoned  for  a  term  not  Punishment. 

less  than  one  year  or  more  than  five  years. 

Sec.  5.  The  Court  of  the  General  Sessions  of  the  Peace  and  Jail  Delivery  shall  Jurisdiction  of 

have  jurisdiction  of  all  and  every  violation  of  this  act,  and  the  term  of  imprisonment  ^^"^' 

Punishment, 
within  the  limits  herein  prescribed,  shall  be  determined  at  the  discretion  of  the  said 

court 

Passed  at  Dover ^  March  28,  iSjg. 

CHAPTER  189,  Vol.  15,  Laws  of  Delaware. 

An  act  entitled  an  act  prescribing  punishment  for  cer- 

offences. 

Section  i.  If  any  carrier,  porter,  or  other  person  to  whom  money  or  other  property  Embezzlement 
or  thing  which  may  be  the  subject  of  larceny,  may  be  delivered  to  be  carried  for  hire,  or  2^*  **   money, 
any  other  person  who  may  be  entrusted  with  such  property,  embezzle  or  fraudulently 
convert  to  his  own  use,  or  secrete  with  intent  to  do  so,  any  such  property  either  in  mass 
or  otherwise  before  delivery  thereof,  at  the  place  or  to  the  person  to  whom  the  same 
were  to  be  delivered,  he  shall  be  deemed  guilty  of  felony  and  shall  forfeit  and  pay  as  pdony 
restitution  money,  twice  the   value  thereof,  unless  the  same  shall  have  been  restored.  Penalty, 
and  in  that  case  the  full  value  thereof ;  shall  be  whipped  with  not  more  than  twenty 
lashes,  shall  be  imprisoned  not  exceeding  three  years,  and  for  six  months  next  after  his 
discharge  from  prison,  shall  wear  a  convict's  jacket  as  an  outer  garment,  as  a  badge*  of 
his  crime. 

Passed  at  Dover ^  February  9,  187^- 

CHAPTER  782,  Vol.  19,  Laws  of  Delaware. 
An    act   concerning    the    conversion   of   property    by 

BAILEES. 

Section  i.  That  if  any  person,  being  a  bailee  of  money  or  other  property  the  sub-  Embezzlement 
ject  of  larceny,  shall  embezzle  or  fraudulently  convert  the  same  to  his  own  use,  he  shall  **y  bailees, 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  Punithnent. 
a  fine  and  imprisonment  or  either  according  to  the  discretion  of  the  court. 

Passed  at  Dover,  May  j,  iSgj. 

CHAPTER  270,  Vol.  19,  Laws  of  Delaware. 

AN  act  IN  RELATION  TO  THE  CONSIGNEES  OF  FRUIT  AND  OTHER 

PRODUCE. 

Section  i.  That  if  any  person  who  may  be  engaged  in  selling  fiiiit  or  other  pro-  sale  of  fruit  and 

duce  upon  commission  shall  receive  any  such  fruit  or  produce  and  shall  sell  the  same  ^**^  produce  by 

or  any  part  thereof  and  shall  refiise  or  neglect  for  the  space  of  ten  days  after  such  sale  merchants. 

and  after  demand  made  by  the  consignee  thereof  to  render  to  such  consignee  an  ac-  Neglect  to 

"  account, 

count  of  such  sale  or  sales  together  with  the  proceeds  arising  therefrom,  he  shall  be 

deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  the  Court  of  General  Misdemeanor. 
Sessions  of  the  county  where  such  person  resides  or  transacts  business  shall  be  fined  Fine, 
♦Not*.— See  Chapter  339,  Vol.  17,  page  937,  Code. 
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Imprisonment,     not  less  than  twenty  nor  more  than  one  hundred  dollars,  and  may  be  imprisoned  for  t 
term  not  exceeding  one  year. 

Passed  at  Dover,  May  14,  i8gi, 

CHAPTER  275,  Vol.  19,  Laws  of  Delaware. 

AN   ACT  TO  prevent     CX)MM1S8I0NERS     AND   CLERKS  OF  SCHOOL 
DISTRICTS     FROM     MISAPPROPRIATING    FUNDS    BELONGING    TO 
THE  SCHOOL   DISTRICTS. 
Misappropria^         SECTION  I.  That  from  and  after  the  passage  of  this  act,  if  any  commissioner  or  derk 
**  h°  I  'ffi**^  ^^  °^  *"y  school  district  in  the  State  of  Delaware  shall  misappropriate  any  funds  in  his 
hands  belonging  to  the  school  district  in  which  he  is  such  commissioner  or  clerk,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  by  indictment, 
he  shall  be  Bned  not  less  than  twenty  dollars  nor  more  than  five  hundred  dollars,  to- 
gether with  the  costs  of  prosecution,  and  upon  failure  to  pay  such  fine  and  costs  be 
shall  be  imprisoned  not  less  than  three  months  nor  more  than  two  years. 

Sec.  2.  The  provisions  of  this  act  shall  be  deemed  and  taken  to  be  cumulative,  and 
shall  not  affect  or  impair  the  individual  liability  of  any  such  commissioner  or  clerk  in 
any  civil  suit  which  may  be  brought  against  them  or  either  of  them. 
Passed  at  Dover,  April  sy,  i8gi. 


Misdemeanor. 
Penalty. 


Effect  of  act. 


CHAPTER  228,  Vol.  17,  Laws  of  Delaware. 

AN   ACT  FOR  THE   PROTECTION  OF  PRIVATE  PROPERTY. 

,.  .     ,  ,     . .         Section  i.  That  if  any  person  shall  unlawfully,  or  without  having  first  obtained  die 

Unlawful  caking  ^  ,  /  '^-  .  ,  .   '   ,  .         , 

of  any  horse,  etc.  consent  of  the  owner  or  legal  propnetor  thereof,  take  possession  of,  use,  nde  or  dnre 

off,  or  being  in  the  possession  thereof,  either  lawfully  or  otherwise,  shall  mischievously 
abandon,  turn  loose  or  leave  upon  the  highway  any  horse,  gelding,  mare,  colt,  ass,  or 
mule,  or  oiher  property  that  may  be  the  subject  of  larceny,  every  such  person  (where 
the  evidence  is  not  sufficient  to  convict  of  larceny,)  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  two  hundred  dollars,  and  shall  pay  all  costs  of  search,  reward  and  prosecntwo, 
and  shall  be  imprisoned  not  exceeding  one  year. 

Sec.  2.  The  sheriff,  any  constable  or  other  conservator  of  the  peace,  the  owner  or 
proprietor  of  such  property,  his  agents  or  employes,  or  any  other  person  or  persons  whom 
he  or  any  of  them  may  call  to  his  assistance,  shall  have  authority  to  arrest  such  ofiender 
either  with  or  without  warrant  and  take  him  before  a  justice  of  the  peace  or  mayor  of  a 
city  in  the  county  where  the  offence  is  committed,  that  he  may  give  bail  with  proper 
security  for  his  appearance  at  court.  If  bail  be  not  given  when  so  required,  the  s«id 
justice  or  mayor  shall,  in  default  thereof,  commit  such  offender  to  the  county  prison. 

Passed  at  Dover,  March  g,  iSSj. 


Misdemeanor. 
Fine. 

Imprisonment. 

Who  authorized 
to  arrest. 


Bail. 


Commitment. 


CHAPTER  267,  Vol.  19,  Laws  of  Delaware. 
An  act  for  the  protection  of  private  property. 

Section  i.  That  if  any  person  having  the  care,  custody,  possession,  or  use  of  any 

csueoTuse of      horse,  gelding,  mare,   coU,  ass,  or  mule,  under  or  by  virtue  of  a  contract  with  the 

^U^ingdwu?    owner  or  legal  proprietor  thereof  to  hire  the  same,  shall  so  ride,  or  drive,  or  negli 

gently  and  carelesly  use  or  care  for  the  same  as  to  kill  or  to  cause  the  death  of  or 
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do  injuiy  or  damage  to  sudi  hone,  gelding,  mare,  colt,  asd.  or  mole,  whereby  the 
owner  or  legal  proprietor  thereof  is  dqmved  of  the  use  of  the  same,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than  ten  Penalty, 
dollars  or  more  than  two  hundred  dollars,  said  fine  to  be  paid  the  owner  of  such  horse, 
gelding,  maxe,  cok,  ass,  or  mule  as  restitution  money,  and  shall  pay  all  costs  of  prose- 
cution, and  may  also,  in  the  discretion  of  the  court,  be  imprisoned  for  a  term  not  ex- 
ceedii^  one  year. 

Sec.  2.    The  sheriff,  any  constable,  or  other  conservator  of  the  peace,  the  owner  or  Arr««t  of 

offender 
propnetor  of  such  property,  his  agents  or  employees,  or  any  other  person  or  persons 

whom  he  or  any  of  them  mHy  call  to  his  assistance,  shall  have  authority  to  arrest  such 

offender,  either  with  or  without  warrant,  and  take  him  before  any  justice  of  the  peace 

or  mayor  or  city  judge  of  a  dty  in  the  county  where  the  offence  b  committed,  that  he 

may,  upon  a  hearing,  if  the  proof  shall  be  sufficient  to  warrant  the  same,  give  bail  with  Hearing 

proper  security  for  his  appearance  at  the  Court  of  General  Sessions  of  the  Peace  and  ^^ 

Jail  Delivery  of  the  county.     If  the  bail  be  not  given  when  so  required  he  shall  in  de- 

fauh  thereof  be  committed  to  the  county  prison. 

Sec.  3.    All  acts  or  parts  of  acts  inconsistent  with  this  act  be  and  the  same  are 
hereby  repealed. 

Passed  at  Dover,,  April  ay,  i8gr. 

CHAPTER  379,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  LIVE  STOCK,  IN  THE  STATE  OF 

OF  DELAWARE.  Penalty  for 

bringing  un« 
Section  i.  That  from  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for  any  slaughtered 

person  or  persons,  to  bring  or  have  brought  into  the  State  of  Delaware,  any  Texas  or  kaTalttle  intT^ 

Cherokee  cattle,  except  said  cattle  be  slaughtered.  ^*»^  State. 

Sec.  2.  Any  person  or  persons  violating  the  provisions  of  this  act.  shall  be  liable  to  P^n^* 
a  penalty  of  twenty  (ao)  dollars  and  costs,  for  each  and  every  head  of  said  cattle 
brought  into  the  State. 

Sec.  3.  One  half  of  all  penalties,  incurred  under  this  act,  shall  belong  to  the  in-  How  fines 
former,  and  be  for  the  use  of  any  one  who  may  sue  for  the  same,  in  his  own  name ;  ^^^ 
the  other  half  to  be  paid  to  the  State  Treasurer,  for  State  purposes,  to  be  recovered  the 
same  as  any  other  debt,  before  a  justice  of  the  peace.      The  justice  of  the  peace,  con-  ^••^  of  officers 
stable  or  sheriif  shall  be  entitled  to  the  same  fees  as  the  law  now  sets  forth. 

[Provided f  that  it  shall  be  lawful  for  any  person  or  company  to  bring  or  have  Chap.  iSi.voI.ig. 

brought  into  this  State  the  kinds  of  cattle  prohibited  by  the  first  section  of  the  act,  to  Pewonji  orcom- 

pflwy  allowed  to 
which  this  is  an  amendment,  under  and  subject  to  the  following  restriction.      That  all  bring  into  the 

such  cattle  shall  be  taken  directly  from  the  cars  on  which  they  are  transported  to  the  ^le^^h?^ 

abattoir,  slaughter  house,  or  enclosure  connected  therewith,  and  kept  therein  undl 

slaughtered.     Any  violation  of  this  restrictk>n  shall  subject  the  offender  or  offenders  to  Penalty  for 

the  same  penalty  as  provided  in  the  second  section  of  the  act  to  which  this  is  an  ^***1*'*^- 

amendment.] 

Passed  at  Dover ^  March  20^  1877, 
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orrnrois  aqainst  fstt^ati  pbopibtt.  chap.  im.  AronzoviL  acts. 
CHAPTER  380,  Vol.  16,  Laws  op  Delaware. 

AN    AC?r   FOR  THE   MORE    EFFECTUAL  PROTECTION  OF  PROPERTY 

AGAINST  FIRE. 

Section  i.  That  if  any  owner  or  owners,  tenant  or  tenants,  occupier  or  occupios, 
of  land  within  the  State  shall  set  fire  to  any  brush  or  other  combustible  matter  on  such  land 
for  any  purpose  whatsoever,  and  shall  in  setting  fire  to  such  brush  or  other  combusti- 
ble matter  omit  to  observe  reasonable  care  and  prudence,  by  reason  whereof  the  prop- 
erty, real  or  personal,  of  any  other  person  or  persons  shall  be  destroyed  or  impaired, 
such  owner  or  owners,  tenant  or  tenants,  occupier  or  occupiers,  shall  be  liable  to  pay 
the  damage  resulting  therefrom,  to  be  recovered  in  an  action  on  the  case  in  the  Supe- 
rior Court  of  this  State ;  provided,  that  damages  to  an  amount  not  exceeding  one  hun- 
dred dollars  may  be  recovered  in  an  action  of  debt  before  any  justice  of  the  peace  of 
the  county  wherein  the  fire  occiured,  but  in  case  of  a  recovery  before  a  justice  of  the 
peace  no  further  recovery  shall  be  had  by  the  plaintiff  therein  or  his  legal  representa- 
tives of  damages  resulting  from  the  same  fire. 

Sec.  2.  That  if  any  railroad  company  owning  or  operating  any  railroad  withm  this 
State  shall  suffer  to  remain  on  any  part  of  the  land  owned  or  controlled  by  it  for  rail- 
road purposes  within  this  State  any  brush  or  other  combustible  matter,  and  if  such 
'  brush  or  other  combustible  matter  shall  from  any  cause  whatsoever  be  set  on  fire,  and 
by  reason  thereof,  the  property,  real  or  personal,  of  any  person  or  persons  shall  be  de- 
stroyed or  impaired,  such  railroad  company  shall  be  liable  to  pay  the  damages  result- 
ing therefrom,  to  be  recovered  in  the  same  manner  as  provided  in  the  first  section  of 
this  act  in  the  case  of  individuals  liable  for  damages  resulting  from  fire. 
Passed  at  Dover  y  April  ^^  iBBi. 


CHAPTER  93,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  TIMBER  AND  OTHER  PROPERTY 
FROM  DESTRUCTION  BY   FIRE, 

Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for  anj 
fire  to  grasi,  &c.,  person  to  set  fire  to  any  grass,  brush,  or  other  substance,  where  the  burning  thereof 
^'f'^notice  ^^  '"  ^^^  manner  endanger  any  timber,  either  standing  or  felled,  or  othc  property, 
without  first  giving  sufficient  notice  to  the  owners  or  occupiers  of  such  timber  and 
property  as  will  enable  them  to  take  such  necessary  steps  to  guard  against  such  dama- 
ges as  they  may  deem  proper,  of  his  intention  to  set  fire  to  such  grass,  brush  or 
other  substance,  and  using  all  due  and  necessary  precaution  on  his  part  to  prevent  any 
damages  or  loss  to  the  timber  or  property  of  others. 

Sec.  2.  That  any  person  violating  Section  I  of  this  act  shall,  upon  conviction 
thereof,  before  any  justice  of  the  peace  of  this  State,  be  by  said  justice  fined  any  sum 
not  exceeding  twenty-five  dollars  and  costs  of  prosecution,  and  besides,  be  liable  in  a 
suit  for  damages  that  may  be  sustained  by  any  one  on  account  of  his  failure  to  comply 
with  the  provisions  of  this  act. 

Passed  at  Dover  Aprils  i8,  1887. 


ViolatiOD. 


Punishment. 


CHAPTER  687,  Vol.  18,  Laws  of  Delaware. 

AN   ACT  TO  PREVENT  THE  SPREAD   OF   CANADA  THISTLES. 
Owners  of  land       SECTION  I.  That  it  shall  be  the  duty  of  every  owner,  tenant  and  occupier  of  land 
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orriHois  AaAiHST  pszvatb  psopibtt.  chap.  las.  assxtxohal  acts. 

in  this  State  to  cut  do¥m,  or  cause  to  be  cut  down,  all  the  Canada  thistles  growing  to  cut  down 
thereon,  so  after  (often)  in  each  and  every  year  as  shall  be  sufficient  to  prevent  them^"*°*    ^  ^    ^' 
from  going  to  seed.     If  any  such  owner,  tenant  or  occupier  of  land  shall  knowingly 
suffer  any  such  Canada  thistles  to  grow  thereon,  and  the  seed  to  ripen,  so  as  to  cause  ^^"P*"  ^«***°« 
or  endanger  the  spread  thereof,  he  shall  be  deemed  guilty  of  a  common  nuisance,  and  deemed  a  com- 
upon  conviction  thereof  before  any  justice  of  the  peace  in  this  State  shall  be  fined  not  "**  °"    "**• 
exceeding  five  dollars. 

Sec.  2.  That  it  shall  be  the  duty  of  each  overseer  of  roads  in  this  State  to  cut  down,  Duty  of  owner 
or  cause  to  be  cut  down,  all  the  Canada  thistles  growing  on  the  road  or  highway  over  J^,^  CanStS?* 
which  he  has  charge  or  supervision,  so  after  (often)  in  each  and  every  year  as  shall  be  'W«l«*;  al«> 
sufficient  to  prevent  them  going  to  seed.    If  any  such  overseer  of  roads  shall  knowingly  of  roads, 
suffer  such  Canada  thistles  to  grow  on  the  road  or  highway  over  which  he  has  charge 
or  supervision  and  the  seed  to  ripen,  so  as  to  cause  or  endanger  the  spread  thereof,  he 
shall  be  deemed  guilty  of  a  common  nuisance  and  upon  conviction  thereof  before  any 
justice  of  the  peace  in  this  State  shall  be  fined  not  exceeding  five  dollars. 

Sec.  3.   That  the  justice  of  the  peace  in  this  State  shall  have  jurisdiction  of  all  of-  justice  of  the 
fences  against  the  provisions  of  this  act,  and  upon  affidavit  made  that  a  person  has  ?2Jj '®,  ^^* 
violated  any  of  the  provisions  of  this  act,  it  shall  be  the  duty  of  any  justice  of  the 
peace  in  the  county  in  which  the  offence  was  committed,  forthwith  to  issue  his  warrant 
directed  to  the  sheriff,  or  in  his  absence  to  any  constable,  commanding  him  to  arrest 
the  pei^on  so  charged  and  to  bring  him  forthwith  before  such  justice  for  trial. 

Sec.  4.  That  this  act  shall  be  deemed  and  taken  to  be  a  public  act. 

Passed  cU  Dover ^  April  2  y  188 g. 

CHAPTER  688,  Vol.  18,  Laws  of  Deiaware. 

AN  ACT  FOR  THE  PROTECTION  OF  THE   PROPERTY   OF   ELECTRIC 
LIGHT  COMPANIES. 

Section  i.  That  if  any  person  shall  wilfully  loosen,  injure  or  destroy  any  lamp  or  unlawful  to 
lamps,  wheresoever  the  same  may  be  situated  or  located  in  this  State,  belonging  to  any  kx»«n»  injure  or 
corporation,  company,  firm,  individual  or  individuals  engaged  in  the  business  of  manufac-  belonging  to 
turing  or  generating  electricity  for  lighting  purposes,  or  shall  wilfully  place  any  obstruction  fij^nfod"' 
or  obstructions  of  any  kind,  on  or  against  any  wire  or  wires  belonging  to  such  corporation,  ^Wuals. 
company,  firm,  individual  or  individuals  used  for  conveying  currents  of  electricity  for  eiectn^wiresl 
public  or  private  purposes,  or  shall  wilfully  mudlate,  remove,  injure  or  destroy  any  pole  cu 
or  poles,  cross-arms,  wires,  brackets,  insulators,  connections  or  appurtenances  whatso-  injure,  remove 
ever  belonging  thereto,  belonging  to  such  corporation,  company,  firm,  individual  or  in-  ^i^^J?  *"^ 
dividuals  either  before  or  after  the  erection  of  the  same,  and  shall  obstruct  or  in  any  Company, 
way  interfere  with  such  corporation,  company,  firm,  individual  or  individuals,  their 
agents,  employes  or  workmen  in  their  work  of  erecting,  repairing  or  improving  the 
pole  line  or  lines  along  any  lane,  alley,  street  or  public  highway,  when  permission  for 
so  erecting,  repairing  or  improving  has  been  granted  by  the  proper  authorities,  he  shall 
for  each  and  every  such  oflfence  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  p-«-j|- 
thereof  shall  be  fined  not  less  than  ten  dollars  nor  more  them  one  hundred  dollars. 
One-half  of  the  fine  in  each  case  shall  be  paid  to  the  informer  and  one-half  to  the 
State. 

Passed  at  Dover,  April  5,  j88g. 
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or  rosaiBT  ▲»  cvnnnnms^,  csAPns  im. 
CHAPTER  689,  Vol.  18,  Laws  op  Delawabe. 

AN   ACT  TO  PREVENT  THE  DISFIGUREMENT  OP  PUBLIC  AND  PRI- 
VATE PROPERTY. 

Section  i.  Whoever  shall  hereafter  post,  paint,  bum,  set  up,  or  expose  any  bill, 
placard  or  advertisement,  or  cause  the  same  to  be  posted,  painted,  burnt,  set  up  er  exposed 
upon  the  property  or  premises  of  any  other  person  without  the  censent  of  the  legal 
owner  or  custodian  of  such  property  or  premises  first  obtained  for  that  purpose,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  the  Cotut  of  General 
Sessions  of  the  Peace  and  Jail  Delivery  shall  be  fined  in  a  sum  not  exceeding  two 
hundred  dollars  or  imprisonment  for  a  term  not  exceecfing  one  year  or  both  at  the  dis- 
cretion of  the  court. 

The  owner  of  any  property  or  premises  fh>nting  on  any  puMic  street  or  road  shall 
for  the  purpose  of  this  act  be  deemed  and  taken  to  be  the  legal  owner  of  the  rocks, 
trees,  walls  and  fences  in  front  of  such  property  or  premises,  to  die  middle  or  centreline 
of  such  street  or  road. 

Sec.  2.  The  name  or  part  of  the  name  of  any  person  or  pofsons  or  cerporadon  ap- 
pearing in  any  such  bill,  placard,  or  advertisement  or  the  fiEtct  that  die  goods,  wares, 
merchandise  or  business  of  any  person  or  persons  or  corporation  is  advertised  by  soA 
bill,  placard  or  advertisemant  shall  he  ^ma  facte  evidence  of  its  presence  there  by  the 
authority  or  with  the  knowledge  of  such  person  or  the  officers  of  such  corporation. 

Passed  at  Dover  April  9,  i88g. 
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CHAPTER  269,  Vol.  19,  Laws  of  Delaware. 

An  act  for  the   protection  of  registered   eanded  and 
"homing"  pigeons. 

Section  i.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any 
person  in  this  State  to  entrap,  shoot,  kill,  steal,  or  in  any  way  detain  a  registered, 
banded,  or  "  homing"  pigeon,  or  pigeons,  commonly  called  carrier  pigeons. 

Sec.  2.  That  upon  the  conviction  of  any  such  person  or  perscms,  before  any  justice 
of  the  peace  in  this  State,  a  fine  not  less  than  five  dollars,  nor  more  than  fifty  dollars, 
shall  be  imposed  by  said  justice,  together  with  the  costs  of  prosecution,  and  such  per- 
son or  persons  shall  be  committed  to  the  custody  of  the  sheriff  for  thirty  days,  unless 
such  fine  and  costs  be  sooner  paid.  Also  that  restitution  shall  be  made  to  such  owner 
or  owners  of  such  pigeon  or  pigeons,  as  hereinbefore  described. 

Sec.  3.  This  shall  be  called  or  known  as  the  Kerbin  Pigeon  Bill. 

Passed  at  Dover,  April  lo,  i8gr. 
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or wMwnish cmnm^muiQ.  osAPraBisd.    ^ 

Section  1.  If  any  person^  with  intent  to  defraud^  shall  falsely  Fois<ng  bank 
alter  a  bill,  or  note,  of  any  incorporated  bank,  whether  such  bank**^'^'**^ 
be  iu  or  out  of  the  State;  or  shall  fidsely  make,  forge,  or  counterfeit 
any  bill,  or  note,  in  imitation  of,  or  purporting  to  be  a  bill,  or  note, 
of  any  such  hank,  or  any  instrument  purporting  to  be  a  certificate 
of  deposit  in  any  such  bank  ;  or  shall  forge,  or  counterfeit  the  hand 
of  the  president,  or  of  the  cashier,  of  any  such  bank,  to  any  instru- uttering, 
meut  purporting  to  contain,  or  express  a  contract  of  or  for  such 
bank,  for  the  payment  of  money,  or  an  acknowledgment  of  any 
deposit  in  such  bank ;  or  shall  publish,  or  utter  as  true,  pass,  or  at- 
tempt to  pass,  any  such  altered,  forged,  or  counterfeited  bill  or  note, 
or  instrument,  knowing  the  same  to  be  altered,  forged,  or  counter- 
feited ;  such  person  shall  be  deemed  guilty  of  felony,  and  shall  be 
fined  not  le^  than  five  hundred  nor  more  than  two  thousand  dol- 
lars, shall  stand  one  hour  in  the  pillory,  shall  be  imprisoned  not 
exceeding  three  years,  and  for  one  year  next  after  his  discharge 
from  prison  shall  wear  a  convict's  jaoKct  as  an  outer  garment  for  a 
badge*  of  his  crime. 

Sec.  2.  If  any  person  shall  make,  or  engrave,  any  plate,  imple- Making  dUuc, 
ments,  or  materiab,  for  the  purpose  of  fel^y  altering,  forging,  or***^'*^'  ^^^' 
counterfeiting  any  note  or  bill,  in  imitation  of  or  purporting  to  be  a 
bill,  or  note,  of  any  incorporated  bank,  whether  such  bank  be  in  or  out 
of  this  State,  or  any  part  of  such  bill,  or  note ;  or  shall  knowingly  orharineauch 
have  in  possession  any  such  plate*  implements,  or  materials,  with  fj^.ttc. 
intent  that  they  shall  be  used  for  the  pupose  aforesaid ;  or  shall 
have  in   possession  any   blank  or  unfinished  note,  or  bill,  made 
in  the  form,  or  similitude,  of  a  bill  or  note  of  such  bank,  with  in- 
tention fraudulently  to  fill  up  and  complete  the  same,  or  to  permit, 
or  cause  the  same  to  be  fraudulently  filled  up  and  completed  ;  such 
person  shall  be  deemed  guilty  of  felony,  and  shall  be  fined  not  less 
than  five  hundred  nor  more  than  four  thousand  dollars,  shall  stand 
one  hour  in  the  pillory,  shall  be  whipped  with  thirty-nine  lashes, 
shall  be  imprisoned  for  a  term  not  exceeding  two  years,  and  shall 
wear  a  badge*  of  crime,  as  provided  in  section  1,  of  this  chapter. 

The  description  of  a  bill,  or  note,  used  in  this  and  the  preceding  biu  or  note; 
sections,  shall  extend  to  and  comprehend  any  bill  or  note  of  the*****^P^*®°- 
president,  directors  and  company,  or  the  president  and  directors  of 
such  bank,  or  any  bill,  or  note,  issued  by  order,  or  on  behalf  of  the 
president,  directors  and  company,  or  of  the  president  and  directors 
of  such  bank,  or  any  bill,  or  note,  containing,  or  expressing  a 
promise,  or  contract,  of  the  corporation,  or  on  their  behalf,  for  the 
payment  of  money. 

Sec.  3.  If  any  person,  with  intent  to  defraud,  shall  falsely  make,  Forging  other 
forge,  or  counterfeit  any  instrument,  or  writing,  purporting  to  be  a     ™°**°  ** 
promisory  note,  bill  of  exchange,  check,  order,  obligation,  or  single 

•NoTH.— See  Chap.  9^a,  vol.  ij,  page  937  Code. 
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bill,  for  the  payment  of  money,  or  delivery  of  goods,  or  merchan- 
dise ;  or  an  acceptance  of  a  bill  of  exchange,  or  order ;  or  an  in- 
dorsement, or  assignment,  of  a  promisory  note,  bill  of  exchange, 
check,  order,  obligation,  or  single  bill,  or  other  chose  in  action  ;  or 
a  deed  for  conveying,  giving,  transferring,  releasing,  or  acquitting 
any  property,  real,  personal,  or  mixed,  or  any  estate,  interest,  right 
or  title,  in,  to,  or  concerning  the  same ;  a  last  will  and  testament ; 
a  will  or  codicil ;  a  warrant  of  attorney ;  a  release,  acquittance,  or 
receipt ;  an  indorsement  of  credit  on  a  promissory  note,  bill  «>f  ex- 
change, order,  obligation,  or  single  bill ;  or  an  instrument  creating, 
or  discharging,  a  contract  for  the  payment  of  money,  or  delivery  of 
goods,  or  merchandise,  or  for  the  sale,  conveyance,  assignment,  or 
release,  of  any  property,  real,  personal,  or  mixed,  or  chose  in  action, 
or  any  interest  in  or  concerning  the  same ;  or  creating  or  discharg- 
ing any  covenant  or  stipulation;  or  shall  forge,  or  counterfeit 
the  hand,  and  seal,  or  the  hand,  or  seal,  of  any  person  ;  or  shall 
forge,  or  counterfeit  the  seal  of  any  corporation,  or  the  hand  of  any 
officer  of  a  corporation,  to  any  instrument,  or  writing,  purporting 

Altering.  to  bean  instrument  of,  or  for  such  corporation  ;  or  shall  falsely  al- 

ter any  promissory  note,  bill  of  exchange,  check,  order,  or  other 
instrument,  or  writing,  hereinbefore  mentioned ;  or  shall  publish  or 

Uttering.  utter  as  true,  or  pass  or  attempt  to  pass,  any  such  forged  or  counter- 

feited instrument,  or  writing,  as  aforesaid,  or  any  such  falsely  al- 
tered promissory  note,  or  other  instrument  of  writing  hereinbefore 
mentioned,  knowing  the  same  to  be  forged,  counterfeited,  or  altered; 
such  person  shall  be  deemed  guilty  of  felony,  and  shall  be  fined  not 
less  than  five  hundred,  nor  more  than  two  thousand  dollars,  shall 

Chap.  27i,voi.  19.  stand  one  hour  in  the  pillory,  shall  suffer  imprisonment  [for  a  term 
not  exceeding  five  years.] 

Counterfeiting        Sec.  4.  If  any  pcrsott  shall  counterfeit  the  great  seal  of  this 

pubiiffseai.  State ;  or  the  seal  of  the  secretary's  office ;  or  the  seal  of  any  court, 
or  public  officer  by  law  authorized  to  have  and  use  a  seal;  or  shall 
have  in  possession,  any  such  counterfeited  seal,  knowing  the  same 
to  be  counterfeited,  and  shall  willfully  and  corruptly,  or  with  evil 
intent,  affix  any  of  the  said  true  seals  to  any  writing,  or  instrument; 
he  shall  be  deemed  guilty  of  felony,  and  shall  be  fined  one  thousand 
dollars,  and  shall  suffer  imprisonment  for  not  less  than  six  months 
nor  more  than  two  years. 

Forging  or  alter-     ^^^'  ^'  ^^  ^^Y  P^^'8<>^  shM  forgc,  or  Counterfeit,  falsely  alter,  or 

ing  records.  dcfacc,  cmbczzlc,  or  destroy  any  record  of  any  oottrt  of  this  State, 
or  paper  in  the  nature  of  a  record  in  any  such  court,  or  any  record 
in  the  office  for  recording  of  deeds,  or  in  the  register's  office,  in  either 
of  the  counties  of  this  State,  or  any  bond,  account,  or  other  paper, 
filed  in  either  of  the  said  offices,  with  intent  to  defraud  any  person, 
or  persons,  or  corporation,  or  to  embarrass,  delay,  or  obstruct  the 
administration  of  justice ;  such  person  shall  be  deemed  guilty  of  fel- 
ony, and  shall  be  fined  not  leas  than  five  hundred  nor  more  than  four 
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thousand  dollars,  shall  suffer  iraprisooment  in  solitary  confinement 
for  the  term  of  three  months,  and  shall  wear  a  badge  of  crime  as  pro- 
vided in  section  1  of  this  chapter. 


CHAPTER  CXXX. 

OF  OFFENCES  AGAINST  PUBLIC  JUSTICE. 

Sec.    I.  Perjury,    subornation.  Sbc.  4.  Sheriff  or  jailor  permitting  it. 

FaJse  affirmation,  perjury.  5.  N^leaing  to  wear  badge  of  crime. 

a.    Barratry.      Maintenance.      Cham-  Duty  of  public  officers. 

perty.  {  Convict  to  be  informed  of  this  pen* 

3.  Compounding  felony.  I  alty. 

4.  Supplying  convicts  with  liquor. 

Section  1.  If  any  person  shall  commit  the  crime  of  perjury;  or  Perjury, 
shall  suborn,  or  procure  any  other  person  to  commit  the  crime  of  ^^*'°'*^'^°°- 
perjury ;  such  person  shall  be  deemed  guilty  of  felony,  and  shall 
be  fined  not  less  than  five  hundred,  nor  more  than  two  thousand 
dollars,  and  shall  stand  one  hour  in  the  pillory.     *  *         * 

**************        Chap.  168.vol.13. 

The  taking  of  a  false  afl&rmation  shall  be  perjury  in  every  case,  Kaise  affirma- 
and  on  every  occasion,  in  or  upon  which  the  taking  of  a  false  oath  ****"»  p*^"^- 
would  be  peijury. 

Sec.  2.  If  any  person  shall  be  guilty  of  common  barratry,  main- Barratry: 
tenance,  or  champerty,  he  shall  be  deemed  guilty  of  a  misdemeanor,  SSlS'^^!*' 
and  shall  be  fined  not  less  than  fifty,  nor  more  than  four  hundred 
dollars. 

Sec.  3.  If  any  person  shall  take  a  reward  to  abstain  from,  or  ^^p**"°*"°* 
stifle,  a  prosecution  for  any  crime  deemed  to  be  a  felony;  or  shall 
compound  a  felony ;  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  less  than  one  hundred  nor  more  than  two 
thousand  dollars,  and  may  be  imprisoned  for  a  term  not  exceeding 
three  oionths. 

Sec.  4.  If  any  sheriff,  jailer,  or  other  person,  shall  supply  to  any  supplying  con- 
convict  in  prison,  or  shall  aid  such  convict  to  procure  any  spiritu-'"'"*^*'*^"*^"**'* 
ous,  expressed,  or  fermented  liquor ;  or  if  any  sheriff,  or  jailer,  shall 
knowingly  permit  such  convict  to  procure,  or  shall  not  use  due  dili- 
gence and  care  to  prevent  him  from  procuring  such  liquor,  unless, 
in  either  caae,  the  same  shall  be  prescribed  in  writing  by  the  physi- 
cian of  the  jail,  such  sheriff,  jailer  or  other  person,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  fined  not  less  than  fifty,  nor 
more  than  one  hundred  dollars ;  and  every  jailer,  so  offending,  shall  jaUcr. 
on  conviction,  be  displaced ;  and  every  sheriff,  so  offending  a  second 
or  other  subsequent  time,  shall  be  fined  not  less  than  one  nor  more 
than  two  hundred  dollars. 

Sec.  5*.  If  any  person'  sentenced  to  wear  a  badge  of  crime,  shall  N^i«ting  to 

•NoTB. — See  Chap.  232,  vol.  17,  page  937  Code. 
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n^lect  to  comply  with  such  part  of  said  sentence ;  or  shall  be  seen^ 
during  the  time  he  is  by  such  sentence  required  to  wear  such  bac^pe, 
without  the  same  worn  as  directed ;  he  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  fined  twenty  dollars,  and  shall  be  whipped 
with  ten  lashes. 

And  it  shall  be  the  duty  of  any  justice  of  the  peace,  grand  juror, 
or  constable,  knowing  or  hearing  of  any  offence  against  this  section, 
to  give  information  thereof,  so  that  the  offender  may  be  prosecuted. 

Every  convict  sentenced  to  wear  a  ba(^e  of  crime,  shall  be  in- 
formed of  this  penalty. 


Blasphemy. 


CHAPTER  CXXXI. 

OF  OFFENCES  AGAINST  RELIGION,  MORALITY  AND  DECENCY. 


Sec.    z.  Blasphemy. 

3.  Disturbing  worship. 

3.  Having  stalls  for,  or  selling  liquor, 

&c.,  at  or  near  camp  meeting. 
Exceptions. 

4.  Sabbath  breaking. 

Offence  cognizable  before  a  justice. 

5.  Bigamy. 


Sbc.   5.  Party  liable  though  he  marry  out  of 
the  State ;  when. 

6.  Cohabitating  after  convictJoo  of  bjg> 

amy. 

7.  Presumption  of  death  of  absent  per- 

son. 
Sodomy. 
Additional  acta. 


Disturbing 
worship. 


Having  stalls 
for,  or  selling 
liquor,  etc.,  near 
camp  meeting, 


Exceptions. 


Section  1.  If  any  person  shall  be  guilty  of  the  crime  of  blas- 
phemy, he  shall  be  deemed  guilty  of  a  misdemeanor^  and  shall  be 
fined  not  exceeding  fifty  dollars,  shall  be  imprisoned  in  solitary  con- 
finement for  any  term  not  exceeding  two  months,  and  may,  in  the 
discretion  of  the  court,  be  held  to  surety  of  the  peace  and  good  be- 
havior for  one  year  after  his  discharge  from  prison. 

Sec.  2.  If  any  person  shall  wilfufly  interrupt,  disturb,  or  molest 
any  church,  meeting,  congregation,  or  society  assembled  for  the  pur- 
pose of  religious  worship  he  shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  eight  nor  more  than  sixty  dol- 
lars. 

Sec.  3.  If  any  person  shall  make,  have  or  keep  any  booth,  staU, 
tent,  carria^,  or  place,  for  the  purpose  of  selling,  or  disposii^  of, 
or  shall  sell,  offer,  or  dispose  of  any  spiritous  liquor,  wine,  porter, 
beer,  cider,  bread,  food,  or  other  provisions,  or  articles,  within  two 
miles  of  any  camp  meeting  held  for  religious  worship,  during  the 
continuance  of  such  meeting,  or  on  the  day  before  its  comm^ioe- 
ment,  excepting  taverns  and  stores  regularly  established,  such  per- 
son shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not 
less  than  one  nor  more  than  twenty  dollars :  provided^  that  it  shall 
be  lawful  for  any  three  of  the  managers  of  such  meeting,  by  li- 
cense in  writing,  to  authorize  such  stand,  or  tent,  for  the  sale  of 
food,  provisions  and  provender. 
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Sec.  4.  If  any  person  shall  perform  any  worldly  employment,  g^tb^ 
labor,  or  business,  on  the  Sabbath  day  (works  of  necessity  and        "'* 
charity  excepted,^  be  shall  be  fined  four  dollars,  and  on  failure  to 
pay  such  fine  and  costs,  shall  be  imprisoned  not  exceeding  twenty - 
four  hours. 

If  any  carrier,  peddler,  wagoner,  or  driver  of  any  public  stage,  ^j^f»;  v^- 
or  carriage,  or  any  carter,  butcher,  or  drover,  with  his  horse,  pack,   *"'      **' 
wagon,  stage,  carriage,  cart,  or  drove,  shall  travel,  or  drive,  upon 
the  Sabbath  day  ;  or  if  any  retailer  of  goods  shall  expose  the  sarae,^^,^^^^ 
to  sale  on  the  Sabbath ;  he  shall  be  fined  eight  dollars,  and  on  fail- 
ure to  pay  such  fine  and  costs  shall  be  imprisoned  not  exceeding 
twenty-four  hours.     Any  justice  of  the  peace  may  stop  any  such 
person  so  travelling  on  the  Sabbath,  and  detain  him  until  the  next 
day. 

If    any   person    shall   be    guilty     of    fishing,   fowling,   horse  Fishing;  fowling. 
racing,  cock  fighting,  or  hunting  game  on  the  Sabbath  day,  be  shaU 
be  fined  four  dollars,  and  on  faUure  to  pay  such  fine  and  costs,  shall 
be  imprisoned  as  aforesaid. 

If  any  number  of  persons  shall  assemble  to  game,  play,  or  dance.  Gaming -.pUy- 
on  the  Sabbath  day,  and  shall  engage,  or  assist,  in  such  game,  play,*°^'  dancing, 
or  dance,  every  such  person  shall  be  fined  four  dollars,  and  on  fail- 
ure to  pay  such  fine  and  costs  shall  be  imprisoned  as  aforesaid. 

Any  justice  of  the  peace  of  the  county  shall  have  jurisdiction  and  cognizance. 
cognizance  of  the  offences  mentioned  in  this  section. 

Sec.  5.  If  any  person  having  contracted  marriage,  shall,  in  the  Bigamy, 
lifetime  of  his  or  her  husband  and  wife,  marry  with  another  person; 
or  it  any  unmarried  person  shall  marry  with  a  person  having  at  the 
time  a  husband,  or  wife  living,  and  such  fact  be  known  to  such  un- 
married person ;  he  or  she  shall  be  deemed  guilty  of  bigamy,  and 
shall  be  fined  not  less  than  four  hundred  nor  more  than  two  thou- 
sand dollars,  and  shall  be  imprisoned  for  not  less  than  three  months 
nor  more  than  one  year. 

If  any  inhabitant  of  this  State  shall  go  out  of  this  State  and  con-  Party  i^we 

•',  -,  .^.,.  .  though  he  marry 

tract  a  marriage  contrary  to  this  section,  with  intention  to  return  out  of  the  state; 
and  reside  in  niis  State,  and  shall  return  accordingly;  such  person,^***" 
notwithstanding  such  marria^  shall  be  solemni^,  or  contracted, 
out  of  this  State,  shall  be  liaUe  to  be  indicted,  tried,  convicted  and 
punished  in  the  same  manner  as  if  the  said  marriage  had  been 
solemnized  or  contracted  within  this  State. 

Sec.  6.  If  any  person,  after  a  conviction  of  either  of  them  of  cohaa)Uing^er 
bigamy  on  the  ground  of  a  marriage  with  the  other,  shall  cohabit,  SmT^T^'^ 
or  continue  to  live  together,  each  of  them  shall  be  deemed  guilty 
of  a  misdemeanor,  tuid  shall  be  fined  four  hundred  dollars,  and  . 
shall  be  imprisoned  for  a  term  not  less  than  six  months  nor  more 
than  one  year. 

But  no  person  shall  be  convicted  of  bigamy,  if  the  husband,  or  Preemption 
wife,  at  the  time  of  the  second  marriage  shall  have  been  absent  for  °'^*^**** 
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five  years,  and  during  that  time  the  accosed  shall  have  received  no 
intelligence  of  his  or  her  being  alive ;  or  if  there  shall  have  been 
other  good  ground  to  believe  the  former  husband  or  wife  dead ;  or 
if  the  former  marriage  have  been  legally  dissolved. 

Sec.  7.  If  any  person  shall  commit  the  crime  against  nature,  he 
shall  be  deemed  guilty  of  felony,  and  shall  be  finSi  not  exceeding 
one  thousand  dollars,  shall  stand  in  the  pillory  one  hour,  and  shall 
be  imprisoned  not  exceeding  three  years. 


Stallions  and 
Jacks  not  to  be 
exhibited  In 
cities,  towns 
and  Plages. 
Penalty. 
How  recovered. 


CHAPTER  36,  Vol.  11,  Laws  of  Delaware. 

AN   ACT   FOR  THE  SUPPRESSION  OF   NUISANCES. 

That  if  any  person  shall  exhibit  any  stallion  or  jack  upon  the  public  streets, 
lanes  or  alleys,  or  other  places,  within  the  limits  of  any  city,  town  or  village  in  this 
State,  he  shall  be  deemed  guilty  of  a  misdemeanor ;  and  upon  conviction  thereof,  shall 
forfeit  and  pay  to  the  State  of  Delaware  a  fine  of  not  less  than  ten  dollars  and  not  more 
than  twenty  dollars ;  with  costs  of  prosecution,  the  same  to  be  recovered  by  indictment 
or  presentment  in  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery. 

Passed  at  Dover ^  February  9,  rSsS- 


Misdemeanor 
to  cruelly  treat 
children. 


Fine. 


Chap.  326,vol.  18, 

Proviso. 

Chap.  684,vol.i8. 


Unlawful  to  sell 
or  apprentice 
children. 
Unlawful  to 
receive  buch 
children. 


Unlawful  to 
dispose  of  or  to 
employ  minor 
children  to  beg, 
&c. 


CHAPTER  150,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PREVENTION  OF  CRUELTY  TO   CHILDREN, 

Section  i.  Whoever  shall  wilfully  cause  or  permit  any  child  to  suffer,  or  who  shall 
inflict  thereon  unjustifiable  physical  pain  or  mental  sufTering,  and  whoever,  having  the 
care  or  custody  of  any  child,  shall  wilfully  cause  or  permit  such  child  to  be  placed  in 
such  a  situation  that  its  life  may  be  endangered  or  its  health  shall  be  likely  to  be  in- 
jured, shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before  any  justice 
of  the  peace  or  court  of  record  shall  be  fined  not  less  than  ten  dollars,  or  more  than 
one  hundred  dollars  for  each  and  every  offence. 

[Provided i  that  whenever  such  action  shall  be  brought  before  a  justice  of  the 
peace,  the  defendant  in  said  action  shall  have  the  right  of  appeal  to  the  Court  of  Gen- 
eral Sessions  of  the  Peace  and  Jail  Delivery.  *  *  ♦  *  ♦  . 
And  provided,  that  the  defendant  shall  demand  said  appeal  within  five  days  next  after 
the  day,  whereupon  the  judgment  is  given  against  him  and  shall  tender  proper  security 
for  the  payment  of  the  fine  and  costs  as  in  civil  cases,  should  the  judgment  be  sustained. 
And  provided y  further,  that  should  the  court  appealed  to  set  aside  or  in  any  way  change 
the  nature  or  amount  of  the  judgment  appealed  to,  all  costs  shall  be  paid  as  directed 
by  said  court.  ] 

Sec.  2.  Any  person  having  the  care,  custody,  or  control  of  any  minor  child  under 
the  age  of  fifteen  years  who  shall  in  any  manner  sell,  apprentice,  give  away,  or  other- 
wise dispose  of  such  minor,  or  any  person  who  shall  take,  receive,  or  employ  such 
child  for  th^  vocation  or  occupation  of  rope  or  wire  walking  or  dancing,  or  as  an  acro- 
bat or  gymnast,  or  any  person  who,  having  the  care,  custody,  or  control  of  any  minor 
child  whatsoever,  and  shall  sell,  apprentice,  give  away,  or  otherwise  dispose  of  such 
minor,  or  who  shall  take,  receive,  or  employ  such  minor  for  begging  or  any  obscure, 
indecent,  or  illegal  exhibition  or  vocation,  or  any  vocation  injurious  to  the  health  or 
dangerous  to  the  life  or  limb  of  such  child  engaged  therein,  or  for  the  purpose  of  pros 
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titution,  or  any  person  who  shall  retain,  harbor,  or  employ  any  minor  child  in  or  about  Unlawful  to 
any  assignation  house  or  brothel,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  f "©r  alb«l«  a'*° 
conviction  thereof  before  any  justice  of  the  peace  or  court  of  record  shall  be  fined  not  brothel, 
less  than  twenty  dollars  nor  more  than  one  hundred  dollars  for  each  and  every  offence.  ^*°®" 

Sec.  3.  Whenever  any  person  shall,  before  a  justice  of  the  peace,  make  oath  or  af-  Proceedings  for 
firmation  that  the  affiant  believes  that  this  act  has  been  or  is  being  violated  in  any  place  JhStact  °  °^ 
or  house,  such  justice  shall  forthwith  issue  a  warrant  to  a  constable  or  other  authorized  Arrest  of 
officer  to  enter  such  place  or  house  and  investigate  the  same,  and  such  person  may  ar-  °H*°°*"* 
rest  or  cause  to  be  arrested  all  offenders  and  bring  them  before  any  justice  or  court  of  Duties  of 
record  for  a  hearing  of  the  case,  and  it  shall  be  the  duty  of  all  constables  and  police-  constables, 
men  to  aid  in  bringing  all  such  offenders  before  said  authorities  for  a  hearing. 

Sec.  4.  Whenever  any  person,  having  the  custody  or  control  of  any  minor,  shall  be  Lawful  to  apply 
convicted  of  a  violation  of  any  of  the  provisions  of  this  act,  [and  said  conviction  be  sus-  J?  guardian, 
tained,]  it  shall  be  lawful  for  any  person  to  apply  to  the  Orphans'  Court  of  the  county  when, 
wherein  the  offence  has  been  committed,  [or  to  either  of  the  Judges  thereof  in  vacation  Chap.  477,vol.i6. 
for  the  appointment  of  a  proper  guardian  of  the  person  of  such  minor,  and  the  said 
court  or  judge  may  in  its  or  his  discretion,  make  such  appointment,  having  due  regard  Appointment 
in  the  selection  of  a  guardian  to  the  religious  persuasion  of  the  parent  of  former     8"*'<lians. 
guardian,  or  it  or  he  may  place  such  child  in  any  asylum  or  house  for  children  with 
the  powers  of  a  guardian  of  the  person  as  may  be  most  expedient :  Prvvided^  however^  Proviso, 
that  the  children  of  Roman  Catholic  parents  shall  be  placad  in  asylums  under  the  con- 
trol and  care  of  that  denomination  and  the  said  court  or  either  of  said  judges  in  vaca- 
tion may  order  the  parent  to  pay  such  a  reasonable  sum  towards  the  maintenance  of  such 
child  and  at  such  times  and  in  such  amounts  as  said  court  or  either  of  said  judges  may 
see  fit,   and  such  court  or  either  of  said  judges,  at  any  subsequent  time,  may,-  upon 
being  satisfied  that  the  parent  has  become  a  fit  person  to  resume  the  custody  of  said 
minor,  and  upon  reasonable  security,  to  be  fixed  by  the  court  or  by  either  of  said  judges 
in  vacation,  being  given  for  the  faithful  observance  of  the  provisions  of  this  act  re- 
mand such  minor  to  the  custody  of  such  parent,  subject,  nevertheless,  to  the  obligations 
of  any  indentures  or  legal  engagements  already  entered  into  on  behalf  of  said  minor  by 
his  guardian.  ] 

Passed  at  Dover,  March  18^  iSyg. 

CHAPTER  477,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  SUPPLEMENTARY  AND  AMENDATORY  OF  AN  ACT  ENTIT- 
LED '*  AN  ACT  FOR  THE  PREVENTION  OF  CRUELTY  TO  CHILD- 
REN," PASSED  AT  DOVER,  MARCH  18,    1879. 

Section  i.   When  any  husband  and  wife  shall  live  in  a  state  of  separation  without  Women  in 
being  divorced,  and  shall  have  any  minor  child  of  the  marriage,  the  wife,  if  she  be  an  *^*^*i^^^"? 
inhabitant  of  this  State,  may  apply  to  the  judge  of  the  Superior  Court  residing  in  the  custody  of  minor 
coimty  where  such  I  wife  'may  reside,  for  a  writ  of  habeas  corpus  to  have  such  minor        ""' 
child  brought  before  him.     On  the  return  of  such  writ  the  said  judge,  on  due  consider- 
ation may  award  the  charge  and  custody  of  the  child  so  brought  before  him  to  the 
mother,  for  such  time,  under  such  regulations  and  restrictions  and  with  such  provisions 
and  directions  as  the  case  may  require.     At  any  time  after  the  making  of  such  order 
the  said  judge  may  annul,  vary  or  modify  the  same. 

Sec.  2.  All  the  fines,  penalties  and  forfeitures  imposed  and  collected  in  any  coimty  r         a 
of  this  State,  under  the  provisions  of  this  and  every  act  passed  or  which  may  be  passed  lorfeitures  to 
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ennure  to  the 
benefit  of  the 
society  lor  pre- 
vention of 
cruelty  to 
children. 


orrmgis  AflAnrsr  siuaxoxr,  mobalit?  axd  siczkct.  csap.  m.  asbxtjohal  aots. 

relating  to  or  affecting  children  in  every  case  where  the  prosecution  shall  be  institaCed 
and  conducted  by  the  society  incorporated  pursuant  to  the  provisions  of  Chapter  97, 
Vol.  16,  Laws  of  Delaware,  being  an  act  entided  "An  act  to  incorporate  the  Dela- 
ware Society  for  the  Prevention  ol  Cruelty  to  Children"  shall  enure  to  such  society  in 
aid  of  the  purposes  for  which  it  was  incorporated. 
Sec.  3.  ***♦***♦**♦♦ 
Sec.  4.  All  acts  or  parts  of  acts  inconsistent  with  this  act  be,  and  the  same  sure 
hereby  repealed. 

Passed  at  Dover  ^  April  8^  188 1, 


Playing  lasciv- 
iously with 
femaJe  child 
a  misdemeanor. 


CHAPTER  545,  Vol.  16,  Laws  of  Delaware. 

AT  ACT  CONCERNING     OFFENCES    AGAINST  THE  PERSONS  OF   IN- 
DIVIDUALS. 

Section  i.  If  any  person  shall  lewdly  and  lasciviously  play  or  toy  with  any  female 
child  under  the  age  of  twelve  years,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  exceeding  five  hundred  dollars  and  shall  be 
imprisoned  for  a  term  nnt  exceeding  three  years. 

Passed  at  Davery  February  21  y  1881. 


Husband 
neglecting  to 
support  lus  wife 
or  children, 
misdemeanor. 


Girls  or  boys 
habitually  beg- 
ging shall  be 
arrested. 


CHAPTER  229,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  FOR  PREVENTION  OF  CRUELTY  TO  CHILDREN,  AND 
OTHER  PURPOSES. 

Section  i.  Any  husband  who  wilfully  neglects  to  provide  for  the  support  and  main- 
tenance of  his  wife  or  his  minor  children  dependent  upon  him  for  support,  kx  shall  wil- 
fully desert  the  same,  or  any  of  them,  shall  be  guilty  of  a  misdemeanor,  and  upoo  coo- 
viction  thereof  before  any  court  of  record  or  justice  of  the  peace,  shall  be  fined  not  less 
than  ten  dollars,  nor  more  than  one  hundred  dollars  for  each  and  every  ofibnce. 

Sec.  2.  Any  girl  apparently  under  the  age  of  sixteen  years,  and  any  boy  apparently 
under  the  age  of  fourteen  years,  that  comes  within  any  of  the  following  descriptioos 
named ;  that  is  known  to  be  habitually  begging  or  receiving  or  gathering  alms,  whether 
actually  begging  or  under  the  pretence  of  peddling  or  offering  for  sale  anything,  or 
being  in  any  street,  road  or  public  place  for  the  purpose  of  so  begging,  gathering  or  re- 
ceiving alms,  that  is  found  wandering  and  not  having  any  house  or  settled  place  of 
abode,  or  proper  guardianship,  or  visible  means  of  subsistence  ;  that  b  found  destitute, 
either  being  an  orphan  or  having  a  vicious  parent  who  is  undergoing  penal  servitude  or 
imprisonment ;  that  frequents  the  company  of  reputed  thieves  or  prostitutes  or  houses  of 
assignation  or  prostitution,  or  dance  houses,  concert  saloons,  varieties,  or  places  ^>eci- 
fied  in  Section  IV  of  this  act,  without  parent  or  guardian,  shall  be  arrested  and  brought 
before  any  court  of  record  or  justice  of  the  peace.  When,  upon  examination  before  a 
court  of  record  or  a  justice  of  the  peace,  it  shall  appear  that  any  such  child  has  beea 
engaged  in  any  of  the  aforesaid  acts,  or  comes  within  any  of  the  aforesaid  descriptions, 
such  court  or  justice  of  the  peace,  when  it  or  he  shall  deem  it  expedient  for  the  well- 
fare  of  the  child,  shall  conmiit  such  child  to  an  orphan  asylum,  charitable  or  other  or- 
ganization or  institution,  or  make  such  other  disposition  thereof  as  now  is  or  may  her»- 
after  be  provided  by  law. 

In  case  of  vagrants,  truants,  disorderly,  pauper  or  destitute  children,  person  or  per- 
sons representing  himself,  herself  or  themselves  to  be,  or  passing  himself,  herself  or 
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themselves  off  as  the  parent  or  gttarclian  of  a  child  or  children  referred  to  in  any  of 
the  aforesaid  sections  of  this  act,  and  it  shall  appear  that  such  person  is  not 
either  the  parent  or  guardian  of  said  child,  such  person  or  persons  shall  be 
deemed  goilty  of  a  misdemeanor,  and,  upon  conviction  thereof  by  any  court  or  justice 
of  the  peace,  shall  be  fined  not  more  than  twenty  dollars  and  costs  for  each  and  every 
offence,  upon  the  return  ot  any  writ  of  habeas  corpus  issuing  for  the  production  of  any 
child  so  committed,  the  court  or  judge  before  whom  the  habeas  corpus  proceeding  is 
tried,  may  review  the  facts  u{x>n  which  the  commitment  was  made  and  hear  new  evi- 
dence, and  remand,  release  or  commit  such  minor. 

Sec  3.  Any  proprietor,  or  any  person  in  charge  of  any  dance  house,  concert  saloon,  Unlawful  for 
theatre,  museum  or  similar  place  of  amusement  where  wines  or  spirituous  or  malt  liquors  §2^^  b?i^,&c. 
are  sold  or  given  away,  who  admits  or  permits  to  remain  therein,  any  minor  under  the '°  admit  a  minor, 
age  of  eighteen  years,  unless  aocompanied  by  his  or  her  parent  or  guardian,  shcUl  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof  before  any  court  of  record  oj  justice 
of  the  peace,  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars. 

Sec.  4.   Any  person  or  persons  who  shall,  without  the  color  of  right,  forcibly  abduct,  Misdemeanor  to 
take  or  convey  away  any  child  under  the  age  of  twelve  years,  from  the  home  or  usual  »*»<!««  a  child, 
place  of  abode  of  such  child,  or  from  the  custody  and  control  of  the  parent  or  parents 
or  lawful  guardian  or  guardians  of  such  child,  or  be  accessory  thereto,  or  who  shall, 
without  such  color  or  right,  and  against  the  consent  of  the  parent  or  parents,  or  lawful 
guardian  or  guardians  of  such  child,  persuade  or  entice  from  the  usual  place  of  abode 
or  house  of  such  child,  or  from  the  custody  and  control  of  the  parent  or  parents,  or 
guardian  or  guardians  of  such  child,  or  be  accessory  thereto,  or  who  shall  knowingly 
secrete  or  harbor  such  child  or  be  accessory  thereto,  with  the  intent  to  deprive  such 
parent  or  parents,  guardian  or  guardians,  or  any  person  who  may  be  in  lawful  posses- 
sion of  such  child,  of  the  custody,  care  and  control  of  such  child,  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  suffer  imprisonment  for  a  term  not  penalty, 
exceeding  ten  years,  or  shall  pay  a  fine  not  exceeding  five  hundred  dollars,  or  both,  in 
the  discretion  of  the  court. 

Sec.  5.  Whoever  prints,  publishes,  sells,  or  distributes  a  book,  pamphlet,  ballad.  Unlawful  to 
printed  paper  or  other  thing  containing  any  obsene  or  indecent  picture  of  any  descrip-  tribl!te*oSlcene 
tion  tending  to  the  corruption  of  morals  of  youth,  shall  be  deemed  guilty  of  a  misde-  picture*, 
meaner,  and  upon  conviction  thereof  by  any  court  of  record,  shall  be  fined  not  exceed- 
ing one  hundred  dollars.  % 

Sec.  6.  The  levy  court  of  New  Castle  County  shall  have  authority  to  make  an  ap-  Le^y  court 
propriation  or  appropriations  annually  to  the  Delaware  Society  for  the  Prevention  of°**y"*j***P" 
Cruelly  to  Children,  a  corporation  of  this  State,  in  aid  of  the  objects  of  the  said  corpor- 
ation. 

Passed  at  Dover ^  April  iiy  1887. 

CHAPTER  237,  Vol.  18,  Laws  of  Delaware. 

AN   ACT  FOR  THE  PROTEOTION   OF  MINORS. 
Section  i.  That  any  person  who  shall  keep,  maintain  or  exhibit,  by  himself,  his 
agent,  or  servant,  any  table,  implement,  device,  or  thing,  upon  or  with  which  any  game 
is  played  with  cards,  dice,  balls,  or  any  of  them,  or  with  any  other  implement  or  thing 
with  which  games  of  chance  may  be  played,  and  shall  permit  or  sufier  to  be  played  mhioni  to  St 
thereon  or  therewith  any  game  which  shall  directly  or  indirectly  bring  any  pecuniary  P"**"***'*"]^"** 
or  other  compensation  to  pay  such  person,  whether  such  compensation  or  pay  shall  be  g»me« are  played 


Digitized  by  VjOOQIC 


958  LAWS  OF  DELAWARE. 

orrzNoi8  iQAxaBT  siLxaxoy,  hobalztt  axs  dioihct.  cbap.  131.  ASSxrioirAL  lore. 

the  rent,  hire  or  pay  for  the  use  of  the  house,  room  or  structure  in  which  such  game  is 
played,  or  rent,  hire  or  pay  for  the  use  of  the  table,  card,  dice,  balls,  cues,  implements, 
device,  or  any  or  all  of  them,  or  whether  the  playing  of  such  game  shall  only  tend  to 
increase  the  trade,  custom  or  sales  of  such  person  of  any  goods,  wares,  merchandise, 
or  articles  kept  for  sale  by  such  person,  or  shall  in  anjrwise  directly  or  indirectly  accrue 
to  the  benefit  of  such  person,  and  whilst  any  such  game  is  being  played  shall  permit 
any  minor  under  the  age  of  eighteen  years  to  be  present  except  such  minor  shall  be  a 
member  of  his  own  family,  or  be  accompanied  by  his  parent  or  guardian,  every  such 
Misdemeanor.  P^i'son  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  for 
every  offence  be  fined  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars,  or 
imprisoned  for  a  term  not  less  than  ten  days  nor  more  than  six  months,  or  both,  in  the 
discretion  of  the  court. 

Passed  at  Dover ^  April  21^  1887. 

CHAPTER  783,  Vol  19,  Laws  op  Delaware. 

AN   ACT    PROHIBITING    THE    SALE    OF     CIGARETTES    TO    MINORS 
UNDER  THE   AGE  OF  SEVENTEEN   YEARS. 

Unlawful  to  sell  SECTION  I.  That  from  and  after  the  passage  of  this  act  no  person  or  persons  shall, 
or  give  cigarettes  within  this  State,  sell  or  give  to,  or  purchase  or  procure  for,  or  furnish  or  any  way  as- 
papers  to  minors  sist  any  minor,  under  the  age  of  seventeen  years,  in  obtaining  cigarettes  or  papers 
yeart.**^***'*^  specially  prepared  and  intended  to  be  used  for  the  purpose  of  making  cigarettes. 

Sec.  2.  That  any  person  or  persons  violating  the  provisions  of  this  act  shall  for  every 
such  oflence  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  in- 
Punishment.       dictment  shall  be  fined  not  more  than  one  hundred  dollars,  or  imprisoned  for  a  term  of 
not  more  than  three  months,  or  both,  at  the  discretion  of  the  court. 
Passed  at  Dover ^  April  ii,  i8gs. 

CHAPTER  686,  Vol.  18,  Laws  of  Delaware. 

AN   ACT  FOR  THE  BETTER    PROTECTION  OF    FEMALE  CHILDREN. 

Unlawful  to  SECTION  I.  Whoever  takes,  receives,  employs,  harbors  or  uses,  or  causes  or  pfo- 

employ  or  harbor  (^ures  to  be  taken,  received,  employed,  harbored,  or  used,  a  female  under  the  aire  of 

a  female  under     ^^  ^       /  r  i-  t  »    .  . 

15  yean  lor  pur-  fifteen  years  for  the  purpose  of  sexual  mtercourse ;  or  whoever  being  proprietor  or  pip- 

imScourse?**^  prietress  of  any  house  of  prostitution,  reputed  house  of  prostitution,  or  assignation, 
house  of  ill-fame  or  assignation,  harbors  or  employs  any  female  in  any  such  hoiuse, 
under  the  age  of  fifteen  years,  under  any  pretext  whatever,  shall  be  deemed  guilty  of  a 

Penalty  for         misdemeanor  and  upon  conviction  thereof  in  the  Court  of  General  Sessions  of  the 

violating  this  act.  p^^^^  ^^  j^jj  DgUvery  of  this  State  shall  be  fined  not  more  than  one  thousand  dollars, 
or  imprisoned  for  a  term  of  not  more  than  seven  years,  or  both,  at  the  discretion  of  the 
court. 
Sec.  2.  The  terms,  **house  of  prostitution,**  "reputed  house  of  prostitution,"  "assig- 

of  ill-fame  or      nation  house  of  ill-fame  or  assignation,*'  include  all  premises  which  by  common  fame 

undcrThis  aa.     ^^  report  are  used  for  purposes  of  prostitution  or  assignation. 
Passed  at  Dover,  March  2g^  i88g. 
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CHAPTER  272,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  SUPPRESS  PERSONS  FROM  SOLICITING  FOR  IMMORAL  PUR- 
POSES OR  SEXUAL  INTERCOURSE  ON  ANY  OF  THE  STREETS  OR 
ALLEYS  OF  ANY  CITY  OR  INCORPORATED  TOWN  IN  THIS  STATE 
WITHIN  ONE  MILE  OF  THE  LIMITS  THEREOF.  ^ 

Section  I.  That  from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  Procuration  in 

«•  •  •  cities  and  towns* 

person  to  act  in  any  manner  as  a  procurer  or  procuress  m  soliciting  or  enticing  any 

person,  male  or  female,  for  immoral  purposes  or  sexual  intercourse,  on  any  of  the 

streets,  lanes  or  alleys  of  any  city  or  incorporated  town  in  this   State,  or  within  one 

mile  of  the  limits  thereof. 

Sec.  2.  That  if  any  person  shall  be  found  guilty  of  violating  any  of  the  provisions  vioUtlon. 
of  Section  i  of  this  act,  he  or  she  shall  be  deemed  guilty  of  a  common  nuisance,  and  Common 
upon  conviction  thereof  before  the  alderman  or  committing  magistrate  of  the  city  or  n"*«*n««- 
town  wherein  or  near  which  said  offence  is  committed,  he  or  she  shall  be  fined  not  Fine, 
less  than  ten  or  more  than  fifty  dollars,  together  with  the  costs  of  prosecution,  for  each 
and  every  offence,  and  in  default  of  pa3rment  of  said  fine  shall  be  conmiitted  by  said 
alderman  or  committing  magistrate  aforesaid  to  the  jail  of  the  count}'  where  the  offence 
was  committed  until  such  fine  and  costs  are  paid.     One  half  of  the  fine  to  be  paid  to  To  whom  fine 
the  informer  and  the  other  half  to  go  into  the  treasury  of  the  city  or  town  in  or  near  **  '**  ^  P***** 
which  the  said  offence  is  committed. 

Passed  at  Dover,  March  2y,  i8gi. 


CHA.PTER   CXXXII. 

OF  OFFENCES  AGAINST  PUBLIC  POLICY. 

Sbc.  I.  Drawing  lotteries  without  authority.  I       Sac.  5.  Disbursing    officers    buying     public 
a.  Repealed.   •  claims  at  a  discount. 

3.  Fraudulent  insolvency.  6    Cheats.    Conspiracies. 

4.  Preferring  creditors  in  an  assignment.  f.  Pretending  to  skill  in  conjuration. 

I  Additional  acts. 

Section  1.  If  any  person  shall,  without  special  liberty  from  the  Drawing 
general  assembly,  set  ap  and  draw  any  lottery  to  raise  and  collect^**""**** 
money,  or  for  the  sale  of  any  property,  he  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  fined  not  less  than  five  hundred  nor 
more  than  ten  thousand  dollars,  and  shall  be  imprisoned  for  a  term 
not  exceeding  three  years  :  provided^  that  this  section  shall  not  ex- 
tend to  the  setting  up,  or  drawing,  any  lottery,  in  the  scheme  of 
which  lotteries  in  other  States  may  be  consolidated  with  any  lottery 
authorized  by  the  general  assembly  of  this  State. 

Sec.  2.  Repealed  by  Chap.  432,  Vol.  11. 

Sec.  3.  If  any  person   who  shall,  either  voluntarily,  or  on  tak-  Fnniduient 
ing  the  benefit  of  any  insolvent  law,  make  an  assignment  of  prop«  ''*^^*^<^- 
erty  for  the  benefit  of  creditors,  shall,  either  on  making  such  assign- 
ment, or  previously,  and   with  the  intention  or  in  contemplation  of 
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taking  the  benefit  of  such  law^  or  of  making  such  assignment, 
faudulently  conceal,  keep  back,  or  remove,  alien,  asngn,  or  trans- 
fer, cancel,  destroy,  or  discharge  any  of  his  goods,  money,  rights, 
debts,  credits,  effects,  or  property ;  or  any  bond,  bill,  note,  draft, 
check,  order,  contract,  evidence  of  deposit,  book  of  aocounts,  oer- 
*  tificate  of  stock,  bill  of  sale,  conveyance,  or  title  paper  belonging  to 

him,  or  in  his  possession ;  or  shall  fraudulently,  or  collusively,  con- 
fess, or  authorize  the  confession,  or  suffer  the  recovery  of  any  iudg- 
ment  against  him,  for  any  sum  not  justly  due  or  recoverable,  or 
for  a  greater  sum  than  is  justly  due,  or  recoverable ;  or  shall  fraud- 
ulently, or  without  a  true  and  adequate  consideration,  execute  or 
make  to  any  person  any  bond,  obligation,  bill,  note,  drail,  cheek, 
order,  acknowledgment,  or  any  instrument  for  the  payment  of 
money,  delivery  of  goods,  or  merchandise,  or  for  transferring  value; 
or,  after  the  making  such  assignment,  shall  fraudulently  conceal, 
keep  back,  or  remove,  alien,  assign,  or  transfer,  cancel,  (kstroy,  or 
discharge  any  goods,  money,  rights,  debts,  credits,  e£Swts,  or  prop- 
erty, or  any  bond,  bill,  note,  draft,  check,  order,  contract,  evidence 
of  deposit,  book  of  aocounts,  certificate  of  stock,  bill  of  sale,  con- 
veyance, or  title  paper,  which  at  the  time  of  making  such  assi^- 
ment  belonged  to  him,  or  was  in  his  possession ;  or  shall  fraudu- 
lently, or  collusively,  confess,  or  authorize  the  confession,  or  suffer 
the  recovery  ot  any  judgment,  or  make  and  antedate  any  bond, 
note,  bill,  check,  order,  draft,  acknowledgment  of  debt,  or  contract, 
with  the  intent  that  such  judgment  bond,  or  other  instrument  as 
aforesaid,  shall  be  paid  or  satisfied  in  the  whole,  or  in  any  part,  by 
means  of,  or  bix)ught  forward,  or  set  up  as  a  demand  against  the 
property,  effects,  rights,  or  credits,  so  assigned,  or  the  money  there- 
from arising ;  such  person,  so  oflfeuding,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  fined  not  less  than  five  hundred  nor 
more  than  two  thousand  dollars,  shall  be  imprisoned  for  not  less 
than  three  months  nor  more  than  one  year,  and,  moreover,  no  dis- 
charge granted  to  such  offender  upon  any  such  assigment,  shall  be 
of  any  effect ;  and  any  release,  receipt,  or  acquittance,  given  to  him 
before  his  conviction,  in  consideration,  or  in  pursuance  of  such  as- 
signment, shall  avail  no  further  than  to  prove  the  sum  actually  paid, 
and  the  balance  of  any  such  demand  shall  be  recoverable ;  and 
every  such  offender  shall  forever  be  deprived  of  the  benefit  of  any 
insolvent  law  of  this  State. 

Sec.  4.  If  any  person,  in  contemplation  of  insolvency,  or  in 
Preferring  contcmplatiou  of  taking  the  benefit  of  any  of  the  insolvent  laws 
astig^m^" void,  of  this  State,  shall  make  an  asssignment  of  his  estate,  or  efi^ts, 
for  the  benefit  of  creditors,  and  by  such  assignment,  either  under  its 
provisions,  or  otherwise,  shall  prefer  any  creditors  to  others, or  shall, 
in  or  by  such  assignment,  secure,  or  pay,  to  any  creditor  a  greater 
proportion  of  his  debt,  or  demand,  than  shall  be  secured  or  paid  to 
all  his  creditors;  every  such  assignment  so  giving  a  preference 
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shall  be  deemed  fraadulent  and  albsolutely  void,  and  the  estate, 
or  efibcts,  contained  therein,  shall  be  liable  to  be  taken  in  ex- 
ecution, or  attached,  for  the  payment  of  such  assignor's  debts,  as 
fully  as  if  no  such  assignment  had  been  made ;  and  the  person 
making  such  fraudulent  assignment  shall  forever  be  deprived  of 
the  benefit  of  any  insolvent  law  of  this  State. 

Sec.  6.  If  the  State  treasurer,  or  «ny  county  treasurer,  or  any  Di,bui»ing 
treasurer  of  the  poor,  or  any  collector  of  public  taxes  in  this  State,  pSSj^J^i^JJ^^ 
or  any  agent  of  either  of  said  officers,  whose  duty  it  shall  be  to  pay  »<*!»«"»««• 
any  clairas  upon  this  State,  or  any  county,  or  on  the  trustees  of  the 
poor,  shall  buy,  or  offer  to  buy,  any  such  claim,  for  less  than  the 
sum  due,  or  claimed,  or  shall  pay  or  offer  to  pay  any  such  claim 
with  a  less  sum  than  what  is  due,  or  claimed,  every  such  officer, 
agent,  or  person,  so  offending,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  not  less  than  one  hundred,  nor  more 
than  five  hundred  dollars. 

Sec.  6.  Cheat6andconspiracie6shallbedeemedmisdemeanors,andcheats;  con. 
shall  be  punished  by  fine,  im^Nrisonment,  and  pillory,  or  l^  any  two,*^*"*^**' 
or  either  of  them,  in  the  discretion  of  the  court. 

Sec.  7.  If  any  person  shall  pretend  to  exercise  the  art  of  witch- Pj^end'ng  to 
crafl,  conjuration,  fortune  telling,  or  dealing  with  spirits,  he  shall  ^.° 
be  fined  not  exceeding  one  hundred  dollars,  and  shall  stand  one 
hour  in  the  pillory,  and  may  be  imprisoned  not  exceeding  one  year. 

CHAPTER  454,  Vol.  11,  Laws  of  Delaware. 

AN  ACT  FOR  THE  SUPPRESSION  OP  QAMINQ. 

Section  i.  That  if  any  person  or  persons  shall  keep  or  exhibit  a  gaming  table,  foro  Penalty  for 
bank,  sweat  cloth,  roulet  table,  or  other  device  under  any  denomination,  at  which  conceroed^ln  a*' 
cards,  dice  or  any  other  game  of  chance  is  played  for  money,  or  other  thing  of  value,  faJJ  b!uiks*^l:c 
or  shall  be  a  partner  or  concerned  in  interest  in  the  keeping  or  exhibiting  such  table, 
bank,  sweat  cloth,  or  other  devise,  he,  she  or  they  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  and  in  default  of  the  payment  thereof,  shall  be  imprisoned 
for  a  term  of  not  less  than  one  month  oi-  more  than  twelve  months.     Any  such  table.  Table,  bank,    • 
bank,  sweat  cloth,  or  other  devise,  may  be  seized  by  order  of  any  court,  or  under  a  JJJ!^  *Sed: 
warrant  from  any  justice  of  the  peace,  and  immediately  destroyed ;  and  all  the  money  how  disposed  of. 
and  everything  of  value  staked  or  exhibited  upon  or  at  such  table,  sweat  cloth,  bank  or 
other  devise,  may  also  be  seized  under  such  order  or  warrant  by  any  sheriff,  deputy 
sheriff,  constable,  coroner,  deputy  coroner,  and  the  money  so  seized,  after  deducting 
forty  per  centum  thereof  for  the  services  of  such  officer  for  said  seizure,  shall  be  de- 
posited by  such  officer  to  the  credit  of  the  treasurer  of  the  poor  of  the  county  in  which 
such  seizure  may  be  made,  in  the  Farmers'  Bank  in  said  county. 

Sec  2.  That  if  any  person  or  persons  shall  let  or  demise  to  any  other  person  Person  letung 
or  persons  any  house,  out-house  or  other  building,  or  any  room  or  suit  of  rooms,  5S!«  o?£aminff, 
knowing  that  the  same  is  or  are  to  be  used  for  the  purpose  of  gaming,  or  shall  suffer 
or  permit  any  such  house,  out-house,  or  other  building,  or  any  room  or  suit  of  rooms 
over  which  he,  she  or  they  have  the  possession  or  control  to  be  occupied  or  used  for 
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Penalty.  such  purpose,  he,  she  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 

viction thereof  shall  be  fined  not  less  than  ten  nor  more  than  twenty  dollars,  and  in  de- 
fault of  the  payment  thereof  shall  be  imprisoned  for  a  term  of  not  less  than  one  month 
nor  more  than  three  months. 

Passed  at  Dover j  March  ^,  18^7- 

CHAPTER  92,  Vol.  12,  Laws  of  Delaware. 

AN  ACT  For  THE  SUPPRESSION  OF  VAGRANCY. 

Who    etobe         SECTION  I.  That  all  b^gars  and  vagabonds  who  roam  about  from  place  to  place, 

deemed  vmgraats  without   any  lawful   business  or  occupation,  sleeping   in  out-houses,  bams,  market 

places,  sheds,  or  in  the  open  air,  and  not  giving  a  good  account  of  themselves,  and 

also  all  persons  roaming  about  the  country,  commonly  known  as  gypsies,  shall  be  deemed 

vagrants,  and  liable  to  the  penalties  of  this  act. 

Sec.  2,  It  shall  and  may  be  lawful  for  any  justice  of  the  peace  of  the  county  where 
Justices  of  the    such  vagrants  shall  be  found,  on  complaint  made,  to  cause  the  arrest  of  any  person 
u>^a™»S**'**   charged  on  oath  or  affirmation  with  being  a  vagrant,  and  upon  such  person  being 
brought  before  him,  to  hear  and  determine  the  case,  and  it  shall  be  the  duty  of  the  jus- 
tice to  commit  every  person  proved  by  his  own  confession,  or  by  the  testimony  of  one  or 
more  credible  witnesses,  to  be  a  vagrant,  to  the  workhouse  or  jail  of  the  said  county, 
there  to  be  kept  at  labor  by  the  keeper  or  overseer  of  such  workhouse  or  jail  for  any 
time  not  exceedmg  sixty  days. 
Persons  convict-     ^^^-  3*  ^^y  Person  convicted  by  a  justice  of  the  peace  of  being  a  vagrant,  may  ap- 
ed may  appeaL    peal  upon  the  decision  of  said  justice  to  the  Court  of  General  Sessions  of  the  Peace 
onapSaL**"     *"^  J^^   Delivery.     Such  person  appealing  shall  enter  into  recognizance,  with  snfii- 
Conditions.         dent  surety  in  such  sum  as  the  justice  shall  determine,  conditioned  for  his  ai^>earance 
at  said  Court,  at  the  next  term  thereof,  to  be  holden  in  the  county  wherein  said  judg- 
ment was  rendered,  to  answer  to  the  complaint  made  before  the  said  justice,  and  abide 
Witnesses  to  be     ,      .    ,  r     • ,  ^  ▼  t-  i    i      .      .        ,«..,, 

bound  for  their    the  judgment  of  said  Court.     In  every  case  of  appeal  the  justice  shall  bmd  the  witnes- 

Courri!*"^  *^  ses  for  the  State  for  their  appearance  to  testify,  and  shall  forthwith  transmit  a  copy  d[ 
Attorney  his  record  to  the  clerk  of  the  peace  of  the  county  who  shall  enter  the  appeal.      The 

S^«?for  the  Attorney  General  shall,  on  such  appeal,  appear  for  the  State,  and  the  trial  shall  be  by 
State.  jury. 

Keeper  of  work-  ^*^-  4*  ^^  ^^^^  ^  ^®  ^^^y  °^  ^®  keeper  or  overseer  of  every  workhouse  or  jail  to 
house  or  jail  to  receive  all  vagrants  who  shall  be  sent  there  by  lawful  authority,  and  to  keep  them,  dur- 
vagrants  to  work  ing  the  time  for  which  they  are  sentenced  to  ^ch  workhouse  or  jail,  employed  in  such 
PenaJty  for  labor  as  they  shall  be  able  to  perform,  and  if  any  of  them  shall  be  refractory  and  stub- 
keeper.  bom,  and  refuse  to  work  or  to  perform  their  work  in  a  proper  manner,  the  jail-keeper 

or  overseer  may  put  them  in  close  confinement  until  they  shall  submit  to  perform  their 

tasks  and  obey  his  orders. 
Mayor  and  ^EC.  5.  The  Mayor  and  Alderman  of  the  City  of  Wilmington  may  respectively  ex- 

Alderman  of  ercise,  within  the  said  city,  all  the  authority  which  justices  of  the  peace  in  and  for 
have  same  pow-   New  Castle  county  may  exercise  under  this  act. 

o?ihc  pS«r  S^^*  ^'  Every  person  who  shall  be  convicted  of  being  a  vagrant  imder  this  act  shall 
Person  convicted  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon  conviction  thereof  by  indictment, 
guilty  ott  mis-  or  on  an  appeal  from  the  decision  of  a  justice  of  the  peace,  be  sentenced  to  labor  in 
demeanor.  ^^  jjji  q^  workhouse  of  the  county  wherein  the  offence  was  committed,  for  a  period 

conviciiOT.  not  exceeding  sixty  days. 

Passed  at  Dover,  March  5,  i86r. 
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CHAPTER  155,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  CONCERNING  TRAMPS. 

Section  i.  Any  person  without  a  home  in  the  town  or  hundred  in  which  he  may  be  who  shall  be 
found  wandering  about  without  employment,  and  the  regular  and  visable  means  of  liv-  J^!?**^  * 
ingy  shall  be  deemed  and  taken  to  be  a  tramp,  and  shall  be  dealt  with  accordingly. 

Sec.  2.  It  shall  be  the  duty  of  the  corporate  officers  of  every  city  and  town  in  the  Duty  of  officers 
State,  to  cause  every  tramp  found  within  the  limits  of  such  town  to  be  immediately  ar-  °q^*{J  arot 
rested  and  put  to  work  on  the  streets  or  other  public  works  thereof,  or  to  hire  out  such  tr*mp«. 
tramps  to  private  persons ;  and  for  this  purpose  said  officers  may  employ  such  overseer  2^^^^®. ^^ 
or  overseers  as  may  be  necessary.  Ovenoer. 

Sec.  3.  When  such  tramps  are  worked  on  the  streets  or  public  works,  they  shall  be  Food  and  lodg- 
provided  with  reasonable  food  arid  lodging  by  said  officers,  at  the  expense  of  the  city  *°*  lurn»l>ed. 
or  town,  and  shall  be  allowed  such  wages  as  the  said  officer  shall  deem  reasonable,  to  v^rll^ 
be  paid  them  at  the  end  of  theur  term  of  employment.     But  before  any  wages  shall  be  When  paid, 
paid  them,  a  just  deduction  shall  be  made  from  the  gross  simi  for  whatever  board,  Deductions 
lodging  or  medicine  they  may  have  been  furnished  respectively ;  and  also  their  just  pro- 
portion  of  whatever  may  have  been  paid  for  overseering  their  work,  when  an  overseer 
has  been  employed.     The  said  officer  may  also  impose  fines  for  insubordination  or  re-  Insubordination, 
fusal  to  perform,  in  a  proper  manner,  such  work  as  may  be  provided.  ^^^  treated. 

Sec.  4.  The  term  of  working  such  tramp  on  the  streets  or  other  public  works,  or  of  Term  of  working 
hiring  them  to  private  persons,  shall  not  exceed  one  month  at  any  one  time,  and  at  the  J|^J^  ****** 
-  end  of  their  term  they  shall  be  discharged,  but  may  be  again  rearrested  and  again  put  when, 
to  work  as  before  for  like  offending. 

Sec.  5.  The  Mayor  of  Wilmington,  all  justices  of  the  peace  throughout  the  State,  jurisdiction  of 
in  the  several  and  respective  cities,  hundreds  and  districts,  shall  independently  and  re-  j]JJJ[^  J?^u 
spectively  have  the  same  jurisdiction  and  powers^  to  arrest,  work,  and  hire  out,  as  peace, 
town  commissioners  have  in  the  towns,  and  the  failure  of  any  such  officer  to  act  Failure  of 
promptly  in  the  premises  shall  be  sufficient  cause  and  authority  for  any  such  officer  to  ^^^^  'o  a<^' 
act ;  and  it  shall  be  the  duty  of  any  and  all  such  officers  to  act  promptly  and  effi- 
ciently, either  on  their  own  motion  or  when  called  upon  by  any  citizen  to  do  so. 

Sec.  6.  It  shall  be  the  duty  of  all  sheriffs, coroners,constables,  policemen,  watchmen, to  Duties  of  sheriff 

arrest  and  commit  any  tramp,  and  otherwise  aid  and  assist  any  of  the  officers  hereinbe-  constable*,  et.al 

■^  ^*  .  .  '  concerning 

fore  mentioned,  in  the  discharge  of  their  duties ;  and  any  such  officer  neglecting  or  re-  tramps 

fusing  to  do  so  shall  be  guilty  of  a  misdemeanor,  and  punished  accordingly ;  and  the  ?*******5^°' 

jails  of  the  proper  counties  may  be  tempoiarily  used  for  the  confinement  of  tramps,  not  to  arrest. 

when  committed  by  any  officer  mentioned  in  the  second  or  fifth  section  of  this  act.       Tramps  com- 

■^       ■'  J       ,  .  mittedtojail 

Sec  7.  Any  person  arrested  as  a  tramp,  under  the  provisions  of  this  act,  shall  be  temporarily. 

entitled  to  trial  by  jury,  if  he  demand  the  same,  ujx)n  entering  into  recognizance  with  ^****V5*TSn 

one  or  more  sureties,  in  the  sum  of  five  hundred  dollars,  conditioned  for  his  appear-  have  a  trial  by 

ance  at  the  next  session  of  the  Court  of  General  Sessions  of  the  Peace,  to  answer  the 

charge. 

Sec.  8.  Any  tramp  who  shall  enter  any  dwelling-house  or  kindle  any  fire  in  any  Unlawful  for 

public  highway,  on  land  of  another  without  the  consent  of  the  owner  or  occupan^  *™"*P  *®  ^^^ 

thereof,  or  shall  be  found  carrying  any  firearm  or  other  dangerous  weapon,  or  shall  do  places  without 


or  threaten  to  do  any  injury  to  any  person  or  to  the  real  or  personal  estate  of  another,  carry  firearms, 
shall  be  guilty  of  a  misdemeanor,  and  punished  accordingly. 

Sec.  9.  This  act  shall  not  apply  to  any  female  nor  to  any  minor  the  age  of  sixteen,  .  . 

nor  to  any  blind  person.  applied  to 

Passed  at  Dffver,  March  ay,  iSyg.  ffemales,  et.  al 
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CHAPTER  456,  Vol.  12,  Laws  op  Delaware. 

An  act  to  prevent  recruiting  in  the  state  of  Dela- 
ware, FOR    THE    BENEFIT    OF    ANY  OTHER  STATE    AND  FOR 
OTHER  PURPOSES. 

llaisiirfiiito  Section  i.  That  from  and  after  the  passage  of  this  act,  it  shall  be  unlawful  for  any 

indtise  or  procure  person  or  persons  to  induce,  or  procure,  or  cause  to  be  induced  or  procured,  any  citi- 
&c[,  to  be  ro-  '  ^en,  inhabitant  or  resident  of  this  State,  to  be  recruited  for,  or  mustered  or  enlisted  into 
fitof*^  ^°' ^T"  the  military  or  naval  service  of  the  United  States  or  of  any  other  State,  Territory,  or  the 
State.  District  of  Columbia,  for  the  benefit  of  or  to  be  credited  to  any  such  other  State,  Ter- 

Proviao— not  to  ritory  or  the  District  of  Columbia,  or  any  part  or  portion  thereof :  PravidciL,  that 
^^  benefit  '  nothing  herein  contained  shall  be  deemed  or  taken  to  prevent  recruiting  within  this 
of  this  State.       g^^te  for  the  benefit  of  and  to  be  credited  to  this  State. 

Inducing,  pro-  Sec.  2.  That  if  any  person  or  persons  shall  hereafter  induce  or  procure,  or  cause  to  be 
cunng^r^ins-  induced  or  prooired,  any  citizen,  inhabitant,  or  resident  of  this  State  to  be  recruited 
or  procured,  for,  or  mustered,  or  enlisted  into  the  military  or  naval  service  of  the  United  States  or  of 
aidi^'*&c,  to  any  other  State,  Territory  or  the  District  of  Columbia,  for  the  benefit  of  or  to  be  cred- 
^htt^tM  ^°'  '^^  ^°  ^"y  ^^^  other  State,  or  Territory  or  the  District  of  Columbia,  or  any  part  or  pcHticm 
thereof:  or  if  any  person  or  persons  shall  hereafter  take  or  carry,  or  cause  to  be  taken  or  car- 
ried beyond  the  territory  or  jurisdiction  of  this  State,  any  citizen,  inhabitant  or  resident 
of  this  State  for  the  purpose  or  with  the  intent  of  having  any  such  citizen,  inhabitant  or 
resident  recruited  for,  or  mustered,  or  enlisted  into  the  military  or  naval  service  of  the. 
United  States  or  of  any  other  State,  Territory  or  the  District  of  Columbia,  for 
the  benefit  of  or  to  be  credited  to  any  such  other  State,  Territory,  or  the  District  of  Col- 
umbia, or  any  part  or  portion  thereof ;  or  if  any  person  or  persons  shall  hereafter  induce 
or  procure,  or  cause  to  be  induced  or  procured  any  citizen,  inhabitant  or  resident  of  this 
State,  to  go  beyond  the  territory  or  jurisdiction  of  this  State,  for  the  purpose 
or  with  the  intent  of  being  recruited  for,  or  mustered  or  enlisted  into  the  mil- 
itary or  naval  service  of  the  United  States,  or  of  any  other  State  or  Terri- 
tory, or  the  District  of  Columbia,  for  the  benefit  of  or  to  be  credited  to  any 
such  other  State,  Territory  or  the  District  of  Colimibia,  or  any  part  or  por- 
tion thereof;  or  if  any  person  or  persons  shall  hereafter  solicit,  persuade, 
endeavor  or  attempt  to  induce  or  procure  any  citizen,  inhabitant  or  resident  of 
this  State  to  be  recruited  for,  or  mustered  or  enlisted  into  the  military  or  naval  service  of  the 
United  States,  or  of  any  other  State,  Territory  or  the  District  of  Columbia,  for  the  benefit 
of  or  to  be  credited  to  any  such  other  State,  Territory,  or  the  District  of  Columbia,  or  any 
part  or  portion  thereof ;  or  if  any  person  or  persons  shall  hereafter  attempt  or  endeavor  to 
take  or  carry  beyond  the  territory  or  jurisdiction  of  this  State,  any  citizen,  inhabitant  or 
resident  of  this  State,  for  the  purpose  or  with  the  intent  of  having  such  citizen,  inhabitant 
or  resident  recruited  for,  or  mustered  or  enlisted  into  the  military  or  naval  service  of  the 
United  States,  or  of  any  other  State  or  Territory  or  the  District  of  Columbia,  for  the  bene- 
fit of  or  to  be  credited  to  any  such  State,  Territory,  or  the  District  of  Columbia,  or  any 
part  or  portion  thereof;  or  if  any  person  or  persons  shall  hereafter  solicit,  persuade^  en- 
deavor or  attempt  to  induce  or  procure  any  citizen,  inhabitant,  or  resident  of  this  State 
to  go  beyond  the  territory  or  jurisdiction  of  this  State  for  the  purpose  or  with  the  inten- 
tion of  being  recruited  for  or  mustered  or  enlisted  into  the  military  or  naval  service  of 
the  United  States,  or  of  any  other  State,  Territory  or  the  District  of  Columbia,  fbr 
the  benefit  of  or  to  be  credited  to  any  such  other  State,  Territory,  or  the  EHstrict  of 
Columbia,  or  any  part  or  portion  thereof;  or  if  any  person  or  persons  shall  hereafter 
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aid,  abet  or  assist  in  inducii^  or  procuring  any  citizen,  inhabitant  or  resident  of  this 
State  to  be  recruited  for  or  mustered  or  enlisted  into  the  military  or  naval  service  of  the 
United  States,  or  ot  any  other  State,  Territory  or  the  District  of  Columbia,  for  the  ben- 
efit of  or  to  be  credited  to  any  such  other  State,  or  Territory,  or  the  Disdrict  of  Colum- 
bia, or  any  part  or  portion  thereof;  or  if  any  person  or  persons  shall  hereafter  aid,  abet 
or  assist  in  taking  or  carrying  beyond  the  territory  or  jurisdiction  of  this  State,  any  citi- 
zen, inhabitant  or  resident  of  this  State,  for  the  purpose  or  with  the  intent  of  having 
such  citizen,  inhabitant  or  resident  recruited  for,  or  mustered  or  enlisted  into  the  mili- 
tary or  naval  service  of  the  United  States  or  of  any  other  State,  Territory  or  the  Dis- 
trict of  Columbia,  for  the  benefit  of  or  to  be  credited  to  any  such  other  State  or  Terri* 
tory,  or  the  District  of  Columbia  or  any  part  or  portion  thereof;  or  if  any  person  or  per- 
sons shall  hereafter  aid,  abet  or  assist  in  attempting  or  endeavoring  to  take  or  carry  beyond 
the  territory  or  jurisdiction  of  this  State  any  citizen,  inhabitant,  or  resident  of  this  State 
for  the  purpose  or  with  the  intent  of  having  such  citizen,  inhabitant  or  resident  recruited 
for  or  mustered  or  enlisted  into  the  military  or  naval  service  of  the  United  States  or  any 
other  State  or  Territory  or  the  District  of  Columbia,  for  the  benefit  of  or  to  be  credited  to 
any  such  other  State,  Territory  or  the  District  of  Columbia,  or  any  part  or  portion  thereof ; 
or  if  any  person  or  persons  shall  hereafter  aid,  abet  or  assist  in  inducing  or  procuring,  any 
citizen,  inhabitant  or  resident  of  this  State  to  go  beyond  the  territory  or  jurisdiction  of 
this  State,  for  the  purpose  or  with  the  intent  of  being  recruited  for  or  mustered  or  en- 
listed into  the  military  or  naval  service  of  the  United  States  or  of  any  other  State,  Ter- 
ritory or  the  District  of  Columbia,  for  the  benefit  of  or  to  be  credited  to  any  such  other 
State,  Territory  or  the  District  of  Columbia,  or  any  part  or  portion  thereof;  or  if  any 
person  or  persons  shall  hereafter  aid,  abet  or  assist  in  soliciting,  persuading,  endeavor- 
ing or  attempting  to  induce  or  procure  any  citizen,  inhabitant  or  resident  of  this  State 
to  be  recruited  for  or  mustered  or  enlisted  into  the  military  or  naval  service  of  the  Uni- 
Wd  States  or  of  any  other  State,  Territory  or  the  District  of  Columbia,  for  the  benefit  of 
or  to  be  credited  to  any  such  other  State  or  Territory  or  the  District  of  Columbia,  or 
any  part  or  portion  thereof;  or  if  any  person  or  persons  shall  hereafter  aid,  abet  or  as- 
sist in  soliciting,  persuading,  endeavoring  or  attempting  to  induce  or  procure  any  citi- 
zen, inhabitant  or  resident  of  this  State  to  go  beyond  the  territory  or  jurisdiction  of  this 
State,  for  the  purpose  or  with  the  intent  of  being  recruited  for,  or  mustered,  or  enlisted 
into  the  military  or  naval  service  of  the  United  States  or  of  any  other  State,  Territory 
or  the  District  of  Columbia,  for  the  benefit  of  or  to  be  credited  to  any  such  other  State 
or  Territory  or  the  District  of  Columbia,  or  any  part  or  jx>rtion  thereof;  or  if  any  per- 
son or  persons  being  within  the  territory  or  jurisdiction  of  this  State,  shall  hereafter  re- 
cruit for,  or  muster,  or  enlist  into  the  military  or  naval  service  of  the  United  States  or 
of  any  other  State,  Territory  or  the  District  of  Columbia,  any  citizen,  inhabitant  or  resi- 
dent of  this  State  for  the  benefit  of  or  to  be  credited  to  such  other  State  or  Territory  or 
the  District  of  Columbia,  or  any  part  or  portion  thereof;  or  if  any  p^-son  or  persons 
shall  hereafter  aid,  abet  or  assist  another  person  or  persons  being  within  the  territory  or 
jurisdiction  of  this  State  in  recruiting  for,  or  mustering,  or  enlisting  into  the  military  or 
naval  service  of  the  United  States  or  of  any  other  State  or  Territory  or  the  District  of 
Columbia,  any  citizen,  inhabitant  or  resident  of  this  State  for  the  benefit  of  or  to  be 
credited  to  any  such  other  State,  Territory  or  the  District  of  Columbia,  or  any  part  or 
portion  thereof ;  he,  she,  or  they  so  ofiending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  by  indictment,  shall  be  fined  not  less  than  two 
thousand  dollars,  nor  more  than  five  thousand  dollars,  and  shall  also  be  imprisoned  not  Ttadty, 
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less  than  two  years  nor  more  than  6ve  years,  and  shall  also  pay  the  costs  of  the  prose- 
cution. 
Justices  of  ^^^*  3"  ^^^  ^^  ^^^^^  ^  ^®  ^"^  ^^  every  justice  of  the  peace  in  the  State  of  Dela- 

Peace.  ware,  upon  his  own  personal  knowledge,  or  upon  complaint  being  made  to  him,  sup- 

ported by  the  oath  or  afiirmation  of  any  credible  person,  that  an  offence  has  been  com- 
Duty.  mitted  against  the  provisions  of  this  act,  to  issue  bis  warrant  directed  to  the  sheriff  or  to 

Proceeding.  any  constable  of  the  county  wherein  such  complaint  is  made,  commanding  said  sheriff 
or  constable  forthwith  to  bring  before  him  the  person  or  persons  charged  or 
suspected,  of  committing  said  offence.  Upon  the  arrest  of  the  person  or  persons 
charged  or  suspected,  the  justice  before  whom  he  is  brought  shall  hear  the  case  so  Ur 
as  to  determine  whether  the  person  or  persons  charged  or  suspected,  ought  to  be  dis- 
charged or  be  bound  for  his  or  their  appearance  at  the  next  term  of  the  Court  of  Gen- 
eral Sessions  of  the  Peace  and  Jail  Delivery  of  the  county  wherein  said  offence  is  al- 
leged to  have  been  committed.  The  warrant  and  proceedings  before  the  justice  of  the 
peace  shall  be  as  in  other  criminal  proceedings,  and  shall,  as  near  as  may  be,  be  con- 
formable to  the  provisions  of  chapter  97  of  the  Revised  Statutes  of  the  State  of  Dela- 
ware, relative  to  the  powers  and  duties  of  justices  of  the  peace  in  other  criminal  mat. 
ters. 
Penalrv  f  ^^^'  ^'  '^^'  ^^  ^^^^  justice  of  the  peace  within  the  State  of  Delaware,  shall  fail,  nc- 

failure  or  neglect  glect  or  refuse,  faithfully  and  impartially  to  discharge  or  perform  the  duties  enjoined 
^*'^**"'**         upon  him  by  the  preceding  secdon  of  this  act,  upon  proper  complaint  verified  by  oath 
or  affinnation  made  to  him,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  by  indictment,  shall  be  fined  one  thousand  dollars,   and  shall  also 
pay  the  costs  of  the  prosecution.     The  fees  to  justices  of  the  peace  for  services  under 
Feet  of  Justices,  this  act  shall  be  the  same  as  in  other  criminal  matters. 

Dutv  f  Sherifi      ^^^*  5*  '^^^  ^^  ^  hereby  made  the  duty  of  every  sheriff,  coroner  and  constable  in 
Coroners  and      the  State  of  Delaware,  to  take  care  that  this  law  shall  be  faithfully  executed,  and  to 
**"      ***         make  due  and  proper  complaint  to  some  justice  of  the  peace  in  this  State,  of  every  vio- 
lation of  any  of  the  provisions  of  Secdon  2,  of  this  act,  that  shall  or  may  come  to  his 
knowledge.     And  if  any  sheriff,  coroner  or  constable  in  this  State  shall  fail,  n^lect  or 
Penalty  for         refuse  to  comply  with  the  provisions  of  this  Section,  he  shall  be  deemed  guilty  of  a 
topoS)rm''"**^  misdemeanor,  and  upon  conviction  thereof  by  indictment,  shall  be  fined  one  hundred 

dollars,  and  shall  also  pay  the  costs  of  the  prosecution. 
Not  lawful  to  ^^^'  ^'  '^*^  *^  *^^  '^^  ^  lawful  for  any  person  within  the  territory  or  jurisdictioa 

recruit  except  of  the  State,  to  recruit  for  or  enlist  in  the  military  or  naval  service,  except  under  the  an- 
f^ident  of  thority,  of  the  President  of  the  United  States  and  for  the  benefit  of  and  to  be  credited 
and^  boiSt  ^®  ^^  State;  and  every  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
of  this  State.  and  upon  conviction  thereof,  by  indictment,  shall  be  fined  not  less  than  two  thousand 
vi^irn!'''  dollars  nor  more  than  five  thousand  dollars,  and  shall  also  be  imprisoned  not  less  than  two 
years  nor  more  than  five  years,  and  shall  also  pay  the  cost  of  the  prosecution. 

Sec.  7.  That  it  shall  be  the  duty  of  all  and  every  person  or  persons  within  the  tern- 
Persons  recruit-  .    .   ,.    .         ^   ,  .     r,  ^       ,         .,. 
ing  to  transmit    tory  or  jurisdiction  of  this  State,  recnutmg  for  the  miutary  or  naval  service  of  the 

wLucaMMof       United  States  under  the  authority  of  the  President  thereof,  for  the  benefit  of  and  to  be 

rccraits.  credited  to  this  State,  once  at  least  in  every  month,  to  transmit  to  the  Governor  of  the 

State  a  written  or  printed  statement,  containing  the  names,  ages,  and  color  of  every 

person  and  persons  so  recruited  for,  or  enlisted  or  mustered  into  the  military  or  naval 

service  aforesaid,  and  also  the  dme  when,  and  the  term  for  which  each  person  is  so  re- 

iSd^^iai-^  cruited,  mustered  or  enlisted  into  the  military  or  naval  service  aforesaid  ;  which  statc- 

tery»s  office.        ment  shall  be  filed  by  the  Governor  in  the  office  of  the  Secretary  of  State.     And  if  any 
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person  so  recruiting  shall  refuse,  fail,  or  neglect  to  perform  the  duty  required  of  him  by  Penalty  for  re- 
this  Section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  cimviction  thereof  "'•*^  ^  neglect, 
by  indictment,  shall  be  fined  not  less  than  five  hundred  dollars,  nor  more  than  one  ' 
thousand  dollars,  and  shall  also  pay  the  costs  of  the  prosecution. 

Sec.  8.  That  it  shall  be  the  duty  of  the  Governor  of  this  State  to  cause  all  persons  Goremor  to 
whose  names  shall  be  reported  to  him  as  directed  by  the  preceding  section  of  this  act,  ^JJJ  ^^  be'ored- 
and  all  other  penons  who  shall  hereafter,  within  the  territory  or  jurisdiction  of  this  *'«d  to  the  State. 
State,  be  mustered  or  enlisted  into  the  military  or  naval  services  of  the  United  States, 
and  who  shall  come  or  be  brought  to  his  knowledge,  to  be  duly  credited  by  the  gov- 
ernment of  the  United  States  to  the  State  of  Delaware. 

Sec.  9.  Inoperative.  *  *  ♦  ♦  ♦ 

Sec.  10.  Inoperative.  *  *  *  ♦  ♦ 

Passed  at  Dover ^  August  10^  1864. 

CHAPTER  546,  Vol.  1 2,  Laws  of  Delaware. 

AN   ACT  TO  PUNISH  ALL  PERSONS  ENGAGED  IN  PRIZE  FIGHTING. 

Section  i.  That  it  shall  not  be  lawful  hereafter  for  any  person  or  persons  within  the  Prize  fighting, 
limits  of  this  State,  to  promote,  encourage,  aid  in,  assist  at,  be  engaged  in,  or  hold  the 
stakes  to  be  paid  on  the  determination  of  any  prize  fight  between  men,  wherein  or  on 
the  result  of  which  any  sum  of  money  or  thing  of  value  is  bet,  or  wagered,  or  de- 
pendent. 

Sec  2.  That  whoever  shall  offend  against  the  provisions  of  the  preceding  Section  Penahy. 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  the  Court  of  Gen- 
eral Sessions  of  the  Peace  and  Jail  Delivery  of  this  State,  shall  be  fined  the  simi  of 
five  hundred  dollars,  and  be  imprisoned  for  not  more  than  ten  years,  and  not  less  than 
one  year,  in  the  discretion  of  the  said  G^urt. 

Passed  at  Dover y  March  /j*,  186^, 

CHAPTER  485,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  TO  PROVIDE   PUNISHMENT  FOR  FRAUD, 
Section  i.  That  if  any  person  shall  knowingly  aid  or  assbt  another  in  the  making  UnlawiW  to  aid 
or  doing  of  any  act  to  defiraud,  delay,  or  hinder  his  creditors,  he  shall  be  guilty  of  *^5*f*^?***^^^ 
misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  not  exceeding  one  thousand  iton. 

dollars,  and  shall  be  imprisoned  not  exceeding  one  year,  at  the  discretion  of  the  court.  Mlidemeanor. 

Fine. 
Passed  at  Dover,  March  20,  1877.  Impriioainent. 

CHAPTER  418,  Vol,  11,  Laws  of  Delaware. 

AN    ACT   IN   RELATION  TO  OBTAINING  GOODS  UNDER   FALSE   PRE- 
TENCES. 
Section  i.  That  if  any  person  shall,  by  any  false  pretence,  obtained  (obtain)  from  False  pretence  a 
any  other  person  any  chattel,  money  or  valuable  security,  with  intent  to  cheat  or  de-  "****«"*«*"<>'• 
fraud  any  person  of  the  same,  every  such  offender  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  suffer  such  punishment,  by  fine  or  imprisonment  or  Punishment, 
by  both,  as  the  court  shall  deem  proper  under  the  circumstances :  Provided  ^XvTtLjSf 
that  if,  upon  the  trial  of  any  person  indicted  for  such  misdemeanor,  it  shall  be  proved 
that  he  obtained  the  property  in  question,  in  any  such  manner  as  to  amount  in  law  to 
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larceny,  he  shall  not  by  reason  thereof  be  entitled  to  be  acquitted  of  such  mtsde- 
meanor,  axkl  no  such  person  tried  for  such  misdemeanor  shall  be  liable  to  be  afterwaixi 
prosecuted  for  larceny  upon  the  same  facts. 
Passed  at  Dover ^  February  28 y  18 J7. 

CHAPTER  661,  Vol.  18,  Laws  of  Delaware, 

AN   ACT  TO  PREVENT   BOGUS  SALES   WITHIN  THE  CITY  OF  WIL- 

MINQTON. 

Unlawful  to  Section  i.  It  shall  not  be  lawful  for  any  person  engaged  in  the  sale  of  any  goods, 

goods'for  ISe^in  "^^^^  ^^  merchandise,  within  the  corporate  lunits  of  the  City  of  Wilmington  tcjpublidy 
Wilmington.  and  falsely,  and  with  intent  to  deceive  the  general  buying  public,  advertise  or  other- 
wise represent  that  such  goods,  wares  or  merchandise  are  or  were  either  in  whole  or 
part  the  property  of  any  insolvent  or  bankrupt  or  the  assignee  of  any  insolvent  or 
bankrupt,  or  that  such  goods,  wares  or  merchandise  were  either  in  whole  or  in  pait 
damaged  by  fire  or  accident  of  any  kind.  Any  person  offending  against  the  provisi<ms 
Penalty.  °^  ^^**  section  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  Fot- 

feit  and  pay  a  fine  of  one  hundred  dollars.  Upon  the  trial  of  any  person  for  a  violation 
of  the  provisions  of  this  section  the  intent  to  deceive  the  general  buying  public  shiD 
be  presumed  where  proof  is  made  of  a  public  and  false  advertisement  or  represenlaticsi 
aforesaid. 

Passed  at  Dover ^  April  23 ^  z88g. 


Sale  of  same 
wdawfiil. 


Person,  com- 
pany, or  firm 
may  dc  sued. 


CHAPTER  231,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  THE  PUBLIC  HEALTH  AND  TO 
PREVENT  ADULTERATION  OF  DAIRY  PRODUCTS  AND  FRAUD 
IN  THE  SALE  THEREOF. 

Unlawful  to  SECTION  I.  That  no  person,  firm  or  corporate  body  shall  manufcurture  out  <^  any 

manufacture  any  oleaginous  substance  or  any  compound  of  the  same,  other  than  that  produced  from  un- 

substance.  adulterated  milk,  or  by  cream  from  the  same,  any  article  designed  to  take  the  place  of 

butter  or  cheese  produced  from  pure  unadulterated  milk  or  cream  from  the  same,  or  l^ 

any  imitation  or  adulterated  butter  or  cheese,  xikx  shall  sell  or  offer  for  sale  or  have  b 

his,  her  or  their  possession  with  intent  to  sell  the  same  as  an  article  of  food. 

Sec.  2.  Every  sale  of  such  article  or  substance  which  b  prohibited  \ff  the  first  secdoo 
of  this  act  is  hereby  declared  to  be  unlawful  and  void,  and  no  action  shall  be  main- 
tained in  any  of  the  courts  of  this  State  to  recover  upon  any  contract  for  the  sale  of  any 
such  article  or  substance. 

Sec.  3.  Every  person,  company,  firm  or  corporate  body  who  shall  manufacture,  sell 
or  offer,  or  expose  for  sale,  or  have  in  his,  or  her  or  their  possession  with  intent  to  sd 
any  substance  the  manufacture  and  sale  of  which  is  prohibited  by  the  first  sectioo  of 
this  act  shall  for  every  soch  offence  forfeit  and  pay  the  sum  of  fifty  dollars  which  shall 
be  recoverable  with  costs  by  any  person  suing  in  ^  name  of  tiie  State,  as  debts  cf 
like  amount  are  by  law  recoverable  ;  one-half  of  which  sum  when  so  reoovered  shall  be 
paid  to  the  county  treasurer  for  the  use  of  the  county  in  which  suit  is  brought  and  the 
other  half  to  the  person  or  persons  at  whose  instance  such  a  suit  shall  Gt  may  be  com- 
menced and  prosecuted  to  recovery. 
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Sec  4.  That  this  act  shall  not  take  eftect  until  the  expiration  of  three  months  from 
its  passage. 

Passed  at  Dover ^  April  /f,  1887. 

CHAPTER  227,  Vol,  18,  Laws  of  Delawabe. 

AN  ACT  TO  PUNISH  FALBE  PRETENCES  IN  OBTAINING  CERTIFI- 
CATES OF  BEGISTBATION  OF  CATTLE  AND  OTHEB  ANIMALS 
AND  TO  PUNISH  GIVING  FALSE  PEDIGREES. 

Section  i.  Every  person  who  by  any  false  pretense  shall  obtain  from  any  club,  as-  Registered 
sociation,  society,  or  company  tor  improving  the  breed  of  cattle,  horses,  sheep,  swine  ''oc''* 
or  other  domestic  animals,  a  certificate  of  registration  of  any  animal  in  the  herd  reg- 
ister or  other  r^[ister  of  any  such  club,  association,  society  or  company,  or  a  transfer 
of  any  such  registration,  and  every  person  who  shall  knowingly  give  a  false  pedigree 
of  any  animal,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  a  county  PemUty  for  false 
jail  for  a  term  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five  hundred  dollars*  re«*»*™^*on« 
or  by  both  such  fine  and  imprisonment. 

Sec.  2.  This  act  shall  take  effect  immediately. 

Passed  at  Dover ^  February  is,  i88j. 

CHAPTER  232,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  FOR  THE  SUPPRESSION  OF  LOTTERY  POLICIES. 

Section  i.  That  if  any  person  or  persons  shall  be  concerned  in  interest  in  lottery  rjnUiwftil  to  be 
policy     writing,   or    in  selling  or  dbposing    of  any    lottery    poUcy  or    certificate,  concerned  In 
or    number    or  numbers  or  anything  by  which   such  person  or    any  other  person  writing. 
or  persons  promise  or  guarantee  that  any  particular  number  or  mmibers,  character, 
ticket  or  certificate,  shall  in  the  event  or  on  the  happening  of  any  contingency  in  the 
nature  of  a  lottery,  entitle  the  purchaser  or  holder  to  receive  money  or  property  or 
evidence  of  debt,  or  shall  use  or  employ  any  other  device  by  which  such  person  or  any 
other  person  or  persons  promise  or  guarantee  as  aforesaid,  he,  she  or  they  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  by  the  Court  of  General  pcnity. 
Sessions  of  the  Peace  and  Jail  Delivery  of  this  State,  shall  be  fined  not  less  than  one 
hundred  dollars  or  more  than  one  thousand  dollars,  and  in  default  of  the  payment 
thereof,  shall  be  imprisoned  for  a  term  of  not  less  than  one  month  or  more  than  twelve 
months. 

Sec.  2.  That  if  any  person  or  persons  shall  let  or  demise  to  any  other  person  or  per-  Unlawful  to 
sons,  any  house,  out-house  or  other  building  or  any  room  or  suite  of  rooms,  knowing  ***  <""  d«ni»e 
that  the  same  is  or  are  to  be  used  for  the  purpose  of  lottery  policy  writing  or  for  the 
purpose  of  dealing  in  lottery  policies,  or  shall  suffer  permit  any  such  house,  out-house 
or  other  building,  or  any  room  or  suite  of  rooms  in  which  he,  she  or  th^  have  the  pos- 
session or  control,  to  be  occupied  or  used  for  such  purpose,  he,  she  or  they  shall  be 
deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof,  as  aforesaid,  shall  be  fined  Penalty, 
not  less  than  ten  nor  more  than  twenty  dollars,  and  in  default  of  the  payment  thereof, 
shall  be  imprisoned  for  a  term  of  not  less  than  one  month  or  more  than  three  months. 

Passed  at  Dover,  April  ig,  1887. 
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CHAPTER  683,  Vol.  18,  La.ws  of  Delaware. 

AN  ACT  to  prevent  THE  ILLEGITIMATE  USE  OP  THE  INSIGNIA 
Chap.974,voLi9.       OP  THE  GRAND   ARMY  OP  THE  REPUBLIC  [OR  OP  THE   UNION 

VETERAN  LEGION.] 
Unlawful  for  SECTION  I .  That  it  shall  be  unlawful  for  any  person,  not  a  member  of  the  Grand  Army 

SSTof  a**A  R?' ®^  ^^^  Republic  [or  of  the  Union  Veteran  Legion,]  within  thb  State,  to  wear,  use 
o'  U.  ^*  L  or  display  any  badge,  button,  or  other  insignia  [of  either  of  the  said  orders,]  with  intern 
&c,  of  said  '  to  make  it  appear  that  he  is  a  member  [of  either  of  the  said  orders,]  or  entitled  to  any 
^^T^*  of  the  benefits  or  advantages  resulting  from  membership  therein  ;  and  any  person  tio- 

ChaB*.  374iTol.xo.  l^i^ing  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon  convic- 
Penalty  for  tion  thereof  by  indictment  shall  be  subject  to  a  fine  not  exceeding  twenty  dollars  for 
vlolatlngthlsact.^^^  such  oflfence. 

Passed  at  Dover ^  March  /j,  j88g, 

CHAFrER  170,  Vol.  13,  Laws  of  Delaware. 

AN   ACT   FOR  THE  PROTECTION    OP   CEMETERIES,  GRAVE-YARDS, 
AND  PLACES  OP  BURIAL. 

Penalty  for  SECTION  I.  Every  person  who  shall   wilfully  and  maliciously  destroy,  mutilate, 

{juries  to  burial  deface,  injure,  or  remove  any  tomb,  monument,  grave-stone,  or  other  structure  placed 
within  any  cemetery,  grave-yard,  or  place  of  public  burial,  or  any  fences,  railing  or 
other  work,  for  the  protection  or  ornament  of  any  tomb,  monument,  grave-stone,  or 
other  structure  aforesaid,  or  of  any  cemetery  lot  within  any  cemetery,  or  shall  wilfully 
and  maliciously  destroy,  remove,  cut,  break,  or  injure  any  tree,  shrub  or  plant  within 
any  cemetery,  or  who  shall  wilfully  and  maliciously  destroy,  mutilate,  injure  or  remove 
and  carry  away  any  flowers,  wreaths,  vases,  or  other  ornaments  placed  upon  or  around 
any  grave,  tomb,  monument,  or  lot  within  any  cemetery,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars,  or  by  imprisonment  for  a  term  not  exceeding  six  months,  or  both,  at 
the  discretion  of  the  Court 

Passed  at  Dover ^  February  ig,  i86y. 

CHAPTER  234,  Vol.  19,  Laws  op  Delaware. 

AN    ACT  TO   PREVENT  INJURY  TO  BURIAL  GROUNDS  AND  THE  RE- 
MOVAL OP  BODIES  THEREFROM. 
Section  i.  Any  person  who  shall  wilfully  destroy,  mutilate,  deface,  injure  or  re- 
•^  vriUuSy^      move  any  tomb,  grave  stone,  monument  or  other  structure  placed  in  any  cenoeteiy  or 
injure  or  remove  gj^^ye  yard  appropriated  to  and  used  for  the  interment  of  human  beings  within  this 
etc,  guilty  of  '   State,  or  shall  wilfully  injure,  destroy,  or  remove  any  fence,  railng  or  other  work  foe 
m     emeanor.     ^^  protection  or  ornament  of  such  place  of  interment,  or  shall  wilfully  destroy,  cot,  break 
or  remove  any  tree, shrub  or  plant  within  the  limits  of  said  place  of  interment,or  shall  open 
any  tomb,  vault  or  grave  within  the  same  and  clandestinely  remove,  or  attempt  to  re- 
move, any  body  or  remains  therefix>m,  shall  be  guilty  of  a  misdemeanor,  and  shall 
upon  conviction  thereof  in  the  Court  of  General  Sesssons  of  the  Peace  and  Jail  De- 
iriQ^  livery  in  and  for  the  county  where  the  said  offence  is  committed,  be  punished  by  a  fine 

Impriaomnent.    of  not  more  than  two  hundred  dollars  and  imprisoned  for  a  term  not  exceeding  two 
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years,  either  or  both,  at  the  discretion  of  the  court,  according  to  the  aggravation  of  the 
offence. 

Passed  at  Dover ^  February  ^,  t88$. 

CHAPTER  233,  Vol.  18,  Laws  op  Delaware. 

AN   act  in   relation  TO  THREATENING  LETTERS  AND  LEVYING 

BLACKMAIL. 

Section  i.  If  any  person  shall  knowingly  send,  or  deliver,  or  utter,  to  any  other  Penon  know- 
person  any  letter  or  writing  accusing  or  threatening  to  accuse  either  the  person  to  whom  S|Sj«talt  of ' 
such  letter  or  writing  shall  be  sent,  or  delivered,  or  any  other  person,  of  any  crime  or utteringthreat- 
misdemeanor  punishable  by  law  with  imprisonment,  with  a  view  or  intent  to  extort  or  guiUy  of  a 
gain  by  means  of  such  threatening  letter  or  writing,  any  property,  money,  security  or  n»i«<le«n«nor. 
other  valuable  thing  fix)m  any  person  whatsoever,  or  shall  send,  deliver  or  utter  any 
letter  or  writing  threatening  to  kill  or  murder  any  person,  or  to  bum  or  destroy  any 
house,  bam  or  other  outbuilding,  or  any  rick  or  stack  of  grain,  hay  or  straw,  or  agri- 
cultural produce ;  or  shall  any  person  seduce  another  into  any  position  for  the  purpose 
of  threatening  exposure  for  anything  into  the  intent  of  levying  blackmail,  every  such 
offender  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  be  sentenced  to  an  im-  Penalty, 
prisonment  not  exceeding  three  years,  and  to  pay  a  fine  not  exceeding  one  thousand 
dollars  or  either,  or  both  at  the  discretion  of  the  court. 

Passed  at  Dover ^  April  79,  i88y. 

CHAPTER  784,  Vol.  19,  Laws  of  Delaware. 

AN  ACr  IN  RELATION  TO  EXTORTION. 

Section  i.  That  any  person  who,  knowing  the  contents  thereof  and  with  intent  liy  Tjniawfiil  to  send 
means  thereof  to  extort  or  wrongfully  gain  any  money  or  other  property,  shall  send  or  threatening 
deliver,  or  in  any  manner  cause  to  be  sent  or  delivered  to  any  other  person  any  letter  intent  to  extort 
or  writing  whatsoever  threatening  to  accuse  any  person  of  a  crime,  or  to  do  any  injury  JJJJ^IJ'' 
to  any  person  or  any  property,  or  to  publish  or  connive  at  publishing  any  libel,  or  to 
make  or  cause  to  be  made  any  slanderous  statement,  or  to  expose  any  deformity  of  per- 
son, or  to  impute  to  any  person  any  disgraceful  act  or  conduct,  and  any  person  who, 
with  intent  thereby  to  extort  or  wrongfully  gain  any  money  or  other  property,  shall 
make,  or  cause  to  be  made  to  any  other  person  any  oral  statement  or  communication, 
dureatening  as  aforesaid,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic-  mcstage, 

tion  thereof  shall  be  subject  to  a  fine  not  exceeding  five  thousand  dollars  and  to  impris-  misdemeanor, 
omnent  for  a  term  not  exceeding  five  years,  or  to  either,  in  the  discretion  of  the  court  Punishment. 

Passed  at  Dover ^  April  77,  i8g$. 

CHAFTER  230,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  FOR  THE  BENEFIT  OF  MARRIED  WOMEN  AND  MINOR 

CHILDREN. 

Section  i.  That  if  any  husband  or  father  being  within  the  limits  of  the  State  of  jj^j^j^j^^^ 
Delaware,  shall  separate  himself  from  his  wife  or  firom  his  children,  or  fix>m  wife  and  lather  deserting 
children,  without  reasonable  cause,  or  shall  neglect  to  maintain  his  wife  or  children,  it  children  may 
shall  be  lawful  for  any  justice  of  the  peace  of  this  State,  upon  information  made  before  ^^  ^^ 


Digitized  by  VjOOQIC 


972 


LAWS  OF  DELAWARE. 


Powers  of  the 
Court. 


Powers  of  the 
sheriff  or  con- 
constable. 


or  ornNocs  aoaqist  p;7bzjo  pouot.  cbap.  us.  asbxtxqval  40Vb. 

him  under  oath  or  affirmation  by  his  wife  or  children,  or  dther  of  them,  or  by  any  dher 
person,  to  issue  his  warrant  to  the  sheriff  or  to  any  constable  of  the  county,  for  the 
arrest  of  the  person  against  whom  the  information  shall  be  made  as  aforesaid  and  bind 
him  over  with  one  or  more  sufficient  sureties  in  a  penal  sum  to  be  determined  and  fixed 
by  the  justice,  not  less,  however,  than  the  sum  of  five  hundred  dollars,  to  appear  at  the 
next  session  of  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery,  in  and 
for  the  county  in  which  such  proceedings  are  had,  there  to  answer  the  said  charge  </ 
desertion,  and  in  default  of  giving  such  surety  to  commit  him  to  the  jail  of  the  coanty. 

Sec.  2.  That  the  information  proceedings  thereon  and  warrant  shall  be  returned  to 
the  next  term  of  the  Gjurt  of  General  Sessions  of  the  Peace  in  said  county  when  such 
proceedings  are  had,  when  it  shall  be  lawful  for  said  court  after  hearing  to  order  the 
person  against  whom  complaint  has  been  made,  being  of  sufficient  ability  to  pay  such 
sum  as  said  court  shall  think  reasonable  and  proper  for  the  comfortable  support  and 
maintenance  of  the  said  wife  or  children,  or  both,  not  exceeding  one  hundred  dollars 
per  month ;  and  shall  also  require  him  to  give  security  by  one  or  more  securities  to  the 
State  of  Delaware  in  such  sum  as  to  the  said  court  may  seem  proper  for  the  compliance 
therewith.  Upon  failure  to  comply  with  the  order  of  the  court  in  the  premises,  he 
shall  be  committed  to  the  county  jail,  there  to  remain  until  such  order  is  complied  with 
or  he  be  discharged  by  the  order  of  the  court.  Any  wife  so  deserted  shall  be  a  com- 
petent witness  in  any  proceedings  imder  this  act  to  prove  the  fact  of  desertion  or  neglect 
to  maintain  hers  or  any  minor  children  under  the  age  of  ten  years.  The  fees  to  the 
officers  under  this  act  shall  be  the  same  as  are  allowed  by  law  for  similar  services  in 
cases  of  binding  to  keep  the  peace. 

Sec.  3.  That  the  sheriff  or  constable  to  whom  the  warrant  issued  under  the  jMnvis- 
ions  of  this  act  shall  be  directed,  shall  have  authority,  and  the  same  is  hereby  conferred 
to  make  the  arrest  of  the  person  named  in  such  warrant  in  any  part  of  this  State  and 
bring  the  accused  before  the  officer  issuing  the  warrant,  there  to  be  heard  and  dealt 
with  according  to  the  provisions  of  this  act. 

Passed  at  Dover ^  April  /j,  iSSy. 


Unlawful  for 
political  clubs 
to  parade  in 
the  night. 


CHAPTER  383,  Vox..  16,  Laws  op  Delaware. 

AN  ACT  TO  PREVENT  POLITICAL  PARADES  IN  THE   NIGHT  TIME  IN 

THIS  STATE. 

Section  1.  From  and  after  the  passage  of  this  act  it  shall  not  be  lawfiil  for  any  po- 
litical clubs,  organizations,  associations,  or  assemblages  of  men  with  uniibrms,  torches 
or  equipments  to  form  processions  and  parades  or  march  on  any  public  road  or  street 
in  this  State,  in  the  night  time,  and  any  and  all  persons  offending  against  the  provisions 
of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  more  than  twenty  and  not  less  than  five  dollars  for  each  offence  and  shall  pay  the 
costs  of  prosecution. 

Passed  at  Dover,  April  <?,  i88i. 
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CHAPTER  273,  Vol,  19,  Laws  op  Delaware. 

AN  ACT  TO  PREVENT  ANY  LIFE  INSURANCE  COMPANY  OR  AGENTS 
THEREOF,  DOING  BUSINESS  IN  DELAWARE,  FROM  MAKING  OR 
PERMITTING  ANY  DISTINCTION  OR  DISCRIMINATION  IN  FAVOR 
OF  INDIVIDUALS  BETWEEN  INSURANCE  OF  THE  SAME  CLASS  AND 
EQUAL  EXPECTATIONS  OF  LIFE  IN  THE  AMOUNT  OR  PAYMENT 
OF  PREMIUMS  OR  RATES  CHARGED  FOR  POLICIES  OP  LIFE  OR 
ENDOWMENT  INSURANCE,  AND  PROVIDING  A  PENALTY  FOR 
VIOLATION  THEREOF. 

Section  i.  That  no  Life  iDsurance  Company  doing  business  in  this  State  shall  make  Disortminatioii 
or  permit  any  distinction  or  discrimination  in  favor  of  individuals  between  insurants  of  ^^p^J^SJi^'^ 
the  same  class  and  equal  expectation  of  life  in  the  amount  or  payment  of  premiums  or 
rates  charged  for  policies  of  life   or  endowment  insurance,   or  in    the    dividends 
or  other  benefits  payable  thereon,  or  in  any  other  of  the  terms  and  conditions  of 
the  contracts  it  makes  ;  nor  shall  any  such  company,  or  agent  thereof,  make  any  con-  _  . 

tract  of  insurance  or  agreement  as  to  such  contract  other  than  as  plainly  expressed  in  a^eements  out- 
the  pwlicy  issued  thereon,  nor  shall  any  such  company  or  agent  pay  or  allow  or  ofter  to  Jir*rebsKs,*«c. 
pay  or  allow,  as  inducements  to  insurance,  any  rebate  of  premium  payable  on  the 
policy  or  any  special  favor  or  advantage  in  the  dividends  or  other  benefit  to  accrue 
thereon,  or  any  valuable  consideration  or  inducements  whatever  not  specified  in  the 
policy  contract  of  insurance. 

Sec.  2.  Any  Life  Insurance  Company,  its  agent  or  agents,  violating  Section  i  of  violation, 
this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  the  offender  or  Misdemeanor, 
offenders  shall  be  sentenced  to  pay  a  fine  of  five  hundred  dollars  on  each  and  every  Fine, 
violation  where  the  amount  of  insurance  is  twenty-five  thousand  dollars  or  less,  and 
for  every  additional  twenty-five  thousand  dollars  insurance  or  less  there  shall  be  an  ad- 
ditional penalty  of  five  hundred  dollars. 
Passed  at  Dover,  February  i^y  i8gi. 

CHAPER  228,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  TO  PREVENT  THE  AIDING  OR  HARBORING  OF  BOYS  ESCAP- 
ING FROM  THE  FERRIS   REFORM  SCHOOL. 

Section  i.  That  if  any  person  shall  knowingly  advise,  promote  or  aid  in  the  escape  or  Runaway  boys, 
running  away  of  any  boy  from  the  guardianship  or  custody  of  the  managers  of  the  Ferris 
Reform  School,  or  shall  knowingly  harbor  or  conceal,  or  aid  in  harboring  or  conceal- 
ing, any  boy  who  has  escaped  from  the  guardianship  or  custody  of  the  said  managers 
after  such  boy  has  been  regularly  committed  thereto,  every  such  person  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  on  conviction  thereof,  before  any  justice  of  the  peace 
in  the  county  wherein  the  said  offence  has  been  committed,  be  fined  not  less  than  ten 
or  more  than  one  hundred  dollars,  to  be  paid  to  the  treasurer  of  the  said  school  for  the 
use  thereof. 

Passed  at  over,  March  21,  1887. 
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Tampering  with 
acu  passed  by 
Legislature, 


«*Bill/'  meaning 
of  word. 
"Act,"  meaning 
of  word. 

Construction. 


Not  to  prevent 
either  House 
from  punishing 
for  contempt. 


oBinBAL  psoTisxovs  oovGUimia  oimu  ixn  nnmBxixTB.  cbaptb  133. 
CHAPTER  276,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  TO  PREVENT  TAMPERING  WITH  LEGISLATIVE  PRO- 
CEEDINGS. 

Section  i.  That  whosoever  shall  wilfiillj  add  to,  alter,  deface,  erase,  obliterate, 
mutilate,  blot,  blur,  steal,  hide,  conceal,  destroy  or  misplace,  with  intent  to 
conceal,  any  bill  pending  before  either  branch  of  the  General  Assembly  of  this  State, 
or  any  committee  thereof,  or  any  joint  committee  of  the  two  houses,  shall  be  guilty  of 
felony,  and  upon  conviction  thereof  shall  pay  a  fine  of  not  less  than  one  hundred  xHir 
more  than  five  thousand  dollars  and  costs  of  prosecution,  shall  be  publicly  whipped 
with  not  less  than  ten  nor  more  than  thirty  lashes,  and  shall  also  be  imprisoned  not 
less  than  one  nor  more  than  ten  years. 

And  whosoever  shall  in  like  manner  add  to,  alter,  deface,  erase,  obliterate,  mutilate, 
blot,  blur,  steal,  hide,  conceal,  destroy,  or  misplace,  with  intent  to  conceal,  any  act 
passed  by  the  said  General  Assembly,  shall  be  guilty  of  a  like  offence,  and  shall^be 
punished  in  like  manner. 

Sec.  2.  A  bill,  within  the  meaning  of  this  act,  shall  be  taken  as  pending  from  the 
time  of  its  introduction  until  enrolled  and  signed  by  the  speakers  of  both  houses.  It 
shall  then  be  and  be  taken  as  and  for  an  act. 

Sec.  3.  Alterations  or  amendments  made  in  the  regular  course  of  proceedings  shall 
not  be  construed  as  a  violation  of  the  first  section  of  this  act. 

Sec.  4.  Nothing  herein  contained  shall  be  construed  to  prevent  or  limit  either  house 
from  punishing  for  contempts  according  to  parlimentary  usage,  nor  shall  any  such  pun- 
ishment for  contempts  be  construed  to  prevent  or  limit  prosecution  under  the  first  sec- 
tion of  this  act. 

Passed  at  Dover ^  May  ij,  i8gi. 
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Sec.  1.  Every  person  who  shall  abet,  procure,  coramaDd,  or  Accomplices. 
counsel  any  other  person,  or  persons,  to  commit  any  crime,  or  mis- 
demeanor, shall  be  deemed  an  accomplice  and  equally  criminal  as 
the  principal  offender,  and  shall  be  punished  in  the  same  manner, 
and  with  the  same  punishment. 

But  if  the  principal  offender  be  under  the  age  of  fourteen  years, 
and  the  crime  committed  not  capital,  the  accomplice,  if  of  full  age, 
shall  suffer  the  highest  degree  of  punishment  prescribed  for  the 
offence. 

An  accomplice  may  be  prosecuted,  tried  an4  convicted,  without  May  be  tried 
the  amviction,  trial  or  indictment,  of  the  principal ;  and  an  ac-jiincjai/ 
quittal  of  the  principal  shall  not  be  a  bar  to  the  trial  and  convic- 
tion of  the  accomplice. 

Sec.  2.  If  any  person,  knowing  that  a  crime  or  misdemeanor  Accessories, 
has  been  committed,  shall  give  any  aid  to  the  offender,  or  offenders, 
or  either  of  them,  with  the  intent,  and  for  the  purpose  that  he  may 
avoid  arrest,  or  may  escape  from  arrest,  or  prison,  from  trial  or  ex- 
ecution, such  person  shall  be  deemed  an  accessory,  and  shall  be  pun- 
ished, if  the  principal  crime  committed  be  punishable  with  death, 
by  fine  not  less  than  one  thousand  nor  more  than  four  thousand 
dollars,  and  by  imprisonment  for  a  term  not  less  than  six  months, 
nor  more  than  one  year ;  and,  in  case  of  any  other  crime  or  misde- 
meanor committed,  shall  make  the  same  restitution,  and  pay  the 
lowest  amount  of  fine,  and  suffer  imprisonment  for  the  shortest 
term  which  the  principal  offender  or  offenders,  would  be  liable  to 
make,  pay  or  suffer. 

But  a  person  beanng  to  an  offender  the  relation  of  husband,  or  Domestic  r«u- 
wife,  parent  or  child,  servant,  or     *     *,  shall  not  be  within  the**^«»®**^*«^- 
provisions  of  this  section,  unless  such  person  shall  break  a  prison,  or 
use  force  to  prevent  the  arrest,  or  aid  the  escape,  of  such  offender. 

If  the  principal  offender  shall  be  indicted,  and  cannot  be  taken.  Accessory  may 
or  brought  to  trial  by  reason  of  his  avoiding  arrest  or  escaping,  or  princfpan^^ihSL 
by  reason  of  his  death,  the  accessory  may  be  tried  and  convicted 
without  the  conviction,  or  trial,  of  the  principal. 

Sec.  3.  If  any  person  shall  buy,  receive,  or  conceal  any  *  *,  Receiver  a 
horse,  or  property,  or  thing  in  possession,  or  action,  being  the  8ub-P"°*=*P*^'  ^***°- 
jeet  of  larceny,  which  shall  have  been  stolen  or  taken  by  robbery, 
knowing  the  same  to  be  stolen  or  taken  by  robbery,  he  shall  be 
deemed  a  principal  offender,  and  may  be  prosecuted  as  such,  with- 
out the  conviction,  trial,  or  indictment  of  the  principal  thief,  or  rob- 
ber. 

Sec.  4.  If  any  person  shall  be  convicted  of  a  crime  deemed  fel-  Felon's  duquau- 
ony  by  any  law  of  this  State,  and  judgment  be  rendered  on  such  ^~*'°°*- 
conviction,  he  shall  be  forever  disqualified  and  incompetent  to  be  a 
witness  on  any  occasion,*  or  to  make  an  affidavit,  or  to    take  an 

•NoTi.— See  Chap.  598,  voL  ix,  page  797,  Code. 
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oath,  or  affirmation,  except  to  an  answer  in  chaooery  when  expresBlj 
required  by  that  court,  or  to  make  a  probate  of  debts,  demands,  ac- 
counts due  to  him  from  the  estate  of  a  deceased  person. 
Imprisonment        Sec.  5.  In  cvcry  casc  of  sentence  to  imprisomait  for  a  term  ex- 
J2JJJJ*^^,Q„ceeding  three  months,  the  court  may,  in  its  discretion,  by  the  sen- 
tence direct  that  a  certain  portion  of  the  term  of  imprisonment,  not 
exceeding  three  months,  shall  be  in  solitary  confinement, 
convicttmay         Sec.  6.  If  any  person  shall  be  convicted  of  a  crime  deemed  fel- 
b«  put  to  labor.   Qjjy^  j^qJ  gj^^ll  be  Sentenced  to  imprisonment  as  a  part  of  the  pan- 
ishment,  or  shall  be  sentenced,  for  any  misdemeanor,  to  imprison- 
ment for  a  term  exceeding  three  months,  it  shall  be  lawful  for  the 
sheriff,  or  jailer,  to  keep  such  person  employed  at  labor  within  the 
walls  of  the  prison,  or  in  any  building  or  yard  connected  therewith ; 
and  the  profits  of  such  labor  shall  be  applied  for  the  use   of   the 
county. 

But  a  person  sentenced  to  solitary  confinement,  shall,  during  sacfa 

term,  be  kept  entirely  secluded,  and  shall  not  be  allowed  to  work. 

oi  sentence     ^^^*  ^*  "^^^  <i^^Y^  shall  dcHver  to  the  sheriff,  or  if  there    be  a 

to^hcriflT"'*"^^  vacancy  in  the  office  of  sheriff,  to  the  coroner,  a  duly  certified  copy 

of  every  sentence  in  a  criminal  case. 
Dayofpunuh-       Sec.  8.  Whenever  corporal  punishment  is  a  part  of  the  judg- 
ment  to \>e  fixed,  jjj^j^^^  the  day  for  its  execution  shall  be  fixed  by  the  sentence. 
Termor im-  When  imprisonment  is  a  part  of  the  sentence,  the  term  shall  be 

prisonment.  fixcd,  and  the  time  of  its  commencement  and  ending  specified.  An 
act  to  be  done  at  the  expiration  of  a  term  of  imprisonment,  shall 
be  done  on  the  last  day  thereof,  unless  it  be  Sunday,  and  in  that 
computMion.  case,  on  the  day  previous.  Months  shall  be  reckoned  as  calendar 
months. 
*«*«*«»♦»♦  ♦ 

Sentences  under  Sec.  9.  Whenever  a  person  shall  be  convicted  at  the  same  term 
fio'Iir^ii*^'  ^^  ^^^  Court  of  General  Sessions,  on  several  indictments,  for  crimes 
abated.  puuishable  by  whipping,  or  pillory,  the  court  shall  so  graduate  the 

sentences  of  such  convict  as  that  he  shall  not  be  whipped    with 

more  than  sixty  lashes,  nor  stand  in  the  pillory  more  than  one  hoar, 

under  all  of  such  sentences. 
Order  for  dis-         ^^^'  ^^'  ^^  ^^V  P^rsoii,  imprisoued  for  non-payment  of  any  fine, 
charM of  convict  or  costs,  whcthcr  imposcd  by  a  court,  or  by  a  justice  or  justices  of 
fiM*&c.  °  ^*^   the  peace,  or  any  convict  sentenced  to  pay  restitution  money,  or 

fine  and  costs,  is  unable  to  pay  the  same,  *  *  :»: 

the  court  shall  make  an  order,  *  *  *  * 

that  he  be  imprisoned  for  any  term  not  exceeding  three  months  and 
then  discharged  ****** 

^^0^  The  costs  upon  suteh  discharge,  or  any  balance  thereof  remaining 

unpaid,         *******  ♦  ^j^j 

Chap.  549.voJ.»6.  bc  paid  by  the  county.     [If  ao  order  has  been  made  by  the   coon 
at  the  term  when  the  sentence  was  made,  or  at  a  succeeding  term, 
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the  resident  judge  of  the  county,  shall  have  power  to  make  such 
order  upon  petition  and  proof  of  inability ;  and  the  said  order 
when  made  and  filed  with  the  Glerk  of  the  Peace,  shall  be  suffi- 
cient authority  for  the  discharge  of  the  prisoner.  It  shall  be  the 
duty  of  the  Clerk  of  the  Peace  to  furnish  the  sheriff  at  once  with 
a  certified  copy  of  said  order.] 

CHAPTER  138,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  LIMITING  THE  TERM  OP  IMPRISONMENT  OF  PERSONS  OOM- 
MriTED  TO  JAIL  UPON  A  FAILURE  TO  PAY  PINE  AND  COSTS  IN 
CASES  BEFORE  THE  MAYORS  OF  CITIES  AND  JUSTICES  OF  THE 
PEACE. 

Section  i  .  That  every  person  who  shall  be  committed  to  either  of  the  jails  of  the  persons  com- 
State,  in  default  of  the  payment  of  any  fine  imposed  and  costs  arising  in  any  proceeding  «nt«t«<i  ^yj^' 
before  a  Mayor  of  a  city  or  justice  of  the  peace  in  this  State,  except  fines  for  contempt,  for  fines  to  be 
shall  be  discharged  at  the  expiratkm  of  [twenty  days  if  the  fine  be  under  five  dollars  ;  ^~*^***- 
forty  days  if  the  fine  be  five  dollars  and  under  ten  dollars  ;  sixty  days  if  the  fine  be  ten  chap.  590  voi.16. 
dollars  or  over,]  from  the  date  of  the  commitment ;  and  it  shall  be  the  duty  of  the  ^^y  ^f  keeper 
keeper  of  the  respective  jaik  to  write  on  the  back  of  every  such  commitment  the  date  ^^  J^l*- 
of  the  delivery  of  the  person  to  his  custody,  and  at  the  expiration  of  thirty  days  there-  ,©  be  endone?^ 
from,  if  the  fine  and  costs  be  not  sooner  paid,  to  dischaige  such  person  from  imprison-  o**  commitment, 
ment     An  entry  of  all  such  commitments,  and  the  date  of  the  dischage  shall  be  en-  Entries  made  on 
tered  on  the  lists  which  the  sheriff  and  keepers  of  the  jails  of  the  several  counties  are  }i^'*Jlli9^  ^^ 
required  to  make  to  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  and 
Attorney  General  at  the  respective  term  of  said  court. 

Passed  at  Dover ^  March  tOy  tSyg. 

Sec.  11.  On  conviction  upon  indictment  for  any  crime,  or  offence,  Co«s;  how  paid, 
all  the  costs  shall  be  paid  by  the  party  convicted  ;  and  the  court  in 
every  capital  case,  shall,  and,  in  every  other  case,  may  make  an 
order  that  any  costs,  fine,  penalty,  or  restitution  money  shall  be  Order, 
levied  and  made  of  the  goods  and  chattels,  rights  and  credits,  lands 
and  tenements  of  the  party  convicted,  and  award  writs  of  fieri  facias, 
with  a  clause  for  summoning  garnishees,  and  of  venditioni  exponas 
for  executing  such  order ;  and  the  same  proceedings  shall  be  had  Execution  for. 
thereupon  as  on  other  writs  of  execution ;  except  that  any  real  es- 
tate of  the  party  convicted,  shall,  for  want  of  goods  and  chattels, 
be  sold  without  inquiry  of  the  rents  and  profits  or  respect  to  the 
value  of  such  rents. 

Such  order  shall,  from  its  date,  be  a  lien  upon  all  the  lands  and  AUenonUnds. 
tenements  of  the  party  convicted,  within  the  county  ;  and  it  may  be 
made,  although  the  defendant  may  be  in  custody  in  execution  of  the 
judgment,  or  for  non-payment  of  the  costs,  fine,  penalty,  or  restitu- 
tion money. 

These  provisions  are  cumulative,  and  shall  not  impair  any  judg-Qy„j^,j^j.y^ 
ment  heretofore  given  upon  any  conviction. 

Sec.  12.  If,  upon  indictment,  the  defendant  shall  be  acquitted  ;S*,b;'j5SSty*^*^ 

65 
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or  if  he,  being  convicted,  shall  not  be  able  to  pay  the  costs,  the  costs 
shall  be  paid  by  the  county. 
C(Mts  on  binding     ^^  cascs  of  suFcty  of  the  peace  (which  are  herein  deemed  to  be 
tosamy  of  the  ^ascs  of  a  criminal  nature)  the  court  may  order  that  the  costs  shall  be 
paid  by  the  defendant,  or  by  the  prosecutor,  or  by  the  county,  as 
they  shall  deem  just. 
Sec.  13.  Omitted. 
Trial;  whenhad.     Sec.  14.  Indictmeuts  for  oflfenccs  shall  be  found,  and  trials 
thereof  shall  be  had,  in  the  county  wherein  the  offence  shall  be 
committed ;  subject  to  the  following  exceptions  and  r^ulation  : 
For  bisam  ^^  cvcry  casc  of  bigamy,  the  indictment  may  be  found,  and  the 

trial  had,  in  the  county  where  the  offender  resides,  or  is  appre- 
hended: 
Trial  in  th«  ^°  every  case  of  murder,  and  of  manslaughter,  if  a  person  be 

coumy°whc»c  the  poisoned,  or  wounded,  in  one  county,  and  die  thereof  in  another 
injury  is  done.   ^^jj|.y^  ^^  indictmeut  shall  be  found,  and  the  trial  had,  in  the 
county  wherein  such  person  was  poisoned,  or  wounded ;  and  when- 
ever Uie  cause,  producing  the  death  of  a  person,  shall  happen  in  a 
county,  and  the  death  out  of  it,  the  offence  shall  be  deemea  complete 
in  the  county  wherein  the  cause  shall  happen,  and  shall  there  be  in- 
quired of,  heard  and  determined: 
Where  partly  in      If  any  pcrsou  shall,  in  one  county,  abet,  procure,  command,  or 
several  c<»ntJ«^  counscl  auothcr  to  commit  acrimc,  or  misdemeanor,  and  such  crime, 
or  misdemeanor,  shall  be  committed  in  another  county;  or  if  a 
crime,  or  misdemeanor,  be  committed  in  one  county,  and  a  person, 
knowing  thereof,  shall,  in  a  different  county,  aid  the  offender  to 
avoid  arrest,  or  to  escape ;  every  such  person  may  be  indicted  and 
tried  in  the  county  in  which  the  principal  crime  was  committed ; 
and,  generally,  every  accomplice  and  accessory  in,  or  to  an  offence, 
may  he  indicted  and  tried  in  the  county  wherein  such  offence  shall 
be  committed,  without  respect  to  the  county  wherein  he  may  have 
become,  or  been  such  accomplice,  or  accessory: 
Receiver,  The  receiver,  buyer,  or  concealer,  of  stolen  or  robbed  goods,  or 

where  tried.       things  being  the  subject  of  larceny,  may  be  indicted  and  tried 
either  in  the  county  wherein  the  larceny,  or  robbery,  was  com- 
mitted, or  in  the  county  where  such  goods,  or  things,  were  know- 
ingly bought,  received  o?  concealed: 
When  thief  may     And  if  any  thing,  the  subject  of  larceny,  be  stolen  in  one  county 
betrijd  in  either  ^f  ^j^jg  g^^^  ^^^^  carried  into  another  by  the  thief,  the  offender  may 
be  indicted  and  tried  in  either  of  said  counties,  and  the  offence  shall 
be  deemed  complete  in  each  county,  and  the  stealing,  taking  and 
carrying  away,  may  be  laid  in  either : 
Venue  may  be        But  the  court,  upon  application  made  by,  or  on  behalf  of  a  per- 
^***^****  son  indicted,  shall,  for  sufficient  cause  shown,  change  the  venue, 

and  order  the  trial  upon  the  indictment  to  be  had  in  the  county 
which  they  may  deem  proper  to  assign  for  that  purpose. 
SSd  m^!^         Sec.  15.  If  any  person,  indicted  for  a  capital,  or  other  crime,  or 
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misdemeanor^  upon  being  arraigned  on  the  indictment,  shall  obsti- 
nately and  on  purpose,  stand  mute,  or  neither  confess  the  said  in- 
dictment, nor  answer,  or  plead  matter,  or  plea,  allowable  by  law ; 
the  court  shall  proceed  to  the  trial  of  such  person,  on  said  indict- 
ment, in  the  same  manner  as  if  he  had  pleaded  not  guilty;  and  the 
verdict  of  the  jury  shall  be  available  and  eflectual  to  all  purposes, 
and  judgment  shall  be  thereupon  rendered  accordingly ;  and  the 
court  may  either  determine  for  themselves,  upon  view,  or  inquire 
by  a  jury  whether  such  person  stand  mute  obstinately  and  on  pur- 
pose, or  by  the  providence  and  act  of  Grod ;  and  the  finding  of  said 
jury,  being  approved  by  the  court,  shall  be  recorded. 

Sec.  16.  a  person  indicted  for  a  crime  punishable  with  death,  ouiiengei  in 
shall,  at  the  trial,  have  right  to  challenge  twenty  jurors  P?rcmpt-^J^ 


orily,  but  no  more,  except  for  lawful  cause ;  and  a  person  indicted 
for  any  other  crime,  or  misdemeanor,  shall  have  right  to  challenge 
six  jurors  peremptorily,  but  no  more  except  for  lawful  cause. 

If  several,  charged  with  one  indictment,  be  tried  together,  each  scwai  dcfend- 
shall  not  be  allowed  the  whole  number  of  challenges,  but  the  above  l^he^ 
right  of  challenge  shall  belong  to  them  all  together. 

If  a  defendant  insist  on  challenging  peremptorily  more  jurors  g>aiJ«n««by 
than  can  be  lawfully  challenged,  the  court  shall  proceed  with  the  **** 
trial,  and  the  jurors  shall  be  sworn  or  affirmed,  without  respect  to 
such  irr^ular  challenging;  on  the  trial  of  any  indictment  in  the 
Court  of  General  Sessions,  the  prosecuting  officer  may,  on  behalf  of 
the  State,  challenge  peremptorily  any  jurors  drawn  not  exceeding 
three: 

[On  the  trial  of  any  indictment  in  the  Court  of  Oyer  and  Ter-Chap.9a9,voi.i7. 
miner  for  a  crime  punishable   with  death,  the  prosecuting  officer  ^e**'*'^^^ 
may,  on    behalf  of  the  State,   challenge  peremptorily  any  jurors 
drawn  not  exceeding  ten,  and  on  the  trial  of  any  other  indictment 
in  said  court,  the  State,  by  its  prosecuting  officer,  may  challenge 
peremptorily  any  jurors  drawn  not  exceeding  three.     The  right  ofRight«of  the 
challenge  to  any  juror  as  he  is  called  shall  be  first  exercised  by  the^'*""*'* 
prisoner.] 

Sec.  17.  The  benefit  of  clergy  is  abolished.  Nodeigy. 

Sec.  18.  If  a  person  be  charged  with  committing  a  second,  orindictmoitsfor 
other  offence,  making  him  liable  to  a  greater  punishment,  after  con-"*®°**®^*°*^ 
viction  of  a  like  offence,  it  shall  be  the  duty  of  the  attorney  gen- 
eral to  draw  the  indictment  with  proper  averments  to  subject  him  to 
the  greater  punishment. 

Sec.  19.  A  person  indicted  for  murder  may  be  found  guilty  of on  indictment 
either  degree  of  murder,  or  of  manslaughter ;  a  person  indicted  forSj^^y^^S^ 
robbery  on  or  near  the  highway,  or  in  a  dwelling-house,  may  bej*^*****^'®*" 
found  guilty  of  a  simple  robbery;  and  such  convictions  shall  be  asR^bb©^,  "*  ^ 
effectuaJ,  as  if  the  indictments  had  been  for  the  crimes  whereof  the 
person  indicted  shall  thus  be  found  guilty. 

Sec.  20.  Upon  the  trial  of  any  person  for  any  felony  whatever,  when  penm 
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where  the  orime  charged  shall  include  an  assault  against  the  person, 
it  shall  be  lawful  for  the  jury  to  acquit  of  the  felony  and  to  find  a 
verdict  of  guilty  of  assault  against  the  person  indicted,  if  the  evi- 
dence shall  warrant  such  finding ;  and  when  sudi  verdict  shall  be 
found,  the  court  shall  have  power  to  impose  a  fine  on  the  person, 
so  found  guilty  of  an  assault  not  exceeding  three  hundred  dollars, 
and  to  imprison  him  for  a  term  not  exceeding  three  years.     *     '*' 

[Proviaed  that  nothing  in  this  section  shall  be  construed  so  as  to 
apply  to  capital  cases.] 

Sec.  21.  The  different  d^ees  of  murder  shall  be  distinguished 
in  indictments. 

Sec.  22.  In  an  indictment  for  forgery,  it  shall  be  sufficient  to  set 
forth  the  substance  of  the  instrument  whereof  the  forgery  shall  be 
alleged. 

Sec.  23,  Whenever  it  may  be  necessary,  in  an  indictment,  or  in- 
formation, to  state  ownership  of  any  property,  real  or  personal,  be- 
longing to  or  in  the  possession  of  more  than  one  person,  whether 
su<£  persons  be  partners  in  trade,  joint  tenants,  parceners,  or  tenants 
in  common,  trustees,  or  members  of  a  joint  stock  company,  it  shall 
be  sufficient  to  name  one  person  only,  and  the  property  may  be  de- 
scribed as  belonging  to  the  person  so  named  and  another,  or  others, 
as  the  case  may  be. 

Sec.  24.  In  prosecutions  for  rape,  it  shall  not  be  necessary  to 

Ei'ove  the  actual  emissio  aeminisy  in   order  to  constitute  a  carnal 
nowledge ;  but  the  carnal  knowledge  shall  be  deemed  complete 
upon  proof  of  an  actual  penetravU. 

Sec.  26.  In  an  indictment  for  perjury,  it  shall  be  sufficient  to  set 
forth  the  substance  of  the  offence  charged,  stating  before  whom,  or 
in  what  court,  the  oath  or  affirmation,  was  administered,  or  taken, 
the  general  nature  oi  the  cause  or  proceeding,  with  the  names  of 
the  parties,  and  proper  averments  to  falsify  the  matter  wherein  the 
peijury  shall  be  assigned,  without  setting  forth  the  bill,  answer,  in- 
dictment, declaration,  or  any  part  of  any  record,  either  in  law  or 
in  equity,  other  than  as  aforesaid,  and  without  setting  forth  the 
commission,  or  authority,  of  the  court,  or  person  before  whom  the 
penury  was  committed. 

Sec.  26.  In  an  indictment  for  larceny,  or  for  receiving  goods 
stolen,  or  taken  by  robbery,  knowing  the  same  to  be  so  stolen,  or 
taken,  against  a  person  other  than  a  free  n^ro,  or  free  mulatto,  it 
shall  not  be  necessary  to  aver  such  person  to  be  "  other  than  a  free 
n^ro  or  free  mulatto ;''  but  a  person  indicted,  if  not  averred  to  be 
a  free  n^o  or  free  mulatto,  stall  be  deemed  to  be  "  other  than  a 
fre€  negro  or  free  mulatto ;"  and  upon  conviction  shall  be  consid- 
ered accordingly. 
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An  indictmeDt  against  a  fjtee  n^ro^  or  free  malatto,  must  aver 
the  person  indicted  to  be  such.'*' 

Sec.  27.  In  the  prosecution  of  any  offence  committed  upon,  in£^dencaof 
relation  to,  or  in  any  way  affecting  any  real  estate,  or  personal  prop-p*^p«»*y«»  ^^ 
erty,  chose  in  action,  or  thing,  it  shall  be  sufficient  if  it  be  proved 
on  the  trial  that,  at  the  time  when  the  offence  was  committed,  either 
the  actual,  or  constructive  possession,  or  the  general,  or  special 
property,  in  the  whole,  or  any  part  thereof,  was  in  the  person  or 
persons,  corporation,  or  community,  allied  in  the  indictment  to  be 
the  owner  thereof. 

Sec.  28.  In  a  criminal  case,  judgment  shall  not  be  arrested,  norjudgmflntaot 
reversed,  for  any  clerical  misprision,  or  formal  defect,  if  the  record  foiSJddS^f* 
contain  substantial  ground  for  judgment. 

The  omission  of  the  words  "  with  force  and  arms,"  shall  be 
deemed  a  defect  in  form  merely.  - 

Sec.  29.  The  punishment  of  whipping  shall  be  inflicted  pub- Punishments; 
licly  by  strokes  on  the  bare  back  well  laid  on.  how  inflicted. 

It  shall  be  done  by  the  sheriff,  or  his  deputy ;  or  by  a  constable. 

The  whipping  post  and  pillory  shall  be  in  or  near  the  jail  yard 
of  each  county. 

Sec.  30.  Punishment  of  death  shall,  in  all  cases  be  inflicted  by  capital  punish- 

1  .  1  .  1  ''  ment;  how 

hanging  by  the  neck.  inflicted. 

Such  punishment  shall  be  inflicted  within  the  prison  inclosures  PUce. 
in  the  county  where  the  criminal  shall  he  convicted,  and  as  privately  banner, 
as  the  nature  of  the  case  will  admit  of,  but  in  the  presence  of  a 
jury  of  twelve  citizens  of  the  county,  to  be  summoned  by  the  sheriff 
to  witness  such  execution,  and  of  such  other  persons  as  he  may 
dewn  proper  to  invite:  {^Providedy  that  not  over  thirty  persons  inchap.567,voi.i4. 
all  shall  be  present  at  such  execution.] 

Sudi  punishment  shall  be  inflicted  at  such  time  aa  the  court  shall  nme. 
appoint,  not  less  than  ten  days  after  sentence. 

But  the  governor  may  suspend  the  execution  until  a  more  distant  suspension  of 
day  by  him  to  be  appointed,  and  from  day  to  day,  as  he  shall  deem****^'**°- 
his  duty  to  require. 

CHAPTER  268,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  THE   IiARCENY  OP  MONEY. 

Section  i.  That  hereafter,  when  money  is  the  subject  of  larceny,  and  the  same  be  Larceny  of 
metal,  the  denomination  of  which  is  unknown,  it  shall  be  suffiicent  to  allege  in  any  in-  Jf^S'*****^ 

dictmem,  sundry  coins  of  the  aggregate  value  of dollars ;    and  if  the  same  be  indictmeat. 

pftper  money,  the  kind  of  which  is  unknown,  it  shall  be  sufficient  to  allege  in  any  in- 
dictment, certain  paper  money  of  the  aggregate  value  of dollars. 

Passed  at  Dover y  April  21  ^  iSgi. 

*NoTB.— It  has  been  the  practice  for  the  Prosecuting  Officers  to  make  this  aTermeot  since  the  adop- 
tion of  the  Constitutional  amendmenu,  though  some  contend  it  is  not  necessary.  (From  Code  of  1874.) 
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CHAPTER  345,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  TO  PROVIDE  FOR  THE  ARREST  OF  PERSONS   VIOLATING 

THE  LAWS  OF  THIS  STATE,  AND  TO  APPROPRIATE  MONEY  TO 

PAY  FOR  SUCH  ARRESTS. 

Gorernor  may         SECTION  I.  That  the  Governor  of  this  State  be  and  he  is  hereby  authorized,  when- 

oObt  rewards  for  ever  he  is  satisfied  that  the  hiws  of  this  State  have  been  violated,  and  it  is  necessary 

arrest  and  de* 

livery  of  penons  for  the  purpose  of  securing  the  arrest  of  the  persons  offending  that  a  reward  should  be 

TiolSions  of  die  offered  for  the  arrest  and  delivery  in  a  jail  of  this  State  of  such  persons,  to  issue  his 
laws.  proclamation,  offering  such  reward  as  in  the  opinion  of  himself  and  the  Attorney  Gen- 

RjTJ"fO"°*Jj'  cral  is  proper  for  such  arrests  and  delivery,  and  upon  the  arrest  and  delivery,  the 
determined.  amount  so  of&red  shall  be  paid  upon  a  warrant  drawn  by  the  Governor  on  the  State 
How  paid.  Treasurer  in  favor  of  the  persons  certified  by  the  Attorney  General  to  be  entitled 

Proviso.  thereto,  out  of  any  money  in  the  treasury  not  otherwise  appropriated.     Provided  such 

reward  shall  not  exceed  the  sum  of  two  hundred  and  fifty  dollars  in  cases  of  felonies 
Amoont  limited,  and  not  capital  and  not  exceed  the  sum  of-  five  hundred  dollars  in  capital  frdonies,  and 
Farther  ^ito^]ao.  provided  further^  that  no  reward  shall  be  paid  to  any  officer  who  shall  arrest  such 
person  in  the  r^[ular  discharge  of  hb  duty  by  virtue  of  process  in  his  hands  to  be  exe- 
cuted, nor  to  any  person  who  has  arrested  the  offender  previous  to  the  publication  of 
the  reward. 

Passed  at  Dover ^  March  ig^  1877. 

CHAPTER  236,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  FOR  THE  MORE  EFFICIENT  PROTECTION  OF  THE  COMMUN- 
ITY AGAINST  CRIME. 
Two  hundred  SECTION  I.  That  the  sum  of  two  hundred  dollars  be,  and  the  same  is  hereby  an- 

doUats  appropri-  nually  appropriated  out  of  any  moneys  in  the  treasuary  not  otherwise  appropriated  as  a 
**"     ^'     contingent  fund  for  the  use  of  the  attorney-general,  the  said  sum,  or  so  much  thereof  as 
may  be  necessary,  to  be  by  him  used  for  the  purpose  of  employing  persons  to  assist 
him  in  obtaining  evidence  for  the  State  in  capital  cases  and  cases  of  burglary,  and  be 
is  hereby  authorized  and  empowered  to  draw  on  the  State  Treasurer  for  the  same. 
Receipts  and  ^^^*  ^'  '^^  ^®  attorney-general  shall  biennially  present  his  receipts  and  vouchers 

vouchers.  to  a  committee  of  the  Legislature,  appointed  for  that  purpose,  for  settlement 

Passed  at  Dover,  April  21,  1887. 

CHAPTER  551,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  WITNESSES  IN  BEHALF  OF  INDIGENT  DE- 
FENDANTS  IN  CRIMINAL  CASES. 

Section  i.  Whenever  any  person  indicted  in  a  court  of  this  State  make  affidavit 
Affidavit  of  Indi-        .^,,,  .  i  •••  .1         i.,*. 

gent  persons        settmg  forth  that  there  are  witnesses  whose  evidence  is  matenal  to  his  defence,  their 

mat^hOityof  names,  that  he  cannot  safely  go  to  trial  without  them,  what  he  expects  to  prove  by 
witnesses.  each  of  them,  that  they  are  within  this  State  and  that  he  is  not  possessed  of  sufficient 

means  and  is  unable  to  pay  the  fees  of  such  witnesses,  the  court  in  term  or  any  judge 
Order  for  thereof  in  vacation,  may  order  that  witnesses  be  subpoened  in  such  case  :  the  cost  of  is- 

subpoenas.  suing  and  serving  the  process  and  the  fees  of  the  witnesses  shall  be  paid  in  the  same 

manner  that  similar  costs  and  fees  are  paid  in  case  of  the  witnesses  subpoened  in  be- 
half of  the  State. 

Passed  at  Dover,  April  8,  188 1, 


Digitized  by  VjOOQIC 


LAWS  OP  DELAWARE.  983 

OnraSAL  PBOTXSXOyS  GOHOninNO  OinCIS  AKD  FUKX8BHIHT8.    0BAP.I33.    ASSITXOKAL  AOTS. 

CHAPTER  233,  Vol.  17,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  CX)RPORAL  PUNISHMENT. 

Section  i.  In  cases  of  conviction  of  larceny,  when  the  prisoner  is  of  tender  years  or  is  In  cases  of 
chained  for  the  first  time,  (being  shown  to  have  before  had  a  good  character),  the  court  ina7omit  certain 
may,  in  its  discretion,  omit  from  the  sentence  the  infliction  of  lashes ;  and  in  cases SlhcnoSSner  it 
where  corporal  punishment  by  whipping  and  the  pillory,  or  either,  is  part  of  the  sen-  of  tender  yeam 
tence  to  be  inflicted  upon  a  convict,  the  court  may,  if  it  seem  proper  to  do  so,  omit  such  SJS,3*p^SSa- 
corporal  punbhment,  or  either  form  of  it,  firom  the  sentence,  if  the  jury  recommend  aent  if  junr 
such  convict  to  mercy  at  the  time  of  rendering  their  verdict. 

Passed  at  Dover ^  February  /jr,  188$. 

CHAPTER  235,  Vol.  17,  Laws  of  Delaware. 

AN   ACT  FOR  THE    PROTECTION    OF    THE    CX)MMUNITY    AGAINST 
PROFESSIONAL  THIEVES,  BURGLARS  AND  PICKPOCKETS. 

Section  i.  It  shall  be  the  duty  of  all  police  oflicers  in  the  City  of  Wilmington  to  Police  of 
arrest  and  take  before  the  City  Judge,  provided  for  in  the  amended  city  charter  of  said  ]SS*o«S5n°*^ 
city,  all  persons  whom  they  shall  find  in  any  passenger  railway  car,  or  in  or  about  any  persons, 
railway  depot,  steamboat  landing,  church,  banking  institution,  broker's  office,  auction 
room,  store,  crowded  thoroughfare,  place  of  public  amusement,  or  in  any  street  of  said 
city,  whom  they  shall  know  or  have  good  reason  to  believe  are  common  thieves,  bur- 
glars, or  pickpockets  ;  and  said  City  Judge  shall  commit  or  bail  such  persons  for  trial  Duty  of  City 
before  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  in  and  for  the  J**"*** 
County  of  New  Castle.     And  if  any  person  in  the  Qty  of   Wilmington  shall  be 
charged,  on  oath,  before  the  said  City  Judge  for  the  city,  or  before  the  Associate  Judge 
of  the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  resident  in  the  County 
of  New  Castle,  with  being  a  common  thief,  burglar,  or  pickpocket,  such  City  Judge,  or 
Associate  Judge  of  the  said  Court  of  General  Sessions,  shall  issue  a  warrant  for  the  warrant  for 
arrest  of  such  person  and  him  conmiit  or  bail  for  trial ;    and  any  person  convicted  in  arrest, 
the  said  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  of  being  a  common     "^  convicted, 
or  professional  thief,  common  or  professional  burglar,  or  common  or  professional  pick- 
pocket, shall  be  imprisoned  in  jail  not  more  than  two  years  nor  less  than  six  months,  Imprisonment, 
and  be  fined  not  more  than  one  himdred  dollars ;  but  if  any  person  be  arrested  or  in-  ^*"®' 
dieted  a  second  time,  or  more,  for  such  offence,  he  shall  be  convicted  only  on  proof  ^^^n^'^'  °' 
that  he  has  continued  to  be  a  common  thief,  burglar,  or  pickpocket  for  at  least  one  Proof  necessary 
month  since  his  last  conviction  or  acquittal ;  and  it  shall  be  necessary  to  charge  in  the  ^°  *^°^  ^' 
indictment  only  that  the  person  is  a  common  thief,  or  common  burglar,  or  common 
pickpocket ;  and  any  evidence,  either  of  facts  or  reputation,  proving  that  such  person 
is  habitually  and  by  practice  a  thief,  burglar,  or  pickpocket,  shall  be  sufficient  for  his 
conviction,  if  satisfactorily  establishing  the  fact  to  the  court  or  jury  by  whom  he  is  tried. 
And  there  shall  be  no  discretion  in   any  police  officer  or  magistrate  to  discharge  or  i^o  discretion  in 
release  any  person  who  is,  by  such  proof  before  them,  or  knowledge  on  then:  part,  ^ij^fj^  ®' 
shown  to  be  a  thief,  burglar,  or  pickpocket  as  aforesaid,  but  such  person  shall  be  bailed  release, 
or  conmiitted  for  trial ;  and  no  conviction,  or  charge  of  or  for  being  a  common  thief.  Bail, 
burglar,  or  pickpocket,  shall  prevent  any  such  person  fix>m  being  tried  and  convicted 
for  any  particular  act  of  larceny  or  burglary  he  may  have  committed. 

Sec  2.  If  any  person  shall  be  arrested  at  any  place  within  the  limits  of  this  State  F«»on  arrested 
on  the  line  of  any  raihoad  or  in  any  of  the  cars  or  depots,  or  at  any  of  the  stations  on 
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before  justice  of  said  roads,  or  on  any  steamboat  employed  in  carrying  passengers  over  or  upon  the 
puice  or  city       navigable  waters  of  this  State,  charged  with  being  a  common  thief,  burglar  or  pick- 
pocket, such  person  may  be  taken  before  any  justice  of  the  peace  of  the  county  in 
which  said  place  of  arrest,  depot  or  station  may  be  situated,  unless  within  the  dty  of 
Wilmington,  and  if  within  the  said  city,  then  before  the  City  Judge  for  said  city.      If 
Arreet  nade       the   arrest  be  made  upon  the  cars  or  on  any  steamboat  en  route  and  outside  of  the 
outside  of  Wil-    ^^^^  ^f  Wilmington,  such  person  may  be  taken  before  any  justice  of  the  peace  of  the 


Masistrate  may  ^^^^'  convenient  county,  or  the  City  Judge  for  the  dty  of  Wilmington,  who  shall,  on 
hold  for  trial.      proof  as  provided  in  the  preceding  section,  conmiit  or  bail  such  person  for  trial  betore 
What  officers      the  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery  of  the  county.      And  all 
may  arrest.         police  officers  of  the  dty  of  Wilmington,  special  or  general,  all  conductors  of  trains 
and  police  employed  by  any  of  the  said  railway  or  steamboat  companies  and  openly 
distinguished  as  such,  and  all  constables  and  bailiffs  of  any  county  town  or  city  on  the 
lines  of  any  said  road,  shall  arrest  all  such  persons  at  any  of  the  places  aforesaid,  on 
the  same  knowledge  and  proof  of  their  being  common  thieves,  burglars  or  pickpockets 
Po^«>"  o'  as  provided  in  the  preceding  section,  and  the  magistrate  shall  commit  or  bail  such  per- 

son on  the  same  knowledge  or  proof,  and  any  person  convicted  in  any  county  on  the 
Punishment  of  line  of  said  road  with  being  a  common  thief,  burglar  or  pickpocket,  shall  be  punished 
convia.  jjy  ^  f^^^  ^^^  imprisonment  in  the  jail  of  the  county  for  the  same  time  and  in  the  same 

amount  as  provided  in  the  preceding  section,  and  all  the  provisions  of  the  preceding 
section  shall  apply  to  all  cases  under  this  section  except  so  far  as  modified  hereb>'. 
Prosecution  ^^^-  3-  ^^  ^°y  prosecution  or  suit  against  any  person  for  any  complaint,  arrest, 

for  arrest.  prosecution  or  proceeding  under  this  act,  that  the  proceeding  complained  of  was  under 

plea  ^no?°       ^^»  ^^^  ^°  S*^^  faith,  may  be  given  in  evidence  under  the  plea  of  "not  guilty**  and  the 
guilty.  burden  of  proof  of  malidous  motive  or  want  of  probable  cause  shall  rest  upon  the  plain- 

Burden  of  proof,  ^j^  jj^  ^^  prosecution  or  suit. 

When         lai         ^^'  ^  ^°  pcrsou  up<»n  whose  complaint  a  search  warrant  for  stolen  goods  shall  be 
ant  not  liable  in  regularly  issued,  or  participating  in  aid  of  the  officer  executing  the  same  by  his  au- 
*****  thority,  shall  be  answerable  therefor  in  damages,  if  for  such  proceeding  there  be  proba- 

ble cause,  supported  by  oath  or  affirmation,  and  there  was  no  more  detriment  done  to 
the  party  aggrieved  in  the  service  of  such  process  than  naturally  and  unavoidably  arose 
out  of  the  nature  of  the  case ;  and  the  fact  that  in  the  execution  of  such  search  the 
goods  described  therein  and  alleged  to  have  been  stolen  be  not  found  upon  the  prem- 
ises shall  not  of  itself  be  deemed  to  raise  a  presumption  of  want  of  probable  cause  or 
of  malidous  motive. 

Passed  at  Dover,  April  ly,  i88j. 

CHAPTER  239,  Vol.  18,  Laws  of  Dela^ware. 

AN  ACT  TO   EXPEDIATE  THE  TRIAL  OF  CRIMINAL  CASES. 
j^j       -  Section  i.  That  justices  of  the  peace  and  other  officers  of  this  State,  who  give  pcr- 

justices  in  cer-  sons  charged  with  the  commission  of  any  crime  or  misdemeanor,  preliminary  hearings,  be, 
and  they  are  hereby  required  to  endorse  on  the  backs  of  such  conmiitments  and  recog- 
nizances, the  names  of  the  States  witnesses,  and  their  place  of  residence  ;  and  that  the 
clerks  of  the  peace  of  the  respective  counties,  be,  and  they  are  hereby  required  to  in- 
sert the  place  of  residence  of  such  witnesses  after  their  names  in  the  subpoenas ;  who- 
soever shall  offend  against  the  provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fin^  not  exceeding  ten  dollars.     The  object  of 


Digitized  by  VjOOQIC 


LAWS  OP  DELAWARE.  98d 

anrsBAL  psotxsiovs  coNcisinHa  OBims  aks  Fumssxttrrs.  cbap.  I3d.  adsitioital  acts. 

this  act  being  to  prevent  the  expense  and  delay  caused  by  the  sheriff's  being  unable 
to  find  such  witnesses. 
Passed  at  Dover ^  March  ^9,  j8By. 

CHAPTER  246,  Vol.  18,  Laws  of  Delaware. 

AN  ACrr  IN  RELATION  TO  THE  SERVICE  OF  CRIMINAL  PROCESS  IN 

CERTAIN  CASES. 

Section  i  .  That  any  warrant  of  arrest,  or  other  process  issued  under  or  by  virtue  of  Warrant  of 
the  several  laws  in  relation  to  cruelty  to  children  and  to  cruelty  to  animals  now  in  ex-  5iJS51o  any 
istence,  or  which,  may  hereafter  may  be  enacted,  may  be  directed  to  and  executed  by  «««n». 
any  agent  in  any  county  of  this  State,  so  appointed  by  either  or  both  of  said  societies. 
Promded^  no  compensation  shall  be  paid  to  said  agent  except  by  said  societies. 

Passed  at  Dover ^  April  21,  1887, 

CHAPTER  223,  Vol.  17,  Laws  of  Delaware.. 

AN   ACT  IN   RELATION  TO    REQUISITIONS    FOR    FUGITIVES    FROM 

JUSTICE. 

Section  i.  The  Governor,  in  any  case  authorized  by  the  Constitution  of  the  United  chap.  786,voLx9. 

States  may,  on  demand,  fniade  in  conformity  with  said  constitution  and  the  acts  of  In  conformity 
^  ,      .         /.  1       o         with  acts  of 

Congress  pursuant  thereto,]  deliver  over  to  the  executive  authonty  of  any  other  State  Congress. 

or  Territory  any  person  therein  charged  with  treason,  felony,  or  other  crime  committed  l^fF^"*^*'  °|,^ 
therein ;  and  he  may,  on  application,  appoint  an  agent  to  demand  of  the  executive  mand  of  another 
authority  of  any  other  State  or  Territory  any  person  charged  with  felony  who  has  fled  ^**'^ 
from  the  justice  of  this  State ;  but  such     *      *      *      *      application  must  be  accom-  requisition  on 
panied  by  sworn  evidence  that  the  party  charged  is  a  fugitive  from  justice,  and  that  the  JSritoi^.'***  ^^ 
*       *      *      *      application  is  made  in  good  faith  for  the  punishment  of  crime  Chap.  786, vol.  19. 
and  not  for  the  purpose  of  collecting  a  debt  or  pectmiary  mulct,  or  of  removing  the  Chap.  786, vol.  19, 
alleged  fugitive  to  a  foreign  jurisdiction  with  a  view  there  to  serve  him  with  civil  pro- 
cess, and  also  by  a  duly  attested  copy  of  an  indictment  or  an  information,  or  a  duly  at- 
tested copy  of  a  complaint  made  before  a  court  or  magistrate  authorized  to  take  the 
same ;  such  complaint  to  be  accompanied  by  an  affidavit  or  affidavits  to  the  facts  con- 
stituting the  offence  charged  by  persons  having  actual  knowledge  thereof,   and  such 
further  evidence  in  support  thereof  as  the  Governor  may  require.      Fugitive  convicts 
shall  also  be  surrendered  and  demanded  upon  the  record  of  their  conviction,  or  sworn 
evidence,  duly  authenticated,  satisfactory  to  the  Governor. 

Sec.  2.  When  such  demand  or  application  is  made,  the  Attorney  General  shall,  if  Governor  may 
the  Governor  requires  it,  forthwith  investigate  the  grounds  thereof  and  report  to  the  J^^^^n^y*  and* 
Governor  all  the  material  facts  which  may  came  to  his  knowledge,  and  especially  in  opinion  or  the 
the  case  of  a  person  demanded,  whether  he  is  held  in  custody  or  is  under  recognizance 
to  answer  for  suiy  offence  against  the  laws  of  this  State,  or  by  force  of  any  civil  process, 
with  an  opinion  as  to  the  legality  and  necessity  of  complying  with  the  demand  or 
application. 

Sec.  3.  [Whenever  the  executive  authority  of  any  state  or  territory  demands  any  per-  chap.  786,vol,x9. 
son  as  a  fiigutive  from  justice,  charged  with  having  committed  a  crime  in  such  state  or  terri-  Proceedings 
tory,  the  Governor  may  issue  a  warrant  to  the  sheriff  of  the  county  in  which  such  person  so  hearing  of  a 
charged  may  be  found,  either  directing  him  to  arrest  and  deliver  such  person  to  the  j^^j^^^'J  l^ 
duly  authorized  agent  of  the  executive  authority  making  such  demand,  appointed  to  re-  State. 
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ceive  the  fugutive,  or,  in  case  he  shall  deem  it  necessary,  commanding  said  sheriff  to 
arrest  and  bring  such  person  forthwith  before  the  chief  justice  or  any  associate  judge  for 
this  State],  to  be  examined  on  the  charge ;  and  upon  the  return  of  the  warrant  by  the 
sheriff  with  the  person  so  charged  in  custody,  the  judge  before  whom  the  person  so  ar- 
rested is  brought,  and  to  whom  the  warrant  is  returned,  shall  proceed  to  hear  and  ex- 
amine such  charge,  and  upon  proof  made  in  such  examination  by  him  adjudged  suffi- 
ient,  shall  commit  such  person  to  the  jail  of  the  county  in  which  such   examination  is 
so  had  for  a  reasonable  time,  to  be  fixed  by  the  judge  in  the  order  of  commitment,  and 
thereupon  shall  cause  notice  to  be  given  to  the  execudve  authority  making  such  de- 
mand, or  to  the  duly  authorized  agent  of  such  executive  authority  appointed  to  receive 
the  fugitive,  and  on  payment  of  all  costs  by  such  agent  such  fugitive  shall  be  delivered 
to  him,  to  be  thence  removed  to  the  proper  place  for  prosecution ;  and  if  such  agent 
does  not  appear  within  the  time  so  fixed  and  pay  the  costs  as  aforesaid,  the  sheriff  shall 
Chap.  786,voI.x9.  discharge  the  person  so  imprisoned.     [The  sheriff,  or  other  officer,  having  a  person  in 
Fugitive  to  be     his  custody,  arrested  pursuant  to  the  Govemor^s  warrant,  directing  him  to  deliver  such 
« reasonable        person  to  the  agent  of  the  executive  authority,  demanding  him  as  a  fugitive  from  jus- 
op^eSnS'to'**'  ^^^»  shall,  before  so  delivering  him,  allow  such  person,  on  application  by  himself,  his 
determine  the      firiends,  or  counsel,  a  reasonable  opportunity  for  resort  to  appropriate  proceedings  for 
reviewing  and  determining  the  legality  of  the  demand  and  of  his  arrest  and  detention. 
Compensation  of  Whenever  the  attorney  general  shall  have  been  called  on  in  such  case  for  any  service 
cral.  under  this  act,  a  reasonable  charge  for  his  services  may  be  taxed  by  the  judge  as  a  part 

of  the  costs  to  be  ptud  as  aforesaid,  and  in  default  thereof  to  be  paid  by  the  state  treas- 
BaiL  urer  upon  a  draft  drawn  on  him  for  the  same.     Bail  shall  be  taken  for  the  appearance 

of  the  accused  by  the  judge  before  whom  he  is  brought  in  persuance  of  the  provisbns 
of  this  section,  as  in  other  cases. 
Affidavit.  ^^^'  4-  ^^^'^  *"*  affidavit  is  filed  before  the  chief  justice  or  any  judge  of  the  super- 

ior court,  or  a  justice  of  the  peace,  setting  forth  that  a  person  charged  with  the  com- 
mission of  an  offence  against  the  laws  of  any  other  State  or  of  any  of  the  Territories  of 
the  United  States,  and  which  if  the  act  had  been  committed  in  this  State  would  by  the 
laws  thereof  have  been  a  crime,  is,  at  the  time  of  filing  such  affidavit,  within  the  county 
Warrant  for  where  the  same  is  filed,  such  judge  or  justice  of  the  peace  shall  issue  his  warrant,  di- 
rected to  the  sheriff  or  any  constable  of  the  county,  conmianding  him  forthwith  to  bring 
before  him  the  person  so  charged. 

Sec.  5.  When  a  person   is  arrested   in  pursuance  of  the   preceding   section  and 
ing'officcar.  brought  before  the  officer  who  issued  the  warrant,  the  officer  shall  hear  and  examine 

such  charge,  and,  upon  proof  by  him  adjudged  to  be  sufficient,  commit  such  person  to 
to  the  jail  of  the  county  in  which  such  examination  is  had. 

Sec.  6.  When  a  person  is  committed  to  jail  by  a  judge  or  justice  of  the  ])eace  under 
commitment  the  preceding  section,  such  judge  or  justice  of  the  peace  shall  forthwith  give  or  cause 
to  be  given  notice,  by  letter  or  otherwise,  to  the  sheriff  of  the  county  in  which  such  of- 
ence  was  committed,  or  to  the  person  injured  by  such  offence,  or  to  the  person  upon 
whose  affidavit  tihe  arrest  was  made ;  and  no  person  so  committed  shall  be  detained 
longer  in  jail  than  is  necessary  to  allow  a  reasonable  time  to  the  persons  so  notified, 
g.j  after  they  receive  such  notice,  to  apply  for  and  obtain  the  proper  requisition  for  the  per- 

son so  committed.     In  all  cases  arising  under  this  and  the  two  preceding  sections, 
bail  shall  be  taken  as  in  other  cases. 
Passed  at  Dover,  March  9,  1883- 


Duty  of  examin- 


Notice  of 
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CHAPTER  548,  Vol.  16,  Laws  of  Delaware. 

AN   ACT  PROVIDING  FOR  THE  PUNISHMENT  OP  PERSONS  CARRYING 
CONCEALED  DEADLY  WEAPONS. 

Section  i.  That  if  any  person  shall  cany  concealed  a  deadly  weapon  upon  or  about  ^"***''"^  JL,  .^ 
his  person  other  than  an  ordinary  pocket  knife,  or  shall  knowingly  sell  a  deadly  deadly  weapons, 
weapon  to  a  minor  other  than  an  ordinaiy  pocket  knife,  such  person  shall,  upon  con- 
viction thereof,  be  fined  not  less  than  twenty-five  nor  more  than  one  hundred  dollars  or  Pnnishmeiit. 
imprisoned  in  the  county  jail  for  not  less  than  ten  nor  more  than  thirty  days,  or  both 
at  the  discretion  of  the  court :  Provided^  that  the  provisions  of  this  section  shall  not 
apply  to  the  carrying  of  the  usual  weapons  by  policemen  and  other  peace  officers. 

Sec.  2.  That  if  any  person  shall,  except  in  lawful  self-defence  discharge  any  fire-  Dliduiging 
arm  in  any  public  road  in  this  State,  shall  be  deemed  guilty  of  a  misdemeanor  and p^lbHcrtM^ 
upon  conviction  thereof  shall  be  punished  by  fine  not  exceeding  fifty  dollars  or  by  im-  mlademeanor. 
prisonment  not  exceeding  one  month,  or  both  at  the  discretion  of  the  court.  Panalty. 

Sec.  3.  That  it  shall  be  unlawful  for  any  person,  either  in  jest  or  otherwise,  inten-  Ualawfol  to 
tionally  to  point  a  gun,  pistol  or  other  fire-arms  at  or  towards  any  other  person  at  any  pjJSi  at^ot her. 
time  or  place.  Any  person  violating  any  provision  of  this  section  shall,  upon  convic- 
tion thereof,  pay  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars 
and  the  cost  of  prosecution,  and  should  death  result  to  any  person  by  the  discharge  of 
such  gun,  pistol  or  other  fire-arm  while  so  pointed,  the  person  so  pointing  the  same 
shall  be  guilty  of  manslaughter  when  such  killing  shall  not  amount  to  murder,  and 
shall  be  punished  accordingly. 

Passed  at  Dwer^  April  8^  1881. 

CHAPTER  682,  Vol.  18,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  CRIMES  AND  PUNISHMENTS. 

Section  i.  That  hereafter  no  female  convicted  of  any  crime  in  this  State  shall  be  Females  exempt 
lipped  or  be  made  to  stand  in  the  pillor 
Passed  at  Dtruer^  February  26,  i88g. 


whipped  or  be  made  to  stand  in  the  pillory.  ''O"*  whipping 


CHAPTER  685,  Vol.  18,  Laws  of  Delaware. 

AN    ACT    TO  GUARD    AGAINST    ACCIDENTS    AT    PUBLIC    HIGHWAY 
CROSSINGS  OF  RAILROADS. 

Section  i.  That  it  shall  be  and  is  hereby  made  the  duty  of  every  corporation  oper-  Corporations 
ating  any  line  of  railroad  within  this  State,  to  cause  the  approach  of  its  locomotive  en-  ^?'*"^i^^' 
gines  to  every  public  highway,  crossing  such  line  of  railroad  at  grade,  to  be  signaled  whittle. 
by  sounding  two  long  blasts  followed  by  two  short  blasts  of  the  steam  whbtle  on  every 
such  locomotive  engine  at  least  three  hundred  yards  irom  such  crossing ;  Provided^  Proviso. 
however y  that  where  two  or  more  public  highways  cross  any  such  railroad  within  a 
distance  of  four  hundred  yards,  the  signal  for  the  crossing  first  reached  shall  answer 
for  all ;  And  provided  further y  that  the  provisions  of  this  act  shall  not  apply  to  the  Further  proviso. 
City  of  Wilmington,  nor  to  any  other  crossing  than  those  at  grade,  nor  to  any  such  as 
now  are  or  may  hereafter  be  guarded  by  a  watchman,  or  protected  by  safety  gates. 

Sec.  2.  That  if  any  corporation  shall  neglect  or  omit  the  performance  of  the  duty  Penalty  for 
prescribed  and  imposed  by  Section  I  of  this  act,  the  corporation  so  offending  shall  for-  lof  th^^T***" 
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feit  and  pay  for  the  first  'ofifence  the  sum  of  twenty  dollars,  for  the  second  o6knce  the 
sum  of  forty  dollars  and  for  every  subsequent  offence  a  sum  not  exceeding  one  hund- 
red dollars,  which  shall  be  recoverable  in  an  action  of  debt  before  a  justice  of  the 
peace  in  the  name  of  the  State  of  Delaware,  with  right  of  appeal  to  the  Superior  Comt 
in  every  case.  All  moneys  collected  under  this  section  shaU  go  into  and  form  pan  of 
the  revenues  of  the  school  fund. 

Sec.  3.  This  act  shall  go  into  operation  and  take  effect  on  the  first  day  of  July,  A 
D.  1889,  and  immediately  on  its  taking  effect,  the  statute  now  in  force  regulating  the 
matter  referred  to  in  Section  i  of  this  act  shall  be  forthwith  repealed  and  of  no  e&cL 

Passed  at  Dover ^  March  M2^  iS8g, 


Unlawful  to 
moor  vessel  to 
buoy  or  cut 
down,  remove, 
&c.,  placed  in 
Delaware  waters 
by  U.  S.  Ught- 
house  boai 


rd. 


Must  notify 
Lighthouse  in- 
spector of  dam- 
ages, &c. 


Conviction  and 
punishment. 


Unlawfid  to 
anchor  in  range 
line  of  range 
lights. 


Cost  of  replacing 
or  repairing 
buoy  to  be  a  lien 
upon  the  vessel. 


CHAPTER  156,  Vol.  15,  Laws  of  Delaware. 

AN  ACT  FOR  THE  PROTECTION  OF  THE  AIDS  TO  NAVIGATION  ES- 
TABLISHED BY  THE  AUTHORITY  OF  THE  UNITED  STATES  LIGHT 
HOUSE  BOARD  WITHIN  THE    STATE  OF  DELAWARE. 

Section  i.  That  any  person  or  persons  who  shall  moor  any  vessel  or  vessels  of  any 
kind  or  name  whatsoever,  or  any  raft  or  any  part  of  a  raft  to  any  buoy  or  beacon  or 
day-mark  placed  in  the  waters  of  the  Delaware  by  the  authority  of  the  United  States 
Light  House  Board,  or  shall,  in  any  manner,  hang  on  with  any  vessel  or  raft  or  part  of 
a  raft  to  any  such  buoy,  beacon  or  day-mark,  or  shall  wilftilly  remove,  damage  or  de- 
stroy any  such  buoy,  beacon,  or  day-mark,  or  shall  cut  down,  remove,  damage  or  de- 
stroy any  beacon  or  beacons  erected  on  land  in  this  State  by  the  authority  of  the  said 
United  States  Light  House  Board,  or  having,  through  unavoidable  accident,  run  down 
dragged  from  its  position  or  in  any  way  injured  any  buoy,  beacon  or  day-mark  as  afore- 
said, and  shall  fail  to  give  notice  as  soon  as  practicable  of  having  done  so  to  the  Light 
House  Inspector  of  the  District  in  which  said  buoy,  beacon  or  day-mark  may  be  lo- 
cated, shall  for  every  such  offence  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  before  any  court  of  competent  jurisdiction,  shall  be  punished  by  a  fine 
not  to  exceed  two  hundred  dollars,  or  by  imprisonment  not  to  exceed  three  months; 
one-third  of  the  fine  in  each  case  shall  be  paid  to  the  informer  and  two-thirds 
thereof  to  the  Light  House  Board  to  be  used  in  repairing  the  said  buoys  and  beacons. 

Sec.  2.  It  shall  be  unlawful  for  any  vessel  to  anchor  on  the  range  line  of  any  range 
lights  established  by  the  United  States  Light  House  Board  in  this  State,  and  the  mas- 
ter of  any  vessel  so  anchoring  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  before  any  court  of  competent  jurisdiction,  shall  be  punished  by  a 
fine  not  to  exceed  fifty  dollars ;  one-half  of  the  fine  in  each  case  to  be  paid  to  the  in- 
former and  one-half  to  the  State. 

Sec.  3.  The  cost  of  repairing  or  replacing  any  such  buoy,  beacon  or  day-mai^ 
which  may  have  been  misplaced,  damaged  or  destroyed  by  any  vessel  or  raft  whatso- 
ever, having  been  made  fast  to  any  such  buoy,  beacon  or  day-mark,  shall,  when  the 
same  shall  be  legally  ascertained,  be  a  lien  upon  such  vessel  or  raft,  and  may  be  re- 
covered against  such  vessel  or  raft,  and  the  owner  or  owners  thereof  in  any  action  of 
debt  in  any  court  of  competent  jurisdiction  in  this  State. 

Sec.  4.  This  act  shall  take  effect  immediately. 

Passed  at  Dover ,  March  26^  iSyg. 
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Miscellaneous. 

CHAPTER  693,  Vol.  18,  Laws  op  Delaware. 

an  act  to  provide  for  the  proper  burial  of  any  indigent 

SOLDIER,  sailor  OR  MARINE,  WHO  SHALL  HAVE  SERVED  IN 
the  army  or  navy  of  the  united  STATES  IN  ANY  WAR  IN 
WHICH  IT  HAS  BEEN  ENGAGED,  AND  HONORABLY  DISCHARGED 
THEREFROM,  AND  WHO  SHALL  HEREAFTER  DIE  WITHIN  THIS 
STATE. 

Section  i.  That  there  shall  be  and  is  hereby  appropriated  out  of  the  public  treas-  Twenty-five 
ury  of  this  State  the  sum  of  twenty-five  dollars  for  the  proper  interment  of  each  and  ated  to  anyTnS- 
every  indigent  soldier,  sailor  or  marine  who  shall  have  served  in  the  army  or  navy  of  8««'  soldiers, 
the  United  States  in  any  war  in  which  it  has  been  engaged  and  been  honorably  dis-  marines  for 
diarged  therefrom  who  shall  hereafter  die  within  this  State,  being  at  the  time  an  in-  *""«^«'fP«n*««- 
habitant  thereof  and  leaving  insufficient  meaiis  to  defray  the  expense  of  his  interment. 

Stc.  2.  That  the  sum  of  twenty-five  dollars  appropriated  by  the  preceding  section  Bequest  of 
shall  be  paid  only  on  the  following  conditions  and  in  the  manner  hereinafter  stated,  viz :  "adcf' 
Whenever  the  conunander  of  the  nearest  Post  of  the  Grand  Army  of  the  Republic 
shall  be  notified  of  the  death  of  any  such  indigent  soldier,  sailor  or  marine  and  shall 
upon  careful  investigation  ascertain  that  the  person  so  dying  was  not  possessed  of  suffi- 
cient means  to  defiray  the  expense  of  interment,  and  shall  make  and  forward  his  writ- 
ten certificate  stating  the  facts  as  ascertained  by  him  together  with  a  requisition  on  the 
fimds  of  the  Grand  Army  for  the  sum  of  twenty-five  dollars  to  the  Department  Com- 
omnder  of  this  State,  and  if  such  Department  Commander  shall  upon  examining  such 
certificate  find  it  to  be  a  case  falling  within  express  provisions  of  this  act,  and  shall 
approve  the  said  requisition  and  direct  the  payment  of  the  same  out  of  the  funds  of  the 
Grand  Army  belonging  to  the  said  department,  then  and  in  such  case  the  said  Depart- 
ment Commander  is  authorized  to  draw  a  draft  on  the  State  Treasurer  for  the  sum  of^f^  upon  ^^ 
twenty-five  dollars  appending  thereto  the  certificate  of  the  Post  Commander  who  had  Suie  Treasurer, 
made  the  investigation.     Such  draft  shall  state  the  name  of  the  person  for  whose  burial 
the  said  sum  of  twenty-five  dollars  shall  have  been  expended  and  the  place  of  his  resi-  what  draft  must 
dence  at  the  time  of  his  death.     The  Stale  Treasurer  shall  pay  all  such  drafts  as  shall  **»««  ©r  contain, 
be  drawn  in  accordance  with  the  requirements  of  this  section  and  shall  make  a  special 
report  of  the  same  to  the  Governor  to  be  laid  before  the  General  Assembly  at  the  ses- 
sion next  after  the  payment  thereof. 
Passed  at  Dov€ry  March  /f,  i8Bg. 

CHAPTER  696,  Vol.  18,  Laws  of  Delaware. 

'       AN  ACT  PROVIDING  FOR  FARMERS^  INSTITUTES. 

Section  i.  That  hereafter  a  Farmers'    Institute  shall  be  held  annually  in  each  Farmer*'  In«ti- 
county  of  this  State.      The  meetings  for  organizing  these  institutes  respectively  shall  '"**  'o  }**  l»*ld 
be  called  as  hereinafter  provided  ;    afterwards  they  shall  be  held  at  such  times  and  county, 
places  as  the  members  thereof  may  either  in  general  meeting  or  by  their  executive 
committee  determine.     The  objects  of  these  institutes  shall  be  the  discussion,  orally  or  objectt  o< 
by  written  essays  or  papers,  of  agricultural  and  kindred  matters,  and  for  the  dissemi-  *«««*»««•. 
nation  of  agricultiiral  knowledge  among  the  farmers  of  this  State. 

Sec  2.  The  first  meeting  for  the  purpose  of  organizing  shall  be  held  in  the  county  SStiuttS!^^"  **' 
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court  house  of  each  county  respectively  on  the  third  Saturday  of  May,  A.  D.  1889,  sx 
2  o'  clock,  afternoon  ;  and  each  of  the  clerks  of  the  peace  of  the  several  counties,  shall 
give  notice  in  two  newspapers  in  his  county  by  two  insertions  at  least  one  week  apait, 
and  the  last  one  not  more  than  one  week  prior  thereto,  of  such  meetings  for  organiza- 
tion. He  shall  also  attend  and  call  the  meeting  to  order  and  preside  until  a  president 
be  chosen.  The  expense  of  notices  so  publbhed  shall  be  paid  by  the  respective  coon- 
ties  on  bills  approved  by  the  clerk  of  the  peace  ordering  them.  The  notice  shall  be  in 
this  form ; 

NOTICE. 

Form  of  notice.       '^^  farmers  of county  are  hereby  invited  to  meet  in  the  County  Court 

House,  on  Saturday,  the  i8th  day  of  May,  1889,  at  2  o'clock,  afternoon,  for  the  pur- 
pose of  organizing  a  Farmers'  Institute  in  pursuance  of  an  act  of  the  General  Assembly 
passed  for  that  purpose. 

May— ,1889.  , 

Qerk  of  the  Peace. 

Sec.  3.  The  officers  of  the  Farmers'  Institutes  herein  provided  for  shall  be  a  presi- 
dent, vice-president,  secretary,  treasurer  and  executive  committee  of  not  less  than  fife 
nor  more  than  nine  members,  and  such  other  and  additional  officers  as  may  be  pro- 
vided for  by  the  by-laws  or  resolution  of  the  institutes  respectively.  None  of  the  offi- 
cers shall  receive  any  compensation  or  emolument  whatever.  They  shall  bold  their 
offices  for  one  year,  and  until  their  successors  be  chosen. 

Sec.  4.  For  the  purpose  of  defraying  the  incidental  expenses  of  holding  the  insti- 
tutes herein  provided  for,  the  sum  of  six  hundred  dollars  annually  is  hereby  appropri- 
ated, to  wit,  two  hundred  dollars  to  the  institutes  of  each  county  respectively,  to  be 
paid  to  the  respective  treasurers  thereof  on  the  certificate  of  the  president  and  secretary 
that  he  is  duly  authorized  to  receive  the  same. 

Sec.  5.  Each  institute  shall  be  the  judge  of  the  qualifications  and  regulate  the  id- 
mission  of  its  own  members,  and  may  also  make  and  alter  rules  for  the  regulation  of 
its  own  proceedings.  The  failure  to  hold  an  institute  as  herein  contemplated  in  any 
one  year  shall  forfeit  its  appropriation  for  that  year. 

Passed  at  Dover ^  March  2Q,  i88g. 
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CHAPTER  281,  Vol.  19,  Laws  of  Delaware. 

AN   ACT  TO  ENCOURAGE    HORTICULTURE, 
Section  i.  That  the  sum  of  three  hundred  dollars  annually  is  hereby  appropriated 
ated  to  Peninsula  to  the  Peninsula  Horticultural  Society,  which  sum  shall  be  paid  to  the  president  of  said 
S<K?cty.  society  by  warrant  drawn  by  the  Governor,  and  duly  attested  by  the  Secretary  of  State, 

upon  the  State  Treasurer,  and  the  receipt  of  the  president  of  said  society,  attested  by 
its  secretary,  shall  be  a  sufficient  voucher. 
Passed  at  Dover,  May  14,  i8gi. 

CHAPTER  282,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  CONCERNING  PEACH  YELLOWS. 

Section  i.  Within  twenty  days  after  the  passage  of  this  act  the  Governor  shall 
^point°P«ich  appoint  in  each  hundred  in  Kent  and  Sussex  counties,  except  Duck  Creek  and  Kenton 
Commissioners,  j^^dreds  in  Kent  county,  three  judicious,  intelligent  and  substantial  freeholders  and 
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peach  growers  as  **  Peach  Commissioners"  for  their  respective  hundreds.     One  of  said  Terms  of  office. 

commissioners  shall  be  appointed  for  one  year  from  the  first  of  May,  A.  D.  1891 ;  one 

for  two  years  from  the  first  of  May,  A.  D.  1891 ;  and  one  for  three  years  from  the 

first  of  May,  1891 ;  and  until  his  successor  shall  be  duly  appointed.     Upon  a  vacancy  Vacandet. 

occurring  by  any  cause  it  shall  be  filled  by  a  new  appointment  for  the  unexpired  term. 

When  a  full  term  expires  by  its  own  limitation  it  shall  be  filled  by  an  appointment  for 

three  years ;  and  so  on  successively. 

Sec.  2.   It  shall  be  the  dut^  of  said  conmiissioners,  on  the  application  of  five  peach  p^_  ^f 
growers  of  the  hundred,  to  make  two  careful  and  searching  examinations  and  inspections  Commistionen. 
of  all  p>eachtrees  within  the  respective  hundreds  during  each  year.  The  first  shall  be  made  Inspection  of 
between  the  fifteenth  of  April  and  the  fifteenth  of  May ;  and  the  second  between  the  JJJJ^  ^***° 
fifteenth  of  July  and  fifteenth  of  August  in  each  year ;  provided  that  the  first  exami- 
nation and  inspection  may  be  made  any  time  prior  to  the  first  of  June,  A.  D.  189 1. 

Sec.  3.   The  said  commissioners  shall  mark,  or  cause  to  be  marked,  every  tree,  Mi^-kina  of 
wherever  found,  having  the  disease  know  as  "the  yellows,"  and  inmiediately  hotify  the  ^"««. 
owner  thereof  in  writing.     The  notices  shall  give  the  number  of  trees  so  diseased,  and  Nodce  to 
their  location,  with  reasonable  certainty.     If  the  owner  resides  in  the  hundred,  the  owners,  to  whom 
notice  shall  be  delivered  to  the  owner  himself  if  at  home ;  but  if  not,  it  shall  be  suffi. 
dent  to  fasten  it  to  the  front  door  of  the  mansion  house  or  dwelling.     But  where  the 
owner  does   not  reside  in  the  hundred  and  there  is  a  tenant  in  occupancy,  the  notice 
may   be  served  upon  him  in  the  same  manner  and  with  like  etfect  as  if  he  were  the 
owner,    and  where  there  is  neither  owner  or  tenant  in  possesion,  the  notice  shall  be 
fastened  to  the  fix>nt  door  as  above  required,  and  a  copy  shall  also  be  mailed  to  his  ad- 
dress. 

Sec.  4.   Every  owner  shall,  as  soon  as  practicable,  after  such  notice  has  been  given  i^y  ©f  owners, 
as  aforesaid,  pull  up,  remove  and  destroy  every  tree  so  diseased,  so  that  not  a  vestage 
thereof  shall  remain.     If  the  notice  be  given  on  or  before  the  first  of  June,  the  trees  PuiUng  up  of 
shall  be  pulled  up  and  destroyed  prior  to  the  fifteenth  of  July  following  ;  and  if  after  ''•••• 
the  first  of  June  and  prior  to  the  fifteenth  of  August,  they  shall  be  pulled  up  and  de- 
stroyed not  later  than  the  fifteenth  of  October  following. 
Sec.  5.  Trees  so  ordered  to  be  pulled  up  and  destroyed  may  be  used  for  firewood.      «,  , 

Sec.  6.  That  any  owner  who,  after  being  notified  as  aforesaid,  shall  n^lect  or  re-  used, 
fuse  to  pull  up  and  destroy  such  diseased  trees  within  the  time  specified,  shall  be  guilty  N«8l««  <>' 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less  than  ten  nor  up  trees  a 
more  than  fifty  dollars ;  and  besides  shall  be  liable  in  damages  to  an  adjacent  owner  "'*^*"**"^- 
who  may  suffer  loss  on  account  of  such  neglect  or  refusaL 

Sec  7.   Immediately  after  the  fifteenth  of  July  and  the  fifteenth  of  October  in  each  ,,, . 

...  .    .  ,1,         •  .  L       J  I.     J    .         ,.  ,      ,       Visiu  to  orchards 

year,  the  said  comnussioners  shall  again  visit  each  and  every  orchard  m  which  they 

had  found  diseased  trees,  to  see  whether  or  not  they  have  been  pulled  up  and  de-  p«. 

stroyed  ;  and  if  they  have  not,  the  said  conmiissioners  shall  forthwith  hire  men  and  by  Commto- 

teams  to  have  it  done,  and  as  soon  as  done  they  shall  prosecute  all  delinquents  for  *  *"*"* 

their  neglect  or  refusal  to  comply  with  the  law. 

Sec.  8.  The  expenses  which  may  be  incurred  by  the  commissioners  in  pulling  up  j. 
and  destroying  diseased  trees  as  aforesaid,  as  well  as  the  pay  of  the  commissioners  how  paid' 
themselves,  shall  be  paid  out  of  the  State  treasury  on  warrants  drawn  thereon  by  the 
commissioners,  and  accompanied  by  a  certificate  of  the  clerk  of  the  peace  of  the 
proper  county  that  a  full  and  itemized  account  of  such  expenses  and  of  their  time  has 
been  filed  in  his  office. 

Sec.  9.  For  every  day  necessarily  and  properly  employed  in  the  discharge  of  the  ^iionm"' 
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duties  imposed  by  this  act,  each  commissioner  shall  be  paid  the  sum  of  two  dollars,  and 
for  a  half  day  so  employed,  one  dollar,  to  be  paid  as  provided  in  Section  eight,  imme- 
diately preceding.  Provided^  that  before  drawing  their  warrants  for  their  pay  they 
shall  also  file  with  the  clerk  of  the  peace  a  report  of  their  inspection  and  work.  This 
report  shall  state  the  number  of  orchards  visited,  the  whole  number  of  trees,  and  the 
nimiber  of  those  diseased  and  destroyed. 

Sec.  10.  Without  excluding  other  symptoms  or  evidence  of  **the  yellows,"  the 
presence  of  the  small  willowy  twigs  or  water  shoots  and  premature  fruit  shall  be  con- 
clusive proof  of  the  existence  of  the  disease. 

Sec.  II.  For  anything  lawfully  done  by  the  said  commissioners,  or  any  other  per- 
son authorized  by  them,  this  act  shall  be  a  complete  protection,  and  may  be  pleaded  in 
bar  in  any  action  brought  against  them. 

Sec.  12.  The  commissioners  shall  not  be  charged  any  fee  for  their  commissions 
hereby  authorized  to  be  isued  to  them. 

Sec.  13.  In  case  the  commissioners  shall  at  any  time  find  trees  affected  with  "yel- 
lows," and  evidently  undergoing  a  thorough  course  of  remedial  treatment,  with  indica- 
tions of  success,  they  may,  in  the  exercise  of  their  judgment,  suspend  condemnation  of 
such  trees  until  the  next  examination. 

Sec.  14.  Chapter  seven  hundred,  Volume  eighteen  of  the  Laws  of  Delaware  is 
hereby  repealed. 

Sec.  15.  This  act  shall  take  effect  from  and  after  October  i,  1891,  but  shall  not  ap- 
ply to  New  Castle  county,  nor  to  Duck  Creek  or  Kenton  hundreds  in  Kent  county. 

Passed  at  Dover ^  May  6,  /8g/. 
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CHAPTER  283,  Vol.  19,  Laws  of  Delaware. 

AN  ACT  IN  RELATION  TO  THE  PAYMENT  OP  CLAIMS  AGAINST  THE 

STATE. 

Section  i.  That  from  and  after  the  first  day  of  July  A.  D.  1S91,  no  claim  against 
the  State  of  Delaware  for  printing  shall  be  allowed  by  any  committee  appointed  by  the 
Legislature,  nor  by  any  other  committee  by  whomsoever  appointed,  unless  such  claim 
is  accompanied  by  the  written  order  or  approval  of  the  proper  officer  authorizing  the 
same. 

Sec.  2.  That  from  and  after  the  first  day  of  June,  1 891,  it  shall  not  be  lawful  to 
Meottive  proc-  p^^y  g^y  newspaper  for  more  than  two  insertions  of  any  executive  proclamation  unless 
specially  authorized  by  the  proper  authority  to  do  so. 

Passed  at  Dover ,  May  /j",  iSgi, 

CHAPTER  622,  Vol.  16,  Laws  of  Delaware. 

AN  ACT  TO  ENCOURAGE  IMMIGRATION  TO  THE  STATE  OF  DELA- 
WARE. 
'  Section  i.  All  unimproved  marsh  lands  lying  adjacent  to  the  Delaware  Bay  or  any 
of  its  tributaries  within  this  State  that  are  not  now  assessed  at  more  than  two  dollars 
per  acre,  when  purchased  and  located  upon  by  colonies  of  immigrants,  composed  of 
ten  or  more  families,  shall  be  exempt  from  the  assessment  and  payment  of  State  and 
county  taxes  for  a  period  often  (10)  years  from  and  after  the  date  of  first  purchase 
and  occupancy. 

Passed  at  Dover,  April  8, 188 1. 
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OF  THE  REPEAL  OF  THE  STATUTES  HEEEIN  REVISED. 


CHAPTER  CXXXIV. 

OF  THE  REPEAL  OF  THE  STATUTES  HEREIN  REVISED. 


Sbc.    I.  Revised  code :  what  coostltutes. 
To  take  effect  January  x,  1853. 
3.  Acts  repealed  January  i,  1853. 

3.  Repeal,  subject,  &c. 

4.  Proviso. 

5.  Saving. 


Sbc   6.  As  to  offences  committed  BBPORB  then 

7.  Pending  suits. 

8.  Private  acts  not  repealed. 

9.  Act  repealed  March  i,  X853. 

10.  Repeal  not  to  revive  other  aas. 

11.  Code  passed  by  two-thirds. 


Section  1.  The  revised  code  of  the  public  statute  laws  of  this 
State,  is  comprised  in  the  jpreceding  chapters  1  to  133  inclusive.       ^^^''^^i  ^ode. 

All  the  provisions  contained  therein,  shall  take  effect  and  go  into 
operation  from  and  after  the  first  day  of  January  next ;  except  only  1^^ 
such  chapters,  or  parts  of  chapters,  as  to  which  a  different  provis- 
ion is  expressly  made.  From  that  date,  this  code  shall  be  received 
in  use,  and  shall  supersede  all  prior  statutory  acts  and  clauses  therein 
revised,  and  hereby  repealed. 

Sec.  2.  All  the  statutes,  or  parts  of  statutes,  mentioned  and  de- acu  repealed, 
scribed  by  title  and  date,  or  other  reference,  in  this  section,  shall  be 
and  the  same  are  hereby  repealed  from  and  after  the  first  day  of 
January  next;  with  the  exceptions  and  limitations  hereinafter  ex-j^n  x,i893 
pressed,  to  wit : 

An  act  declaring  the  effect  of  certain  expressions  in  acts  of  as-  Dig      31 
sembly,  1829. 

An  act  to  provide  for  recording  acts  and  resolutions  of  the  gen- 
eral assembly,  not  of  a  public  nature,  and  for  other  purposes,  1825. 

A  supplement  to  said  act,  ch.  573, 1851.  ,0  vol  5^, 

A  supplement  to  said  act,  ch.  586,  1851. 

An  act  to  confirm  the  title  of  lands  heretofore  purchased  by  aliens  Dig.     3a 
who  have  since  become  naturalized,  and  for  other  purposes,  1799. 

An  act  concerning  aliens,  1829.  ^ 

An  act  concerning  apprentices  and  servants,  1827.  34 

A  supplement  to  the  said  act,  ch.  267,  1833.  8V01.312 

A  supplement  to  said  act,  ch.  78,  1845.  xovou  69 

An  act  to  amend  said  act,  ch.  598,  1851. 

An  act  for  assigning  bills  and  specialties  1726  to  1736*  Dig. 

A  supplement  to  said  act,  1811. 

An  act  for  the  relief  of  special  bail,  1829. 

An  act  directing  the  manner  of  suing  out  attachments  within  this 
government,  1770. 
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An  act  to  amend  said  act,  ch.  141,  1832. 
An  act  to  amend  said  act,  ch.  364,  1836. 
A  supplement  to  said  act,  1817. 
An  additional  supplement  to  said  act,  1823. 
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An  act  concerning  attornment  and  warranty^  1829. 

An  act  concerning  the  auditor  of  accounts,  1829. 

An  act  to  amend  the  said  act,  ch.  200, 1833. 

A  supplement  to  the  act  to  amend  said  act,  ch.  296,  1835. 

A  supplement  to  the  original  act,  ch.  322,  1836. 

A  supplement  to  said  act,  ch.  82, 1845. 

An  act  concerning  bail,  1829. 

An  act  to  prevent  the  increase  of  banking  companies,  1811, 1812. 

An  act  to  prohibit  the  issuing  and  circulation  of  small  notes,  1818. 

An  act  for  the  continuance  of  certain  banks  therein  mentioned, 
and  for  securing  payments  in  specie  by  the  said  banks,  to  persons 
holding  their  notes,  1820. 

An  act  securing  payment  by  the  banks  of  this  State  of  their 
notes  in  specie,  1824. 

An  act  concerning  the  maintenance  of  bastard  children,  1829. 

An  act  concerning  bills  of  exchange,  1726  to  1736, 

An  act  to  prevent  frauds  by  clandestine  bilk  of  sale,  14  Geo.  2. 

An  act  about  boats  and  canoes,  13  Geo.  2. 

An  act  r^ulating  proceedings  upon  public  recognizances  and 
bonds,  and  upon  specialties  containing  a  penal  sum,  1827. 

An  act  against  removing  land  marks,  1726  to  1736. 

An  act  copcerning  the  perpetuation  of  evidence  respecting  the 
bounds  of  lands,  1829. 

An  act  for  marking  and  bounding  lands,  1796. 

An  act  concerning  constables,  1829. 

An  act  to  amend  the  said  act,  ch.  139,  1832. 

A  supplement  to  the  said  act,  ch.  2, 1835. 

An  act  to  amend  said  act,  ch.  193,  1847. 

An  act  about  contracts  and  assumptions,  25  Geo.  2. 

An  act  concerning  conveyances,  1829. 

An  act  concerning  the  office  of  coroner,  1829. 

An  act  for  expediting  suits  against  corporations,  1829. 

A  supplement  to  the  said  act,  ch.  13,  1836. 

An  act  concerning  costs  in  civil  suits,  1829. 

An  act  concerning  costs  in  criminal  cases,  1823. 
xoi  An  act  for  the  establishing  courts  of  law  and  equity  within  this 

government,  1726  to  1736. 

104  An  act  for  the  better  regulation  of  the  Supreme  Court  within 
this  government,  1760. 

los  An  act  to  regulate  the  courts  in  this  State,  1793. 

105  An  act  to  r^ulate  certain  proceedings  in  the  Court  of  Chancery, 
in  the  Orphans  Court  (and  in  the  register's  court,  and  to  compel 
justice's  of  the  peace  to  furnish  copies  of  their  records,)  1806. 

Dig.    ziz  An  act  about  defalcation,  13,  Gr^.  2. 

ixa  •  An  act  concerning  awards;  to  r^ulate  the  summoning  and  re- 
turning juries  and  the  lessening  the  expenses  thereof;  (to  repeal  the 
savings  in  certain  acts  of  limitation  ;  to  confirm  the  title  of  lands  of 
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the  husband  conveyed  by  hasband  and  wife,  and  to  direct  the  ex- 
amination of  such  wives) ;  to  authorize  the  Court  of  Chancery  to 
order  lands  to  be  sold  ;  (to  fix  a  limitation  for  appeals  from  decrees 
in  equity),  1811. 

A  supplement  to  said  act,  ch.  415,  1849.  »«>voi.  491 

A  further  supplement  to  said  act,  ch.  476,  1861.  469 

An  act  for  regulating  the  trial  of  causes  by  special  juries,  and  for         1x9 
other  purposes,  1810. 

An  act  to  repeal  the  act  entitled  "An  act  directing  the  mode  of         xax 
selecting  and  returning  jurors,  and  for  other  purposes,"  1821. 

An  act  appointing  tne  places  of  holding  the  couits,  1829.  laz 

A  further  supplement  to  the  act  entitled,  "An  act  to  alter  the         122 
times  of  holding  the  courts  of  law  and  equity  in  this  State,"  1826. 

An  additional  supplement  to  said  act,  ch.  318,  1835.  8^oJ-  35s 

An  act  authorizing  and  requiring  the  register  of  the  Court  of  Dig.    wa 
Chancery  to  open  and  adjourn  said  court  in  certain  cases,  1827. 

An  act  for  more  effectually  punishing  and  discouraging  offences  133 

committed  in  taking  vessels  out  of  the  harbors  of  this  State,  1782. 

An  act  to  prevent  trespasses  being  committed  on  the  lands  of  the  134 

north-east  siae  of  Lewes  creek,  called  the  Cape,  in  the  county  of 
Sussex,  1799. 

A  supplement  to  said  act,  1813.  us 

An  act  more  effectually  to  secure  the  payment  of  public  claims,  las 

and  for  other  purposes,  1809. 

An  act  to  prevent  the  disturbance  of  camp  meetings  held  for  the  ^ 

purpose  of  religious  worship,  1818. 

An  act  providing  for  the  punishment  of  certain  crimes  and  mis-  197 

demeanors,  1826. 

A  supplement  to  said  act,  ch.  70,  1831.  s  vol    75 

A  further  supplement  to  the  said  act,  ch.  272,  1833.  sa* 

A  supplement  to  said  act.  ch.  136, 1837.  9^01.  184 

An  act  to  amend  said  supplement,  ch.  411,  1849.  «>^oi-  4" 

An  additional  supplement  to  said  act,  ch.  214, 1839.  groi,  356 

An  act  to  amend  said  act,  ch.  346,  1841.  400 

A  further  supplement  to  said  act,  ch.  362,  1841.  4" 

A  further  supplement  to  said  act,  ch.  390, 1849.  wvoi.  39a 

An  act  concerning  certain  crimes  and   offences,  committed  by^^    ^ 
slaves,  and  for  the  security  of  slaves  properly  demeaning  them- 
selves, 1827. 

An  act  to  amend  the  "act  providing  for  the  punishment  of  cer-  156 

tain  crimes  and  misdemeanors,"  and  the  "act  concerning  certain 
crimes  and  offences  committed  by  slaves,  and  for  the  security 
of  slaves  properly  demeaning  themselves,"  [and  the  act  concerning 
awards,  to  regulate  the  summoning  and  returning  juries,"  &c.,] 
1829. 

An  act  obliging  persons  returned  and  appointed  for  constables  to         157 
serve  accordingly,  and  for  ascertaining  their  fees,  1770. 


Digitized  by  VjOOQIC 


996  LAWS  OP  DELAWARE. 

BIPIAL  or  THX  8TAT9TI8  ElBinr  BI7I6ID.  GBAFTIS  134. 

XS7  An  act  concerning  the  conducting  of  criminal  prosecntions  in  cer- 

tain cases,  1827. 

An  act  to  prevent  injury  by  dogs  in  New  Castle  county,  1811. 

An  additional  supplement  to  said  act,  1820. 

A  supplement  to  said  act,  ch.  250,  1839. 

An  act  concerning  dower,  partition  and  waste,  1829. 

A  supplement  to  the  said  act,  ch.  493,  1843. 

An  act  respecting  devises  of  lands,  joint  estates  and  dower,  1816. 

An  act  respecting  the  partition  of  lands  and  tenements  among 
joint  tenants  and  tenants  in  common,  1S16. 

A  supplement  to  said  act,  ch.  73,  1831. 

A  further  supplement  to  said  act,  ch.  246,  1833. 

An  act  to  amend  the  act  entitled  a  further  supplement  to  the  said 
act,  ch.  58,  1837. 

An  act  concerning  the  action  of  ejectment,  1829. 

An  act  directing  the  election  of  assessors  and  inspectors,  1826. 

An  act  to  amend  the  said  act,  ch.  211,  1833. 

An  act  regulating  the  general  election,  1826. 

An  additional  supplement  to  said  act,  1829. 

A  supplement  to  said  act,  ch.  4,  1830. 

A  supplement  to  said  act,  ch.  52,  1831. 

An  act  to  amend  the  said  act  and  other  acts  mentioned,  ch.  184, 
^1832. 

A  further  supplement  to  said  act  ch.  306, 1841. 

A  further  additional  supplement  to  the  said  act,  ch.  329, 1841. 

A  further  supplement  to  said  act,  ch.  468,  1843. 

A  further  supplement  to  said  act,  ch,  36,  1845. 

A  further  supplement  to  said  act,  ch.  73,  1845. 

An  additional  supplement  to  said  act,  ch.  499,  1851. 

An  act  directing  the  manner  of  appointing  in  this  State,  electors 
of  president  and  vice-president  of  the  United  States,  1829. 

An  act  to  amend  said  act,  chap.  286, 1849. 

An  act  prescribing  the  times,  places  and  manner  of  holding  elec- 
tions tor  representatives  in  the  House  of  Representatives  of  tbe 
United  States,  1825. 

An  act  for  barring  estates  tail  within  this  Government,  25  Geo.  2. 

An  act  concerning  the  barring  of  estates  tail  and  other  interests, 
1829. 

An  act  for  the  appointment  of  escheators,  and  to  declare  and  regu- 
late escheatS)  1805. 

A  supplement  to  said  act,  1806. 

An  act  for  taking  lands  in  execution  for  payment  of  debts,  1726 
to  1736. 
307  An  act  directing  the  manner  and  form  of  securities  to  be  eiven 

by  sheriffs,  for  the  due  execution  of  their  trust,  and  prescribing  a 
time  for  their  returns  on  writs  of  fieri  faeioB,  1788. 
»"  A  supplement  to  said  act,  1788. 
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An  act  for  the  more  effectual  executing  of  the  writ  of  el^it,  1807.         «>8 
An  act  to  authorize  the  sheriffs  for  the  time  being  to  hold  inqui-         ao9 

sitions  on  lands  taken  in  execution  by  former  sheriffs,  1802. 
An  act  concerning  the  sale  of  real  estates  made  by  the  sheriffs  in         an 

and  for  New  Castle  county,  1825. 
A  supplement  to  the  said  act,  chap.  69,  1837.  9yol    ^^ 

An  act  for  the  security  of  purchasers  of  real  estate,  sold  in  exe-  Dig.    ui 

cution  of  judgments  or  decrees,  1827. 
A  further  supplement  to  said  act,  ch.  404,  1849.  ,orou  403 

A  supplement  to  the  act  entitled  '^  An  act  for  the  more  easy  and  Dig.   9x4 

speedy  recovery  of  small  debts,"  1819. 
An  act  to  secure  the  punctual  payment  of  public  monies  and  for         9^5 

other  purposes,  1816. 
An  act  to  prevent  the  issuing  the  writ  of  capias  ad  aaiisfa^ien-         »^5 

dum  in  certain  cases,  1785. 
An  act  concerning  executions,  1829.  116 

An  act  concerning  the  probate  of  wills  and  the  administration  of         2x7 

the  personal  estate  of  deceased  persons,  1829. 
A  further  supplement  to  saia  act,  ch.  120,  1837.  9^01.  >6o 

An  act  concerning  sales  of  the  real  estate  of  deceased  persons  by  Dig.    331 

executors,  or  administrators,  for  payment  of  debts,  1829. 
A  supplement  to  said  act,  ch.  256,  1833.  svoi.  282 

An  act  to  amend  the  said  act,  ch  430, 1843.  9  vol.  470 

An  act  concerning  the  acknowledgment  and  recording  of  acquit-  Dig.    236 

tanoes  to  executors,  administrators  and  guardians  [and  for  limiting 

the  time  of  excepting  to  their  accounts],  1825. 
An  act  for  the  suppression  of  public  marts,  or  fairs,  1785.  236 

An  act  for  regulating  fees,  1826.  238 

A  supplement  to  said  act,  ch.  177,  1839.  9  vol.  224 

An  act  to  amend  said  act.  ch.  366,  1841.  ^9 

An  act  establishing  certain  fees  for  the  use  of  the  State,  1826.     Dig.    264 
A  supplement  to  said  act,  ch.  228,  1847. 

An  additional  supplement  to  said  act,  ch.  515,  1851.  xovoi.  2x8 

An  act  for  regulating  fences  within  this  government,  13  Geo.  2.  Dig.    268 
A  supplement  to  said  act,  1770.  269 

An  additional  supplement  to  said  act,  1804.  271 

An  act  to  amend  the  said  act,  1829.  ^7» 

An  act  concerning  fines  and  forfeitures,  1829.  »7a 

A  supplement  to  said  act,  ch.  438,  1843.  9voi-  476 

An  act  for  preventing  accidents  that  may  happen   by  fire  in  any  Dig.    273 

of  the  towns  or  villages  within  this  government,  25  Geo.  2. 
A  supplement  to  said  act,  1805. 
An   act  against  the  firing  of  woodlands  and  the  unseasonable 

firmg  of  marshes,  1827. 
An  act  for  the  preservation  of  certain  shell  fisheries  within  this         274 

State,  1812. 
An  act  supplementary  to  said  act,  ch.  343,  1835.  svoi.  383 
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An  act  to  ameild  said  supplementary  act,  ch.  284,  1841. 

A  further  supplement  to  said  act,  ch.  76,  1845. 

A  supplement  to  said  last  mentioned  act,  ch.  342,  1849. 

An  additional  supplement  to  said  act,  ch.  414,  1849. 

An  act  to  prevent  the  exportation  of  flour  not  merchantable, 
1796. 

A  supplement  to  said  act,  1804. 

An  additional  supplement  to  said  act,  1808. 

A  supplement  to  said  act,  ch.  175,  1832. 

A  futher  supplement  to  said  act,  ch.  96, 1837. 

A  further  supplement  to  said  act.  ch.  494,  1543. 

An  act  concerning  forcible  entries  and  detainers,  and  also  con- 
cerning tenants  holding  over  their  terms  after  notice  to  quit,  1827. 

An  act  relating  to  fugitives  from  labor,  1826. 

An  act  empowering  the  general  assembly  of  this  State  to  adjourn 
to,  and  sit,  at  any  town,  or  place,  within  the  same,  1779. 

An  act  for  better  securing  personal  liberty  and  easily  and  speed- 
ily redressing  all  wrongful  restraints  thereof,  1793. 

A  supplement  to  said  act,  ch.  87,  1837. 

An  act  to  prevent  infectious  diseases  being  brought  into  this 
State,  and  for  other  purposes,  1797. 

A  supplement  to  said  act,  1799. 

A  further  supplement  to  said  act,  1800. 

A  further  supplement  to  said  act,  ch.  316, 1841. 

An  act  prohibiting  the  owners  of  stone  horses  from  suffering  the 
same  to  go  at  large,  1827. 

An  act  to  vest  in  the  Court  of  Chancery  the  care  of  idiots  and 
lunatics,  1793. 

A  supplement  to  said  act,  ch.  193, 1839. 

An  act  concerning  the  disposal  of  imported  persons,  1829. 

An  act  concerning  insolvent  prisoners,  1827. 

A  supplement  to  said  act,  ch.  174,  1832. 

A  further  supplement  to  said  act,  ch.  207,  1833. 

An  act  for  reducing  the  interest  of  money  from  eight  to  six  per 
cent,  per  annum,  before  1726. 

An  act  concerning  posthumous  children,  and  the  effect  of  a  will 
as  to  a  child  born,  or  a  wife  married  after  the  making  of  it,  1827. 

A  supplement  to  said  act,  ch.  207,  1847. 

An  act  concerning  the  real  estates  of  intestates,  1827. 

A  supplement  to  said  act,  ch.  3,  1835. 

A  further  supplement  to  said  act,  ch.  160,  1847. 

A  supplement  to  said  act,  ch.  328,  1 849. 

A  further  supplement  to  said  act,  ch.  578,  1851. 

An  act  concerning  the  survivorship  of  actions  among  joint  par- 
ties, 1829. 

An  act  to  authorize  the  Governor  to  appoint  an  additional  num- 
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ber  of  justices  of  the  peace,  in  the  several  counties  of  this  State, 

1815. 

An  act  allowing  an  additional  justice  of  the  peace  to  the  county 

of  New  Castle,  1827. 

An  act  about  binding  to  the  peace,  1700.  3^8 

An   act  against  drunkenness,  blasphemy,  and  to   prevent   the         328 

grievous  sins  of  profane  cursing,   swearing  and   blasphemy,   13, 

Geo.  2. 

An  act  to  prevent  the  discharging  of  fire-arms  within  town  and  329 

villages,  and  other  public  places,  within  this  State,  and  for  other 

purposes,  1812. 

An  act  to  prevent  nuisances  from  being  committed  upon  the  pub- 
lic roads,  or  upon  any  street,  lane,  or  alley  in  any  borough,  town, 

or  village,  within  this  State,  1815. 

An  act  to  providing  for  the  recovery  of  small  debts,  1825. 
A  supplement  to  the  said  act,  ch.  149,  1832.  s  vol.  isu 

A  further  supplement  to  the  said  act,  ch.  263,  1833.  sot 

A  supplement  to  the  original  act,  ch.  327,  1835.  360 

A  supplement  to  the  original  act,  ch.  366,  1835.  sroi.  398 

An  act  to  amend  the  said  act,ch.  311,  1841.  9  vol.  358 

An  act  to  amend  the  21st  section  of  said  act,  ch.  358,  1841.  4i8 

A  further  additional  supplement  to  said  act,  ch.  498,  1843.  551 

An  act  to  amend  said  act,  ch.  42,  1845.  w^oJ-  40 

A  supplement  to  said  act,  ch.  383, 1849.  383 

An  act  to  amend  said  act,  ch.  549,  1851.  544 

An  act  concerning  the  jurisdiction  of  justices  of  the  peace  in  cer-iHg.    559 

tain  actions  of  trespass,  and  their  powers  in  certain  cases  of  com- 
plaints of  assaults  and  batteries,  1829. 

An  act  concerning  landlords  and  tenants,  1829.  361 

A  supplement  to  said  act,  ch.  214,  1833.  8  vol  974 

A  supplement  to  the  said  act,  ch.  46,  1837.  9  ^ol    63 

An  act  concerning  remedies  by  and  against  grantees  of  rever-i>*«-    370 

sions,  or  remainders,  in  lands,  tenements  and  hereditaments  leased, 

1829. 

An  act  for  the  more  easy  and  speedy  recovery  of  legacies,  1764.  370 

An  act  concerning  the  constitution  of  the  levy  court  and  court  of         37a 

appeal,  1829. 

An  act  to  amend  the  said  act,  ch.  159,  1832.  svoi. 

An  additional  supplement  to  the  last  act,  ch.  272,  1841.  ^  vol. 

An  act  concerning  the  levy  court,  clerk  of  the  peace,  assessors.  Dig. 

collectors,  and  county  treasurers,  1825. 

An  act  to  amend  the  said  act,  ch.  135,  1832.  svoi. 

A  supplement  to  the  said  act,  ch.  233,  1833.  aes 

A  further  supplement  to  the  said  act,  ch.  248,  1833.  277 

An  act  for  the  valuation  of  real  and  personal  property  within  Dig.    386 

this  State,  1796. 

An  additional  supplement  to  the  said  act,  1797.  390 
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392  An  additional  supplement  to  the  said  act,  1805. 

39"  An  act  to  authorize  the  levy  court  of  Kent  county  to  remove 

lunatic  and  insane  persons  from  the  public  goal  of  Kent  county  to 
the  poor-house,  1812. 
39t  A  supplement  to  said  act,  1815. 

xoToi  Ma  An  additional  supplement  to  said  act,  ch.  162,  1847. 

An  act  concerning  the  lien  of  judgments  and  executions,  1829. 
395  An  act  of  limitation  of  appeals  in  causes  in  equity,  1829. 

39^  An  additional  supplement  to  the  act  entitled  "An  act  for  the  limi- 

tation of  actions  and  proving  accounts  against  the  estates  of  persons 
dying  within  this  government,''  1793. 
397  An  act  for  the  limitation  of  certain  personal  actions  and  of  excep- 

tions to  accounts,  1829. 

An  act  against  trusting  mariners,  15  Geo.  II. 
An  act  regulating  marriage,  1829. 
A  supplement  to  said  act,  ch.  194,  1833. 
A  supplement  to  said  act,  ch.  310, 1841. 
An  act  to  amend  said  act,  ch.  89,  1845. 
A  further  supplement  to  said  act,  ch.  204,  1847. 
An  act  for  the  regulation  of  toll,  25  Greo.  II. 
An  act  for  the  regulation  of  certain  water  grist  mills  in  New 
Castle  county,  1785. 

A  supplement  to  said  act,  1790. 

An  act  for  the  encouragement  of  the  owners  of  mills  within  this 
government,  and  for  the  repealing  of  an  act  of  assembly  entitled 
"An  act  to  encourage  the  building  of  good  mills  within  this  gov- 
ernment and  the  supplement  thereto,  passed  in  the  thirty-fourth 
year  of  his  late  majesty's  reign,"  1773. 
Dig.    405  An  act  for  the  preservation  of  mill  property,  1819. 

406  A  supplement  to  an  act  for  the  further  and  better  r^ulation  of 

servants  and  slaves  within  this  government,  1767. 
406  An  act  to  prevent  the  exportation  of  slaves  and  for  other  par- 

poses.  1787. 

An  act  to  allow  free  black  persons  and  free  mulattoes  in  certain 
cases  to  give  testimony  in  courts  of  justice,  1799. 
An  act  concerning  negro  and  mulatto  slaves,  1797. 
An  act  concerning  negroes  and  mulattoes,  1810. 
An  act  to  prohibit  the  emigration  of  free  negroes,  or  mulattoes, 
into  this  State,  and  for  other  purposes.  1811. 

An  act  to  repeal  the  sixth  section  of  said  act,  ch.  249,  1833. 
A  supplement  to  said  act,  ch.  276,  1833. 
An  additional  supplement  to  said  act,  ch.  334,  1849. 
An  act  concerning  free  negroes,  free   mulattoes,  servants  and 
slaves,  1818. 

An  act  to  provide  for  the  indemnity  of  the  counties  of  this  State 
against  the  maintenance  of  slaves  discharged  by  their  masters  and 
mistresses,  without  giving  the  security  required  by  law,  1819. 
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An  act  to  prevent  certain  nuisances,  1829.  *J7 

An  act  for  the  easing  scrupulous  consciences,  in  the  mode  of  tak-         4«8 
ingan  oath,  1776. 

An  act  concerning  the  administering  of  certain  oaths  and  aflSrm-         4«9 
ations,  1829. 

An  act  rendering  assessors  and  collectors  incapable  of  certain         419 
other  oflBces,  1829. 

An  act  concerning  the  Orphan^s  Court,  1829.  4,^ 

An  act  to  amend  the  said  act,  ch.  337, 1835.  8  vol.  380 

Section  15  of  an  act  to  incorporate  the  owners  and  possessors  of  a  Dig.    495 
certain  tract  of  meadow,  marsh  and  cripple,  known  by  the  name  of 
White  Clay  creek  and  red  clay  marshes,  in  the  county  of  New  Cas- 
tle, 1819. 

Section  18..  of  an  act  in  addition  to  the  supplement  to  the  act  en-         495 
titled  "An  act  to  authorize  and  empower  the  owners  and  possessors 
of  the  marsh,  cripple,  and  low  grounds,  lying  on  muddy  branch,  in 
Little  Creek  hundred,  in  Kent  county,  to  ditch,  drain  and  bank  the 
8ame,'M822. 

Section  19  of  "An  act  to  enable  the  owners  and  possessors  of  the         426 
marsh,  cripple,  and  low  grounds  lying  on  Blackbird  creek,  in  New 
Castle  county,  to  bank  and  drain  the  same,"  1822. 

Section  5  of  "An  act  to  authorize  Joseph  Maul,  the  owner  and         4^ 
possessor  of  marsh  and  low  grounds  lying  upon  Slaughter  creek, 
in  Sussex  county,  to  embank  and  drain  the  same,"  1823. 

Sections  11  and  12  of  "An  act  providing  for  the  draining  of  cer-Dig.    4^7 
tain  marshes  and  low  grounds  in  Slaughter  neck,"  1823. 

Section  9  of  ''An  act  to  authorize  and  empower  the  owners  and         427 
possessors  of  the  marsh,  cripple  and  low  grounds,  lying  on  Little 
creek,  in  Kent  county,  to  ditch  and  drain  the  same,  1823. 

Sections  9  and  10  of  "A  further  additional  supplement  to  the  act         428 
entitled  *An  act  to  authorize  the  owners  and  possessors  of  the  marsh 
and  low  grounds  commonly  called  and  known  by  the  name  of  Tap- 
pahannah  marsh,  situate  in  the  forrest  of  Murderkill  hundred,  in 
Kent  county,  to  cut  a  ditch  or  drain  through  the  same,"  1824. 

Section  7  of  an  act  to  improve  the  navigation  of  Broadkiln  creek,  ♦'^ 

by  cutting  and  making  a  canal  between  Cedar  landing  and  the 
draw-bridge  over  said  creek,  1826. 

Section  10  of  "An  additional  supplement  to  the  act  entitled  'An  428 

act  to  authorize  the  owners  and  possessors  of  the  marsh  and  low 
grounds  commonly  called  and  known  by  the  name  of  the  Cow 
marsh,  situate  in  the  forrest  of  Murderkill  hundred  in  Kent  county, 
to  cut  a  ditch  or  drain  through  the  same,"  1826. 

Sections  10  and  11,  of  "  A  supplement  to  the  act  entitled  *  An         429 
act  to  authorize  the  cutting  of  a  canal  from  Back  creek,  or  Muddy 
creek,  in  the  county  of  Sussex,  to  Delaware  bay,  at  a  place  called 
the  mud-banks,' "  1826. 

Section  15  of  "A  further  supplement  to  an  act  entitled  '  An  act         429 
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to  enable  the  owDers  and  possessors  of  the  several  tracts  of  meadow, 
marsh  and  cripple  on  Augustine  creek  and  Silver  run  in  New  Cas- 
tle county,  to  make  and  keep  the  banks,  dams  and  sluices  in  repair, 
and  to  raise  a  fund  to  defray  the  yearly  expenses  accruing  thereon,' " 
1827. 
430  Section  6  of  "  An  act  to  authorize  the  cutting  a  ditch   or  drain 

from  Baucumbrig  into  Murderkill  creek,''  1827. 
43X  A  supplement  to*  the  act  entitled  an  act  to  incorporate  a  number 

of  the  physicians  of  the  Delaware  State,  and  for  other  purposes 
therein  mentioned,  1822. 

8  vol.  335  A  supplement  to  said  act,  ch.  319,  1835. 

9voi.  936  -A.n  act  to  amend  the  last  mentioned  act,  ch.  194,  1839. 

Djg.    ^33  An  act  for  the  relief  of  distressed  and  decayed  pilots,  their  wid- 

ows and  children,  1819. 
434  A  supplement  to  said  act,  1825. 

8  vol.    81  A  supplement  to  said  act,  ch.  80,  1831. 

9  vol    76  An  additional  supplement  to  said  act,  ch.  66,  1837. 

Dig.    435  An  act  to  consolidate  and  amend  the  laws  for  the  relief  of  the 

poor,  1829. 
8  vol    70  An  act  supplementary  to  the  said  act,  ch.  57,  1831. 

9'voi.  179  A  supplement  to  said  act,  ch.  130,  1837. 

Dig.    445  An  act  concerning  bills  of  exceptions,  cases  stated,  and  verdicts, 

1829. 
446  An  act  empowering  and  requiring  the  keepers  of  the  public 

gaols  in  the  Delaware  State  to  receive  and  safe  keep  all  prisoners 
committed  under  the  authority  of  the  United  States,  1789. 
Dig.    447  An  act  concerning  gaols  and  the  treatment  of  persons  under 

arrest,  1827. 
449  An  act  for  the  better  regulation  of  the  gaol  and  work-house  in 

the  county  of  New  Castle,  and  for  other  purposes,  1807. 
45X  An  act  against  the  purchase  of  the  fees  of  witnesses  in  certain 

cases,  and  of  certain  public  demands  before  allowance,  1829. 
^53  An  act  to  provide  for  the  better  regulation  of  the  public  offices 

of  the  several  counties  of  this  State,  and  for  other  purposes  therein 
mentioned,  1795. 
453  An  act  to  preserve  the  public  buildings  and  records  from  destruc- 

tion by  fire,  1825. 
8  vol.  350  A  supplement  to  said  act,  ch.  309,  1835. 

Dig.    455  An  act  concerning  the  recognizances  of  officers,  1821. 

455  An  act  requiring  certain  officers  to  give  security  for  the  faithful 

performance  of  their  official  duties,  1826. 
457  An  act  for  acknowledging  and  recording  deeds,  15  Greo.  II. 

457  An  act  for  keeping  a  registery  in  religious  societies ;  before  Feb- 

ruary, 1708. 

An  act  for  the  enabling  religious  societies  of  Protestants  within 
this  government  to  purchase  lands  for  burying  grounds,  churches, 
houses  for  worship,  schools,  &c.,  17  Greo.  11. 
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An  act  further  to  enable  all  the  religions  denominations  in  this         459 
State  to  appoint  trustees,  who  shall  be  a  body  corporate  for  the  pur- 
pose of  taking  care  of  the  temporalities  of  their  respective  congre- 
gations, 1787. 

An  act  supplementary  to  said  act,  ch.  484,  1843.  9  vol.  534 

An  act  to  amend  said  act,  ch.  403,  1849.  xotoi.  40a 

An  act  concerning  roads  and  bridges,  1829.  Dig.    465 

A  supplement  to  said  act,  ch.  163, 1847.  xotol  145 

A  supplement  to  said  act,  ch.  225,  1847.  az6 

An  act  altering  the  mode  of  repairing  and  supporting  the  roads         475 
and  bridges  in  the  several  hundreds  of  the  county  of  New  Castle, 
1803. 

A  supplement  to  said  act,  1804.  477 

A  supplement  to  the  original  act,  1826.  478 

An  additional  supplement  to  said  act,  ch.  168,  1832.  s  tol  196 

An   act  concerning  the  discharging   of  road  taxes   in   Sussex  J^-    480 
county,  by  work  or  materials,  1825. 

A  supplement  to  said  act,  ch.  302,  1835.  s  vol  343 

An  act  to  amend  the  act  concerning  roads  and  bridges  and  thep^oJ-  "» 
discharging  of  road  taxes  in  Sussex  county  by  work  or  materials, 
ch.  98,  1837. 

An  act  more  eflectually  to  prevent  the  profanation  of  the  Lord's  mg.    483 
day,  commonly  called  Sunday,  1795!      *  ' 

A  supplement  to  said  act,  ch.  200,  1847.  wtol  195 

An  act  for  ascertaining  the  salaries  of  the  governor,  the  chan-Dig.    484 
cellor,  the  judges,  and  the  secretary,  and  for  making  allowances  to 
the  members  of  the  general  assembly,  and  for  other  purposes,  1793. 

An  act  allowing  a  compensation  to  the  attorney  general,  1798.  484 

An  act  directing  the  entry  of  satisfaction  of  judgments,  decrees,  ^s.    485 
and  recognizances  and  of  payment  on  executions,  1829. 

An  act  for  the  encouragement  and  support  of  schools  in  this         486 
State,  1821.  9  vol.  384 

An  act  to  amend  said  act,  ch.  331,  1841.  '<>  vol  658 

A  further  supplement  to  said  act,  1852. 

An  act  for  the  establishment  of  free  schools,  except  section  one,  Dtg.    586 
1829. 

An  act  amendatory  of  said  act,  ch.  364,  1849.  wvol  359 

A  supplement  to  said  act,  ch.  21,  1830.  s  vol    45 

An  additional  supplement  to  said  act,  ch.  170,  1832.  199 

A  further  additional  supplement  to  said  act,  ch.  244,  1833.  373 

An  act  supplementary  to  the  said  act,  ch.  269,  1833.  316 

A  further  additional  supplement  to  the  said  original  act,  ch.  329,  362 

1835. 

Sections  1  and  2,  of  a  supplement  to  an  act  supplementary  to  said9  ▼oi.    8x 
act,  ch.  79, 1837. 

A  supplement  to  the  said  act  and  to  the  supplement  thereto,  ^7^ 

passed  January  26,  1830,  ch.  128,  1837. 
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315  An  act  to  amend  the  supplement  to  said  act,  passed  Janaary  25, 

1830,  ch.  273, 1841. 

An  act  to  amend  said  last  mentioned  act,  ch.  350,  1841. 

A  supplement  to  said  act,  ch.  433,  1843. 

An  act  for  devising  and  establishing  seals  to  be  made  use  of  by 
divert  officers,  in  the  respective  counties  of  diis  State,  1786. 

An  act  for  devising  ^nd  establishing  a  seal  to  be  used  by  the 
clerk  of  the  High  Court  of  Errors  and  Appeals,  1808. 

An  act  for  devising  and  establishing  a  seal  to  be  used  by  the 
auditor  of  accounts  of  this  State,  and  for  other  purposes,  1810. 

An  act  to  enjoin  certain  duties  to  be  performed  by  the  Secretary 
of  State,  and  for  other  purposes,  1793. 

An  act  concerning  the  keeping  of  the  papers  belonging  to  the 
executive  department,  and  the  acts  of  the  general  assembly,  and  the 
printing  and  disposal  of  the  laws  and  journals,  1829. 

An  act  to  amend  said  act,  chap.  226,  1839. 

An  act  to  amend  said  last  mentioned  act,  ch.  231,  1847. 

Another  act  to  amend  said  original  act,  ch.  314,  1841. 

A  supplement  to  an  act  entitled  ^^An  act  enjoining  certain  duties 
on  the  Secretary  of  State,  and  other  officers  therein  mentioned," 
1821. 

A  further  supplement  to  the  act  entitled  "An  act  for  the  better 
regulation  of  servants  and  slaves  within  this  government,"  1760. 

A  further  additional  supplement  to  said  act,  ch.  555,  1851. 

An  act  concerning  the  office  of  sheriff,  1827. 

A  supplement  to  said  act,  ch.  175, 1839. 

Section  11  of  "An  act  to  regulate  the  courts  in  this  State,"  1793. 

An  act  for  granting  power  to  the  courts  to  grant  licenses  respect- 
ing slaves  in  certain  cases,  1829. 

A  supplement  to  said  act,  ch.  253,  1833. 

An  act  declaratory  of  the  law  respecting  slaves  in  certain  cases, 
1822. 

An  act  requiring  the  State  Treasurer  to  give  security  for  the 
faithful  performance  of  his  official  duties,  1827. 

An  act  respecting  the  State  Treasurer,  1810. 

Joint  resolution  respecting  the  payment  of  tax<js  to  the  treasurer, 
1819. 

Joint  resolutions  respecting  deposits  of  the  public  money,  1823. 

An  act  to  create  a  fund  sufficient  to  establish  schools  in  this 
State,  1796. 

A  supplement  to  said  act,  1797, 

An  act  to  revive  and  continue  the  original  act,  1822. 

Section  2  of,  "An  act  respecting  the  funds  of  this  State,  1800. 

An  act  concerning  strays,  1829. 

A  supplement  to  the  said  act,  ch.  252,  1833. 

An  act  to  prevent  swine  running  at  large  without  rings  and 
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yokes,  in  certain  parts  of  New  Castle  county,  within  this  govern- 
ment, 20  Geo.  II. 

An  act  to  restrain  persons  from  suffering  swine  to  go  at  large  513 

within  certain  limits,  1829. 

A  supplement  to  said  act,  ch.  27,  1830.                                           s  vol  54 

An  additional  supplement  to  said  act,  ch.  219,  1833.  254 

An  additional  supplement  to  the  original  act,  ch,  339,  1835.  381 

An  act  supplementaiy  to  said  act,  ch.  256,  1835.  391 

A  supplement  to  saia  act,  ch.  112,  1837.                                        9  vol.  149 

A  supplement  to  said  act,  ch.  483,  1843.  553 

A  further  additional  supplement  to  said  act,  ch.  292,  1849.           '^  voi  281. 

A  further  additional  supplement  to  said  act,  ch.  339,  1849.  333 

A  further  additional  supplement  to  said  act,  ch.  442, 1851.           '**^o*  44a 

A  further  additional  supplement  to  said  act,  ch.  461,  1851.  +52 

A  further  additional  supplement  to  said  act,  ch.  467,  1851.  *^' 

A  further  additional  supplement  to  said  act,  ch.  490,  1851.  48a 

A  further  additional  supplement  to  said  act,  ch.  498,  1815.  49° 

An  act  to  extend  the  provisions  of  said  act,  ch.  511,  1851.  509 

A  further  supplement  to  said  act,  ch.  567,  1851.  561 

An  act  to  prevent  swine  from  running  at  large  in  the  town  of  517 

New  Castle  and  its  neighborhood,  1813. 

An  act  for  regulating  inn-holders,  tavern-keepers,  and  other  518 

pnblic-house  keepers  within  this  government,  and  empowering  the 

justices  to  settle  the  rates  of  liquors,  13  Geo.  II. 

An  act  concerning  public  houses  of  entertainment,  and  the  un-  5x9 

lawful  selling  of  liquor,  or  strong  drink,  1827. 

An  act  against  wears  across  creeks  and  rivers,  1726  to  1736.  553 

A  supplement  to  said  act,  1803.  553 

An  act  prohibiting  the  use  of  wears,  hedges  and  gill-nets  in  St.  553 

Jones'  creek. 

An  act  to  revive  and  continue  said  act  in  force  1824.  554 
An  act  forr^ulating  the  construction  and  use  of  wears,  nets,  and 

gill-seines  in  the  waters  of  Indian  river,  in  Sussex  county,  1813.  554 

An  act  for  regulating  the  construction  and  use  of  wears  in  Spring  555 

creek,  1821. 

An  act  concerning  mills,  1829.  556 
A  supplement  to  said  act,  341, 1849.                                              xo  vol.  325 

An  act  to  oblige  witnesses,  being  legaUy  summoned,  to  give  evi-  558 

dence,  1726  to  1736. 

An  act  concerning  woodcorders,  1829.  558 

An  act  for  the  more  effectual  preservation  of  all  such  ships  or  559 

other  vessels,  and  the  goods  thereof,  te  shall  be  forced  on  shore,  or 

stranded  upon  the  coasts  of  this  State,  and  for  other  purposes  therein 

mentioned,  1786. 

An  act  to  repeal  a  part  of  said  act,  ch.  205, 1833.                         8  vol  236 

An  act  to  amend  the  said  act,  ch.  315, 1841.                                  9  vol  362 

A  further  supplement  to  said  act,  ch.  583, 1851.                            10  vol.  584 
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Dig.    565  An  act  providing  for  the  preservation  of  the  public  arms  and 

accoutrements  in  Kent  and  Sussex  counties,  1829. 

565  An  act  to  appropriate  the  sum  of  $1,066.67  for  covering  the  flat 

part  of  the  roof  of  the  State-house  in  the  town  of  Dover  with  cop- 
per, and  for  other  purposes,  1795. 

585  An  act  regulating  the  traveling  over  public  bridges  in  New  Cas- 

tle county,  1823. 

589  An  act  authorizing  the  Court  of  Greneral  Quarter  Sessions  of  the 
Peace  and  Graol  Delivery  of  the  State  of  Delaware  to  appoint  trus- 
tees to  take  charge  of  and  secure  the  rents  of  the  lands  and  marsh 
commonly  called  Cape  Henlopeu,  for  the  use  of  the  county  of  Sus- 
sex, 1814. 

590  An  act  for  the  more  effectual  ascertaining  and  fixing  the  limits  of 
the  several  counties  within  this  government ;  and  for  remedying 
some  inconveniences  that  may  arise  by  the  late  establishment  of  the 
boundaries  and  divisional  lines  between  the  same  and  Maryland, 
1775, 

640  An  act  to  regulate  certain  public  buildings  in  the  town  of  Dover, 

in  Kent  county,  and  in  Georgetown  and  Sussex  county,  1793. 
9  vol.    77  A  supplement  to  said  act,  ch.  70,  1837. 

8toi.    27  An  act  concerning  the  entering  of  judgment  bonds,  ch,  1,  1839. 

43  An  act  to  secure  to  the  clerk  of  the  High  Court  of  Errors  and 

Appeals,  the  payment  of  his  fees,  ch.  14,  1830. 
49  An  act  to  protect  the  navigation  of  Misspillion  creek  in  this  State, 

and  to  prevent  the  wanton  destruction  of  oysters  in  the  same,  ch.  22, 
1830. 
8  vol.  270  A  supplement  to  the  said  act,  ch.  237,  1833. 

51  An  act  concerning  the  jurisdiction  of  justices  of  the  peace,  ch.  24, 

1830. 

An  act  providing  a  remedy  in  case  of  a  removed  or  deceased  exe- 
cutor, or  administrator,  ch.  25,  1830. 

An  act  concerning  defects  in  l^al  proceedings,  ch.  51,  1831. 
A  supplement  to  said  act,  ch.  338,  1849. 

A  supplement  to  an  act  entitled  *An  act  ceding  to  the  United 
States  of  America  the  jurisdiction  which  this  State  now  has  over 
certain  parts  of  the  shore,  bed  and  waters  of  the  Delaware  bay,  with 
a  reservation  therein  named,  ch.  69.  1831. 

A  supplement  to  said  supplement,  ch.23,  1836. 
An  act  concerning  the  seals  of  the  courts,  ch.  100,  1832. 
An  act  to  carry  into  effect  the  amended  constitution  and  for  other 
purposes,  ch.  106,  1832. 

An  act  repealing  part  of  said  act,  ch.  277, 1833. 
An  act  for  the  protection  of  the  pivot  bridge  over  Broadkiln 
creek  at  Paynter'sLanding  in  Sussex  county,  ch.  120,  1832. 
153  An  act  fixing  the  time  of  holding  the  courts  of  law  and  equity 

in  this  State,  ch.  128,  1832. 
355  An  additional  supplement  to  said  act,  ch.  318, 1835. 
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An  act  r^ulating  divorces,  ch.  144,  1832.  175 

An  act  directing  the  manner  in  which  certain  public  records  shall  '77 

be  kepti  ch.  146,  1832. 
An  act  defining  the  duty  of  clerks  of  the  peace  in  dispensing         iss 

marriage  licenses,  ch.  153,  1832. 
An  act  to  exempt  vessel  property  from  taxation,  ch.  156,  1832.  '88 

An  act  to  extend  the  action  of  replevin  to  third  persons  whose  '93 

goods  and  chattels  are  seized  by  virtue  of  execution  process,  ch. 

162, 1832. 
An  act  prohibiting  the  planting  of   hedges  and  threshing  of         195 

Mispillion  creek,  ch.  166,  1832. 
An  act  to  establish  a  rule  of  evidence  touching  the  proof  of  the         «» 

incorporation  of  banks,  in  criminal  prosecutions,  ch.  172,  1832. 
An  act  to  prevent  the  use  of  fire  arms  by  free  n^roes  and  free         aos 

mulattoes,  and  for  other  purposes,  ch.  176,  1832. 
A  further  supplement  to  said  act,  ch.  501,  1843.  9  vol.  552 

An  additional  supplement  to  said  act,  ch.  542,  1851.  10  vol.  537 

An  act  concerning  the  road  commissioners  of  Christiana  hun-  8  vol.  aw 

dred,  ch.  181, 1832. 
An  act  allowing  an  additional  justice  of  the  peace  and  constable         aij 

to  the  county  of  Sussex  for  a  limited  time,  ch.  182,  1832. 
A  supplement  to  said  act,  ch.  405,  1849.  '« '^oi-  4<h 

An  act  prohibiting  the  planting  of  hedges  and  threshing  of  s  vol.  aj; 

Murderkill  creek,  ch.  206,  1833. 
An  act  extending  the  laws  of  this  State  which  require  hawkers,  339 

peddlers  and  petty  chapmen  to  take  out  license,  to  all  traders  in 

clocks  not  manufactured  in  this  State,  ch.  210,  1843. 
An  act  for  the  relief  of  school  district.  No.  3,  in  Kent  county,  ase 

ch.  222,  1833. 
An  act  allowing  an  additional  justice  of  the  peace  to  New  Castle         365 

county,  ch.  229,  1833. 
An  act  more  effectually  to  prevent  swine  from  running  at  large         274 

in  the  village  of  Middletown  and  its  vicinity,  ch.  245,  1832. 
A  supplement  to  said  acit,  ch.  335,  1835.  3^^ 

An  act  concerning  the  sale  of  lottery  tickets,  ch.  247,  1833.  276 

An  act.  establishing  certain  fees  for  services  therein  mentioned,         278 

ch.  251,  1833. 
An  act  concerning  the  records  of  the  several  oflSces  of  this  State,  aso 

ch.  254, 1833. 
An  act  to  establish  a  collie  at  Newark,  ch.  257,  1833.  283 

An  act  to  amend  said  act,  ch.  283,  1841.  9  vol.  32a 

An  act  r^ulatin^  the  commissions  to  be  received  by  the  collectors  8  vol.  321 

of  New  Castle  and  Christiana  hundreds,  and  the  collectors  of  the 

city  of  Wilmington,  in  the  county  of  New  Castle,  ch.  271,  1833. 
An  act  allowing  an  additional  constable  to  Mispillion  hundired,  in  ^ 

Kent  county,  ch.  273, 1833. 
An  act  requiring  sheriffs  to  give  security,  ch.  279,  1833.  3^7 
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An  act  to  provide  for  the  instruction  of  the  indigent  blind  of  this 
State,  ch.  320,  1835. 

An  act  to  repeal  an  act  entitled  "An  act  to  form  two  hundreds  of 
what  was  heretofore  Broadkiln  hundred,  in  Sussex  county,  as  to 
holding  the  general  and  special  elections,  the  elections  of  assessors 
and  inspectors,  and  the  appointment  of  constables,  ch.  323,  1835. 

An  act  allowing  an  additional  constable  to  White  Clay  Creek 
hundred,  in  the  county  of  New  Castle,  ch.  350,  1835. 

An  act  regulating  the  general  and  special  elections  of  Red  Lion 
hundred,  ch.  355,  1835. 

An  act  to  provide  suitable  rooms  for  the  legislature  of  this  State, 
ch.  363,  1835. 

A  supplement  to  said  act,  ch.  31,  1836. 

An  act  fixing  the  salary  of  the  State  treasurer,  1837. 

An  act  fixing  the  salary  of  the  auditor  of  accounts,  ch.  44,  1837. 

An  act  for  fixing  the  compensation  of  the  members  of  the  gen- 
eral assembly  and  their  oflScers,  ch.  51,  1837. 

An  act  for  the  protection  of  the  Pivot  bridge  over  Murderkiln 
creek,  below  Frederica,  in  Kent  county,  ch.  71,  1837. 

An  act  authorizing  the  coroner  in  each  of  the  counties  of  this 
State  to  appoint  a  deputy,  ch.  85,  1837. 

An  act  to  protect  the  navigation  of  Lewes  creek,  ch.  99,  1837. 

An  act  to  authorize  Thomas  Fisher  to  erect  a  gate  across  a  public 
road,  ch.  101,  1837. 

An  act  to  prohibit  the  use  of  gill  nets  and  seines  in  Indian  river 
and  Rehoboth  bay,  across  the  channels  thereof,  ch.  114,  1837. 

An  act  fixing  the  standard  of  weights  and  measures,  and  regulat- 
ing the  same  within  this  State,  ch.  116,  1837. 

A  supplement  to  said  act,  ch.  406, 1849. 

An  act  to  provide  for  certain  deficiencies  in  the  penal  code,  ch.  118, 
1837. 

An  act  to  amend  said  act,  ch.  188,  1839. 

An  act  authorizing  the  governor  of  this  State  to  appoint  commis- 
sioners in  other  States  to  take  depositions,  the  acknowledgment  of 
detnls,  &c.,  and  to  appoint  notaries  public  in  this  State,  1837. 

An  act  to  amend  said  act,  1837. 

A  supplement  to  said  act,  ch.  323,  1849. 

An  act  to  prevent  the  discharge  of  fire  arms  in  the  village  of 
Camden,  Kent  county,  and  for  other  purposes  therein  mentioned, 
ch.  123, 1837. 

An  act  to  enforce  the  satisfaction  and  payment  of  executions,  and 
warrants  of  distress  against  certain  corporations,  ch.  129,  1837. 

An  act  to  provide  for  the  distribution  of  the  interest  of  this 
State's  proportion  of  the  surplus  fund,  ch.  139,  1837. 

An  act  to  amend  said  act,  ch.  44  1846. 

An  act  requiring  clerks  of  the  peace  to  pay  to  the  State  Treasurer, 
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instead  of  the  Secretary  of  State,  certain  sums  received  for  fees  to  the 
State,  ch.  187,  1839. 

An  act  anpowering  the  State  Treasurer  to  collect  all  balances  due         ^o 
to  the  State,  from  sheriffs,  constables,  and  justices  of  the  peace,  ch. 
198,  1839. 

An  act  regulating  the  commissions  to  be  received  by  the  coUec-         aso 
tors  of  taxes  of  Appoquinimink  hundred,  in  the  county  of  New 
Castle,  ch.  210,  1839. 

A  supplement  to  the  act  entitled  ^^An  act  for  r^ulating  the  con-         991 
struction  and  use  of  wears  in  Spring  creek,^'  ch,  239,  1839. 

An  act  directing  the  time,  place,  and  manner  of  holding  elections  9  vol  311 
for  senators,  from  this  State,  m  the  Senate  of  the  United  States,  ch. 
265,  1841. 

An  act  to  continue  the  reports  of  adjudged  cases,  and  for  other         aao 
purposes,  ch.  278, 1841. 

An  act  iu  respect  to  insurance  for  lives  for  the  benefit  of  married         333 
women,  ch.  297, 1841. 

An  act  to  repeal  certain  parts  of  acts  therein  mentioned,  and  for         374 
other  purposes,  ch.  322, 1841. 

An  act  fixing  the  annual  salary  of  the  treasurer  of  New  Castle         395 
county,  ch.  344,  1841. 

An  act  to  provide  for  the  instruction  of  the  indigent  deaf  and         418 
dumb  of  this  State,  ch.  359.  1841. 

An  act  to  amend  said  act,  ch.  181,  1847.  10  vol  175 

An  act  for  fixing  the  term  of  oflBce  of  the  recorder  of  deeds,  and  9  ^ol  4*0 
for  other  purposes,  ch.  360,  1841. 

An  act  concerning  imprisonment  for  debt,  ch.  363,  1841.  433 

A  supplement  to  said  act,  ch.  116, 1847.  '<>^oi-  '<h 

An  act  for  the  preservation  of  oysters  that  may  hereafter  be^^^^-  431 
planted  in  the  waters  of  Indian  river  and  Rehoboth  bay,  ch.  369, 
1841. 

An  act  for  the  protection  of  deer  in  the  State  of  Delaware,  ch.         433 
370,  1841. 

An  additional  supplement  to  the  act  entitled  ^^An  act  opening         454 
and  establishing  a  laud-offioe  within  this  State,  and  for  the  sale  of 
all  vacant  and  uncultivated  lands  therein,'^  ch.  403,  1843. 

An  act  in  relation  to  the  fee  to  be  paid  by  constables  on  their         457 
appointment,  ch.  406, 1843. 

An  act  providing  for  the  preservation  of  the  public  arms  and  ac-         459 
coutrements  of  this  State,  ch.  410, 1843. 

An  act  concerning  the  draining  ot  swamps  and  low  erounds,  and         466 
to  facilitate  the  laying  out  and  opening  of  public  ditches,  ch.  429, 
1843. 

A  supplement  to  said  act,  ch.  5,  1845.  10  vol    7 

An  additional  supplement  to  said  act,  ch.  72, 1845.  9  voi-    66 

An  act  allowing  constables  a  fee  in  certain  cases,  ch.  434,  1843. 9  voi.  47a 

An  act  respecting  the  admission  of  certain  records  and  exemplifi-         478 
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cations  of  office  books  in  the  State  of  Maryland,  as  evidence  in  all 
the  courts  of  law  and  equity  in  this  State,  ch.  444,  1843. 
^jg  An  act  respecting  the  admission  of  the  printed  laws  of  other 

States,  or  Territories,  as  evidence  in  all  courts  of  law  or  equity  in 
this  State,  ch.  446,  1843. 
480  An  act  concerning  guardians  and  wardt^,  the  sale  of  the  real  estate 

of  minors,  and  the  in  vestment  of  money  belonging  to  minors  or  the 
estates  of  deceased  persons,  ch.  448, 1843. 
10  vol  3x6  A  supplement  to  the  said  act,  cd.  332, 1849. 

9  vol.  501  An  act  concerning  the  Orphan's  Court,  and  the  duties  and  fees  of 

the  clerk  and  crier  of  that  court,  ch.  450, 1843. 
S08  An  act  regulating  the  place  of  holding  the  general  and  special 

elections  of  Broadkim  hundred,  in  Sussex  county,  ch.  451,  1843. 
511  An  act  to  amend  the  acts  laying  a  tax  on  dogs  in   New  Castle 

county,  ch.  457, 1843. 
534  An  act  concerning  negro  and  mulatto  insolvent  prisoners,  ch. 

469,  1843. 
526  An  act  for  regulating  the  construction  and  use  of  wears,  gill  nets 

and  seines  in  Love's  creek,  in  Sussex  county,  ch.  471 ,  1 843. 

An  act  concerning  retailers  of  goods,  wares,  and  merchandise,  ch. 
475,  1843. 

A  supplement  to  said  act,  ch.  48, 1845. 
A  supplement  to  said  act,  ch.  211, 1847. 
9  vol    532  An  act  to  prevent  the  sale  of  spirituous  liquors  to  the  students  of 

Delaware  CoU^,  ch.  480, 1843. 
533  An  act  limiting  the  number  of  constables  in  Dover  hundred,  in 

Kent  county,  ch.  481,  1843. 
545  An  act  to  amend  the  election  laws  of  the  State  of  Delaware,  ch. 

491, 1843. 

A  supplement  to  said  act,  ch.  175,  1847. 

An  act  for  the  relief  of  Homoeopathic  physicians,  ch.  496,1843. 
An  act  concerning  limited  partnerships,  ch.  26,  1845. 
An  act  concerning  non-resident  insolvent  prisoners,  ch.  36,  1845. 
An  act  for  the  protection  of  the  fisheries  on  Broadkiln  creek,  ch. 
46, 1845. 

An  act  prohibiting  the  use  of  wears,  hedges,  and  gill  nets  in 
Duck  Creek,  ch.  56,  1845. 

An  act  to  repeal  part  of  said  act,  ch.  206,  1847. 
An  act  to  change  the  time  of  the  yearly  stated  meeting  of  school 
voters,  ch.  68,  1845. 

A  further  supplement  to  an  act  regulating  tavern  licenses,  ch. 
83,  1845. 

An  act  concerning  volunteer  companies,  ch.  85,  1846. 
An  act  concerning  horses  and  jacks  belonging  to  non-residents, 
ch.  87,  1845. 

An  act  for  the  preservation  of  game,  ch.  128,  1847. 
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An  act  to  incorporate  St.  Mary's  college  at  Wilmington,  ch.  132,  ^^ 

1847. 
An  act  regulating  fences  in  Sussex  county,  ch.  143,  1847.  133 

An  act  regulating  to  ships  and  other  vessels,  ch.  166,  1847.  xovoi.  ms 

An  act  concerning  the  exportation  of  Indian  corn  m^l,  ch.  1 66,  «62 

1847. 
An  act  to  encourage  the  destruction  of  crows,  ch.  166,  1847.  163 

A  supplement  to  said  act,  ch.  401, 1849.  40=1 

An  act  extending  the  jurisdiction  of  justices  of  the  peace  to  one         tgo 

hundred  dollars,  ch.  196,  1847. 
An  act  to  amend  said  act,  ch.  269,  1849.  240 

An  act  to  amend  said  act,  ch.  638,  1861.  535 

An  act  concerning  mill  dams  in  Kent  county,  ch.  214,  1847.  aos 

An  act  to  prevent  persons,  not  citizens  of  this  State,  from  bed-         an 

ding  oysters  or  other  shell-fish  in  any  of  the  waters  thereof,  ch.222. 

1847. 
An  act  allowing  an  additional  justice  of  the  peace  in  New  Castle         337 

county,  ch.  266;  1849. 
An  act  to  r^ulate  the  time  and  manner  of  administering  certain         »4i 

(^aths,  ch.  260,  1849. 
An  act  to  prevent  encroachments  in  the  river  Delaware  within  249 

the  limits  of  this  State,  ch.  269,  1849. 
An  act  to  r^ulate  the  selling  of  grain;  ch.  309, 1849.  299 

An  act  to  prevent  hogs  or  swine  from  running  at  large  within         3*5 

certain  limits  nerein  mentioned  in  Duck  Creek  hundred,  in  Kent 

county,  ch.  331,  1849. 
An  act  for  recording  marriage  contracts,  ch.  340,  1849.  3*4 

An  act  for  the  further  distribution  of  the  reports  of  legal  decisions         338 

in  this  State,  ch.  346,  1849. 
An  act  in  relation  to  lands  conveyed  or  devised  for  charitable  333 

uses,  ch.  360, 1849. 
An  act  concerning  ihe  acknowledgment  of  deeds  and  other  in-  336 

struments  of  writing  by  corporations,  ch.  363,  1849. 
An  act  to  extend  the  authority  of  the  Superior  Court  to  obtain         363 

evidence,  ch.  370,  1849. 
An  act  to  prevent  swine  from  running  at  large  within  certain         3^5 

limits  in  Appoquinimink  hundred,  in  New  Castle  county,  ch.  372, 

1849. 
An  act  concerning  the  execution  of  criminals,  ch.  374,  1849.  366 

An  act  changing  the  name  of  the  Poor-house  to  Alms-house,  ch.         368 

376,1849. 
An  act  concerning  contested  elections  in  either  branch  of  the         384 

legislature,  ch.  384,  1849. 
An  act  concerning  days  of  grace,  ch.  392,  1849,  394 

An  act  concerning  the  insane  poor,  ch.  396,  1849.  397 

An  act  to  secure  greater  uniformity  of  assessments  for  levying         397 

taxes,  ch.  397,  1849. 
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4x4  An  act  in  relation  to  idle  and  vagabond  free  n^roes,  ch.  41 2, 1849. 

438  Joint  resolution  against  lotteries,  ch.  419^  1849. 

434  Joint  resolution  in  relation  to  St.  Mary's  college,  oh.  429,  1849. 

435  Joint  resolution  in  relation  to  a  certain  duty  of  the  Secretary  ot 
State,  ch.  431,  1849. 

xovoL  436  Joint  resolution  directing  the  county  treasurer  to  deposit  public 

money  in  the  Farm^B'  Bank,  ch.  433, 1849. 
44X  An  act  allowing  an  additional  constable  to  St.  G^i^es  hundred, 

in  New  Castle  county,  ch.  440,  1861. 
450  An  act  allowing  an  additional  justice  of  the  peace  in  Sussex 

county,  ch.  458,  1861. 
475  An  act  to  re-incorporate  the  trustees  of  Delaware  College,  ch. 

484,  1861. 
4>o  An  act  allowing  an  additional  constable  to  Wilmington  city,  in 

New  Cafltle  county,  ch.  487, 1861. 
481  An  act  to  exempt  from  execution  process  and  distress  for  rent  a 

certain  amount  of  personal  property,  ch.  489,  1861. 
516  An  act  concerning  sheriff  s  sales,  ch.  619, 1851. 

518  An  act  to  extend  the  rights  and  privil^es  of  poor  white  taxa- 

bles  within  this  State,  ch.  524,  1851. 
532  An  act  concerning  notaries  public  and  commissioners  of  deeds, 

ch.  529, 1861. 
534  An  act  concerning  the  publication  of  the  laws,  ch.  635,  1861. 

537  An  act  in  relation  to  the  oath  to  be  made  in  cases  of  foreign 
attachment,  ch.  641,  1851. 

538  An  act  concerning  sales  of  real  estate  under  execution  process, 
ch.  644,  1861. 

543  An  act  regulating  weights  and  measures,  ch.  547,  1851. 

544  An  act  in  relation  to  the  action  of  replevin,  ch.  548,  1851. 
56a  An  act  concerning  fish,  oysters  and  game,  ch.  669,  1861. 

591  An  act  in  relation  to  free  n^oes  and  slaves,  ch.  591,  1851. 

656  An  act  allowing  an  additional  notary  public  to  Little  Creek  hun- 

dred, in  Sussex  county,  ch.  641,  1862. 

652  An  act  for  the  relief  of  school  district  No.  9,  in  New  Castle 

county,  ch.  638,  1852. 

676  An  act  allowing  an  additional  notary  public  to  Northwest  Fork 

hundred,  in  Sussex  county,  ch.  664,  1852. 

676  An  act  in  relation  to  school  district  No.  5,  in  Kent  county,  ch. 
663,1852. 

661  An  act  allowing  an  additional  constable  to  the  county  of  Sussex, 

ch.  649,  1852. 

674  A  supplement  to  an  act  entitled  "An  act  exempting  from  execu- 

tion process  and  distress  for  rent  a  certain  amount  of  personal  pro- 
perty," ch.  600, 1852. 

684  An  act  in  relation  to  school  district  No.  3,  in  Kent  county,  ch. 

676,  1852. 

677  An  act  supplementary  to  any  act  entitled  "  An  act  to  enable  all 
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the  religious  denominations,  in  this  Sate  to  appoint  trustees,  who 
shall  be  a  body  corporate  for  the  purpose  of  taking  care  of  the  tem- 
poralities of  their  respective  congregations,  ch.  666, 1852. 

Sec.  3.  All  acts,  and  parts  of  acts,  the  subjects  whereof  are  re- Repeal,  subject, 
vised  and  re-enacted  in  the  revised  code,  or  which  are  repugnant  to*^' 
the  provisions  therein  contained,  shall  be  repealed  from  and  after 
the  said  first  day  of  January  next ;  subject,  however,  to  any  express 
regulations  relating  thereto,  which  may  be  contained  in  the  revised 
code. 

Sec.  4.  In  all  cases  where  any  provisions  of  the  revised  statutes  ptotIso. 
are  made  to  go  into  operation  at  any  time  before  or  after  the  said 
first  day  of  January  next,  the  corresponding  provisions,  if  any,  of 
the  said  repealed  statutes  shall  continue  in  force  until  the  said  new 
provisions  shall  go  into  operation  ;  subject,  however,  to  any  express 
regulations  relating  thereto,  which  may  be  contained  in  the  revised 
code.. 

Sec.  5.  The  repeal  of  the  acts  mentioned  in  Section  2  of  this  saving, 
chapter,  shall  not  effect  any  act  done,  or  any  cause  of  action  accruing 
or  accrued,  or  established,  or  any  suit,  or  proceeding,  had,  or  com- 
menced in  any  civil  case ;  nor  any  plea,  defence,  bar,  or  matter  sub- 
sisting before  the  time  when  such  repeal  shall  take  effect:  but  the  pro- 
ceedings in  every  such  case  shall  be  conformed,  when  necessary,  to 
the  provisions  of  the  revised  code. 

All  the  provisions  of  the  said  acts  shall  be  deemed  to  have  re- 
mained in  force  from  the  time  when  they  b^an  to  take  effect,  so  far  as 
they  may  apply  to  any  office,  or  trust,  or  any  transaction,  or  event,  or 
any  limitation,  or  any  right,  or  obligation,  or  the  construction  of  any 
limitation,  or  any  right,  or  obligation,  or  the  construction  of  any  con- 
tract already  affected  by  such  acts,  notwithstanding  this  repeal  of 
them. 

Sec.  6.  No  offence  committed,  and  no  penalty  or  forfeiture  incur-  As  to  offences 
red  under  any  of  the  acts  mentioned  and  repealed  in  and  by  section  2,  SSIS!"**''  *^*' 
aforesaid,  and  before  the  time  when  such  repeal  shall  take  effect, 
shall  be  effected  by  the  repeal ;  except  that  where  any  punishment, 
penalty,  or  forfeiture,  shall  have  been  mitigated  by  the  provisions  of 
the  revised  code,  such  provisions  may  be  extended  and  applied  to  any 
judgment  to  be  pronounced  after  the  said  repeal. 

Sec.  7.  No  suit  or  prosecution,  pending  at  the  time  of  the  said  Pending  suits, 
repeal,  for  any  offence  committed,  or  for  the  recovery  of  any  pen- 
alty or  forfeiture,  incurred  under  any  of  the  acts  mentioned  and  re- 
pealed in  and  by  section  2  aforesaid,  shall  be  affected  by  such  repeal; 
except  that  the  proceedings  in  such  suit,  or  prosecution,  shall  be 
conformed,  when  necessary,  to  the  provisions  of  the  revised  code. 

Sec.  8.  No  private  act,  or  act  of  local  application,  or  act  of  in-Pnvateacu 
corporation,  now  unrepealed,  and  not  revised  and  brought  into  this  °°' "****^*^' 
revised  code,  shall  be  affected  by  any  provision  of  the  same. 

Sec.  9.  The  acts  mentioned  and  described  by  title  and  date,  or^MJSchT^S^. 
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other  reference,  in  this  section,  shall  be  and  the  same  are  hereby  re- 
pealed, from  and  after  the  first  day  of  March  next,  absolutely  and 
without  any  saving  exception  or  qualification  whatever,  to  wit : 

A  further  supplement  to  the  act  entitled  ''An  act  more  efiectually 
to  prevent  the  profanation  of  the  Lord's  day,  commonly  called  Sun- 
day,^'ch.  597, 1851. 

Repeal  not  to         Sec.  10.  No  act  which  has  been  heretofore  repealed,  shall  be  re- 

reJivrotheracts.  yiyed  by  thc  rcpcal  hcrebv  of  any  of  the  acts  hereinbefore  mentioned. 

Code  passed  by       Sec.  1 1 .  This  chapter  IS  passed  with  the  concurrence  of  two-thirds 

two-tCrdsT      Qf  gj^(j}j  branch  of  the  Greneral  Assembly. 


The  entire  Revised  Code,  consisting  of  the  forgoing  chapters, 
passed  at  Dover,  by  the  unanimous  vote  of  both  Houses,  Februaiy 
27   1852 

HENRY  B.  FIDDEMAN, 

Speaker  of  the  Senate, 

SAMUEL  JEFFERSON, 
Speaker  of  the  House  of  Bepresentatives. 
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APPEiNDIX. 


NOTES  TO  CHAPTER  I. 

OF  SOVEREIGNTY,  JURISDICTION   AND   LIMITS.      (Page  2.) 

The  deed  of  feoffmeDt  of  the  Duke  of  York  to  William  Peon,  dated  ^  ^i-  ^J*^' 
August  24,  1682,  conveyed,  in  fee  simple,  all  that  the  town  of?^**;*'* 
New  Castle,  otherwise  called  Delaware,  and  all  that  tract  of  land 
lying  within  the  compass  or  circle  of  twelve  miles  about  the  same, 
situate,  lying,  and  being  upon  the  river  Delaware,  in  America ; 
and  all  islands  in  the  said  river  Delaware,  and  the  said  river  and 
soil  thereof,  lying  north  of  the  southermost  part  of  the  said  circle 
of  twelve  miles  about  the  said  town,  together  with  all  rents,  ser- 
vices, royalties,  franchises,  duties,  jurisdictions,  liberties  and  privi- 
leges thereunto  belonging;  and  all  the  estate,  right,  title,  interest, 
power,  property,  claim  and  demand  whatsoever  of  his  Royal  High- 
ness, of,  in,  or  to,  the  same,  or  any  part  or  parcel  thereof;  saving 
always  and  reserving  to  his  said  Royal  Highness,  his  agents  and  ser- 
vants, free  use  of  all  ports,  ways  and  passages  into,  through  and 
out  of  the  bargained  premises,  and  every  part  and  parcel  thereof. 

By  another  deed  of  feoffment  of  the  same  date  (August  24,  ib^.  ^^ 
1682),  the  Duke  of  York  conveyed  to  William  Penn,  in  fee  sim- 
ple, "all  that  tract  of  land  upon  Delaware  river  and  bay,  b^inning 
twelve  miles  south  from  the  town  of  New  Castle,  otherwise  called 
Delaware,  and  extending  south  to  the  Whorekills,  otherwise  called 
Cape  Henlopen,  together  with  free  and  undisturbed  use  and  passage 
into  and  out  of  all  harbors,  bays,  waters,  rivers,  isles,  and  inlets,  t^ 
longing  to,  or  leading  to  the  same ;  together  with  the  soil,  fields, 
woods,  underwoods,  mountains,  hills,  fens,  isles,  lakes,  rivers,  rivulets, 
bays  and  inlets,  situate  in,  or  belonging  unto,  the  limits  and  bounds 
aforesaid ;  together  with  all  sorts  of  minerals ;  and  all  the  estate, 
interest,  royalties,  franchises,  powers,  privileges  and  immunities 
whatsoever  of  his  said  Royal  Highness  therein,  or  in,  or  unto  any 
rart  or  parcel  thereof;  saving  always  and  reserving  to  his  said 
Koyal  Highness,  his  agents  and  servants,  free  use  of  all  ports,  ways 
ana  passages  into,  through  and  out  of  the  said  bargained  premises, 
and  every  part  and  parcel  thereof. 

By  the  "Act  of  union  for  annexing  and  uniting  of  the  counties  of  iwd.  8. 
New  Castle,  Jone's  and  Whorekills,  o/icw  New  Diile,  to  the  province 
of  Pennsylvania,^'  dated  at  Chester,  aUas  Upland,  December  10, 
1862,  the  Proprietary  and  Governor  William  Penn,  after  reciting 
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the  grant  from  King  Charles  II.  to  himself  for  the  province  of 
Pennsylvania,  and  the  release  of  the  Duke  of  York  for  the  same ; 
and  that,  "as  a  beneficial  and  requisite  addition  to  the  territory  of 
the  said  Proprietary  and  Governor,  it  hath  also  pleased  the  said 
James,  Duke  of  York  and  Albany,  &c,  for  divers  eood  considera- 
tions, to  grant  unto  the  said  William  Penn,  and  his  heirs  and  assigns, 
all  that  tract  of  land,  from  twelve  miles  northward  of  New  Castle,  on 
the  river  Delaware,  down  to  the  south  cape,  commonly  called  Cape 
Henlope,  and  by  the  Propretary  and  Governor  now  called  Cape 
James,  lyingon  the  westside  of  the  said  river  and  bay,  formerly  pos- 
sessed by  the  Dutch,  and  bought  by  them  of  the  natives,and  first  sur- 
rendered upon  articles  of  i>eace  to  the  Kin^s  Lieutenant  Governor, 
Colonel  Nicholls,  and  a  second  time  to  Sir  £dmund  Androsse,  Lieu- 
tenant Governor  to  the  said  Duke,  and  hath  been  by  him  quietly  pos- 
sessed and  enjoyed ;  as  also  the  said  river  of  Delaware,  and  soil 
thereof,  and  all  islands  therein,  lately  cast  into  three  counties,  called 
The  three  lower  Ncw  Castlc,  Jouc's  and  WhorckiUs,  o/icM  New  Dale:  "Enacted  by, 
lo^hc^rowwt^  and  with  the  advice  and  consent  of  the  deputies  of  the  freemen  of  t£e 
province  and  counties  aforesaid  in  assembly  met.  That  the  counties  of 
New  Castle,  Jone's,  and  Whorekills,  a/ww  New  Dale,  shall  be  an- 
nexed, and  by  the  authority  aforesaid,  are  hereby  annexed  unto  the 
province  of  Pennsylvania,  as  of  the  proper  territory  thereof;  and  the 
people  therein  shall  be  governed  by  the  same  laws,  and  enjoy  the 
same  privil^es  in  all  respects,  as  the  inhabitants  of  Pennsylvania  do 
or  shall  enjoy  from  time  to  time  therein,  anything  in  this  law,  or  any 
other  law,  act  or  thing  in  this  province,  to  the  contrary  thereof  in 
anywise  notwithstanding." 
ibid.46.  This  union  continued  until  about  the  year  1701  to  1704,  when  the 

lower  counties  separated  themselves  from  Pennsylvania. 
1  vol.  Del.  Laws,  There  is  no  authentic  record  of  the  boundaries  of  ancient  hun- 
cd.  1797.  p.  570.  ^jreds.  By  act  of  1776,  the  justices  of  the  peace  of  the  several 
counties  were  directed  to  ascertain  the  bounds  and  limits  of  the  sev- 
eral ancient  hundreds  within  the  same,  and  lay  out  such  and  so 
many  new  hundreds  as  might  be  found  necessary  and  convenient; 
but  it  is  not  known  that  this  act  was  complied  with.  The  only 
lines  of  hundreds  ascertained  by  any  act  of  assembly  are  the  follow- 

chrutiana.  The  dividing  line  between  Christiana  and  Wilmington  hundreds 

Tn!Ts3^^^'      is,  the  line  which  separates  the  city  of  Wilmington  from  the  coun- 
try part  of  Christiana  hundred. 
Red  uon.  The  State  road  beginning  near  George  Toppins',  in  Red  Lion 

St!  G^Sc's.      hundred  to  Summit  Bridge,  is  the  dividing  line  between  Pencader 
an.  1845.     '      ai^d  B^  Iaou  hundreds  in  that  connection  ;  and  a  continuation  of 
said  line  along  the  middle  of  said  road  from  said  bridge  to  a  point 
near  the  house  of  Andrew  Eliason  at  the  termination  of  the  south- 
ern boundary  of  Pencader  hundred  as  it  runs  from  the  State  line 
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to  the  said  State  road,  is  the  boundary  between  Pencader  and  S  t 
Geor^'s  hundreds  in  that  connection. 

"  The  dividing  line  between  Duck  Creek  and  Little  Creek  hun- Duck  creek, 
dreds,  shall  commence  at  the  mouth  of  Little  Duck  creek ;  thence  ail'lL^'**''' 
up  said  creek  binding  with  the  several  courses  thereof  to  Regis- 
ter's mill ;  thence  through  the  mill  pond  of  the  said  Krister's  mill, 
WaiPs  heirs  and  Cloalrs  mills  witn  the  main  stream  of  water 
courses  thereof,  until  it  crosses  the  State  Road  leading  from  Ken- 
ton to  Sadler's  cross-roads  in  the  State  of  Maryland ;  thence  with 
the  said  road  to  the  stone  line,  so  called,  between  this  State  and 
the  State  of  Maryland." 

The  line  between  Dover  and  Murderkill  hundreds  was,  in  1^23,  ^w, 
from  the  mouth  of  Isaac's  branch  on  Dover  river,  up  said  branch  "  •^  "• 
and  the  ponds  of  MoUeston's,  Howell's,  Warner's  and  Alliband's 
mills  to  the  mouth  of  a  stream  emptying  into  Alliband's  mill  pond 
from  the  southward;  and  up  that  stream  to  the  State  road  near 
the  Almshouse;  and  with  said  road  to  the  Maryland  line.  In 
1831  "  all  that  part  of  Murderkill  hundred  in  Kent  county  which 
lies  north- westerly  of  a  line  running  with  a  large  ditch  leading  from 
Hadden  Smith's  miU  to  Philip  Marvel's,  and  from  thence  with  the 
new  road  leading  from  the  said  Philip  Marvel's  to  the  Union  meet- 
ing-house" was  detached  from  Murderkill  and  added  to  Dover  hun- 
dred. 

The  dividing  line  between  Mispillion  and  Milford  hundreds,  is  JJ}?P*JJ{°°» 
the  public  road  known  as  the  Philadelphia,  Dover  and  Norfolk 
Steamboat  Company's  road. 
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A 

KBATEMENT  (S^  Action) 78? 

of  taxes  in  New  Castle  county  ...      91 

of  school  tax,  when 331-343 

action  for  waste  does  not  abate  by 

death  of  either  party 665 

abatement  of  legacy 863 

abatement  of  certain  nuisances  .    .    .    954 

Abduction, 

of  children,  misdemeanor 957 

Abortion, 

pnocurement  of 930 

felony 930 

Academy, 

penalty  for  burning 934 

Accessories 975 

Accomplices 975 

Accounts,  mutual,  limitation  of  action  on  888 

Acknowledgment  and  proof  of  deeds 
and  letters  of  attorney  to  sell  land, 

(See  Deet/s) 280-625 

by  corporation 626 

of  letter  of  attorney 628 

defects  of  in  deed  prior  to  1880  cured  632 

of  chattel  mortgage 633 

before  consular  agent  prior  to  February 
I,  1893,  valid 619 

ACQITITTANCKS  to  executors,  administra- 
tors and  guardians 682 

Action,  in  certain  cases^ 

form  of  amendable 849 

against  corporations 567 

by  and  agamst  married  women  .    .    .  600 

against  delinquent  public  officers  .    .  776 

on  public  recognizances  and  bonds  .  860 

on  deeds,  &c 791 

on  recognizances 791 

trespass 793 

on  bail  bonds 779 

waste 665 

dower 663 

against  partners 791 

for  legacy  or  distributive  share  .    .    .  963 

for  rent 867 

grantees  of  reversions  against  lessees  868 


Action^ 

repletin    foe   goods   unlawfully   de- 
tained, seized  under  execution  .    .    793 

distrained 87^ 

judCTient  at  first  term,  when  ....    70^ 

co£  on  (See  Costs) 852 

amuabU  actions^ 

when  and  how  brought 77^ 

form  of  amendable 850 

commencement  of  actions^ 

writs,  date 77S 

return  day 775 

summons,  how  served  .  .  .  775-77^777 
mode  of  service  stated  in  return  .  .  775 
copy  of  cause  of  to  be  filed  ....  790 
against  unincorporated  associations  .    794 

judgment  by  default 77^ 

how  taken  oft 776 

scire  facias, 77^ 

tenants  in  common,  joint  tenants  and 
co-parceners  may  sue  each  other 

for  use  and  occupation 656 

action  for  dower 663 

for  mesne  profits  after  ejectment,  limi- 
tation   889 

actions  before  Justice  of  the  Peace 

(See  Justice  of  the  Peace)  ...  740 
trespass  before  a  justice  ..*...  768 
writ  of  summons   left  at  the  usual 

place  of  business 776 

matters  of  fact  may  be  tried  by  the 

court,  when 776 

against  foreign  insurance  companies  .    777 

how  served,  against 777 

capias  ad  resp. ,  how  served 776 

non-resident  not  to  arrest  non-resident 

on  mesne  process 777 

not  to  issue  against  citizens  of  Stite 

without  affidavit 777 

to  be  investigated  by  any  Judge  of 

Supreme  Court 778 

how  served,  judgment 776 

limitation    of    actions    (See    Limita- 
tions)   S87 

suruivency  of  actions^ 

among  several  plaintiffs  or  defendants  787 
to  successor  of  public  officer  ....    794 

to  or  against  executors,  &c 787 

upon  death  or  removal  of  executors, 

&c 787 

judgment  for  or  against  deceased  ex- 
ecutor, &c 787-8 

6S 
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Action, 

executor,  &c. ,  how  made  a  party  .    .    787 

writs  of  error 787 

statutory  rights  of  action 787 

marriage  of   female  plaintiff,  action 

not  abated 794 

husband,  bow  made  a  party  ....  794 
assignees  of  insolvent  to  continue  suit  881 
executor,   &c.,   how    made  a  party 

plaintiff  to  judgment  in  vacation  .    788 
actions  for  death  occasioned  by  un- 
lawful violence  not  to  abate  .    .    .    788 
widow    or    personal    representatives 
may  sue 788 

Action  on  the  Case, 

case  and  trespass , distinction  abolished  792 

limitation  of 887 

action  against  the  Prothonotary,  when  290 

Acts  of  Assembly  (See  Statutes)     .   . 

Adjutant  General,  powers  and  duties 

of  .   . 132-139 

$500  appropriated  annually  to  office 
of 139 

Administration  (See  Executors  and  Ad- 
ministrators)   668 

Administrators  (See  Executors  and  Ad- 
ministrators)   668 

Advertisements,  description  of  property 

in  by  sheriffs 838 

Advertising,  forms  of  protected    .   .    .    552 
Affida!vits, 

by  indigent  prisoner  to  secure  wit- 
nesses   982 

outside  of  state,  before  whom  taken  . 
of  demand  and  defence,  before  whom 

taken 627 

accompanying  chattel  mortgage  .  .  633 
probate  of  claims  against  estate  .  .  677 
in   capias  ad  respondendum  against 

citizens  of  the  State 777 

in  capias  against  garnishee    ....    783 

of  defence 789 

how  taken  out  of  State    ....  490-801 

who  competent  to  make 791 

how  made  by  corporation 791 

for  continuing  trial 792 

under  mechanics  lien  law    .  818-820-823 

in  attachment  for  rent 873 

in  voluntary  assignment  for  benefit  of 
creditors 885 

AtJRi cultural  College  (See  Delaware 
College  and  College  for  Colored 
Students) 

Agriculture,  State  Board  of 307 

duties  and  compensation 307 


Ale  Houses     • •   409 

Alien,  | 

after  dedaration  may  take  by  deed 

or  will 617 

resident  may  inherit 617 

non-resident  excluded 617 

descent  through 618 

personal  estate  of  deceased  ....  618 
purchases,  &c.,  by  or  to  resident  tXicn 

prior  to  1829,  valid 618 

conveyances  to  or  by  aliens  prior  to 

Feb.  I,  1893,  valid 618 

widow  and  children's  interest  in  intes- 
tate property  of 619 

Alms  Houses  (See  Poor) 371 

Alternate   Registrar    (Sec   General 

Election) 184 

Amendment, 

general  power,  when  matter  to  amend 

by 849 

by  court  sitting  in  error 849 

of  any  clerical  error  in  record  .  .  .  849 
any  defects  before  judgment  ....  849 
formal  defects  after  judgment    .    .    .    849 

scire  facias 849 

execution 849 

writ  of  error 849 

form  of  action 850 

error  in  stating  representative  character  849 

variance,  during  trial 849 

verdict 850 

by  filing  conmion  counts  before  case 

committed 849 

decision  upon  questions   of  amend- 
ment subject  to  review 850 

habeas  corpus,  return  of 857 

Amicable  Actions, 

when  and  how  brought 776 

Animals, 

act  for  the  prevention  of  cruelty  to   .  403 

misdemeanor,  fine,  &c 403 

cruelty  to 403-4 

how  punished 404 

search  warrant  for 404 

duty  of  sheriff  and  constable,  &c.     .  405 

appeal 404 

alMmdonment  of  sick  animal  ....  405 

fines  and  forfeitures  to  whom  paid  .  405 
act  for  eradication  of  infectious  and 

contagious  diseases  among     .    .    .  402 

persons  having  care  of,  misusing  .    .  944 

Appeals, 

docketing  of,  and  filing  papers  .  .  .  294 
orignal  papers,  when  sent  up  .  .  .  707 
limitation  (See  Limitation)     .    .  713-890 

fit)m  Chancery,  security 793 

fix>m  Superior  Court,  in  suit  for  firee- 
dom 793 
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from  Orphans'  Court 713-793 

testimony  in 793 

points  deaded  to  be  stated  in  writing  793 

from  justice 604-737-754-915 

court  may  require  original  record  .    .    737 

from  demurrer  overruled 796 

on  an  appeal  from  an  order  of  affilia- 
tion, the  Attorney  General  to  prose- 
cute   257 

appeals  from  Justice  of  Feace  under 

the  game  laws 430 

frx)m  school  assessment 326 

in  bastardy  cases 604 

fix)m  Register  of  Wills  (See  Courts)  673 

costs  on  appeals 852-853 

Apportionment,  of  rent  between  tenant 

for  life  and  remainder-man    .    .    .    867 
upon  sale  under  execution     ....    836 
Appoquinimink  Hundred,  divided  into 

two  hundreds 13 

elections  in 13 

road  conmiissioners,  duties  .    .    .  517-518 

fees 518 

road  tax,  limited 518 

collector  of  road  tax  to  deposit  money, 

where 518 

Appraisers, 

appointment 674 

Oath 674 

duties 674 

further  inventory 675 

fees      915 

Apprentices  and  Servants, 

bindingy    white  persons  apprentices 

only      608 

term  of  service 608 

who  may  bind 608 

in  case  of  minor  over  14  years  .    .    .    608 

indigent  minor 608 

minor  in  almshouse 608 

illegitimate  child 608 

indigent  negro  or  mulatto  child     .    .    609 

duty  of  constable 609 

of  justice 609 

imdemnity  to  county 609 

not  to  non-resident 610 

indenture,  form  and  stipulations  .    .    610 

recorded 276-610 

neglect,  penalty 6io 

assignable,  how 610 

assignment  recorded 610 

transmissible,  to  whom 610 

right  of  widow  to  undisposed  of  female  610 
not  assignable  or  transmissible,  unless 
terms  of  binding  include  executors, 

&c 613 

rights  of  assignee,  executor,  widow, 

&c 610 

not  to  non-resident,  except  when,  for- 
feiture      610-611 


Apprentices  and  Servants, 

removing  apprentice,  &c.,  fix>m  State, 

penalty -.    .    6li 

exceptions   . 611 

binding  to  several,  survivorship   .    .    613 

master's  rights 611 

relief  against  master 612 

apprentice,  &c.,  disabled,    master's 

remedy '    612 

extension  of  term,  for  running  away  61 1 

effect  of  extension 611 

order  for,   recorded 611 

runaway,  warrant  for  arrest  ....    612 

imprisonment 612 

i;otice  to  master 612 

conviction 611 

discharge 612 

female  having  bastard  ......    611 

marriage  wi^out  the  master's  con- 
sent      611 

dealing  with  or  harboring  apprentice, 

&c.,  penalty 613 

aiding  escape 613 

provisions  apply  to  mistress  .    .    .        613 
binding  for  rope  or  wire  walking,  &c.  954 
indentured    negro,    deemed     free    in 

criminal  proceeding 612 

sale  for  exporting,  deemed  kidnap- 
ping      612 

idle  free  negroes,  &c.,   process  for 

hiring 613 

powers  of  master 614 

wages 614 

non-payment,  effect 614 

fees 614 

free  negro  child  not  to  be  bound  to 

another  free  negro 615 

immigrants,  binding  of 613 

indenture  by  w^ch  inmates  of  the 
house  of  reftige  in  Pennsylvania 
are  bound,  are  valid  in  this  State  .    615 

foreign   indentures  valid 615 

binding  by  the  Northern  Home  for 
Friendless  Children  ......    615 

binding  of  by  institutions  of  other 
states 616 

Arbitration  and  Award. 

referees,  who  may  be 858 

refusal  to  serve,  penalty 859 

sworn 859 

reference  by  rule  of  court 859 

releases,  errors 849 

report  confirmed,   not  reversible  for 

error 859 

available  as  a  verdict 859 

judgment  or  sci.  fa.   on 860 

in  suits  against  executors,  &c  .    .    .    813 
before   justice    (See  Justice  of  the 

,  ^'^^^) 743 

fees 914 
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Arms,  Public, 

where  and  by  wham  kept .   .   ,   .    131 
certain  officers  to  seize  ......    131 

annual  inspection  by  quartennaster  .    133 

compensation  for 132 

penalty  for  neglect 132 

penalty  for  selUng 132 

to  be  returned,  if  company  disbands  135 
organization  of  companies    ....    132 

number  and  location  of 132 

election  of  officers 133 

duties  of  commissioned  officers  .  13J-X39 

troops,  hew  called  out 134 

expenses  of  transportation,  &c  .   .   .    134 

conduct  of  forces 134 

punishment >34-i35 

rules 135 

courts  martial 13^137 

commissioned  officers'  oath  ....    137 

enlisted  men,  oath 137 

dischacees 138 

board  of  examiners 138 

appropriations 138 

duties  of  companies  to  drill ....    X38 

reports 138 

adjutant  general's  office,  contingent 

expenses 139 

approprii^ons  to  special  companies  .  139 

Arrest, 

warrant  of  coroner  for  (See  Justice 

of  the  Peace) 262 

act  to  prevent  illegal  arrests  ....    726 
not  without  warrant,  unless  ....    927 

Arsenals, 

quartennaster  to  keep 131 

Arson 933-934 

Assault 926 

with  intent  to  murder 924 

to  ravish 924 

to  rob 925 

Assault  and  Battery, 926 

justices  jurisdiction 732 

settled  by  parties 733 

duties  of  justices  of  the  peace  .    .    .  73S 

Assessment, 

districts,  Mispillion  divided  into  two    24 
annual    assessment,  in    Wilmington 

hundred 113 

what  assessable 114 

property  of  railroad 115 

what  exempt 114-992 

general  assessment  every  four  years      114 
annual  assessments,  what  to  include  114 
changes  of  ownership  of  real  estate  .    1 14 
annual  returns  to  be  part  of  assess- 
ment list  115 

manner  0/  assessing  land,  and  invest- 
ments • 80-107 


Assessment^ 

houses X07 

gitmnd  rents X07 

leases 108 

abandoned  land  on  ground  rent .   .    loS 

personal  property 108 

penalty  for  misstatements X09 

plate 108 

poll^taz 108 

property  of  assessor 1 10 

statement  of  property  by  owner  .   .    109 
removal  of  property  to  escape  taxa- 
tion, penalty 109 

penalty  for  n^ect  or  fraud  ....  109 
by  assessor,  of  his  own  property*.  .  no 
property  to  be  assessed  at  true  vaime 

80-108 

assessmtnt  to  be  completed,  when  .    109 

advertised 109 

corrected  by  assessor. 109-111 

returned  to  Levy  Court no 

penalty  for  refusal  to  serve    ....     1 10 
clerk  of  the  peace  to  publish  assess- 
ment list 104-105 

certain  unimproved  manh  land,  vHiea 
purchased  and  settled  by  immi- 
grants, exempt  from 992 

(As  to  appeals,  and  duties  of  Levy  Court 
in  respect  to  assessments,  see  Levy 

Court.) 80-112 

assessors  to  advertise  assessment  lists, 

form Ill 

persons  desiring  to  be  assessed  must 

apply  in  person iiz-112 

omitted  names  to  be  placed  on  assess- 
ment list 111-112 

proof  by  affidavit 112 

oath  administered,  by  whom  .    .  111-112 

adjournments 112 

false  assessment 80 

penalty  for  false  assessment  or  refiis- 

infftoassess 112-113 

penalty  for  adding  names  without  apH 

pearance,  or  tiddng  off 112 

penalty  for  altering 80 

name  of  delinquent  omitted  for  twelTe 

months 114 

correction  of,  by  Levy  Court    ...      79 

re-assessment So 

correction  and  equalization  ....  So 
not  to  be  made  after  last    day   of 

March 80 

assessment  of  dogs  in   New  Castle 

county 399 

of  road  tax   in  Red  Lion  hundred, 

limited 510 

of  road  tax  in  Sussex 498 

of  school  tax 325 

time  of 328-343 

amount  for  each  district    ....    328 

revision  of 334 

what  property  to  be  assessed    .    .    335 
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Assessors, 

election  of  (Sec  Elections)  ....  154-5 

who  eligible '54 

election  of  person  not  eligible  ...    155 

refusal  to  serve,  penalty no 

vacancy^  bow  filled 86-155 

duty,  powers,  and  allowance  of  suc- 
cessors     '*o 

ineligible  to  certain  offices  ....    no 

oath  of  office no 

assessors'   instructions 79 

compensation 1 10-919 

assessors  of  the  divided  hundreds  .  4-27 
two  assessors  for  Mispillion  hundred    24 

general  duties^ 15^ 

to  attend  Levy  Court HO 

penalty  for  neglect no 

to  give  Statement  of  his  property  .    .    no 
penalty  for  neglect  or  false  statement    79 
may  require  the  appearance  of  per- 
sons for  assessment 80 

penalty  for  false  disclosure  to  asses- 
sors   109 

unlawful  to  assess  certain  persons  .  in 
to  complete  assessments,  when  .  .  109 
to  advertise  assessment  list.  .  109-111 
to  attend  for  corrections,  when  and 

where,  notice iio-iil 

to  return  assessments*  when  .  ...  no 
to  return  to  Levy  Court  changes  of 

ownership  of  real  estate    ....    1 15 
assessor's    assessment,    how     deter- 
mined  79-110 

false  assessment  by,  penalty  .  80-108-I12 
Levy  Court  to  appoint  another  per- 
son to  assess 86 

suits  against,  limitation 109 

general  issue 109 

treble  cost  for  defendant 106 

duties  generally  in  respect  to  assess- 
ments (See  Assessment,\    .... 
Wilmin^on    Hundred,     elections    of 

in 156-157-200 

Wilmington  assessors,  sittings  .  .  .  in 
to  make  annual  assessment.    ...    113 

compensation n4 

omitted  names,  how  placed  on  list  .    Ill 
penalty  for  failing  to  assess  or  fraud- 
ulently assessing  any  person  .    .    112 
if    unable    to    attend    may  appoint 

another  day  for  making  corrections  112 
assessment  of  dogs  in  New  CasUe 

county 399 

assessment  list,    when  returned  .    399 
compensation 400 

Assets,  of  decedent 673 

Assignment  Record, 

act    authorizing    Recorder  of   New 
Castie  county  to  keep 279 

Assignees  (See  Assignments) 


Assignments, 
of  bills  and  specialties. 

how  made 527 

effect 527 

assignor  cannot  release 527 

of  biEul  bonds 780 

of  claims  against  a  county  shall  cause 

the  claims  to  be  rejected    ....  86 

of  insolvent  firm 532 

to  surety  or  co-debtor,  (See  Primcipal 

and  Surety) 513 

assignments,  voluntary, 055 

for  benefit  of  creditors 885 

duties  of  assignee  under 885 

inventory  and  affidavit 885 

appointment  of  appraisers     .   .   .  885 
duties,  return,  compensation  ....  885 
bond  of  assignees,  form  &c  .    .   .   .  885 
annual  accounts  to  register  in  chan- 
cery       886 

failure,  citation 886 

exceptions  to  account 886 

removal  of  assignees 886 

Surety  paying  judgment  entitled  to  .  533 

form  of  assignment 534 

assignment  of  creditor's  securities  .  534 

Assistant  Pharmacists 368 

Associated  Charities  of  Wilmington 

(See  CharitUs) 314 

AssoaATE  Judge,  {See  Judge.) 

Associate    Registrar    (See     General 

Election) 191 

Assumpsit,  limitation  of  (See  Action)  .  888 
Assumptions, 

of  debt  of  another 526 

Asylum,  (See  Insane) 385 

Attachments, 

prothonotary  to  keep  index  to  docket 

of 292 

donusticy  when  issued 781 

form 781 

how  executed 781-782 

return 782 

dissolved  by  special  bail 782 

sale  of  perishable  goods 783 

gardishee,  attachment  to  compel  ap- 
pearance   783 

within  what  time 783 

capias  for  and  bail,  when 783 

when  discharged 783 

special  answer 783 

plea 783 

verdict 783 

judgment 783 

may  be  pleaded  by  garnishee    .    .    .    783 
compensation  to  garnishees  for  attend- 
ance      782 
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Attachments, 

fees  to  be  paid  or  tendered    ....    782 

money  to  be  distributed 783 

auditors,  appointment 783 

oath 784 

notice  of  meeting 784 

adjournments 784 

examination  of  creditors 784 

apportionment,     share    of  attaching 

creditors 784 

creditor  barred  of  share  by  n^lect  .    784 
by  attachment  from   justice    of  the 

peace 758 

surety  may  prove  claim 785 

report,  exceptions 784 

payment  of  dividends 784 

security  to  refund       784 

judgment,  at  second  term 784 

sale,  order  for 784 

title  under 785 

unpaid  balance  of  debts 784 

surplus  of  proceeds 785 

death  or  payment  to  plaintiff,  pro- 
ceeding not  stayed 785 

second  writ,  when 785 

attachment  for  contempt 779 

foreign,  when  issued 785 

proceedings  upon 785 

title  under  sale 785 

rent  attached 875 

from  justice  of  the  peace  (See  Justice 

of  the  Peace) 748-758 

of  stock  of  corporations  (See  Corpor- 
ations)         568-569 

for  rent  (See  Landlord  and  Tenant^  873 
franchise  of  corporations  may  be  at- 
tached on  mesne  process   ....    568 
corporations  subject  to  the  attachment 

laws  of  the  State 569 

exceptions 569 

service  of  summons,  upon  whdm  .    .    569 
may  issue  against  a  corporation    .    .    786 

proceedings 786 

judgment 786 

how  dissolved 786 

money  brought  into  court 786 

under  mechanic  lien 821 

execution  attachment     ....    829-840 

attaching  rent 875 

attachment  for  school  taxes  ....    331 
court  or  judge  in  vacation  to  investi- 
gate attachments  of  property  under 

mesne  process 786 

notice,  property  discharged,  costs  &c 

786-787 

Attorney  at  Law, 

oath 234 

to  be  recorded  235 

fees 912 

required  to  take  out  license,  fees  for    56 
penalty   for    neglect 57 


Attorney  at  Law, 

not  required  to  take  out  license  for 

conveyancing 62 

admission  of 698 

Attorney,  appearing  for  widow  entitled 

to  dower 663 

Attorney  General, 

may  administer  oaths  in  vacation    .    258 
may  issue  process  at  his  office  .    .    .     258 

salary 242-258 

fees 242-415-893-986 

compensation  for  extra  services  .    .     258 
%7ioo  appropriated    to    for    securing 

State  evidence 9S2 

duties,  in  bastardy  cases 257 

as  to  retailers,  &c 258 

escheats    ...       258-624 

under  oyster  law  (See  Oysters^  6r*c. ) 

430-439-451-452 

lists  of  witnesses  to  be  sent  to  the 

clerk  of  the  peace 258 

in  relation  to  intoxicating  liquors  .    .     415 
fish,  oyster  and  game  laws  (See  /*isA, 

Oyster,  Game,  6r'c.) 430 

rewards  for  arrests  of  persons  charged 

with  crime 983 

savings  banks  and  insurance    com- 
panies   570 

coUateral  inheritance  tax 68 

to    prosecute    insurance  companies, 

wnen 65 

under    registration    law    for     Wil- 
mington hundred 219 

act  to  prevent  obstruction  in  Delaware 

River 563 

trespass  law 640 

to  appear  in  vagrancy  cases  ....     962 
in  lelation  to    capitation  tax  i^ainst 

railroads 48 

in  requisition  cases 9^5-986 

in  habeas  corpus  proceedings  .    .    .     857 
deputy 257 

Attorney  in  Fact  (See  Deeds)     .   .    .    628 

Attornment,  (Sec  Landlord  and  Ten- 
ant)     866 

Auctioneer, 

license,  fees  for 56 

penalty  for   neglect 57 

who  is  one 157 

Auditor, 

appointment 253 

term  of  office 253 

vacancy 253 

oath  of  office 254 

to  be   recorded 235 

official  bond,  form '  .    .    .  239 

where  recorded 239 

neglect  to  give,  forfeiture  of  office  .  239 
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Auditor, 

approval  certified  to  General  Assem- 
bly      • 246-247 

seal  of  office 240 

salary 141 

duties, 

(I.)  auditing  accounts,  time  and  place  253 

notice,  how  given  • 253 

neglect  of  officers,  to  be  certified  to 
Attorney  General  and  General  As- 
sembly      253 

other  times  may  be  appointed  .    .    .    253 

adjournment •  .    .    .    254 

auditor's  powers,  for  correcting  ac- 
counts  254 

vouchers,  witnesses,  costs 254 

Insurance  Conunissioner 66 

Qerks  of  the  Peace,  notice  .  248-256-59 
power  to  compel  settlement  .    .    .    256 
n^lect,  reported  to  General    As- 
sembly  256 

account  settled  in  clerk's  absence  257 

witnesses 257 

settlement,  to  be  up  to  last  account 

with  State  Treasurer 257 

settlement,  final  .......    257 

imsold  blanks,  allowance  for  .    .    257 
balance  against  clerk  of  peace  re- 
ported to  State  Treasurer  .    .    .    257 

Constables 253 

County  Treasurers   ....  34S- 128-253 
to  cancel  vouchers  of  County  Treas- 
urers     257 

County  Superintendents  of  schools  .  343 
Prothonotuy  to  certify  funds  to  .  .  290 
Roard  commissioners  of  N.  C.  Co. ,  .    497 

School  Committees, 344*329 

Secretary  of  State 246-253 

report  of 246 

Secretary  of  State  Board  of  Health  .    298 

Sheriffs 260 

State  Treasurer  and  Trustee  of  School 

fund 249-253 

State  Board  of  Trustees  of  Delaware 

State  Hospital 385 

Treasurers  of  the  Poor 253 

certificate  of  accounts  from  ....  329 
to  receive  copy  of  certain  acts  passed  246 

copy  of  escheator's  doings 621 

not  to  allow  what 345 

notice 329 

power  to  compel  settlement  .    .    .    329 

Items  of  settlement 329 

school  statistics,  forms  for  ...    .    329 

return  of,  compelled 329 

delinquency  of  committee,  certified 

to  district 329 

report  in  regard  to  free  text  books    .    341 
justice  of  the  peace  to  certify  fines  to  733 
(2. )  state  tax,  rate  per  cent,  upon  assess- 
ments determined 255 


Auditor, 

duplicate  and  warrant  to  State  Treas- 
urer   255 

amendment  of  duplicate 256 

form  of  warrant 255 

docket  entries,  to  be  made    ....    256 

effect,  as  evidence 256 

entry  of  collector's  appointed  .  .  .  250 
overplus  raised  by  county,  refunded  256 
biennial  report,  to  General  Assembly  254 

items 254 

to  include  items  of  settlements  with 

school  conmiittees 359 

printing  of  report 255 

annual  report  to  State  Treasurer  of 
balances  due  fix)m  officers     .    .    .    256 

account  of  blank  licenses 256 

duties  of,  under  act  to  raise  revenue    59 
may  direct  suit  to  be  brought  on  State 
Treasurer's  bond 238 

Auditors,  (Sec  A  titration  and  Award)  859 
to  inquire  as  to  assets  in  hands  of 
executors  or  administrators  .    .813-863 

Avowry,  (See  Landlord  and  Tenant)  872 

Award,  available  as  a  verdict 859 

judgment  or  sci.  fa,  on 860 

(See  Arbitration  and  Award)     .    .    859 

B 
BADGE  of  crime, 

convict's  jacket  abolished  as  .   •   .    937 

Bail, 

in  criminal  cases, 

how  and  by  whom  taken 735 

sum,  how  determined 736 

how  taken  by  sheriff 736 

how  by  judges 702 

before  coroner 263 

on  habeas  corpus 857 

when  allowed        736 

in  capital  cases 736 

by  person  committed 735 

committed  for  treason  or  felony  and 

not  tried  at  first  term 858 

by  accused  before  justice  out  of  county 

where  warrant  issued 735 

in  civil  cases, 

how  taken 778 

sum  indorsed  on  writ 778 

complaint  by  deft,  power  of  court  or 

judge 778 

notice  to  plaintiff 779 

affidavit  to  show  cause  of  bail  ...    779 
appearance  on  common  bail  .    .    .    .    779 

on  special  bail 779-780 

on  attachment  for  contempt  ....    779 
by  person  committed  on  capias  ad 

resp.  or  surrendered 779 

in  suits  for  penalties  .......    780 
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Bail, 

under  elecdon  law 145 

bail  bond,  assigned,  how 779 

by  special  order  of  court 779 

action  on,  where  and  how  brought .    779 

relief  of  bail 779 

proceeding  on  in  Chancery  .  .  .  779 
insufficient  bail,  sherifi's  liability  .    .    779 

what  sufficient 77S 

rule  to  bring,  in  body 779 

sheriff,  how  relieved 779 

power  of  bail  over  principal  ....  780 
scire  facias  ag^unst  special  bail  .  .  780 
judgment,  assigned  to  bail  ....    780 

how  proceeded  on 780 

proceeding  for  security  a^^st  ab- 
sconding debtor 780 

In  civil   cases    before  justice  of  the 

peace 74^ 

special,  when  forthwith  summons  .    742 

proceedings  against 742 

court  or  judge  to  investigate  allega- 
tions   '  .  780-781 

when  defendant  discharged  ....    781 
if  special  bail  be  not  entered,  plaintiff 
may  enter  a  commoo  appearance, 
&c 790 

Bailiff,  fees 696-913 

to  the  courts,  how  appointed    .    .    .    696 

to  Levy  Court 8$ 

for  executing  distress 871 

Ballot  (See  Elections.) 

Ballot  boxes  (See  Elections. ) 

Banker, 

license  of  a  private.     (See  Private 
Banker)      56 

Bankruptcy  (See  Insolvency)   ....    877 
Banks, 

taxes  on,  part  of  State  revenue  ...      46 
Act  taxing  capital  stock  of  Banks,  .    .      54 

certain  banks  exempt 55 

deduction  ot  tax  from  dividends   .    .      55 

statement  furnished 55 

in  case  dividend  not  sufficient  ...  55 
neglect  of  officer  of  bank  to  make 

statement,  &c 56 

appraisement 56 

notice  to  stockholders 55 

penalty  for  banks  taking  more  than 

six  per  cent,  interest 588 

liability  of  directors  and  managers  .    588 

proviso 589 

tax  on  surplus  or  contingent  fund  .    589 
savings  banks,  to  publish  annual  state- 
ments       570 

proof  of  incorporation,   in  criminal 
case 769 


Bamhy 

boi^ag  without  incorporttion  unlaw^ 

tftil 5^7 

subscribing  to  such  stock  unlawful  .    588 
paying  or  receiving  notes,  penalty  .    5S8 
common  partnerships,  not  affected  .    588 
paying  or  receiving  paper  of  corpoim-^ 
tion  unauthorised  for  banking  .   .   .  ^88 

penalty 588 

notes  of  individuals,  less  than  $1  .  .  588 
not  paying  specie,  penalty  ....  588 
foreign  notes  under  I5.00  prohibited,  588 

unlawful  interest,  penalty 588 

exchange,  charge  for ^589 

notaries  for,  commission  expires  with 

.  term  of  office 281 

tax  on  surplus  and  contin^ntl^md  .  [  589 

Farmer's  Bank, 

State  directors  to  make  annual  state- 
ment     580 

Barn,  penalty  for  burning 934 

Barratry 951 

Bastardy, 

mother  to  be  heir,  when 642 

father's  liability  to  trustees  of  the 

poor *  602 

how  enforced 602 

proceeding  in  bastardy,  jurisdiction  .  738 
against  mother  to  obtain  discoveiy  .  738 
against  father, — ^in  name  of  State  .   602 

in  any  county 602 

oath  of  mother 602-604 

warrant 602 

recognizance  to  appear  after  birth  .    603 

bond  of  indemnity •  .   603 

to  be  sent  to  trustees  of  the  poor  .   .   603 
refusal  to  give,  commitment  ....   603 
lying-in  expenses  and  monthly  allow- 
ance, doctor's  bill 603 

order  of  justice,  how  enforced  ...    603 

appeal,  within  what  time 604 

recognizance 604 

supersedeas 604 

recognizance  of  witnesses 604 

record  certified 604 

causes  of  appeal  filed 604 

power  of  court  on  appeal 604 

paternity,  tried  by  jury 604 

bond,  taken  by  court 604 

to  be  sent  to  trustees  of  the  poor  .  .  604 
order  of  court  certified  to  justice  .   .    604 

mother  a  witness 604 

djring  declarations 604 

putative  father  a  witness 603 

deposition  in  father's  absence   ...    604 

costs 604-739 

on  an  appeal  the  attorney  general  to 

appear  for  the  prosecution  ....    257 
bastard  considered  as  having  no  father, 
in  proceeding  for  binding  ....    608 
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Battery,  (See  Assault  and  Battery)  .  926 
Begging, 

children  prohibited 956 

Betting, 

on  elections 144 

Bigamy 953 

Bills    and   Specialties,    indorsement 

and  assignment  of 5^7 

Bill  of  Exceptions, 

effect  of 850 

exception,  gnmnds  of 850 

when  proposed 851 

to  be  in  writing 851 

s^ed  by  whom 850-851 

when 851 

Bills  of  Exchange, 

falling  due  on  legal  holiday     .    .  527-528 

days  of  grace 525 

damages  on  foireign 'bills  vsopaid  •   .    526 
falling  due  on  Cluistmas,  Tnaaksgi^- 

ing.  &c 527 

indorsement  of 527 

Bills  of  Sale,  requisites  to  validity  of .    526 

Birds  (See  ^ame) 457-4^3 

Births,  Marriages  and  Deaths, 

act  providing  for  registradon  of    .    .  405 

recorder  to  record 406 

duty  of  physician  and  others     .    .    .  406 

Register  in  city  of  Wilmington     .    .  407 

Blackbird  Hundred, 

road  tax  limited 518 

Blackmail, 

levying 971 

Blasphemy .    952 

Blind, 

judges,  trustees  for 388 

admission  .  into  institution,  how  pro- 
cured    389 

warrant  of  Governor  for  expense  .    .    389 

what  to  specify 389 

how  paid 389 

term  of  tuition 389 

trustees'  reports  to  legislature   .    .    .    389 
;^ioo,  annniaUy  appropriated  to  pur- 
chase books  for  the  blind  ....    390 
president  of  the  Board  of  Trustees  of 
insane  hospital,  to  visit  institutions, 

&c 390 

compensation 390 

Board  of  Agriculture  (See  A^^cul- 

ture) 307 

Board  of  Canvass  (See  Elections)   .    .    168 


Board   of   Dental  Examiners  (See 

Dentists) 366 

Board  of  Education  (See  Education)  338 

Board  of  Health  (See  Health)  .   .   .    296 

Board  of  Medical  Examiners  (See 

Physicians) 365 

Board  of  Pharmacy  (See  Pharmacy)  367 

Board  of  Pilot  Commission  .   .   .  556-560 

Board  of  Registration  (See  General 

Elections) .    .    .    191 

Bogus  Sales 96S 

''Bona  fide  Citizen,"  how  construed 

in  fish  laws 471 

Bonds  (See  Recognizances  and  Bonds)  860- 
payment  of  may  be  provided  without 

seal 794 

o6ficial   bonds   (See    Official   Secur- 
ities)     235-239-276 

assignment  of  bond 527 

bond  of  several  to  be  joint  and  several 

unless  otherwise  expressed  .  .  .  527 
of  general  government  for  duties  to 

be  prefened  to  creditors  ....  532^ 
bonds  of  executors  and  administrators 

( SteExecutors  and  Administrators)  67 1 
in  Court  of  Chancery  to  be  recorded  711 
in  Orph^s'  Court  for  loan  of  money, 

recorded 717 

limitations  of  action  on 888^ 

married  woman  may  give 601 

Book  Account,  evidence   .   .   .  526-527-799^ 

Bottlers,  unlawful  to  put  mineral  waters 
in  bottles  of  another  when  marked 

with  his  name 551 

books  or  writings  may  be  required  in 
evidence 799^ 

Boundaries, 

o/the  State 3 

defacing,  moving,  &c.,  misdemeanor  3 

between     the    counties     and    certain 
hundreds^ 

removing  landmarks,  penalty    .    .    .  477 

perpetuating  emdence^ 

petition    . 477 

subpoena 478 

commission  to  take  depositions  .    .    .  478^ 

notice  of  executing 478 

clerk 478 

oath 478 

depositions  recorded 478 

effect 478 

as  to  a  party  not  notified 478^ 

costs 478 

marking  and  bounding  lands, 

notice  and  petition 478 

commission,  when  may  issue  ....  478 
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Boundaries, 

no  surveyor  to  be  commissioDer    .    .  478 

execution  of,  notice 478-9 

place 479 

oath  of  commissioners 479 

witnesses 479 

surveys 479 

adjournment 479 

return 479 

to  be  recorded 479 

effect 479 

saving .  479 

lines  fixed  by  agreement  to  remain  .  479 

record  of,  effect 479 

in  case  of  several  surveys,  parts  of 

same  original  tract 480 

fees,  what  and  how  paid 480 

of  roads  in  Kent  county,  when    .    .  507 

Brandywine  Hundred, 

act  dividing  into  two  election  Db- 
tricts 4 

act  dividing  Brandywine  west  election 
District  mto  two  election  Districts      6 

elections  in 6-7 

supervisors  of  roads  in 5'4 

election  of 5*4 

division  of  hundred 514 

duties  of  supervisors,  &c  .    .    5 14-5 '7 

Breadstuffs, 

sale  and  inspection  of 54^ 

bushel,  of  wheat 54^ 

of  com 542 

of  meal 54^ 

casks 542 

meal,  how  packed 542 

brands 54* 

flour  to  be  merchantable 543 

inspectors,  appointment 543 

oath  and  term •    543 

inspection  required 543 

how  made 543 

quantity  deficient 543 

stamping 543 

fee 543 

triers 543 

inspection  on  ship-board  .....  543 
inspector  or  deputy  not  to  trade  in 

flour .  543-544 

penalty  and  forfeiture 544 

false  brands  after  inspection,  penalty  544 
adulterated  flour,  forfeiture  ....  544 
flour,  meal  &c.,  for  consumption  in 

Wilmington  to  be  inspected  .    .    .    544 

Bribery, 

at  elections,  penalty 149-152 

Bridges,  (See  Roads  and  Bridges)    .    .    491 
in  public  roads. 

width  of 49> 

repairs  of  after  overseer  has  settled 
account 499 


Bridges, 

charges  of,  how  borne 494 

bridge  between  counties  or  hundreds  494 

private  bridge 494 

causeways,    when    deemed    part  of 

bridge 494 

in  Kent  and  Sussex,  assigned  to  over- 
seers           84 

draw-bridges,  removal  of  draw  .    .     500 

injuries  to,  penalty 500 

liability  for  damages 500 

Levy  G)urt  may  sue  for  damages  .     500 
certain  draw-bndges,  recogniz^  as 

public 501 

obstructions,  &c.,  penalty  .    .    .    501-502 

overseer  to  enforce 501—502 

continuing  nuisance,  remedy     .    .    .     501 

over  Lewes  Creek 31 

driving  over  bridges,  r^^latioos  for 

New  Castle  Coun^ 497 

Brandywine  and  Christiana  bridge, 
when    crossing    take    right    hand 

track 497 

railroad  bridge  over  Christiana  river  562 
construction  and  attendance  .    .    .     562 

Broad  Creek — name  changed  ....  29 

wharves  on  (See  Wharves)  ....  564 

Broad  Creek  Hundred,  lunits  ...  27 

part  of  in  Gumborough  Hundred  .    .  27 

Broadkiln  Hundred, 

divided  into  two  hundreds    ....  25 

Broker, 

required  to  take  out  license,  fees  for  .  56 

penalty  for  neglect 57 

Brutes, 

act  for  the  prevention  of  cruelty  to  •     403 

Buildings  Government,  (See   United 

StaUs) 34 

Buoy,  unlawftil  to  moor  vessel  to  or  injure  988 

Burglary 935 

protection  from  professional  buiglars  983 

Burning  Fluid    .   . 931 

protection  from  use  of 931 

Burial  Grounds, 

injuries  to 970 

Burial  Places,  injuries 970 

C 

CAMP-MEETING,  selling  liquor  near  .  952 
Canada  Thistles, 

act  to  prevent  spread  of 946 

Canals, 

obstructing 938 
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Canal  Companies  to  pay  tax,  and  duties 

in  relation  thereto 49 

Canning  Companies, 

incorporation  of 57© 

Cape  N.  E.  of  Lewes  Creek,  (Henlopen) 

trustees  of 30 

cutting  timber  on,  penalty     ....      31 
exception 31 

Capias  ad  Respondendum, 

of  non-resident  garnishee,  when  .    .    783 

writ  of,  how  served 776 

non-residents  not  to  enforce  against 

non-resident,  when    ..*....    777 
not  to  issue  against  citizen  of  State 

without  affidavit 777 

exception 778 

Capias  ad  Satisfaciendum, 

sheriff  to  receive  the  sum  due  on,  if 
offered 260 

(See  Executions) '  .    .    .    842 

Capital  Punishment, 

how  inflicted 981 

C!apitation  Tax,  act  imposing  ....      47 

certain  sum  received  in  lieu  of    .    .  49-52 

Capitol.     (See  State  House) 35 

Carriers  of    passengers     may     assign 

particular  place  to  customers..    .    .  410 

Cask  Stated 851 

is  part  of  the  record 851 

Catholic  Societies, 

how  incorporated 311 

Cattle, 

infectious  pluro-pneumonia  in  .    .    .    401 
quarantine  and  examination  of  .    .    .    401 

exception 402 

destruction  of 401 

assessment  of  value  of 401 

payment  of  damages 402 

misdemeanor  to  sell  diseased  animals  402 
bringing    unslaughtered    Texas    or 

Cherokee  into  State 945 

proviso 945 

obtaining    registration    of    by    false 

pretense 969 

running  at  large  (See  Strays)    .    .    .    482 

Causeways.     (See  Bridges,  Roads  and 

Brieves)      491 

Cemeteries,  injuries  to 970 

Ceriorari, 

judges  may  issue  writs  of 698 

to  justice, 792 

security 792 


Ceriorari, 

to  be  indorsed  on  writ 792 

court  may  require  original  record     .  737 

in  forcible  entry,  &c.,  no  supersedeas  774 

costs 853 

justice  to  make  a  full  copy  of  the 

record      737 

fees  of  Prothonotary  on 901 

Chain  Carriers,  fees 480-915 

Challenges, 

in  civil  suits 807 

in  criminal  cases 979 

Champerty 951 

Chancellor      (See    Courts,    Court   of 
Chancery.) 

salary 241-701 

additional  compensation 701 

for  publishing  decisions 44 

when  disqualified 707 

to  give  opinion  to  Governor  ....    245 
to  take  acknowledgment  of  deeds    .    625 
may  discharge  executor  or  adminis- 
trator, when 684 

may  invest  money  paid  in  ....  685 
to  collect  and  publish  Equity  reports  44 
to  cause  recognizance  of  Register  in 

Chancery  to  be  recorded   ....    237 
duties  and  powers  in  relation  to  the 

insane  (See  Insane)   381-384-386-387 
may  order  an  appearance  in  partition 

cases  in  vacation,  &c 660 

may  order  land  sold  on  credit  .  659-660 
may    take    acknowledgment    of   an 

acquittance 682 

chancellor  ad-litem 710 

powers    of   Chancellor    in   vacation 

659-710-71 1-720 

to  call  special  session  of  Court  of 
Errors  and  Appeals 696 

Chancery.    (See  Courts,) 

partition  in 657 

to  restrain  breach  of  the  act  imposing 
a  capitation  tax 48 

Chaplains  of  General  Assembly, 

compensation 244 

Charcoal,  standard  weight  and  measure  244 
Charities,  Associated  of  Wilmington, 

incorporated 314 

purposes  and  powers 3^4-315 

appropriation  to 315 

exempt  from  taxation 315 

lands  held  for.  Chancellor  may  order 
sale  of  timber 707 

Chattels, 

what  requisite  to  sale  of 526 

mortgage  of 633 
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Cheats 961 

Checks,   days  of   grace   (See  BUh    of 

Exchange)      525 

due  on  legal  holiday 527 

Chemist, 

who  to  be  state  chemist 294 

duty  to  analyze  samples  of  fertiliieis  294 
fees,  certificates  appropriation  to    .  294-5 

to  publish  analysis 295 

report  to  Governor 35(6 

false  analysis 296 

Cherokee  Cattle,  bringing  into  State 

unslaughtered 945 

Chief  Justice, 

to  give  opinion  to  Governor  ....  245 
to  call  special  sessions  of  Superior 

Court 696 

to  issue  rule  for  cause  in  mandamus 
in  vacation 697 

Children  (See  Parent  and  Child)    .    .    602 

cruelty  to 954 

misdemeanor 954 

justice  of  the  peace's  jurisdiction  .  954 
selling  or  apprenticing  to  walk  rope, 

wire,  &c 954 

disposing  of,  to  be  used  to  beg  .  .  954 
employed  in,  or  about  brothels  ...    955 

proceedings  for  violation 955 

appointment  of  guardian 955 

wife  to  have  custody  of  in  certain 

cases 955 

writ  of  Habeas  Corpus  to  recover  .  955 
fines  and  forfeitures  to  whom  paid  .  955'-6 
playing  lasciviously  with  female   .    .    956 

misdemeanor       956 

employing  or  harboring  female  under 
15  years  for  purposes  of   sexual 

intercourse 958 

what  considered  houses  of  ill-fame 

or  prostitution 958 

failure  of  father  to  support  ....  956 
girls  and  boys  begging,  to  be  arrested  956 
proprietor    of   dance    house   not   to 

admit 957 

abduction  of,  misdemeanor  ....    957 
obscene  pictures,  printing  or  distribu- 
tion of 957 

minors  not  to  be  present  in  gaming 

house 957 

selling  or  giving  cigarettes  to  minors   ■ 
under    17    years  of   age,   misde- 
meanor     958 

posthumous  (See  PVi^/s) 639 

home  for  friendless  and  destitute,  ap- 
propriation        86 

idiotic  to  be  sent  to  training  schools  .  386 
under  16  years  of  age  convicted  of 

crime  sent  to  house  of  refuge    .    .    605 
commitment  of,  education,  &c     .    .    605 


Children, 

adoption  of,  application,   certificate, 
&c 605-6 

Children  Born  After  Will, 

entitled  as  under  an  intestacy   .    .    .     637 

portions,  how  raised 638 

contribution  to 638 

commissioners,  their  proceedings  .    .    638 

return 639 

deficiency  of  real  estate,  how  made  up  639 

residue,  who  entitled  to 639 

land  alloCted,  subject  to  intestate  law  639 
posthumous 639 

Chimneys,  firing  of  (See  Towns)   .    .   .  394 

Christiana  Hundred, 

divided  into  two  election  districts  7 
Northern  election  district  divided  into 

two  election  districts 9 

electionsin 9 

road  tax,  limited 512 

Christiana  River, 

bridge  over 562 

construction,  and  attendance     .    .    .    562 

Christmas,  legal  holiday 527 

Church,  penalty  for  burning 934 

(See  Religious  Societies.) 
Cigarettes, 

selling  or  giving  to  minors    ....    958 
Circus, 

license  for  exhibiting  and  fees  for  56 

penalty  for  n^lect 57 

Cities  and  Towns, 

boards  of  health 298 

citizen,  **  bona  fide,"  construction  of 
in  fish  law 471 

Claims, 

buying  against  State  or  county  by 
officers 961 

Claims,  against  State  for  printing,  pay- 
ment of 992 

for  advertisements  of  proclamations  .    992 
against  a    County  assigned,    daims 
rejected  by  Levy  Court 86 

Clams.     (See  Oysters,  6*^.) 429 

Clergymen, 

duties  of  in  regard  to  deaths   and 
marriages 406 

Clerk  of  Court  of  Errors  and  Ap- 
peals, 

appointment 293 

term 293 

how  removed 293 
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CUrk  of  Court  of  Errors  and  Appeals  ^ 

official  bond,  form 235 

Delect  to  give,  forfeiture  of  office    .  236 

office  and  records 293 

date  of  judgments,  entry  of,  &c.  .   .  293 

indexes 293 

fees 898 

costs,  prepaid 293 

entered  on  record 293 

overplus  refunded 293 

neglect,  forfeiture  of  office    ....  294 

dodcethig  appeals  and  filing  papers  .  294 

to  settle  with  State  Treasurer    ...  72 

Clerks  of  Election, 

choosingof 165 

duties  &c.     (See  EUcHons.) 

Clerks  of  General  Assembly, 

to  deliver  original  bills  to  Secretary 

of  State  at  end  of  season  ....  247 

duties  in  respect  to  printing  (tf  jour- 
nals, &c 40 

prohibited  from  furnishing  copies  of 

acts 41 

compensation 244 

Reading  Clerky  compensation  ....  244 
Clerk  of  the  Levy  Court, 

clerk  of  the  Peace  to  be 104 

seal  of  office 240 

Clerk  of  Court  of  Oyer  and  Ter- 
miner, 

clerk  of  the  peace  to  be,  ex  officio  .  100 

fees 903 

Clerk  of  the  Orphans'  Court, 

to  keep  records  in  office 35 

to  keep  office  open 35 

<leputy 35 

care  of  fires 36 

oaths  of  office 234 

to  be  recorded 235 

official  bond,  form 235-307 

neglect  to  give,  forfeiture  of  office    .  236 

may  open  and  adjourn  court  ....  696 
duty  in  respect  to  records  .  .  .719-720 
to  certify  to  register  appointment  of 

guardian 720 

valuation  of  minor's  rents 715 

to  mark  satisfied,  recognizances  with 

letter  S  on  index 654 

fee  for  conmiission 61 

his  duty  in  relation  to  costs  ....  853 

fees 905 

Clerk  of  the  Peace, 

to  keep  records  in  office 35 

to  keep  office  open 33 

<leputy 35 

care  of  fires 36 

to  issue  licenses 56-61 


CUrk  of  the  Peace, 

semi-annual  account  of  money  re- 
ceived for  hcenses 59 

bond  extended  to  money  received  for 

Hcenses 60 

oaths  of  office  234 

to  be  recorded 235 

official  bond 100-235 

form  of 235 

n^lect  to  give,  forfeiture  of  office  .  236 
suits  upon,  by  State  Treasurer  .    .    .    249 

seal  of  office  .    .    .    •    • 240 

to  be  seal  of  Levy  Court 240 

to  be  ex-officio  Clerk  of  Court  of  Oyer 

and  Terminer 100 

derk  of  Levy  Court 104 

to  transmit  names  of  school  commis- 
sioners to  auditor  and  trustee  of 

school  fund 346 

to  receive  fees  firom  Attorney  General  242 
to  certify  alteration  of  school  districts  319 
neglect  of  duty,   reported  to  General 

Assembly 256 

balances  against,   reported  to  State 

Treasurer 257 

fee  for  commission 61 

f«es 103  242-699-903 

duties, 

(I.)     As  Oerk  of  Court  of  General 
Sessions,  6r*c. 

to  issue  subpoenas  for  witnesses  en 
dorsed  on  recognizance  ....    735 

to  endorse  on  subpoenas  name  and 
address  of  State's  witnesses  .    .    .    984 

duties  in  regard  to  lists  of  persons 
handed  in  by  collectors      ....    120 

to  notify  persons  who  have  failed  to 
take  out  license 120 

to  certify  to  auditor  fines  m  Court  of 
General  Sessions 100 

of  Oyer  and  Terminer loi 

to  State  Treasurer  fines  in  Court  of 
General  Sessions loi 

default  in  above  duties,  penalty    .    .    loi 

duty  of  court  on  conviction   ....    loi 

to  State  Treasurer,  sums  due 'from 
sheriff  on  sales  of  convicts     .    .    .    103 

to  issue  warrant  to  and  advertise  ap- 
pointment of  fence-viewers    .    .    .    103 
compensation 103 

to  give  notice  of  and  attend  meeting  of 
judges  in   New  Castle  county  to 

make  trial  list 699 

compensation 699 

to  deliver  certified  copy  of  sentences 
to  sheriff 103-976 

to  deliver  to  sheriff  copy  of  order  for 
discharge  of  prisoners 977 

not  to  purchase  witness  fees  ....   104 

(2.)  /n  respect  to  public  money, 
semi-annual  account  of loi 
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Clerk  of  the  Peace, 

place  of  deposit loi 

certificate  of  deposit  to  State  Treas- 
urer       loi 

to  certify  appointmeDt  of  constable  to 

auditor 102 

annual  settlement  with  auditor  ...    102 

time  and  place 59-102 

notice 102 

neglect,  penalty 102 

to  be  reported  to  General  Assembly      257 

(3. )  In  respect  to  licenseSy 

to  dispense  sundry  licenses  and  re- 
ceive fees 102-365-434 

tavern  licenses,  fees  paid  when  102-414 
returned,    if    applicant    not    recom- 
mended    102 

date  and  continuance  of  license  .  .  102 
application  for  liquor  license  ...  412 
to  lay  application  &c  before  court  .  413 
to  render  account  of  liquor  licenses 

sold 410 

when 411 

deposit  of  money 411 

failure,  misdemeanor,  breach  of  bond  41 1 
duty  of  in  relation   to  druggist    li- 
cense       412-416 

to  issue  fractional  liquor  license  .  .  413 
to  issue  special  liquor  license  ...  413 
retailer's  licenses,  duties  respecting  .    102 

{^^  Retailers.) 104 

annual  list  to  be  published  ....  104 
marriage  licenses,  justices  appointed  to 

dispense 102 

blanks  furnished  them 102 

bond  for  marriage  license 103 

license  to  catch  clams  and  terrapin  in 

Delaware  bay 429 

license  to  open  oysters  for  export  433-434 
to  give  notice  of  the  time  of  taking 

out  licenses 

to  exhibit  stubs  to  Auditor     ....    248 
to  approve  bond  of  peddler  taking  out 
license 54^ 

(4.)  As -clerk  of  Levy  Court, 

to  administer  oath  to  members  ...  78 

to  give  notice  of  special  meetings    .  78 

to  make  duplicates 81 

omitting  name  from  duplicate   .    .    .  112 

naturalized  voters,  how  distinguished  103 

when  to  certify  duplicate  lists   .    .    .  103 

to  issue  warrants  to  overseers  of  roads  84 
to  deliver  copies  of  orders  in  favor  of 

overseers  of  roads 105 

penalty 105 

genend  duties 104 

to  certify  to  County  Treasurer,  allow- 
ances     104 

other  matters 104 


Clerk  of  the  Peace, 

appointment      of      collectors      and 

amoimts  to  be  collected  ....  104 
to  certify  lists  of  delinquents  to  sherifi*  113 
to  sheriff,  vacancies  in  levy  court  .  .  I04 
to  certify  to  auditor,  appointment  of 

constables 102 

alphabetical  lists  of  voters  prior   to 

general  election 103-162 

to  auditor,  abstracts  of  assessments  .     105 

alterations  of  assessments 105 

copies  of  proceedings  of  levy  court  to 

auditor 106 

penalty 106 

seal  of  to  be  seal  of  Levy  Court   .    .    240 
to  advertise  annually  assessment  lists  104 

what  the  lists  to  contain 105 

to  state  collectors'  accounts  ....  105 
with  Levy  Court  of  Sussex  to  make 

out  list  of  road  taxables 498 

registry  of  dogs.     (See  Dogs)      .  398-399 

In  New  Castle  county, 
to  enter  ju^^gment  on  bond  of  Re- 
ceiver of  Taxes  and  County  Treas- 
urer, when 90 

to  enter  judgment  on  bond  of  County 

Comptroller,  when 94 

to  harmonize  county  and  city  tax  books    96 
to  make  list  of  poll  taxables  ....      96 
road  conunissioners  of  New   Castle 
county  to  send  report  to    ...    .    497 

(5.)  Miscellaneous  duties. 

duty  under  act  taxing  manuiJEurturers  C9-72 
may  administer  oaths  in  business  re- 
lating to  office 106 

to  enter  returns  of  sales  of  convicts  .  103 
duties    in    respect    to  jurors.     (See 

Jurors.) 103 

to  keep  list  of  jurors,  &c 807 

elections.     (See  Elections. ) 
certificate  of  organization  of  political 

party 175 

to  preserve  and  publish  certificates  of 

nomination 176 

print  and  distribute  ballots  .  .  .  176-177 
other  duties  under  election  law  .  174-184 
to  destroy  certain  papers  in  his  office 

five  years  from  flieir  date  ....    106 
destruction  to  be  under  the  supervis- 
ion of  Prothonotary  and  Raster  .    106 
duties  under  the  game  laws,  and  acts 

in  relation  to  fish 429-476 

duties  under  act  to  regulate  the  build- 
ing of  wharves  on  Broad  Creek     .    564 

Clerk    of    School     District    (See 

Schools) 32a 

Clerks  op  the  United  States  Courts, 

may  administer  oaths 802 
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Coal  Oil, 

act  to  protect  the  people  from  the 
danger  of  using 931 

Coals, 

^        burning  of  another's,  penalty   .    .    .    934 

CocK-FiGHTiNG  prohibited 394 

Co-debtors, 

right  to  assignment  upon  payment. 
(See  Principal  and  Surety  533-534-535 

COLbATERAL   INHERITANCES, 

tax  on 66 

Colleges  (See  Delaware  College)     .  349-354 

Collection  Districts,  hundreds  divided 

into 

Wilmington   ". 8 

South  Murderidll 23 

Misjpiillion 24 

Collectors, 

0/  Oyster  Revenue 435 

appointment  of 446 

commissions 45^ 

qf  State  Tax. 

appointment 249 

certificate  to  auditor 250 

levy  court  commissioner  cannot  be  .      78 

'  bond 250 

commissions 250 

vacancies,  how  filled 250 

notice  to  original  sureties 250 

certificate  to  auditor  of  appointment 

of  substitute 250 

liability  of  substitute 250-1 

of  former  collector  and  sureties  not 

affected 251 

executor    and  administrator,  powers 

and  duties 251 

powers  for  collection  of  taxes     ...    251 

co-extensive  with  county 251 

limitation  of  warrant 251 

delinquencies  allowed 251 

accounts 251 

payments  to  State  Treasurer  .    ...    251 

duplicate  receipts 251 

one  transmitted  to  auditor 251 

not  to  buy  claims  against  State  or 

county 961 

fees 916 

capital  stock  of  banks  taxed  .    ...      54 

0/  Hundreds^ 
Number  of    .    .    .    .8-14-23-24-24-27-28 
how  and  when  appointed  .  8-14-24-27-82 

of  the  divided  hundreds 4-28 

term  of  office 116 

bond,  form  of 1 16 

where  filed 117 

how  proceeded  on 117 


Collectors^ 

failure  to  give 82 

compensation 916 

of  road  tax  in  Appoquinimink   Hun- 
dred      518 

collector's  liability  on  delivery  of  du- 
plicate and  warrant    117 

■  fraudulent  receipts  for  taxes  ....  98 
refusal  to  give  tax  receipts  ....  98 
may  be  removed  by  levy  court  ...      98 

disqualification  of 121 

levy  court  conmiissioner  cannot  be  .  78 
ineligible  to  certain  offices  .  .  .  .  121 
to  collect  tax  from  railroad  and  canal 

companies 50 

to  collect  road  tax  in  New  Castle 

county 496 

annual  settlement  in  April    ....    497 

to  pay  certain  orders 500 

death,  powers  of  executor  or  admin- 
istrator   82-3-1 17 

remediesof  sureties  of  collectors  .  123-125 
remedy  for  sureties  by  appointment 

of  substitute 82 

substitutes  liability 117 

term  of  substitute 117 

death 117 

liability  of  sureties  of  original  collect- 
or not  affected  by   117 

powers 117 

duplicate,  how  dated  if  new  warrant 

issued 117 

settlement  of 83-118 

allowance  for  delinquents 83 

oath  in  regard  to  delinquent  list  .    .      83 
to  deliver  to  clerk  of  the  peace  annual 
list  of  wholesale  and  retail  dealers, 

contents 119-120 

duties  in  respect  to  elections.      (See 

Elections) 121 

to  attend  certain  elections 121 

penalty  for  neglect 121 

buying  claims,  &c.,  penalty  ....  961 
of  hundred  where  oysters  opened  for 

export,  duties 434 

fee 916-121 

Delinquent    tax    collectors    for    New 
Castle  county. 

how  appointed 92 

bond 92 

duties,  commissions 92 

powers  for  collecting  taxes ^ 

act  in  relation  to  the  collection  of 
taxes 121-123 

to  give  notice  within  thirty  days  after 
receiving  his  duplicate  of  his  readi- 
ness to  receive  taxes 121 

notice  a  sufficient  demand     ....     1 22 

by  distress  and  sale  of  personal  prop- 
erty   118 

notice  of  sale ng 
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Collectors^ 

surplus  of  proceeds 119 

by  distress  and  sale  of  tenant's  good»  118 

by  sale  of  timber  or  grass 118 

ingress  and  egress  of  purchaser    .   .  118 

by  sale  of  lands  or  tenements   .    .    .  II8 

return  to  Superior  Court 118 

deed    .^ "8 

further  Mle Ii8 

redemption 1 19 

by  arrest  and  imprisonment  ....  119 

may  attach  tor  school  taxes   ....  331 

demand  of  tax,  how  proved  .    .    .   .  119 

power  co-extensive  with  county    •    .  "9 
proceeding  before  justice  of  the  peace, 

when 119 

limitation  of  power  to  collect  tax  .    .  119 

penalty 119 

to  give  duplicate  receipts 121 

penalty  for  refusal 121 

to  write  date  upon  tax  receipt  ...  123 

to  write  name  in  ink  on  tax  receipts  123 

impression  of  seal  upon  receipts   .    .  122 
duties  of  collector  in  relation  to  the 

seal 122 

penalties 122 

fraudulent  use  of  seal 122 

counterfeiting  seal,  a  felony  .    ...  123 
collectors  in  Wilmington  to  give  item- 
ized account  of  taxes 125 

to  collect  tax  on  dogs  in  New  Castle 

county 399 

delinquents 122 

payment  aver  of  public  money  by  col- 
lector^ 
county  tax,  when  and  to  whom    .    .    117 

road  tax 117 

poor  tax 117 

levy  court  may  vary  times  of  pay- 
ment, and  may  order  pa3rment  of 
road  tax  to  overseers  of  roads  .    .     117 
collector  to  take  duplicate  receipts  for 

payments  of  money 117 

to  tile  one  with  clerk  of  the  peace    .    118 

penalty  for  neglect 118 

to  account  in  March  to  levy  court    83-118 

allowance  for  delinquents 83 

duty  and  powers  of  under  act  taxing 

railroads  and  canals 51 

act  providing  for  two  collectors  for 

Wilmington  Hundred 8 

to  pay  to  county  treasurer  y^  of  dog 

tax  in  New  Castle  county      .    .    .    399 
to  pay  for  sheep  destroyed     ....    400 

to  account  with  levy  court 400 

of  school  tax 325-327 

powers,  duties,  &c 327-331 

to  receive  duplicate,  when  .    .    .  331-343 

Colored  Missions.     (See  .S^.  Joseph's 

Society) 316 


Colored  Schools, 

text  books  in 341 

supervision  of 341 

State  appropriation  to 342 

how  distributed 342 

paid  to  county  superintendents  .   .   .  347 

Colored  Students, 

college  for 3S4 

charter 354-5 

appropriation  to 355 

Commencement  of    Actions    (See 

Actions)  ...........    775 

Commissaries  (See  Arms  Public)    .   .  131 

Commission  Merchant, 

lien  of  (See  ZiWi) 816 

falling  to  account  for  fruit 943 

Commissioners, 

in  Orphans'  Court  and  Chancery  .    .    915 
for  making  and  bounding  lands,  fees 
of 480 

Commissioners,  Insurance  (See  Insur- 
ance  Commissioner) 301 

Commissioners    in    Orphans'    Court 
and  Chancery, 
fees 915 

Commissioners  of  Deeds, 

appointment 280 

number  and  location  unlimited     .    .  280 

oath,  term 280 

tax  on  commission      280 

fees 280 

seal 240 

seal  to  show  what 240 

powers 280 

act  of  commissioners  valid    ....  280 
acknowledgment   of  deed,   form  of 

certificate 280 

acknowledgment  of  acquittance   .    .  683 

Commissioner  of  Fish  and  Fisheries,  307 

appointment 307 

duties 307-8 

compensation 307 

to  make  arrest  for  violation   of  fish 
laws  conc^ning  menhaden  fish     .    474 

Commissions, 

fees  to  the  State  for     ....  61-247-268 

Commitment  (See  Coroner  and  Justice 

of  the  Peace) 263 

Common  Carrier, 

lien  of  (See  Lien) 816 

of  passengers,  may  assign  apartments  410 

Common  Rfxx^n'eries, 630 

Compounding  Felony 951 
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Concealed  X)eadly  Weapons, 

carrying  of 987 

Conditional  Sale  or  lease  of  railroad 

rolling  stock 552 

title  to  remain  in  vendor 552 

Confession  of  Judgment, 

\without  declaration  valid 795 

declaration  nunc  pro  tunc     ....  795 

errors  released  by 849 

Congress, 

election  of  representative  to  .    .    .    .  222 

Conjugation           961 

Consanguinity, 

degrees,  how  computed 43 


Conspiracies 
Constable, 


961 


number  in  several  hundreds  .... 

14-21-23-25-28-266 

constables  in  the  divided  hundreds  4-28 
the  difterent  acts  creating  additional 

constables 269-275 

additional  for  New  Castle  Co.  .  269-726 
additional  for  Kent  Co.    .    .  273-727-728 

additional  for  Sussex 274 

special  at  general  election  in  Wil- 
mington Hundred 219 

special  at  Delaware  State  Hospital  at 

Famhurst 

special  for  Ferris  Reform  School  .  557-8 
two  constables  to  be  bailiffs  of  certain 

courts 696 

appointment  when  and  how  ....    266 

to  be  certified  to  auditor 102 

qualification  of  residence 267 

ineligible  for  more  than  three  years 

in  six 267 

exceptions 267-269  to  275 

term  of  office 267 

vacancies 266 

official  bond,  form  and  how  taken    .    267 

taking  certified 268 

recorded 268-276 

not  given  in  five  days,  office  vacated  268 
suit  upon,  by  State  Treasurer   .    .    .    249 

tax  on  commission 268 

neglect  to  pay,  office  forfeited  .  .  .  268 
fees.    .  696-296-186-379-764-767-913-920 

general  powers  and  duties 268 

under  act   to  raise  revenue   for  this 

State 60 

in  N.  C.  Co.  duties  under  Chap.  18, 

vol.  15 96 

to  attend  Levy  Court,  when  required  85 
duties  at  elections  (See  Elections)  141-268 
to  remove  insane  to  almshouse  upon 

order  of  Levy  Court 85 

buymg  at  their  own  sales  prohibited 
269-836 


Constable, 

liability  for  escapes 269 

liable  for  safe  keeping  of  goods  deliv- 
ered on  attachment 761 

annual  settlement  with  auditor  .    .    .    268 

time  and  place 268 

to  pay  fines  and  forfeitures  to  county 

treasurer 268 

to  take  duplicate  receipts  and  give  one 

to  auditor  in  settlement  .    .    .    268-269 
neglect  to  be  certified  to  attorney  gen- 
eral and  general  assembly     ...    253 

respecting  public  arms 131 

apprentices  and  servants 609 

goods  distrained,  appraised,  when.  .  •  869 
constables  whose  term  of  office  has 
expired  may  complete  execution  of 

writs  in  hand 269 

under  stock  law 269 

compensation 269 

neglect 269 

prevention  of  cruelty  to  animab  .  403-405 

under  vagrancy  act 963 

under  desertion  proceedings  ....  972 
under  the  act  regulating  the  sale  of 

intoxicating  liquors 411 

under  the  laws  in  relation   to    fish, 

oysters  and  game.  462-464-467-47 1  -476 
to  arrest  offender  trespassing  on  rail- 
road cars 592 

compensation 696 

duty  in  proceedings  for  forcible  entry 

and  detainer 771 

neglect  in  execution  of  writ  or  pay- 
ment over  of  money  collected  .    .    753 
Levy  Court  may  appoint  constables  in 
Dover  for  more  than  three  years   .    273 

deputy  at  Dover 273 

of  Cedar  Creek  Hundred 274 

at  Georgetown  Hundred 275 

Construction  of  Statutes. 

certain  rules  of 42 

Contagious  Diseases  (See  Health)  .    .    362 
Contagious  and  Infectious  Diseases 

(See  Cattle) 401-402 

Contested    Election    (See  Elections) 

226-228-231 

Continuance, 

not  without  affidavit  of  defence     .    .    792 

Contracts, 

for  the  sale  of  land,  proceedings  on  .  681 
court  may  order  specific  performance  681 
to  answer  for  debt  of  another   ...    526 

ceruin  to  be  in  writing 526 

written,  to  be  joint  and  several,  unless 

otherwise  expressed 527 

promise  to  charge  an  executor  &c. , 
personally 526 
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Contra  ctSy 

agreements  in  consideration  of  mar- 
riage &c 526 

marriage  contracts 595-600 

Conveyancer, 

to  take  out    license  and    the    fees 

therefor 56-635 

penalty  for  neglect 57 

Conveyances  {^^ Deeds.) 601 

Convicts. 

females  exempt  from  whipping  and 

pillory      987 

insane,  to  be  removed  to  almshouse  .      85 
•  under  sixteen  years  of  age  to  be  sent 

to  House  of  Refuge 605 

supplying  liquor  to,  forbidden  .  .  .  422 
put  to  labor  (See  Jails)  ....  422-976 
miprisonment  at  hard  labor  .  .  425-426 
unable  to  pay  fine  discharged  ...  976 
committed  for  fines  &c.,  discharged  977 
computation  of  term  of  imprisonment  976 
contract  with  other  States  for  custody 

of 424 

Convict's  Jacket. 

abolished  as  a  badge  of  crime   .    .    .    937 

Co- Parceners, 

actions  between,  use  and  occupation  656 
partition  (See  Intestate  Real  Estate)  656 

liable  for  waste 665 

act  for  the  benefit  of  persons  holding 
liens     against    co-parcener     (See 
Liensy  Intestate  Real  Estate)    .    .    655 
copies  of  record  evidence,  when  .    .    800 

Co-Partnership, 

settlement  of  deceased  person's  in- 
terest in 685 

Corn,  (See  Indian  Com), 

bushel  of 542 

taking  of  another,  growing  ....    938 

Coroner, 

election  (See  General  Elections)  161. 199 
office  incompatible  with  certain  other 

offices 78-110-121 

oaths  of  office 234 

to  be  recorded 235 

official  bond,  form 235 

neglect  to  give,  forfeiture  of  office    .    236 

fees  .    .    .    .   • 898 

vacancy,  who  to  act 264 

inquest  of  death,  form  .   .    .    .    .261-262 

jury,  how  composed 261 

refusal  to  serve,  penalty     ....    264 

oath  to  jury 261 

witnesses 262 

power  to  compel  attendance  .  .  .  262 
depositions  to  be  evidence  on  trial.  262 
recognizance  to  appear  at  court         263 


Coroner, 

suspected  persons,  arrest  and  exami- 
nation of 262 

accused  persons,   warrant  of  arrest, 

bail 262 

when  to  be  taken  before  judge  .    .    .    263 

recognizance  of  bail 263 

recognizance  of  material  witness  .  .  263 
commitment,  form  of  warrant  .  .  .  263 
papers  to  be  delivered  to  Attorney 

General 264 

body  buried  without  inquisition,  un- 
less permitted  by  justice,  penalty  .    264 

disinterment,  when 264 

to  execute  sheriff's  office  in  certain 

cases,  duty  and  power 264 

executing  sentence  of  death  ....    265 

of  New  Castle  County 265 

salary 265 

jurors 265 

list  of  to  be  sent  to  Levy  Court    .    265 
place  of  burial  of  bodies  ....    265 

physician 265 

salary      265 

duties  in  respect  to  elections   .    .  142-16S 
duty  under  die  act  regulating  the  sale 
of  intoxicating  liqours 41 1 

Corporal  Punishment,  when  omitted  .    983 
Corporations, 

failing    to    pay   tax,   duty  of    State 

Treasurer 252 

(See  Religious  Societies)    ....    309 
notice  of  intendon  to  apply  for  incor- 
poration   574 

publication ;  proof 574 

who  may  become  incorporated  .  .  .  574 
certificate  of  incorporation  .  .  573-574 
presented  to  associate  judge  ....    574 

what  certificate  shall  state 575 

cenificates    filed    with  Secretary  ol 

State 574 

certified  copy  recorded 575 

record  evidence 575 

when  incorporated ;  proviso  ....    575 

corporate  powers  enumerated    ...    570 

succession  for  20  years     ....    570 

charter  may  be  extended   ....    582 

suits 570 

conmionseal 570 

property,  real  and  personal    .    .    .    570 
appointment  of  necessary  officers  .    571 

by-laws 571 

no    unnecessary  powers    to   be    ex- 
ercised      571 

no  banking  powers  conferred  .  .  .  571 
liability  of  holders  of  shares  not  paid 

up  in  full 571 

acts  of  certain  religious  corporations 

legal 582 

Dissolution 571-7 

powers  and  liabilities  of  corporatioos  575 
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Corporationsy 

how  consent  to  dissolution  obtained  .    578 
certificate  of  Secretary  of  State    .    .    578 

duty  of  directors 578 

in  case  of  dissolution ;    powers   of 

directors  or  managers 580 

powers  and  liabilities  of  trustees  .    .    581 
corporate  existence  continued  foi  cer- 
tain objects  581 

receiver,  when  appointed 585 

jurisdiction  of  Chancellor 581 

receiver,  when  appointed 585 

duties  of  trustees  or  receiver    ...    581 

debts ;  how  adjusted 581 

distribution  of  balance 581 

wages  first  lien 581 

property,  how  vested 581 

civil  actions  not  to  abate 581 

corporations  to  reclaim  low  lands     .    .    571 
Superior  Court  to  appoint  commis- 
sioners to  view  lands 571 

return;  survey;  valuation    ....    571 

damages,  how  paid 571 

return  conclusive 572 

conmiissioners  sworn 572 

record  of  return,  evidence     ....    572 

commissioners'  fees 572 

recorder's  fees 572 

taxation;  apportionment 572 

meeting  of  owners ;  notice  ....    572 
revision  and  duration  of  apportionment  572 

duties  of  treasurer 572 

private  owners  of  ditches  may  connect 
with  works  of  company    ....    572 

rights  and  liabilities 572 

duties  of  managers  respecting  changes 

of  ownership 572 

business,  how  conducted ^ 575 

directors,  how  chosen ;    erm  of  office  575 
president,  secretary  and  treasurer     .    575 
duties  and  qualifications  of  omcers  .    575 
failure  to  elect  not  to  dissolve  corpo- 
ration   575 

duty  ot  inspectors 579 

meetings,  where  held 579 

meetings  other  than  legal,  how  called  580 

vacanaes,  how  filled 576 

proxy 576 

what  determined  by  by-laws  ....    576 
notice  of  first  meeting ;  publication  .    576 
increase  of  capital  stock ;  certificates  576 
stock  personal  property;  how  trans- 
ferable      576 

coital  stock,  how  increased  ....    576 
assessments  upon  stock,  payments; 

notice 577 

pa3rments,   how  enforced;  sale  and 

notice 577 

certificate  of  payment  of  capital  stock 

m  full 577 

certificate  when  stock  is  increased    .    577 
liabilities  of  officers 577 


Corporations^ 
Dividends, 

corporations  prohibited  from  declaring 

certain  dividends,  penalty  •  .  .  573 
proviso ;  dissenting  directors  not  liable  573 
applicable  to  all  mture  corporations, 

exception 573 

meeting  of  stockholders,  notice  .  .  577 
adjourned  meetings ;  notice  .  .  .  .  577 
effect  of  amendments  or  repeal  .  .  578 
must  maintain  a  principal  office  in 

this  State 579 

may  have  place  of  business  out  of  the 

State 575 

jurisdiction  of  Chancellor  or  Superior 

Court  in  relation  to  books,  etc  .  .  580 
money  only  shall  be  considered  as 

payment  for  stock ;  exception  .  .  580 
no  loan  of  money  to  stockholder  or 

officer 580 

liability  of  officers 580 

what  directors  may  purchase     .    .    .    580 
officers  liable  for  issuing  false  certifi- 
cates or  notices 580 

when  action  on  the  case  will  lie  .    .    582 

when  company  liable 582 

when  provisions  of  this  act  applicable 

to  existing  corporations 582 

elections ;  who  entitled  to  vote  ....    578 

directors,  when  ineligible 578 

failure  to  elect  directors  at  proper 
time  new  election  may  be  held  .    .    579 

who  entitled  to  vote 579 

evidence  as  to  who  are  stockholders  578 

elections  by  ballot 578 

qualification  of  voters 578 

disqualifications  of  officers    ....    578 
jurisdiction  of  Superior  Court  in  rela- 
tion to  elections 579 

election  when  ordered  by  court     .    .    579 
validity  of   by-laws  regulating  elec- 
tions     579 

Secretary  of  State  to  collect  State  tax  582 

exemption 582 

fees  of  Secretary  ot  State  and   Re- 
corder   582 

building  and  loan  associations     .    .    .    583 

general  corporate  powers 566 

organization 567 

by-laws 566 

time  allowed  for  closing 567 

bonds  of  officers,  renewal 567 

limitation  of  accounts  on 889 

additional   powers  of   building  and 

loan  associations 573 

Suit  against,  process,  how  served  .    .    567 

in  case  of  branch  bank 567 

officers  out  of  State 567 

non-appearance 567 

rules,  &c. ,  how  served 567 

notice 567 
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CorporationSy 

franchise  of  toll,  may  be  sold  under 

execution 567-8 

notice 568 

title      568 

not  to  affect  corporate  powers  or  duties 

in  other  respects 568 

redemption  of  franchise 568 

corporations  subject  to  the  attachment 
laws.     (St^  attachments)  ....    569 

exceptions 569 

service  of  the  smnmons  in  attachment 

upon  whom 569 

foreign  attachment  may  issue  against.  786 

proceedings 786 

judgment 786 

attachment,  how  dissolved    ....    786 
may  be  attached  on  mesne  process  .    568 

attachment,  how  served 568 

damages,  distress  for 568 

attachment  and  sale  of  stock    ...    568 
order  for  sale,  when  issued    ....    568 

notice,  to  defendant 568 

to  corporation 569 

purchaser's  title 569 

right  to  dividends 569 

proceeds,  how  applied 569 

proceedings  against  corporation,    in 

what  county 569 

proof  of  incorporation  in  actions  un- 
necessary unless 791 

acknowledgment  of  deeds  by   .    .    .    626 

probate  of  debts  by 677 

liability  of  in  case  of  hiring  a  non- 
resident who  becomes  a  pauper  .    378 
corporate  officers,  limitation  of  action 

on  bond 889 

party  to  suit,  member  competent  wit- 
ness         .....    797 

religious  societies^  incorporation  of  .    .    309 

Roman  Catholic  societies 311 

incorporation  of  Sunday  Schools  and 
Young  Men's  Christian  Associa- 
tions     313 

special  provisions  for  certain  corpora- 
tions^ 
proof  of  incorporation   of  banks   in 

criminal  cases 799 

canal,    railroads,   turnpikes  and  toll 

bridges 590-592 

insurance    companies    and     savings 

banks  to  publish  annual  statements  570 
insurance  companies  to  make  deposit 

with  State  Treasurer,  when  ...    585 
Fidelity    Insurance    and     corporate 

suretyship 585 

liability  of  fire  insurance  companies 

defined 586-587 

special  constables  for  corporations    .    584 

duties,  &c 584 

act  incorporating  canning  companies.  570 


County  Comptroller  (in  New  Castle 
County,) 
election  and  term  of  office     ....       94 

bond  and  warrant 94 

vacancy 94-9^ 

oath 94 

duties 92-97 

office 95 

removal 95 

salary,  counsel  and  assistance  ...  96 
to  audit  accoimts  of  trustees  of  poor  93 
to  examine  and  preserve  receipt  books  92 
to  countersign  poor  orders  ....  93-94 
to  audit  account  between  receiver  of 
taxes  and  road  conmiissioners    .    .       93 

Costs, 

in  civil  cases  y 

general  rule 852 

in  error 293-852 

pre-payment  of 291-293 

in  equity 852 

on  motions,  rules,  &c 852 

in  proceedings  out  of  court 852 

in  suits  by  State  for  party's  use    .    .    852 

for  legacies 864 

on  appeal  from  justice. 853 

on  certiorari 853 

plaintiff  liable  for  in  case  suit  is 
brought  out  of  the  county  of  defend- 
ant   854 

on  attachment  for  rent 874 

before  justice 744-745-852 

auditor 254 

perpetuating  bounds 478 

marking  and  bounding  lands    .    .    .    480 

bastardy  cases 604-739 

partition,  of  intestate  estate  ....    650 

between  joint  tenants,  &c 660 

dower 664 

to  and  against  executors,  &c.  .    .  681-692 
of     recording    administrators'     and 

guardians'  accounts 663 

habeas  corpus 858 

security  for 792 

taxation       854 

set  out  on  docket 853 

by  clerk  of  Orphans'  Court  ....    853 

indorsed  on  execution 853 

on  orders  of  Orphans'  Court     .    .    .    853 
neglect,  penalty  and  forfeiture  .    .    .    854 

in  criminal  caiesy 

on  conviction,  how  paid 977 

execution  for 977 

lien  on  lands 977 

on  acquittal,  paid  by  county  ....  977 

in  cases  of  surety  of  peace  ....  978 
allowed  by  levy  court  in  certain  cases 

of  sale  of  convicts 86 

justice  or  constable  not  to  collect   .  767 
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COStSy 

excq^tion 767 

misdemeanor,  fine 767 

Counsel  assignment  of  by  court  ....    702 

Counterfeiting 949-950 

Counties,  number  and  names     ....        3 

dividing  lines 3-4 

sub-divisions  of 3  to  29 

New  Castle 4  to  17 

Kent 17  to  24 

Sussex 24  to  28 

claims   against,   assigned,  to  be  re- 
jected        86 

finances  of  (See  Auditor ^  Assessors , 
Collectors f  Levy  Court). 

County  Collectors  (See  Collectors). 
County  Orders, 

{See  County  Treasurer^  Levy  Court.) 

County  Tax 81 

County  Treasurer, 

office  incompatible  with  certain  other 

offices 78 

bond,  form  of, 127 

£Eulure    to  give 127 

salary 341 

fees 917 

in  New  Castle  county  how  elected 

{See  Receiver  of  Taxes,  dr'c.)  .    .      90 
of  New  Castle  county,  mode  of  pay- 
ing money 87 

election  for  Kent  and  Sussex  ...      99 
term  of  office,  bond,  warrant  .    .      99 

powers  and  duties 99 

compensation 99 

vacancy   . *  99 

general  duties y 

to  receive  fines  and  forfeitures  ...  47 
to  have  custody  of  county  funds  .    .    127 

place  of  deposit 128 

to  receive  taxes  fix)m  collectors  .  .  127 
to  give  duplicate  receipts  to  collectors, 

penalty  for  refusal 127 

to  Keep  accounts  with  collector.  .  127 
to  receive  other  county  funds  .  •  .  127 
to  sue  for  balances  due  from  overseers 

of  roads •    •    •    .    .      85 

action,  how  brought 85 

to  collect  wasted  or  misused  money 

from  road  overseer 98 

to  pay  orders  of  levy  court  and  jail 

commissioners 127 

fees  ot  witnesses 1 28 

jurors 129-914 

not  to  pay  defoulting  officers  .  .  128-808 
to  settle  annually  with  levy  court  .  83-128 

with  auditor 128-253.348 

to  file  vouchers  cancelled  by  auditor  257 
neglect  to  settle,  penalty 128 


Couuty  Treasurer, 

to  be  certified  to  Attorney  General 

and  General  Assembly 253 

bu3ring  claims  on  county,  penalty  .  961 
delivery  of  books,  &c.  to  successor  .  128 
orders  given  by  Levy  Court  to  Home 

for  friendless  children  to  be  paid  .  86 
to  receive  ^  of  the  tax  on  dogs  in 

New  Castle   county 399 

other  duties  in  regard  to  tax  on  dogs  400 
of  Sussex  to  pay  order  of  road  over- 
seer when 87 

of  Sussex  to  perform  duties  of  trus- 
tee of  poor 130 

additional    compensation  ....    130 

Court  House,  penalty  for  burning  .    .    934 

Court   Martial   (See  Volunteer   Com- 
panies)     136 

Courts, 

where  held 695 

place  changed  from  necessity    .    .    .    695 

terms 701 

adjournments 696 

attomies 698 

bailiffs 696 

appropriation  for  law  books  for,in  New 

Castle  county 696 

rules 789 

execution  for  fmes  and  forfeitures  .      47 

costs  in  the  courts 852 

criminal  courts  may  appoint  a  Dept. 

Attorney  General,  when  ....  257 
sherifi"  may  bring  money  into  Court  .  259 
duty  of  sheriff  to  attend  Courts  .  .  259 
meeting  of  Judges  in  New  Castle  to 

make  out  a  list  of  cases  ....  698 
witnesses  summoned  when  to  appear  699 

stenographer  for 200 

appointment,  duty,  oath,  bond,  com- 
pensation      700 

seals 240 

Court  of  Errors  and  Appeals, 

clerk  of 293 

terms 701 

special  sessions,  how  called  ....    696 

records  and  index 290-293 

judgments,  entry  of  date  ....  290-293 

lien  of 810 

costs 293 

pre-payment 293 

sheriff  of  Kent  to  attend  &c.  .    •   .    260 

touft  of  Chancery, 

terms 708 

register  may  adjourn 696 

jurisdiction  and  powers 48-704 

process,  not  to  issue  until  bill  filed  .    704 

except  in  injunction  cases 704 

defendant  out  of  county,  &c,  proceed- 
ing   704 
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CourtSf 

defendant  refusing  to  enter  appear-  705 

ance 

order  for  appearance,  notice      .    .    .  705 

decree,  pro  confesso 705 

exceptions 705 

returning,  notice 705 

rehearing 706 

limitation 706 

decree  absolute 706 

pleadings  and  proceedings     ....  704 

rules  of  practice  . 704 

issues  of  fact 704 

sequestration 705 

sale  of  lands  under  decrees    ....  706 

return  to  be  approved 707 

surplus 707 

title 707 

reversal  for  error,  effect 707 

appeal,  original  papers  sent  up      .    .  707 

chancellor  not  to  sit  in  certain  cases  707 

Chancellor  ad  Litem 710 

writs  of  subpoena,  return 711 

appearance,  answer 711 

junsdiction  of  chancellor  at  chambers 

710-711 

costs 852-853-854 

special jurisdicHan, 

partition  (See  Partition) 657 

perpetuating  evidence  of  boundaries 

(See  Boundaries) 477 

care  of  insane  (See  Insane)  ....    381 
appointment  of  trustee  by  will  or  deed  709 
ordering  convejrance  by  infant  trustee  707 
by  executor,  &c. ,  of  land  sold  by  de- 
cedent      681 

compelling  removed  executor,  &c.,  to 

give  up  effects 671 

improvement  of  lands  held  for  chari- 
table uses 707 

apprentice  cases 612 

other  acts  in  relation  to  chancery  jur- 
isdiction   708-712 

may  appoint  a  trustee  to  convey  land 
when  a  trustee  is  out  of  the  State 
or  neglects  or  refuses  to  convey  .   .  708 
if  an  executor  of  a  trustee  refuses  to 

convey,  may  appoint  another  trustee  708 
when  a  trustee  holds  stock  for  a  per- 
son out  of   the  jurisdiction,   may 
appoint  a  trustee  to  transfer]  .    .    .    708 

to  make  an  order 709 

if  trustee  is  discharged  or  removed, 

another  may  be  appointed     .    .    .    709 
to    allow  commissions  to  trustees  .    712 
prohibited     fh)m     relieving     against 
forfeiture  when  the  State  as  a  party 

insists 709-710 

contempt  in  habeas  corpus    ....    858 
may  take  bond  recognizance  or  mort- 
gage investing  funds 711 

bonds  or  obligations  in,  to  be  recorded  711 


CourtSf 

proceedings  against  bail 779 

Superior  Courts 

terms 701 

general  jurisdiction 697 

powers 697 

jail  delivery 697 

writs  of  inquiry 698 

rules  of  practice 698 

in   New    Casde  County  may  make 

rules 699 

special  sessions,  how  called  ....  696 

special  jurisdiction, 

contest   of   election    of   electors    of 

President  and  Vice-IVesident  .    .    232 
associate   judges  to  be  trustees    of 

indigent  imbecile  children   .    .    .  387-8 
apprentice    cases   (See    Apprentices 

and  Servants) 612 

marking  and  lx)unding  lands   (See 

Boundries) 478 

divorce  (See  Divorce) 595 

affirming  or  annulling  marriage     .    .    596 
dower  (See  Dower)   .    .    •  .    .    .    .    663 

partition  (See  Partition) 656 

acknowledment  and  proof  of  deeds  .    625 
to  approve  and  take  certain  official 

bonds 235-236-237 

deed  by  executor,  &c.  of  land  sold  hj 

dec^ent 681 

replevin  of  goods  detained  by  keeper 

of  livery  stable  for  claim  against 

owner 826 

filing  of  petition  for  mandamus  in 

vacation 697 

laying  out  ditches  (See  Ditches)  .   .    484 

draining  mill  ponds 488 

'  assessing  damages  by  new  mills  (See 

MUls) 520 

enforcing   liabilities  of   relations  of 

poor  (See  Poor) 378 

settlement  cases  (See  Poor)  ....    375 
enforcing    delivery    of    dockets    by 

justice  to  successor 737 

may  inspect  records  and  inflict  fines  239 
may  invest  money  of  non-residents 

paid  into  court 700 

to  have  control  of  State  library     .   .      35 

appellate  Jurisdiction,  in  partition  of 

intestate  real  estate 650 

from  register  of  wills 673 

may    require    original     record    on 

certiorari 737 

from  Justice 754 

to  traverse  the  inquisition  in  case  of 
escheat,  when 620 

powers  of  Judges  in '  Vacation, 

taxing  of  costs  in  vacation    ....    854 
punbhing  contempt  in  habeas  corpus 
proceedings 858 
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CaurtSf 

Court  of  Oyer  and  Terminer^ 

jurisdiction 701 

jury  for,  grand  and  petit 805 

grand  jury  when  omitted 702 

assignment  of  counsel 702 

precept  for 702 

Court  of  General  Sessions^  &*<■. 

terms 701 

criminal  jurisdiction 702-703 

reo^inizances     . 702 

duties  under  the  act  regulating  the 

sale  of  intoxicatiag  liquors    ...  41 1 
power  where  a  person  charged  with 
capital  offence  is  acquitt^  on  the 

ground  of  insanity 382 

bench  warrants 702 

proceedings  on  recognizances   .    .    .  702 

process 702 

jury,  grand  and  petit 703 

assignment  of  counsel 702 

trials,  how  conducted 703 

expenses  of  juries  confined    ....  703 

other  expenses 703 

special  jurisdiction  f 

laying  out,  changing  and   vacating 

roads  (See  Roads)      491 

grading  hills  in  New  CasUe  county  .  506 

liquor  licenses 412 

i^pointing  fence  viewers 480 

trustees  of  cape  N.  E.  of  Lewes  creek  30 

appellate  Jurisdiction^ 

in  bastardy 604 

Orphans'  Court, 

terms 708 

special  terms 712 

clerk  may  open  and  adjourn  ....  696 

issues  for  jury 712 

rules  and  orders 712 

appeals  from,  testimony 713 

limitation  of  appeals 713 

general  powers 712 

process 713 

lien  of  sequestration 713 

rec(»ds,  what  recorded  of  course  .    .  719 

what  by  special  order  only    ....  720 

within  what  time 720 

inspection  of  by  court 720 

indexes 720 

power  in  relation  to  collateral  inherit- 
ance tax 67 

guardianSf 

appointment 606-713 

appointment  in  vacation 720 

certified  to  register 720 

guardian  by  deed  or  will 713 

by  choice  of  minor 713 

term  of  guardianship 713 


Courts^ 

bond 714 

entry  of  record 714 

further  security 714 

accounts  (See  Guardian)  .    .    .    607-715 

removal  or  resignation 714 

court  may  order  account 714 

valuation  of  rents 715 

guardian's  liability  respecting   .    .    .    715 

order,  when  executed 715 

fee  of  freeholders 915 

income,  when  may  be  exceeded  .  .  716 
investment  of  ward's  money  .  .  .  716 
payment  of  legacy  or  distributive  share 

of  ward  in  bonds  of  corporation  .    721 
assignment  of  certificate  of  stock  .    .    721 

suit  on  bond 714 

expiration  of  guardianship,  delivery 

of  property 715 

if  guardian  cannot  pay  ward  because 

of  ward's  absence  from  the  State 

&c 716 

receiver^ 

appointment 715 

bond 715 

accounts 715 

counter  security, 

by  executor,  administrator  or  guard- 
ian    714 

refusal  to  give,  removal 715 

investments^ 

of  money  in  guardian's  hands  .    .    .  716 
guardian  not  liable  for  loss,  when  .  716 
of  money  deposited  by  executor  or  ad- 
ministrator    716 

investment,  how  made 716 

bond  and  mortgage 717 

apportionment 717 

dividends 717 

consolidation  of  mone3rs  and  invest- 
ment in  name  of  court,  agent   .    .  717 
settiement  with  ward  of  court   .    .    .  718 
sale  of  minor's  land  (See  Executors 

and  Administrators)^ 679 

order 718 

view 718 

proceeds,  how  disposed  of    ....  718 

to  be  personal  property 719 

within  guardian  bond 719 

may  be  on  credit 719 

additional  security  by  guardian  for  .  719 

purchase-money  may  be  secured  .    .  718 

deed 718 

liens 718 

trustee's  commissions 719 

security  by  trustee 719 

appeals,  points  decided  to  be  stated  in 

writing 793 

testimony  in  writing 712 
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limitation 7^3 

saving      7^2 

security 7'2 

on  appeal  from  register 675 

when  register  interested 682 

special  jurisdiction , 
jurisdiction  in  dower  (See  Dower")  643-649 
in    partition     (See    Intestate    Real 

Estate) •.   •    •    •  ^43-649 

for  raising  portions  of   children  bom 
after  will  (See  Children  born  after 

Will) 638 

for  sale  of  lands  to  pay  debts  of  dece- 
dent (See  Executors,  ^c.)    ...    687 
proceedings  when  a  person  entitled 
to  a  share  of  a  recognizance  is  a 
non-resident  or  unable  to  give  a 

discharge •    651 

proceedings  in  relation  to  liens  against 
the  shares  of  recognizance    ...    655 

Coverture, 

saving  in  actions  form,  limitations.  887-889 

Creditors, 

preferring  in  assignment 960 

Creeks, 

regulation  as  to  anchoring  in  Lewes 

Creek .555 

not  to  anchor  at  the  Deep  Hole  in 

Broadkiln  Creek 5^1 

channel  in  Murderkill  Creek,  staked 

off 562 

Crier,  fees 9^2 

to  be  received  by  clerks 912 

paid  QvtSy  when 912 

accounts 9'3 

Crimes  AND  Punishment, 

neglect  of  officer  to  pay  over  fines   .      47 

Against  sovereignty  of  State, 
treason 922 

Against  lives  and  persons  of  individuals, 

murder,  first  degree 524-9^3 

showing  false   lights  for  purpose  of 

wrecking  vessel 5^4 

second  degree 9^3 

wounding  or  poisoning,  and  death 

within  year 9^3 

degree,  jury  to  find .    9^3 

upon  confession,  court  to  determine     923 

manslaughter 9^3 

exception 9^3 

wounding  in  State,  death  out .  .  923-924 
assault  with  intent  to  murder  .  .  .  924 
poisoning  with  intent  to  murder  .  .  924 
maiming,  by  lying  in  wait  ....  924 
without  lying  in  wait 924 

.    rape 924 

assault  with  intent  to  ravish  ....  924 
proof  of 9^ 


Crimes  and  Punishment, 

kidnapping •    •    9*4- 

robbery  on  highway  or  in  dwelling  .    925 

in  other  places 92S 

assault  with  intent  to  rob 925. 

duelling 925 

riot 925 

assaults,  batteries,  nuisances  .  .  .  926 
abortion,  procurement  of  ...  .  93^ 
explosives,  not  to  be  delivered  for 

transportation 93' 

packages  to  be  marked 93' 

false  statements  or  markings,  penalty  931 
gunpowder,  loading  of  on  cars  .  .  93a 
coal  oil,  sale  of  certain  prohibited    .    931 

fire  test  of,  certificate -    93' 

steam    engines    running    on    public 

highway •    *    9^* 

engines  on   railroads   to   whistle    at 

crossings 9^T 

employer  to  furnish  seats  for  female 

employes 93^ 

shooting  gallery,  location  of  ...    .    932 

construction 933 

who  not  to  engage  in  target  shootiiig  933 
carrying  conceded  deadly  weapons  .  987 
discnarging  firearms  in  public  roads  987 
pointing  gun  or  pistol  at  another  .    .     987 

nuisance,  defined 926 

abatement 926 

offal,  &c 926- 

locomotive  engineer  not  to  abandon 

train 928- 

nor  to  refuse  to  aid  in  moving  cars  of 

other  railroads 9*^ 

unlawful  to  prevent  employe  of  rail- 
road firom  performing  his  duty  .    .    928 

aiding  railroad  strikes 928 

other  employes  not  to  abandon  train  929^ 
fire  escapes  for  certain  buildings  .  .  929 
duty  of  fire  departments  of  cities  and 

towns 9^ 

unlawful  arrest 926 

unlawful  to  arrest   person   firom  this 

Sute  without  legal  process    .        .    927 
or  prevent  breach  of  the  peace   or 

commission  of  crime 927 

unlawful  to  take  firom  State  except 

upon  requisition 927 

unlawful  affidavit  to  procure  arrest  .    929 

Against  property, 

arson 933 

first  and  second  d^jree 933 

burning  comrt-house  or  office     .    .    .  934 

vessel,  factory,  &c 934 

grain,  lumber,  &c 934 

to  defraud  underwriters 934 

fire  spreading 934 

attempting  to  bum 934 

burglary,  with  intent  to  commit  capi- 
tal crime 935 

to  commit  crime  not  capital  ....  935 
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t^rimes  and  Punishment^ 

house  breaking 935 

breaking  store,  &c.,  by  night  .  .  .  935 
office  by  night  to  destroy,  ac. ,  records  835 
breaking  into  building  where  public 

records  arc  kept •    .    940 

larceny 935 

taking  com,  rails,  bark,  timber,  fruit, 

&c      93^41 

larceny  to  take  oysters 436 

of  horses,  &c 935-93^ 

by  breaking  lock 936 

disposing  of  in  this  State,  horse  stolen 

in  another 936 

not  to  prevent  surrender  of  accused  .  936 
knowingly  receiving  stolen    horses, 

&c 936 

receiving  stolen  goods 937 

obtaining  goods  under  false  pretences  967 
taking  or  abandonment  of  horse  or 

other  animal  misdemeanor,  when.  944 
misuse  or  abuse  of  horse,  &c.,  of 

another 944 

defacing,  removing,  &c.,  landmarks 

of  State,  penalty 3 

express  company  refusing    to  carry 

public  documents,  &c. ,  free  .    .    .      61 
firing  grass  &c.,  endangering  timber 

&c.  without  giving  notice  ....    946 

injuring  banks,  dams,  &c 938 

telegraphs 938 

injuries  to  or  obstructions  upon  rail- 
roads, felony 939 

liable  to  person  injured 939 

throwing  missiles  upon  railrood  en- 
gines   .    .  940 

tresspassing  upon  lands  of  another, 

nuisance 939 

ownership  of  land,  how  proven  .  .  940 
pit>ceedings  when  tresspasser  claims 

ownership 940 

appeal  from  justice 940 

Canada  thistles,  permitting  to  grow 

on  land,  nuisance 946-947 

same  growing  in  roads,  who  to  cut  947 
injury  to  property  of  electric    light 

companies 947 

advertisement  on  property  of  another 

without  permission 948 

registered,banded  and  homing  pigeons  948 
obstructions  to  St.  Jones  Creek    .    .    941 

forgery  and  counterfeiting, 

bank  notes,  &c. ,  forging  and  counter- 
feiting    949 

uttering  forged  notes 949 

making  or  having  plates,  &c    .    .    .  949 
"bill  or  note,"  what  to  include    .    .  949 
other  instruments,  forging  and  coun- 
terfeiting       949 

altering 949 

uttering 949 

public  seal,  counterfeiting     ....  949 


Crimes  and  Punishment^ 

records,  forging,  altering,  destroying, 

&c 950 

embezzlement     by    corporate      officers 

and  others 942 

subjects  of  embezzlement 942 

description  in  indictment  .....    942 

embezzlement  or  misapplication  of 
funds  by  corporate  officers,  misde- 
meanor     943 

receiver  or  collector  of  taxes  misapply 
same,  misdemeanor 942 

converson  of  p)ersonal  property  by 
bailee,  larceny  or  misdemeanor  .    945 

commission  merchant  neglecting  to 
account  for  produce,  misdemeanor.  943. 

commissioners  and  clerks  of  school 
districts  misapplying  funds    .    .    .    944 

Against  public  justice ^ 

perjury 95^ 

subornation 951 

false  affirmation 951 

barratry,  maintenance  or  champerty  951 

compounding  felony 951 

supplying  convicts  with  liquor  .    .    .    95 1 

Against  religicn^  morality  and  decency , 

blasphemy 952 

disturbing  religious  worship  ....    952 
camp-meetings,  selling  liquor  near  .    952 

sabbath-breaking 653 

bigamy 953 

cohabating  after  conviction  ....    953 

sodomy 954 

stallions  and  jacks  not  to  be  exhibited 

•  in  cities  and  towns 954 

cruelty  to  children,  misdemeanor  .    .    954 
employment  for    dancing,    b^^ging, 
obscene  or  indecent  exhibition,  &c.  954 

or  in  or  about  brothel 954 

Orphans  Court  or  judges  to  appoint 

guardians  for  such,  when  ....    955 
when  wife  living  apart  from  husband 
may  have  custody  of  child,  955-971-972 

fines,  application  of 95 5  "95^ 

playing  lasciviously  with  female  child  956 
husband  neglecting  to   support  wife 

or  children 956 

children  habitually  begging  or  in  com- 
pany of  certain  persons,  arrested  .    956 
may  be  conunitted  to  orphan  asylum  956 
proprietor  of  dance  house  not  to  ad- 
mit minor 957 

abduction  of  child,  misdemeanor  .    .    957 
obscene  pictures;  printing  or  distribu- 
tion of ... 957 

minor  not  permitted  to  be  present  in 

place  where  games  are  played  .    .    957 
cigarrettes  not  to  be  sold  or  given  to 

minors 958 

female  under  fifteen  years  not  to  be 
employed  for  sexual  intercourse  .    958 
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Crimes  and  Punishment^ 

houses  of  ill-fame,   &c.,  what  are  .    958 
procuration  of  females  for  purposes  of 
sexual    intercourse 959 

Against  public  policy  y 

lottery  policy  writing 969 

letting  property  for  purpose  ....    969 

drawing  lotteries 959 

fraudulent   insolvency 959 

preferring  creditors  in  assignment  .  960 
aiding  to  defraud  or  delay  creditors  .  967 
buying  public  claims,  by  disbursing 

officer 961 

cheats 961 

conspiracies, 961 

conjuration  or  witchcraft 961 

offences  against  election  laws,  &c., 

(See  Elections) 141 

causing  firaudulent  or  fictitious  name 

to  be  placed  upon  assessment  .  .  113 
personation  to  procure  tax  receipt  .  123 
harboring  apprentice  or  servant  .  .  613 
aiding  escape  of  apprentice  or  servant  61 3 
unslaughtered  Texas  or  Cherokee 
cattle  not  to  be  brought  into  State  945 

exception 945 

keeping  a  gaming  table,  faro  bank 

&c 961 

person  letting  house  for  gaming  .  .  961 
causing  armed  soldiers  to  be  present 

at  elections 149 

recruiting  in  this  State  for  other  States  964 

prize  fighting 967 

false  advertisement  of  goods  for  sale 

in  Wilmington 968 

manufacture  of  oleaginous  substitutes 

for  butter  or  cheese 968 

sale  unlawful 968 

false  pretences  in  registration  of  cattle 

and  other  animals 969 

insignia  of  the  Grand  Army  of  the 
Republic  or  of  the  Union  Veteran 
Legion,  illegitimate  use  of    .    .    .    970 
injuries   to   burial   grounds  and   re- 
moval of  bodies  thereform     .    .    .    970 
threatening  letters  and  blackmail  .    .    971 
threatening  letter  or  message  with  in- 
tent to  extort  money  or  property  .    971 
political  parades  in  the  night  time  .    972 
insurance  companies,   discrimination 

by 973 

contracts  for  rebates 973 

who  liable 973 

runaway  boys  from  Ferris    Reform 

School 973 

harboring  &c.,  the  same 973 

tampering  with  bills  before  the  legis- 
lature   974 

•«bill,"  "act,"  meaning  of    ...    .    974 

vagrancy 962 

irampSy  who  deemed  to  be 963 

duties  of  corporate  officers  of  towns  963 


Crimes  and  Punishmeut, 

to  be  employed,  how 963 

when  may  have  jury  trial 963 

tramp  not  to  build  fires   in   certain 
places  or  carry  firearms 963 

General  Provisions, 
accessories  and  accomplices, who      .    975 

how  punished 975 

may  be  tried  without  principal  .  .  975 
domestic  relatives  excepted  ....  975 
receiver,  a  principal  when     ....    975 

for  second  offence 979 

murder,  to  distinguish  degrees  .  .  .  980 
foigery  instrument  how  set  forth  .  .  980 
perjury,  offence  how  set  forth  .  .  .  980 
larceny  of  money,  how  alleged  .  .  981 
larceny,     allegations    distinguishing 

white  from  colored 980 

indictment,  property  how  laid  in  .  .  980 
evidence  of  property  as  laid  ....  981 
ommission  of  "with  force  and  arms"  981 

formal  defect  not  fatal 981 

trial,  when  and  where  had    ....    978 

exceptions 978 

venue  changed 978 

standing  mute 978 

benefit  of  clergy  abolished     ....    979 

challenges 979 

proof  in  rape 980 

for  criminal  proceedings  bef<»e  a  jus- 
tice (See  Justice  of  the  Peace)  .    . 
evidence  in  criminal  cases   (See  Ein- 

dence) 798 

persons  suspected  of  being  thieves, 
pickpockets  &c.,  in    Wilmington, 

to  be  arrested 983 

justices  of  the  peace  and  others  to  en- 
dorse on  commitments  the  names 
and  residents  of  State  Witnesses  .  984 
warrant  of  arrest  under  law  in  relation 
to  cruelty  to  children  or  animab 
may  be  executed  by  agent  of  said 

companies 985 

mooring  vessel  to  or  destroying,  &c., 

buoy 988 

anchoring  in  range  of  range  lights  .    988 
verdict  on  indictment  for  muxxler  .    .    979 
verdict  in  felony,  for  lesser  crime  .    .    980 
juiy  in  trial  for  felony  may  acquit  of 
intent  and    find  guilty  of  rest  of 

charge 941 

robbery 979 

felony,  including  an  assault  ....    980 

discretion  of  court 980 

sentence,  to  fix  day  of  punishment  .  .  976 
to  limit  term  of  imprisonment  .  .  976 
"months,"  "day,"  how  reckoned  .  976 
under  several  convictions  at  the  same 

term 976 

copy  to  be  certified  to  sheriff  .  .  .  976 
punishments,  solitary  imprisonment  .  976 
convicts  put  to  labor  (See  Jails)  .    .    976 
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Crimes  and  Punishment^ 

whipping,  how  inflicted 981 

corporal  punishment  omitted  by  court, 

when 983 

females  exempt  from  whipping  and 

pillory 987 

capital  punishment,  how  inflicted  .    981 

suspension  of  execution 981 

convict's  jacket,  wearing  of  abolished  937 
disqualifications  for  felony  ....  975 
insane  persons  charged  with  capital 

offence 382 

Tequisitions •   .    .    985 

privilege  of  fugitive 986 

affidavit  filed  before  Chief  Justice  or 
one  of  the  judges  of  the  presence  of 
a  fugitive  from  another  State,  war- 
rant to  issue  for  arrest 986 

costs,  on  convictions,  how  paid     .    .    .    977 

execution  for 977 

lien  on  lands 977 

on^  acquittal,  paid  by  county     ...    977 
in  cases  of  surety  of  the  peace  .    .    .    977 
convicts  unable    to   pay  costs,   dis- 
charge      976 

conunitment  for  fines  and  costs  by 

mayor  or  justice,  when  discharged  997 
indigent  accused,   State  to  pay  wit- 
nesses, when 982 

rewards  offered  by  Governor,  appro- 
priation for 982 

appropriation  for  attorney  general,  as- 
sistance in  obtaining  evidence  .    .    982 

Crossing,  (See  Railroads) 590 

electric  gong  signal  at  train  crossings  592 

Cruelty  to  Animals, 

act  for  the  prevention  of    ....    .    403 

Cruelty  to  Children,  prevention  of 

(See  Children) 954-956 

Curtesy,  tenant   by 641 

in  partition  proceedings  .  644-646-647-948 

"Customers"  meaning  of  term  ....    410 

D 

DAGSBOROUGH  HUNDRED,  Umits      27 
part  in  Gumborough  hundred    ...    27 

Dairy  Products, 

act  to  prevent  adulteration  of  ...  .  968 
fraud  in  sale  of 968 

Damages,  on  foreign  bills  unpaid  ...  526 
Dance  house, 

children  not  to  be  admitted  ....  957 

Days  of  grace 525 

Deaf  and  Dumb, 

judges,  trustees  for 388 


Deaf  and  Dumb, 

admission  into  institution,  how  pro- 
cured   389 

parents  of  may  elect  place  of  instruc- 
tion       389 

warrant  of  governor  for  expense   .    .    389 

term  of  tuition ...    389 

trustees'  report  to  legislature    .    .    .    389 
term  of   pupils  may    be    extended, 

when 389 

duty  of  president  of  the  Board  of 
Trustees  of  Insane  Hospital  to  visit 

institutions,  &c 390 

compensation 390 

Death,  presumption  of  from    lapse    of 

time 621 

Death  warrant, 

sherifif  to  execute 260 

certified  copy  of  sentence  to  be  a  suffi- 
cient warrant 260 

Debt, 

limitation  of  action 888 

promise  to  pay  the  debt  of  another  .    526 

Decree, 

(See  Courts y  Courts  of  Chancery).  .    704 

Deeds, 

endorsements  on  by  recorder     .    .    .    276 

effect  of,  to  pass  lands 625 

guardian  by 713 

"grant,  bargain,  and    sell,"    imply 

special  warranty 625 

proof  of  execution 625-791 

when  unnecessary 791 

married  woman,  her  deed  when  valid  625 
effect  of  her  warranty  or  covenant  625 

in  certain  cases 601 

deed  of  before  181 1,  good  without 

private  examination 626 

warranty  of  tenant  for  life 631 

deed  to  ecclesiastical  oflScer  void  .    .    312 

for  religious  purposes 312 

in  case  there  is  no  corporation,  real 

estate  to  escheat 313 

deeds  of  governor  for  escheated  lands  622 
deed  of  aliens  prior  to  1805  .    ...    618 

of  late  sheriff 631 

of  sheriff  for  land  sold  by  late  sheriff 

who  died  in  office  after  sale  made  632 
by  sheriff  upon  sale  by  execution  pro- 
cess   836 

by  sheriff  for  land  sold  by  predecessor  837 

by  ex-sheriff 837 

by  trustee  appointed    by  Court    of 

Chancery 708 

to  bar  estates  tail    .    • 631 

acknowledgment  or  proof 

how  made 280-625 

when  under  a  power 628 
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need  not  be  in  county  where  land 

lies 628 

certificate,  form  of. 280-626 

by  two  justices,  must  act  together    .    626 

by  trustee  in  partition 659 

of  deeds  out  of  State,  before  whom  . 

280-627 

by  married  woman  ....  601-625-626 
private  examination  .    .    .  625-626-627 

by  corporations 626 

defects  of  acknowledgment  in  deed 

prior  to  1 880  cured,  record   .    .    .    632 
acknowledged  before  consular  agent 
prior  to  Feb.  i,  1893,  valid  ...    619 
recordings 

within  three  months 628 

exception,  lease  for  less  than  21  years  628 
all  indorsements  on  to  be  recorded  .    628 

in  what  county 628 

record,  evidence 628 

effect  of  recording 628 

private    examination    valid,    though 

deed  not  recorded 628 

defeasance,  or  contract  to  reconvey 

on  deed  recorded 629 

to  be  acknowledged  and  recorded, 

neglect,  effect  of 629 

leases  of  Potter  Charity  estate   .    .    .    634 
letter  of  attorney  to  sell  lands ^  how  ac- 
knowledged or  proved 629 

to  be  recorded 629 

implied    authority    to    acknowledge 

deed 628 

acknowledgment  of  attorney     .    .    •   628 

Defeasance  (See  Deeds) 629 

Defects  in  Pleading,  &c., 

what  considered  on  demurrer    .    .    .    848 
formal,  judgment  not  reversed  for  .    848 

what  cured  by  judgment 848 

by  verdict 848 

by  reference 848 

by  confession  of  judgment     .    .    .    849 
death  between  verdict  and  judgment  849 
omission  to  make  husband  parly  plain- 
tiff     849 

oath,  presumed  to  be  properly  admin- 

isteied  by  competent  person  .    .    .    849 
amendment  of  defects   (See  Amend- 
ments)   849-850 

in  criminal  cases — formal  defects  not 

faul 981 

omission  of  "with  force  and  arms" 
(See  Crimes  and  Punishments.)  .    98 1 
Delaware  College, 

charter  and  amendments  ....  349-354 

endowment 350 

non-sectarian 350 

report  to  trustees  by  State  Treasurer  354 
professor  of  chemistry  in,  to  be  State 
chemist 301 


Delaware  College,  y 

adopted  as  the  institution  to  be  in  ac- 
cordance with  the  act  of  Congress  352 

land  scrip  to  be  sold 352 

proceeds  invested 352 

agents,  expenses 352 

interest  how  applied 353 

report  of  trustees 353 

Governor  to  appoint  five  trustees  for 

each  county 353 

students  fipom  each  county     ....     353 

scholarships 351-353 

act  to  aid  and  to  provide  teachers  for 

free  schools 351 

unlawful  to  give  or  to  sell  spirituous 
liquors  to  students 351 

Delaware  Game  Protective  Assocla- 

TION, 

incorporation  of 455 

purpose,  powers,  duties,  &c.,  .    455-456 

Delaware  Industrial  School  for  girls  360 

Delaware  R.  R.  Co.  compuution  tax  .      54 

Delaware   State   Grange    Mutual 
Fire  Insurance  Co. 
exempt  firom  State  tax 64 

Delaware  State  Hospital  at  Fam- 
hurst(See  Insane.) 

officers,  actions  against 776 

special  constable 272 

Delinquent  Officers,  actions  against  .    77^ 
Delinquent  Taxables, 

allowance  of  by  Levy  Court  ....  83 
right  of  insj)ecting  list  by  citizens  .  ^^ 
penalty  for  refusal  of  inspection  (See 

Levy  Court.) 83 

name  of  omitted  from  assessment  for 

twelve  months 13-122 

of  school  taxes 327 

Demise  (See  Landlord  and  Tenant.)  .  866 

Demurrer,  when  overruled,  party  may 

plead  over 796 

on  error  or  appeal,  demurrer  also 
heard,  provided 796 

defects  in  pleading  considered  .    .    .  84S 

Dentists, 

act  relating  to  practice  of  dentistry  .  366 
board  of  dental  examiners,  appcnnt- 

ment 367 

vacancy,  officers,  duties 367 

registration  of 367 

certificate,  fee 367 

examination  by  board 367 

exception 368 

required  to  take  out  license  and  fees 

therefor 56-366 

penalty  for  n^lect 57 
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Department  of  Elections  in  Wil- 
mington Hundred  (See  General 
EUcHom) 20I 

Depositions. 

before  Justice  of  the  Peace  ....  762 
court  to  make  rule  for  taking   ....  786 

Deputy, 

certain  officers  may  have  for  certain 

services 35 

court  may  appoint  deputy  attorney 

general 257 

fSee  Attorney  Genera/) 258 

deputy  sheriff 108 

may  administer  oaths 802 

constable  at  Dover  may  appoint  .  .  273 
constable  of  Cedar  Creek   Hundred 

may  appoint 275 

constable  at  Georgetown  may  appomt  275 

Descent  (See  Intestate  Real  EstaU)     .  641 

of  married  woman's  property    .    .    .  600 

resident  aliens  may  inherit     ....  617 

non-residents  cannot 617 

of  bastard's  property     642 

Detainer,  forcible  entry  and 769 

DETEcnvES,  special 308 

appointment 3^ 

duties,  term,  salary 308 

Detini'E,  limitation  of 888 

Devise  (See  WUU:) 

for  religious  purposes 3^2-3 

Disclaimer  of  Interest,  when  may  be 

filed 795 

Distress  for  rent   (See  Landlord  and 

Tenant) 868 

fees  for 9^8 

Distribution  of  school  fund  .  325-6,  343-4 
annual  apportionment  of  ...  .  336-343 
of  colored  school  fund 348 

Districts  of  free  schools 319 

division  of  by  levy  court 332 

when  laid  out 334 

division  of  in  Sussex  county     .    .    .  336 

consolidation  of 349 

transfers  of  property 349 

Ditches, 

commission  to  lay  out—  appointment  484 

oath  of  commissioners,  &c 484 

proceeding 484 

notice 484-5 

return  and  plot 484 

damages 485 

review 485 

fees  of  commissioners,  managers,  sur- 
veyor and  prothonotary 488 


Ditchesy 

costs  of  making,  &c.,   who  liable  to 

contribute  to 485 

how  apportioned 485 

payment  by  work 486 

bridges,  when  at  public  charge     .    .    485 
contributors,  how  convened  ....    485 

notice      485 

time  and  place  of  meetings   .    .    .    485 

voting 486 

assessment,  duration  of 486 

managers,  how  chosen 485 

duties 486 

fees      488 

treasurer,  how  chosen 485 

term 485 

powers 486 

bond 486 

settlements 486 

compensation 486 

cross  ditches 486 

obstructions,  penalty 487 

extent  of  chapter — not  to  aflect  special 

ditch  laws 487 

division  ditches;    how  kept  up  and 

made 481 

act  to  provide  for.draining  certain  low 
lands  in  Sussex  county     .    .    .  488-490 
draining  certain  mill  ponds   .    .    .    488 
proceedings,  &c 488 

Dividends, 

on  State  investments  to  be  collected 
by  State  Treasurer 251 

Divorce, 

jurisdiction cnc 

causes. 594-595-598 

proceedings — petition 5^5 

summons cg6 

alias '596 

commissioner's  report,  judgment  .    .    596 

collusion      qgy 

recrimination  of  adultery  .    .        .    .    597 

condonation rgy 

husband  allowing  wife's  prostitution  597 
confession  excluded,  unless  ....    507 

alimony fq- 

forfeiture  of  wife  for  adultry  •    •    .    .    597 
allowance  to   wife,   in   case  of  hus- 
band's aggression rgy 

in  case  of  her  own  aggression    .    .    597 

how  made .    .    507 

issue,  how  affected  by  decree  of  nuli- 

^^    • 598 

care  of ^^g 

marriage  of  adulterer  with  paramour 

prohibited cog 

power  of  court,  as  to  process    .    .    '.    598 

foreign  divorces cgg 

cause  occurring  out  of  State,  no  di- 

vorce  for,  when egg 
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petitions  to  General  Assembly  for  di- 
vorce, notice y  •    •    243 

Doctors, 

license  of,  (See  Physicians)    .    .    56-365 
Dogs, 

at  large,  liability  ot  owner  for  injury 

to  sheep  or  lamb 395 

may  be  shot 395 

New  Castle  County^  act  for  the  protec- 
tion of  sheep  in 399 

assessment  of  dogs 399 

tax  on  dogs 399 

who  deemed  owner 399 

county  treasurer  to  receive  one-third 

of  tax 399 

compensation  to  owners  of  lamb  or 

sheep 400 

collectors    to    account    with    Levy 

Court 400 

lawful  to  kill  dogs 400 

property  in  .dogs 400 

act  to  apply  to  the  whole  of  New  Cas- 
tle    county     except    Wilmington 

hundred       •    • 400 

act    declaring    dogs  to  be  personal 

property,  &c •    *    398 

Clerk  of  the  Peace  of,  to  prepare  a 

docket  for  registering 398 

description  entered 398 

fee  of  the  clerk 398 

certificate  may  be  transferred    .    .    398 
registered  dogs  personal  property  398 

subject  of  larceny 398 

penalty  for  stealing 399 

female  dogs  included 399 

Kent  County y  registry  of  in 399 

book  for,  fee  &c     . 399 

personal  property 399 

DOLLARAGE, 

sheriffs 260 

"Dollars," 

how  constructed  in  statutes   ....      43 

Domestic  Attachment,  (See    Attach- 
ment.)      7*1 

Dover  Hundred, 

divided  into  two  election  districts  .  17 
divided  into  two  hundreds  ....  18 
elections  in     .........    17-18 

Dower, 

right  of 662 

under  intestate  law 641-654 

of  widow  married  after  will  ....  640 
of  widow  in  case  of  children  bom 

after  will 638 

jointure  in  lieu  of  dower    .    •    •    .    .  662 

devise,  deemed  to  be  in  lieu  of     .    .  662 


DoweTf 

widow's  election 663 

f  how  made  ...        663 

when  by  attorney 663 

failure  to  elect 663 

how  forfeited 663 

action — writ,  how  served 663 

tenant  to  give  landlord  notice   .    .    .    663 

judgment  by  default 663 

trial 664 

no  view 664 

damages  for  detention 664 

commission — proceedings  under,  costs  664 
assignment  in  Orphans'  Court  .  646-664 
waived  in  case  of  partition  ....  646 
on  sale  of  land  of  decedent,  to  pay 

debts 688-689-693 

on  sale  of  land  of  insane  person  barred  634 
barred  by  deed  and  private  examina- 
tion     625 

by  deed  before  181 1,  without  private 

examination 626 

forfeited  by  adultery 663 

tenant  in  dower  liable  for  waste   .    .    665 
I*rothonotary  to  record  suits  for  dower  291 
tenant  under  person    having   dower 
right  may  remove  buildings  erected 
by  himself,  when 664 

Drafts,  days  of  grace 525 

on  school  fund 328 

Driving  over  bridges   in    New    Castle 

county  faster  than  a  walk  ....    497 

Druggist, 

licensed  to  sell  liquor  .  .  .  411-412-416 
Drunkenness, 

drunken  persons  to  be  arrested  .    .    .  733 

Duck  Creek,  name  changed 28 

Duck  Creek  Hundred,  limits  of .    .   .  23 

part  of  forms  K^enton  hundred  ...  23 

Duelling 925 

Duress, 

saving  in  real  actions 887 

Dwelling  House, 

penalty  for  burning 933 

breaking  into 935 

E 
EAST  DOVER  HUNDRED, 

created 18 

Levy  Court  Commissioner  ....  18 

Trustee  of  the  Poor 18 

list  of  voters  to  be  furnished   ....  20 

Eating  Houses, 

keeper  of  to  take  out  license,  fee  for    57 
penalty  for  neglect 57 


Digitized  by 


Google 


GENERAL  INDEX. 


31 


Education,  State  Board  of 338 

how  constituted 338-342 

duties 338 

alteration  in  school  district,  when  .    336 

to  decide  upon  text  books 343 

no  change  for  five  years 343 

meetings      343 

Ejectment, 

legal  title  tried  in 864 

admission  of  landlord  to  defend  .    .  864 

tenant  to  give  notice 864 

penalty  for  failure 876 

limitation  of 887 

writ  of  estrepement 666 

Election  Districts,  division   of  hun- 
dreds into 4-27 

Brandywine 4-7 

Christiana 7-9 

Mill  Creek 15 

New  Castle 16 

Red  Lion lo-ii 

St.  George's 12 

White  Qay  Creek 14 

East   Dover 19 

South  Murderkill 22 

North- West  Fork .      26 

Pencader,  names  of  election  districts 
changed 17 

Elections, 

general  provisions, 

place  of  voting 4  to  28-140 

plurality  elects 140 

qualification  of  residence,  rule  .    .    .    141 

of  payment  of  tax 148 

double  votes 141 

ballots  for  improper  number  of  can- 
didates      141 

powers  of  presiding  officer  for  keep- 
ing peace 141 

penalty  for  disobeying 141 

certain  officers  to  attend  election  .    .    141 

in  Wilmington  the  mayor 141 

collector  to  have  his  duplicate  .    .    .    141 

penalty  for   neglect 141 

militia  not  to  be  called  out ...    .    145 
penalties^  lor  neglect  or  misconduct  of 

officers 142 

rejecting  legal  or    receiving    illegal 

votes 142 

embezzling,  altering,  &c  a  return  .    142 

illegal  voting 142 

bribery 143 

of  election  officer 149 

betting 144 

paying  over  money  by  stakeholder  .    144 

breaches  of  peace 144 

giving  or  selling  liquors 144 

booths,  &c.,  to  be  abated 144 

duty  of  justice  of  the  peace  and  con- 
suble 145 


Elections, 

licensed  tavern-keepers  and  mer- 
chants not    aHected 145 

sale  of  liquor  on  election  day  .    .    .    414 
suits  for  penalties,  special  bail  .    .    .    145 
armed  soldiers  at  the  election  prohib- 
ited   149 

presiding  officers  in  election  districts. 

8  to  28 

fees  of  election  officers 917 

Act  to  further  secure  the  freedom  of 

the  elective  franchise 145 

civil  action  in  what  case 145 

citizens  to  make  disclosures  ....    145 

limitation 145 

Act  to  secure  the  free  exercise  of  the 

right  to  vote  at  elections  ....    146 
in   case  of  voters  prevented  by  mili- 
tary   146 

five  or  more  electors  may  withdraw  .  146 
return  to  Board  of  Canvass  ....  147 
duty,  may  choose  place  of  meeting 

147-148 

Act  to  secure  free  elections  ....     148 

intimidation  at  by  corporations  .    .    .     148 

acts  of  employe  taken  to  be  act  of 
corporation 149 

bringing  or  causing  to  be  brought  any 
armed  soldier  within  five  miles  of 
any  voting  place 149 

abetting  military  interference  at  elec- 
tion       149 

administering  oaths  to  elector  unau- 
thorized by  laws  of  this  State,  mis- 
demeanor   . 150 

Act  in  relation  to  primary  elections  150-154 

applies  to  N.  C.  Co.  only 154 

Of  Assessors  and  Inspectors, 

time  and  places 155 

place,  how  changed 155 

qualification  of  voters 154 

who  may  be  elected 154 

election  of  person  ineligible,  effect  .  155 
oath  of  presiding  officer  and  judges  .     183 

judges      183 

counting  out 155-158 

tie  vote 156 

certificate  of  election  .    .    .  155-156-158 

transmitted  to  whom 155 

conclusive 155 

vacancy 157 

for  Wilmington  hundred 157 

in  divided  hundreds  and  election  dis- 
tricts   4to  27-156 

For  Electors  of  President  and   Vice 
President, 

how  chosen 220 

election,  when,  where 220 

proclamation  by  governor 220 

general  election  law  applicable  .    .  220 

board  of  canvass 220 
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Electionsy 

certificates  of  election,  how  made, how 

disposed  of 220-1 

proclamation   of  result 221 

lists  certified  to  electors  chosen  .  .  221 
failure  to  elect,  legislature  convened  221 
proceedings  for  choosing  electors  by 

legislature 221 

member  of  legislature  not  eligible   .    221 

certificates,  how  made 221 

to  whom    delivered 222 

electors,  meeting  of,  voting  ....    222 

vacancies 222 

clerk 222 

compensation  of  electors  and  clerk  .    222 

Of  Representative  in  Congress^ 

election — time  and  places 222 

general  election  law  applicable   .    .  222-3 

returns 223 

•certificates  of  election 223 

proclamation  of  result  by  governor  .    223 

special  election^ 

time  and  places  to  fill  vacancy  .    .    .  223 

writs  of  election 223 

sheriff's   proclamation — notice  to  in- 
spectors     223 

public  notice  by  inspectors  ....  223 

returns 224 

Of  United  States  Senator, 

chosen — when,  how 224 

certificates  of  election,  to  whom  de- 
livered      225-6 

form 225 

vacancy   from  failure  to  elect,   how  225 

filled 225 

vacancy  by  death,  &c. ,  how  filled  .  226 
Of  Leyy  Court  Commissioners  .  .  .  I77-8 
Of  School  Committees 322 

General  Election, 

time  and  places  4-28-159-160-161-174-182 

inspector  to  provide  place 174 

plan  of  room  and  entrance    ....    1 74 
interior  appliances  of  room    ....    1 74 

booths 174 

change  of  place,  notice  .    .    .    .     161 -174 
Preparatory  matters, 
sheriff  to  deliver  to  inspectors,  boxes, 

lists,  forms,  &c 161-259 

boxes,  how  constructed 161 

lists  of  voters,  how  and  when  furnished 

sheriff 162 

tally  lists,  how  made 162 

certificates  of  election,  form  .    ...     162 
oath  of  officers,  form  and  certificate 

of  administering    .    .  163- 181 -185-204 

notice  of  election 164 

inspector     absent,    substitute     how 

chosen 164 

judges,  how  chosen 164 


Geneual  Electien, 

penalty  for  refusal  to  serve  ....  164 
oaths,  how  administered  and  certified  164 
clerks,  how  chosen  and  qualified  .  .  165 
boxes  examined,  how  kept  ....  165 
officers  to  be  in  separate  room  .    .    .     165 

instruction  cards ly^ 

challengers lyp 

who  allowed  within  30  feet  of  polls.   179 

voters  assistants 179 

political  party,  what  shall  constitute  .    -  175 

duty  of  clerk  of  the  peace 175 

form  of  certificate  of  nomination  .    .     175 

figure  or  device  of  parties 175 

death,  resignation,  or  removal  of  can- 
didates      175 

divisions  and  factions 175 

Clerks  of  the  Peace  to  preserve  all 

certificates  of  nominations     ...     176 
time  of  filing  certificates  of  nomina- 
tions     176 

publication  of  nominations  ....     176 
ballots,  by  whom  printed,   size,   form, 

style,  &c 176-177 

death,  removal,  or  resignation  of  can- 
didates after  printing  of  ballots  .     177 
new  nominations;  pasters,  how  used.   177 
printerof ballots;  responsibility    .    .     177 
number  of  ballots  to  be  printed,  how- 
ascertained       lyy 

packages  of  ballots,  stamp,  &c  .    .    .     177 
inspectors  to  receive  ballots,  and  keep 

safe 177 

failure  of  inspector  to  call  for  tickets, 

to  whom  delivered 178 

to  whom  tickets  delivered   in   Wl- 

mington ,78 

penalty  for  election  officer  or  other 
person  breaking  packages  contain- 
ing ballots,  &c.,  before  opening  of 

election lyg 

loss  or  destruction  of  ballots  .    ...     178 
in  case  election  officers  find  no  ballots 
or  means  of  voting  at  opening  of 

election jyg 

opening  of  packages  of  ballots  .  .  .  178 
duty  of  inspectors  and  clerks.    .    .     178 

proceedings  of  election, 

mspector  to  read  law  to  other  officers  183 
election  opened,  proclamation  ...  165 
voting,  mode  of 15? 

po*i  lists ;  ;  ;  ,5| 

tax    receipt    may  be  required,   and 

^stamped ,66 

challengers ,7. 

chaUeoges .'166-174.196 

identification  of  voter ,66 

oaths  to  be  administered  to  voters 

when  challenged ,55 

refusal  to  take ,    .    .    ,    166 

false  swearing,  penalty  ......    166 

election  clos^  proclamation  .    .  166-167 
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<^en€ral  Election^ 

reading  and  tallying  of  votes    .    167-182 

disposition  of  ballots 167-1S2 

no  adjournment 167 

certificates  of  result,  how  made    .    .    167 
'Certificates  of  tally  lists,  how  disposed 
of 167 

admission  of  voters  to  election  room.  179 
ballots,  stamps,  preparing  of  ballots, 

voting,  &c 179-180 

^what  ballots  not  to  be  deposited  .  .  180 
voter  leaving  room  with  ballots  and 

stamp 180-181 

number  of  persons   in  room  at  one 

time 180 

time  for  voting 180 

•conversation  in  polling  place  ...  180 
•defaced  or  mutilated  bdlots  ....  180 
voters'  assistants  helping  to  prepare 

ballots         181 

penalty    for    false    declarations,    or 

voters'  assistant  deceiving  voter  .  181 
penalty  for  entering  or  attempting  to 

enter  election  room 183 

distinguishing    marks     on     ballots, 

penalty 183 

Jfoard  of  canvass^ 

time  and  place  of  meeting.  .    .    .  167-16S 

how  organized 168 

certificates  and  boxes  produced  .  .  168 
boxes,  when  may  be  opened  .  .  .  168 
•death  or  sickness  of  inspector,  boxes, 

&c.,  to  be  sent 168 

powers  of  board  to  enforce  attendance 
of    inspector    and   production    of 

boxes,  &c 168 

aggregate  vote  of  county  ascertained.  169 
certificates  of  election,  form    .    .169-170 

how  disposed  of 171 

tie  vote,  certificate  to  Governor  .  .  1 70 
lists,  oaths,  &c.,  to  be  filed  with  clerk 

of  the  peace 171 

ballot  boxes,  how  disposed  of  .    .    .    171 
General  Assembly  may  compel  de- 
livery of  boxes  or  certificates    .    .     171 
An  act  to  provide  for   the   secrecy 

and  purity  of  the  ballot     ....    174 
governor  to  appoint  three  commission- 
ers for  each  county l8i 

duties  of  commissioners 18 1 

place  of  voting  m  new  election  dis- 
trict      182 

inspectors  of  new  districts  ....  182 
penalty  for  violation  of  any  provisions 

of  this  act 182-183 

duty  of  sheriff.    .    •    • 183 

compensation  of  inspector  or  trusty 

person 183 

penalty  for  tearing  down  or  destroy- 
ing conveniences  at  election  ...     183 


General  Election^ 

to  what  elections  to  apply     ....  184 
Special  Election  for  General  Assembly  ^ 
writs  of  election,  by  whom  and  when 

issued 172 

when  to  be  executed 172 

when  not  to  issue 172 

sheriff's  proclamation,  notice  to  in- 
spector      172 

public  notice  by  inspector 1 73 

presiding  officer,  who 1 73 

judges 173 

general  election  law  applicable    .    .  1 73 

board  of  canvass 173 

Registration  of  Voters, 

an  act  providing  for  the  registration 

of  voters 184 

qualifications  of  voters  at  general  elec- 
tions     184 

registrar  for  each  hundred  or  election 

district 184 

term  of  office 184 

alternate  registrars,   term  of  office, 

powers  and  duties 184-185 

vacancy 185 

oath  of  registrar  and  alternate,  form 

&c •       •   ....    185 

time  within  which  oath  is  to  be  taken  185 
penalty  for  refusal  to  qualify  or  ^1- 

ure  to  perform  the  duties  of  office  185 
additional  powers  of  registrars  .  .  .  186 
sherifi  and  constable,  fees  of .  .  .  186 
books  of  registration,  entries,  &c  .  .  186 
nature,  form,  &c. ,  of  registers  .  186-187 
voting    books   of     '^qualified"    and 

* 'partially  qualified  voters"  .  .  .  187 
du^  of  sheriff  to  deliver  alphabetical 

list  and  books 187 

duty  of  Governor 188 

stamp  for  use  of  registrar 188 

registrars  to  mark  books 188 

sittings  of  registrars,   hour,    notice, 

duties,  &c 188 

conditional  qualifications 189 

facts  to  be  recorded 188189 

disqualification 189-190 

entries,  how  made 190 

postponement  of  registration  ...  190 
certificate  of  registration  ....  190 
printed  copies  of  r^:istration,  how, 

where  and  when  to  be  posted  .  .  190 
board     of     registration,     associates, 

officers,  &c 191 -192-193 

hours  of  sitting,  time,   place,   duty, 

&c    .    .    .    . 191 

appeals  from  registrar 191 

illegal  registration 191 

names  stricken  fix)m  list ;  clerk  .  192-193 
removal  of  qualified  voters  ....  193 
name  to  be  stricken  from  register  and 

voting  book 193 

70 
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Registration  of  VoierSy 

stamping  of  tax  receipt 193 

notice,  what 193 

selection  of  associate  officers  of  regis- 
tration ;  notice 193-194 

vacancies  in  the  office  of  the  associate 

registrar 194 

oath,  j)owers  and  duties  of  associate 

registrar 194 

board  of  registration  to  compare  regis- 
ters, &c 194 

certificates  of  board  of  registration    .    194 
registrars  to  deliver  one  register,  &c, 

to  sheriff 195 

loss  of  registers  or  voting  books  by 

sheriff 195 

sherif)  to  deliver  to  the  clok  of  the 

peace 195 

sheriff  to  deliver  registers,  &c.,  to  in- 
spectors  .    .    .    .        • 195 

duty  of  inspectors       195 

who  may  and  who  may  not  vote  .  195-196 
challenges,  how  determined  ....    196 

duty  of  judges  of  election 196 

what  inspector  shall  deliver  to  clerk 

of  the  peace 196 

compensation  of  officers  and  ex- 
penses, how  paid 196-197 

registration  officers  making  fraudulent 
entries  or  failing  to  perform  duties, 

penalty 197 

disqualified  voters  causing  or  attempt- 
ing to  cause  themselyes  to  be  regis- 
tered ;  intimidation,  threats,  £c., 
assaults,  riots,  &c;  penalty  .  .  .  198 
destruction,mutilation,erasion  oralter- 
ation  of  registers  or  voting  books, 

penalty 198 

mutulation,  destruction  or  pulling 
down  of  alphabetical  lists  of  quali- 
fied voters,  penalty 198 

special  elections 199 

duty  of  board  of  registration,  powers, 

vacancies 199 

board  of  registration  to  procure  regis- 
ters, &c  % 199 

djty  of  clerks  of  the  peace     ....    199 

delivery  of  books,  &c 199 

duties  of  board  of  registration  and 

other  officers 199 

not  applicable  to  the  city  of  Wilming- 
ton   199 

In  Wilmington  Hundred, 

act  to  provide  for  the  registration  of 

voters  in  the  city  of 200 

election  districts,   names   and   limits 

200-202 

places  of  election 200-202 

what  elections  there  held 200 

residence  of  voter 200 

general  election  law  applicable  .    .    200 


In  Wilmington  Hundred^ 

Governor  to  appoint  three  persons  to 
constitute  a  Department  of  Elec- 
tions     201 

term  of  office,  how  determined  .    .    201 

qualifications 201 

vacancies,  how  filled 201 

oath  of  office,  organization,  compen- 
sation, &c 201 

duties  of  department  of  elections  .  .  201 
to  appoint  inspectors  and  poll  clerks, 

and  fill  vacancies 203-4 

election  districts,  division  ot  .  .  201-202 
place  of  registry,  notice,  furnishing  of 

rooms,  £c 202 

intoxicating  liquors  in  election  room  202 
books  for  registration,  contents,  form 

of,   &c 202 

necessary  conveniences  and  supplies, 

&c 202-3 

power  to  dismiss  election  officers  .  203 
employment  of  clerks  and  assistants  203 
copies  of  names  and  residences, &c.,  of 

male  persons  dying  in  dty  of .    .    203 
list  delivered  to  inspector;  striking  off 

names,   &c 203 

election  machinery 203 

qualifications  of  inspectors,  exami- 
nations, &c 204 

oath  of  office 204 

penalty  for  neglect  or  refusal  to  com- 
ply with  requirements 204 

what  shall  constitute  refusal   under 

this  act 204 

certificate  of   appointment,    term  of 

office,  removal,  vacancies^  &c     .  204-5 
poll  clerks,  qualifications,    term    of 

office,  &c 205 

vacancies,   compensation,   oath,   ex- 
emption from  certain  duties,  &c.  .    205 
inspectors  to  meet  and  organize  .    .    205 
application  for  registration,  session, 

examinations 205 

entries,  in  register 206 

inspector  to  meet  in  their  districts, 

applications 207 

removal    of  voters  from   district    in 

which  registered 207 

oath  of  voter  removing 207 

duty  of  inspectors  in  case  of  removal, 

certificate  of 208 

stamping  tax  receipts 209 

certificate  of  inspectors,  form  of,  &c  209 
department  of  elections  to   compare 

registers 210 

certification  and  custody  of  copy  .    .    209 
delivery  of  register  to  inspector,  corn- 
pairing,  &c 210 

inspectors  to  have  registers  at  polling 

place 210 

chairman  to  announce  name  of  person 
&c.  offering  to  vote,  voting,  entries,  210 
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7h  JVilmingtan  Hundred^ 

Assessor  in  Wilmington  Usmdredy 

election  for 200 

certificates 158 

aggregate  vote  for  assessor,  how  as- 
certained     15^158 

plurality  elects 131 

tie,  casting  vote 156-158 

special  ooBStibles  at  general  Sections  219 

duty 219 

compensation 219 

OmtesUd  Elections  of  members  of  Gen- 
eral Assembly 

notice  of  intention  to  contest  .   .    .  226 
specification  of  grounds,  what  to  set 

forth 226 

counter  specification 227 

to  be  verified  by  affidavit 227 

copies  of  notice    and  specifications 

to  be  delivered  to  speaker  .    .    .  227 

trial  resdrioted  to  spedficadons  .    .    .  227 

costs,  how  paid 227 

in  frivolous  cases 227 

payment  of,  by  contestant,  ho^  en- 
forced    227 

contested  elections  other  than  for  mem- 
bers of  General  Assembly  and 
Governor^ 

who  may  contest,  causes 228 

proceedings 228-9 

witnesses 229 

citations 229 

power  of  court— costs 229 

trial  by  court— by  jury 230 

evidence 230 

judgment  of  election 230 

security  for  costs 230 

contests  pending 230 

contested  elections  of  electors  of  Presi- 

and  Vice  President 231 

proceedings 231 

restriction  to  specification    ....  231 

subpoenas 231 

Superior  Court  of  Kent  county  juris- 
diction       222 

Electors  of   President    and    Vice 
President,  (See  Elections)    ....    220 

Electric  Light  Companies,  protection 

of  property 947 

Elegit,  (See  Executions) 832 

execution  on  recognizance  and  bonds 
by 862 

Emigrants,  (See  Immigrants,) 
Employe,  (female) 

employer  to  finish  seats  for   ....    932 
E.MBEZZLEMENT     by     cashier,     servant, 

agent   or  clerk 942 

misdemeanor 942 


Embetzlfment^ 

description  of  mon^  or  goods  .    .    .    942 
by  officers  of  civil  corporations  .    .    942 

fiiaud  by  certain  officers 942 

misapplication    of    moneys,   misde- 

Bieaiy>r 942 

by  bailees,  carriers  or  porters  .    .    .    943 
consign^  of  fruit  failing  to  account 

for 943 

misappropriation  of  funds  by  school 

omcers 944 

Engines,  steam,  running  on  highway   .    932 

tNROLLiNG  Clerk  for  General  Assem- 
bly    244 

compensation 244 

Equity  Reports, 

(See  Judicial  Reports) 44 

Error, 

writ  of,  amendable 849 

not  abated  by  death  of  party     .    .    .    787 

security 793 

to  decisions  upon  questions  of  amend- 
ment     859 

formal  defects,  judgment  not  reversed 
for 849 

certain  defects  cured  by  judgment    .    848 

by  verdict 848 

by  reference 848 

by  confession  of  judgment  .     .    .    849 

death  between  verdict  and  judgment 
when  not  error 849 

omission  to  make  husband  party 

plaintiflf,  not  error 849 

report  of  referees  not  reversible  for 

error 850 

.  errors  amendable  (See  Amendment)  849 

in  criminal  cases,  formal  defects  not 
fatal 981 

omission  of  '*  with  force  and  arms''  981 

bill  of   exceptions  considered  on  a 
writ  of  error 850 

Escapes, 

liability  of  sheriffs  for 259 

liability  of  constables  for 269 

Escheator  (See  Escheats.) 

Escheats, 

estates  escheat,  when 313-620 

right  of  widow  not  afiected   ....  620 
when  property  devised  or  granted  to 

religious  societies  shall  escheat     .  313 

escheators,  appointment 620 

term 620 

bond 620 

limitation  of  action  on 888 

oath 620 

attorney  general  to  give  opinion  to   .  624 

proceeding,  precept  of  inquiry  .    .    .  620 

inquisition 620 
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JSscheats, 

testimony,  in  writing 621 

transmitted  to  prothonotary  ....    621 
seven  years'  absence,  death  presumed  621 

goods  escheated^  seizure 621 

persons  in  possession — their  rights  .    621 

sale 621 

proceeds 621 

return 621 

copy  certified  to  auditor 621 

lands    escheatedy   leased  to    tenant, 

when 621 

to  others 621 

writ  of  possession •    •    •    621 

traverse  of  inquisition 621 

limitation 621 

saving  to  persons  under  disabilities  .    622 

sale 621 

title      621 

proceeds  of  lands  or  goods,  when  paid 

to  claimant 622 

credits  or  property  not  in  inquisition, 

how  recovered 623 

informer,  share  of 624 

bond  on  receiving 624 

fees 623-919 

costs,  when  paid  by  State 623 

Estate  at  Will, 

not  presumed 773 

how  determined 773 

Estate  Tail, 

barred  by  fine  and  common  recovery  631 
by  deed 631 

ESTRAYS  (See  Strays) 482 

Estrepement,  writ  of 666 

Evidence, 
witnesses^  default  of  attendance    .    .    .    796 

competency— oi  corporators 797 

bail  or  surety 797 

free  negroes 797 

felon  competent 797 

interest  in  suit  not  to  render  incom- 
petent   798 

accused    person    to  testify  in    own 

behalf 798 

failure  how  construed 798 

being  a  taxable  no  objection  to  wit- 
ness in  case  of  poor 379 

party  to  the  record,  competent,  when  797 
person  betting,  on  indictment  against 

stakeholder 144 

mother  a  witness  in  bastardy  cases  .    602 
putative  father  witness  in   bastardy 

cases 603 

husband  and    wife  may  be    where 

either  are  parties  to  suit     ....    601 
before  justices    (See   Justice  of  the 
Peace) 761-762 


Evidence^ 

before  coroner 262 

in   criminal   cases — recognizance    to 

appear 735 

to  a  will 636 

on  commission  to  mark  and  bound  .    479 
insolvent  law  evidence  under  genend 

issue 885 

Attorney  General  may  summon  wit- 
nesses in  vacadon 25S 

list  transmitted  to  Clerk  of  the  Peace  258 

evidence,  costs 258 

perpetuating  evidence  of  boundaries 

(See    Boundaries) 477 

evidence  in  case  of  escheats     ...    621 
witnesses  in  New  Castle,  when    to 

appear 699 

fees 913 

not  to  be  purchased  by  certain  officers  104 

proof  of  laws,  records,  &*c, 

acts  of  assembly 798 

of  other  States 798 

common  law  of  other  States      ...    798 

foreign  laws 798 

Maryland  records 798 

book  of  original  entries 799 

of  genuineness  of  disputed  writings  .    800 
incorporadon   of  bank,    in    criminal 

cases 799 

certain  contracts,  to  be  in  writing     .    526 
proof,  when  not  required  of  signature 

to  deed,  &c 791 

of  partnership 791 

in  suits  for  nreedom,  and  on  appeal 

from 793 

pa3rment  of  money  due  by  obligation, 

&c,  evidenced  without  seal  .  .  .  794 
seven  years'  absence,  death  presumed  621 
registry  of  religious  societies     .    .    .    310 

office  copies 800 

record  of  deeds 278 

record    of   leases  of   Potter  charity 

estate 634 

bonds  or  obligations  taken   in   court 

of  chancery 711 

under  the  general  issue  assessors  may 

prove  anything  done  under  ch^.  10  109 
proof  of  deeds  (See  Deeds)  ....  625 
record  of  administrators  or  guardians, 

accounts,  evidence 694 

printfsd  copies  of  the  ordinances  of 

Wilmington  to  be  evidence    ...    799 
truth  of  matter  charged  as  libelous  .    800 
(See  Crimes  and  Punishments,) 
voluntary  declarations  of  |>ersons  ac- 
cused of  felony 734 

Exceptions  to  Accounts, 

limitation 891 

Exchange,  charge  of  by  banks   .    .    .    .    5S9 
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ElXECUTiON  in  a  capital  case,  duty  of  Gov- 
ernor in  suspending 245 

sheriff  or  deputy  to  execute  sentence 
of  death 260 

coroner,  when  to  execute 265 

Execution, 

writ  amendable 849 

stay  of  execution  on  judgment    ob- 
tained first  term  on  security  .    .    .    79© 
niay  be  issued  within  five  years  .    845-846 
levy  not  to  raise  presumption  of  pay- 
ment            .    .    675 

not  to  prevent  distress 871 

party  distrained  to  give  notice  to  stay 

of  execution  creditors 871 

stay  of  before  justice  of  the  peace  by 

plea  of  freehold 74^ 

on  giving  security 747 

ivhcU  subject  to,  lands 828 

property  exempt 828-829 

waiver  of  exemption 830 

widow  may  claim  of  deceased  hus- 
band's property 830 

in  Kent  county 831 

in  Sussex  county 831 

sewing  machines  not  kept  for  sale  .    831 
contracts  prior  to  July  4th,  185 1  not 

affected 829 

cases  of  trespass  vi  et  armis  ....    829 
duty  of  sheriff  when  a  part  of  an  exe- 
cution is  paid 259 

costs  may  be  demanded  of  non-resi- 
dents in  advance 291 

inquisition  y  when  and  by  whom   ...    831 

notice 831 

rule  to  hold 832 

form  of  rule 832 

how  served  832 

how  enforced 832 

sheriff's  liability  under yJ/<i,  not  dis- 
charged    832 

rents  sufficient  elegit  . 832 

not  sufficient,  vend,  exp 832 

elegity  when  may  issue 832 

removal  of  defendant  or  tenant     .    .    833 

in  case  of  undivided  share 833 

title,  when  tried 833 

finding  not  conclusive 833 

to  whom  property  to  be  delivered    ,    862 

habere  facias  possessionem 833 

eviction  of  tenant  by  elegit,   remedy  833 
in  suits  on  recognizances  and  bonds  862 

vinditioni  exponas, 

to  whom  directed 834 

officer's  liability  under 834 

levari  facias 834 

under  mechanic's    lien    law     (See 

Mechanu^s  Lien) 820 

pfothonotary  to  certify  return  on  to 
recorder  of  records 292 


Execution, 
sale, 

how  long  after  levy 834 

notice,  in  case  of  goods 835 

not  to  apply  before  justice  of  the 

peace 835 

notice  in  case  of  lands 835 

notice  to  landlord 875 

landlord's  preference  (See  Landlord 

and  Tenant 874 

perishable  goods,  order  to  sell  .    .    .    834 

land,  where  to  be  sold 836 

officer,  not  to  purchase 836 

minute  of  time  and  place  of  sale   .    .    261 

penalty •   836 

deed 836 

title  under 836 

rent — apportioned 836 

how  recovered  by  purchaser  ....    836 

defence  by  tenant 836 

when  more  than  reserved  rent  recov- 
ered      .837 

description  of  property  in  advertise- 
ment by  sheriff 838 

deed  by  sheriff  of  land  sold  by  his  pre- 
decessor, order  for 837 

petition  and  order,  recorded  ....    837 

title  under 837 

deed  by  sheriff  out  of  office,   when 

valid 837 

sales  in  execution  of  decrees  in  chan- 
cery      706 

decree  reversed,  land  not  restored    .    707 
real  estate  sold  under  execution  shall 

be  discharged  firom  liens    .    .    '.    .    838 
exception,  and  with  respect  to  mort- 
gages    830 

proceeds,  how  applied  when  there  is  a 
lien,  by   a  subsequent    mortgage, 
judgment  or  recognizance     .    .    .    838 
proceeds,  how  applied  when  defend- 
ant is  dead 847 

sheriff  to  keep  record  of  application 

of  moneys 847 

sajd  record  to  be  kept  in  the  prothon- 

otary's  office 848 

prothonotary'  s  duties  in  same   .    .    .    848 

liberari  facias^ 

when  issued 838 

valuation 838 

title 839 

execution  for  residue 839 

writ  of  possession  y 

when  awarded 839 

rule  for 839 

when  to  be  applied  for 838 

how  served 839 

not  against  defendant  holding  as  ten- 
ant of  another 839-840 

for  undivided  share 840 

stay  of  execution  of  writ 840 
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Execution^ 

in  case  of  tenant 840 

form  of  writ 840 

not  conclusive  of   title,  nor  bar  of 

other  remedy 840 

execution  attachment, 

proceedings 840-841 

sale  of  pmshable  goods 841 

answer  of  garnishee  when  taken  out 

of  court 841 

rent  attached 875 

wages  in    New  Castle    county  ex- 
empt from 841 

appeal  finom  judgment  against  a  gar- 
nishee       841 

contract  prior  to  May  1st,  1873,  ^^ 

affected 841 

return, 

when  made 842 

inventory  and  appraisement  ....    842 
description  of  lands  and  inquisition  .    842 

prior  executions,  specified 842 

neglect  by  sheriff,  liabflity 842 

satisfaction  or  part  payment,  to  be 

returned 811 

if  after  return,  to  be  certified    .    .    .    8l  1 
to  show  to  what  lien  the  proceeds  of 

sale  have  been  applied 812 

time  for  return  xbay  be  extended  .    .    812 

satisfaction  to  be  entered 812 

capias  ad  satisfaciendum, 

before  Justice  of  the  Peace   ....    749 
against  a  citizen,  when    may  issue 

749-842-843 

affidavit — of  no  property 843 

of  fraud 749-843 

no  ca.  sa.  for  n<m-resident  in  any 
case  without  affidavit  of  fraud  .    .    843 

trial  of  specifications 843 

exception  as  to  prisoners  under  pro- 
cess of  United  States 843 

Sheriff  to  receive  sums  due  on  a  ca. 

sa.  if  offered 260 

how  served 776 

scire  facias  on  mortgage, 

when  may  issue 843 

pleas 844 

judgment  by  default 844 

levari  facias,  sale 844 

notice 844 

deed 844 

title  of  purchaser 844 

overplus 844 

liberari  facias 844 

where  to  be  sued  out  when  land  on 

dividing  line  of  counties   ....    845 
to  whom  levari  facias  issued  ....    845 
scire  facias  on  judgment, 

upon  what  may  issue 845 

by  and  against  whom 845 

judgments  by  transcript  or  on  appeal, 
execution  within  what  time  .    .    .    845 


Execution, 

[>arty  made  plaintiff  without  scu  fa,  845 
lien  of  execution, 
on  goods,  fixym  deliveiy     *    -    .    .    .    846 

levy  within  sixty  days 846 

limitation  as  to  subsequent  executioiis  846 
priority  of  executions  delivered  same 

day , 846 

at  same  time 846 

date  of  issue  to  be  indorsed  ....    846 
sheriff  to  note  and  indorse  time  of 

delivery 846 

executions  from  justices  not  included  846 

for  fines  or  forieitures 47 

for  costs  in  crinunal  cases 977 

on  executions  for  penalty,  real  d^Jt 

to  be  indorsed 846 

death  or  escape  of  prisoners,  judg- 
ment not  satisfied 846 

escape,  officer's  liability 847 

remedy 848 

judgment  reversed  after  sale,  land  not 

restored 847 

sheriff's  liability  for  non-payment     .    259 
bringing  money  into  court     ....    259 
levy  and  distress  upon  same  goods  .    568 
against    corporations   (see    Corpora- 
tions)   568 

on    judgm^ts    before    justice    (see 

Justice  of  the  Peace) 747 

costs,  on  execution 853 

to  be  indorsed 853 

sheriff's  fees,  to  be  returned  on    .    .    260 
dollarage  received  after  return,  cer- 
tified     260 

forfeiture  for  neglect 261 

Execution, 

of  death  sentence,  how  many  to  wit- 
ness      981 

suspension  of 981 

Executors  and  Administrators, 

married  woman  as 601 

will,  probate 668 

proof  of  signature  of  witness  or  testa- 
tor, when 668 

notice  and  citation 668 

recorded      668 

record,  evidence 668 

caveat      668 

review 668 

issue  for  jury, 669 

Utters  testamentary, 

to  whom  granted 669 

persons  incapable 66q 

executor,  no  authority  without  letters  669 

minor  appointed  executor 669 

executor  of  executok-  does  not  repre- 
sent first  testator 670 

power  of  register  to  remove  executor. 
670-675 
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£xtcutors  and  Administrators ^ 
'Utters  of  administration , 

granted,  in  what  county 669 

extent  of  audiority  under 669 

on  estate  of  non-resident 669 

persons  incapable 670 

to  whom 670 

de  bonis  non 670 

durante  minoritate 669 

pendente  lite 670 

during  absence 670 

power  of  register  to  remove  an  admin- 
istrator, when     . 670 

foreign  Utters  ^ 

authority  under 682 

61ed  and  bond  given,  when  ....    682 

failure,  effect  of 682 

dondf  how  taken 671 

oath 671 

form 671-673 

joint  or  separate 672 

by  husband  and  wife 672 

filed 672 

record  entry 672 

condition  includes  legacies    ....    672 
rents  and  profits  received  ....    672 
£ulure  to  take,  regbter  and  suredes 

liable 672 

other  security 672 

counter  security 672 

when  will  exempts 673 

form  and  use  of 673 

limitation  of  action  on 888 

appeal,  from  register 673-675 

register  may  award  commission  to  take 

depositions      676 

notice  of  administration  and  letters  tes- 
tamentary, 

order 680 

how  published 680 

effect 680 

proof 680 

assets,  what  are 673 

what  are  not 674 

debt  from  executor 675 

growing  crops,  how  disposed  of  .  .  675 
rents  and  profits,  how  far  assets  .  .  677 
judgment  before  justice  of  the  peace 

to  be 745 

power  of  executor,  &c.,  in  respect  to.  677 
judgment  against  executor,  not  con- 
clusive of 813 

auditors  to  report  on  question  of,  in 
case  of  deficiency  of  estate  to  pay 
legacies,  &c 863 

power  under  will  to  sell  lands, 

power  survives 692 

no  person  named,  who  to  execute.   .    692 
in  case  of  death  of  the  executor  or 
other  vacancy 692 


Executors  and  Administrators, 
legacies, 

due  when,  specific  .    .  * 679 

value  of  specific 863 

others      679 

when  may  be  reliised 679 

satisfaction  of  debt,  when     ....    679 

refunding  bond 679 

recoverable  at  law 68C-865 

abatement,  when 863 

distribution  of  residue, 

time  allowed  for  .    . 678 

order  of 678 

application  of  proceeds  of  sale  of 
personal  property  by  sheriff  or  con- 
stable after  death  of  defendant     .    847 

representation 678 

**kin,"  meaning  of 678 

of  residue  undisposed  of  by  will  .    .    678 
of  absent  person  presumed  in  law  to 

be  dead 684 

when  may  pay  into  court 684 

investment  of  same 685 

chancellor's  power  over 685 

no  appeal  fix)m  chancellor's  action  .    685 
infancy  or  absence  of  legatee,  <Sr*r. 

remedy  for  executor  or  administrator  679 
acquittances, 

acknowledged  and  recorded     .    .    .    682 
acknowledgment,  form  of    .    .    .  682-683 

by  non-resident 683 

record  evidence 683 

of  surviving  partner  for  interest  of  de- 
ceased member  of  firm 686 

remedies  by  or  against  executor,  &^c, 
duties  in  relation  to  collateral  inheri- 
tance tax 67 

for  legacy  or  distributive  share    .  679-680 

not  for  legacy  in  trust 680 

upon  contract  of  decedent  for  sale  of 

land 681 

proceeding  for  deed  before  suit     .    .    681 
court  may  order  specific  performance  681 

suit  without,  effect 681 

when  not  required 681 

lands  in  several  counties 681 

not  liable  on  promise  to  answer  dam- 
ages of  another  out  of  his  own  es- 
tate, except  in  writing 526 

process  against,  summons  only  ...    681 
not  to  testify  in  certain  cases  unless 

called  by  opposite  party     ....    798 
survivency  of  action,  to  or  against   .    787 
survivency  of  action  for  damages  caus- 
ing deatii     788 

judgment  by  default,  proceeding  .    .    681 
not  conclusive  of  assets,   unless  so 

found 813 

set  off 794 

lien  on  real  estate  of  deceased,  when  813 
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Executors  and  Administrators y 

how  made  a  lien  after  judgment  by 

default  or  on  demurrer 813 

benefit  not  lost  by  death  or  removal  787 

may  be  admitted  party  in  vacation   .  788 
in  suits  before  justice  (See  Justice  of 

^^^^^) 745 

how  made  party  to  suits  before  justice  757 

removal  of  executor ^  &*c,y 

in  what  cases 670-673-675 

acts  of  removed  executor,  &c.,  valid  671 

rights  of  successor 671 

refusal  to  give  up  effects,  remedy     .  671 

commissions  apportioned 670 

on  his  own  application 683 

register  may  grant  discharge,  &c.      .  684 

delivery  of  effects 684 

remedies  for  enforcement 684 

apportionment  of  commissions  .    .    .  684 

appeal  to  superior  court 684 

commission  on  sale  of  land  .    .    .    .  719 

costs 681 

allowed  in  accounts,  when    ....  681 

powers  of  register, 

for  issuing  process 683 

how  enforced 683 

for  awarding  commission  to  take  de- 
positions    676 

register  interested,  when 682 

appraisement, 

appraisers  appointed 674 

vacancies 674 

oath 674 

majority  may  act 674 

certificate 674 

death,  before  certificate 674 

to  set  apart  goods  to  the  value  of  $200 

for  widow  when  estate  insolvent  .  830 

fees 915 

inventory  and  list  of  debts, 

affidavit  of  executors,  &c 674 

returned,  when 675 

surviving  partner  to  file  statement  of 

assets  of  firm 685 

other  duties 685-686 

neglect,  attachment 675 

when  excused 675 

refusal  to  join  in,  removal 675 

additional  inventory  or  list    ...    .  675 

register  may  set  aside 675 

appeal 675 

testimony  in  writing 676 

accounts, 

passed,  when 678 

neglect,  attachment 678 

time  extended     .........  678 

dispensed  with,  when 678 

appeal 678 

interest  on  assets 678 

not  charged  with  interest  except  •   .  679 


Executors  and  Administrators, 

may  deposit  funds  when  and  where  679 
duties  in  relation  to  succession  tax  .  67 
limitation  of  exceptions  to     ...     -891 

time  for  settling  estate 679 

to  be  recorded 693 

cost  of  recording,  how  paid  ....  693 
fees  to  register  for  recording     .    .    .    694. 

records  to  be  evidence 694 

debts,  order  of  pa3rment 676 

payment  witnoat  notice  of   superior 

grade 676 

debts  of  record,  notice  presuoaed  .  676 
rents  and  profits,  applicable  to  .  .  .  677 
payment  of  person  absent,  presumed 

to  be  dead 684 

probate  of  debts  before  payment    .    .    .    677 

by  corporation 677 

by  partners 677 

by  executor  or  administrator      .    .    .    677 

of  debt  assigned 677 

to  be  signed 677 

failure  to  exhibit  before  action,  effect 

as  to  costs 677 

how  tried 677 

failure  to  produce  in  action,  non-suit 

taken,  by  whom 677 

out    of   State,    how    certified    (See 

Acknowledgments  and  Affidarnts.)  677 

false  oath 678 

cost 678 

sale  of  lands  to  pay  debts, 

commissions  to  administrator  or  trus- 
tee    719 

notice  of  application 687 

petition 687 

executor,  &c,  order  to  petition,  when 

and  how 687 

account  exhibited 687 

bond 691 

order 688 

discretion  of  court  as  to  land  sold, 
death  of  executor,  &c.,  order,  sur- 
vives     689 

partition,  no  bar 688 

dower,  when  sale  fi-ee  fix>m  ....  688 
widow's  interest  in  proceeds     .    .    .    688 

how  secured 688 

purchaser's  option  to  pay  into  court  .  689 
by  mortgage  to  be  paramount  to  prior 

liens 688 

power  of  court  over  investment  .  .  688 
when  debts  paid  may  be  made  to 

widow  and  heirs  at  law     ....    6S9 
devisee  contributing  proportion,   his 

land  exempt 689 

contributions  among  devisees    .    .    .    689 

sale,  notice 689 

adjournment 6S9 

return 689 

deed 689 

by  administrator,  d.  b.  n 689 
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Executors  and  Administrators ^ 

to  heirs  or  assigns  of  purchaser     .    .    690 

purchase  money  first  paid 690 

title 660 

proceeds,— order  of  application    .    .    690 
when  payable  to  administrator  d.b.  n.  691 

surplus 691 

directions  for  paying 691 

sale  not  returned  or  approved,  pur- 
chase money  refunded 692 

charges,  taxed  and  paid  before  sale 

approved 692 

commissions 719 

discretion  of  the  court  in  ordering  or 

approving  sale 692 

appeal 692 

sale  of  a  portion  of  lands,  dower  to  be 
assigned  but  of  residue 693 

Exemption, 

firom  execution  (See  Execution)    828-83 ^ 

widow  may  claim  of  deceased  hus- 
band's property 830 

of  wages  nom  attachment  (See  Exe- 
cution) 841 

from  assessment,  certain  marsh  land, 
when 992 

Explosives, 

certain  packages  not  to  be  delivered 

for  transportation 931 

must  be  marked,  &c 931 

Express  Companies, 

to  transport    State    documents    and 

papers  free  of  charge 61 

penalty  for  refusal  . 61 

Statetax 73 

statement  under  oath 73 

employe  of  company  violating     .    .  74 

local  companies  excepted  .....  75 
unlawful  to  make  greater  charge  than 

made  elsewhere 587 

unlawful  to  carry  game,  when  .    .    .  460 

Extortion,  threats,  &c 971 

F 

FACTOR, 

lien  of  (See  Lim) 816 

Factory, 

penalty  for  burning 934 

Fairs, 

prohibited 394 

penalty  for  holding 394 

fairs,  &c.,  in  towns 394 

selling  liquor  at 394 

False  Pretences, 

obtaining  goods  under 967 


False  Pretences, 

obtaining  certificate  of  registration  of 
cattle,  &c 969 

Farmers'  Bank, 

shares  of  stock  held  by  State     ...      46 

tax  on  capital 46 

State  directors  to  make  annual  report  589 
vacancies,  how  filled 590 

Farmers'  Institutes 989 

annual  appro])riation  to 990 

Farnhurst  (See  Delaware  State  Hospi- 
tal at  Farnhurst) 272 

February,  22d  day  of,  legal  holiday  .    .    527 
Feeble-Minded  Children, 

(See/diots) 388 

Fees, 

— to  the  state, 

received  by  the  Secretary  of  State ^ 

for  commissions 46-247-280 

private  act 41 

lottery  license 397 

impression  of  great  seal 247 

received  by  Clerk  of  the  Peace ^ 

for  license  to  retailers 547 

peddlers 548 

venders  of  tin,  &c 550 

marriage  license 61 

constable's  commission 268 

for  licenses  to  tavern  keeper,  druggist 
and  retailer  to  sell  liquor  .    .    .411-412 

for  other  licenses 56 

Attorney  General's  fees 242 

fees  appropriated, 

to  school  fund 61-317 

to  State  revenue 46-415 

— OF  public  officers, 

assessors 916 

attomey-atlaw 912 

attorney  general 893 

bailiffs 696-913 

derk  of  the  Court  of  Errors  and  Ap- 
peals     898 

derk  of  the  Orphans'  Court  ....    905 

clerk  of  the  peace 903 

collectors 916 

conunissioner  in  Orphans'  Court  and 

Chancery 915 

commissioner  of  deeds 280 

constable     ....  764-767-774-913-920 
for  service  in  binding  indigent  free 

negroes 609 

hiring  idle  free  negroes 613 

in  suits  before  justice 764 

coroner 898 

county  treasurer 917 

crier 912 
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Fees, 

derka  to  receive  his  fees.  ....    912 

to  pay  them,  when 913 

to  render  accounts 913 

fence  viewers      481 

General  Assembly,  members    .    .    .    893 

clerks 893 

sergeant-at-arms 893 

bell  ringer 894 

inquisitor  upon  land 914 

jurors 914 

jurors  of  inquest 914 

justice  of  the  peace  .  .  763-766-774-9^ 
hiring  out  idle  free  negroes  .  .  .'  614 
returning  recognizances,  &c  .    .    .    735 

levy  court  commissioner 915 

notary  public 280-918 

parties — to  appeal  from  justices  .  766-915 

in  suits  before  justices 920 

prothonotary 898 

recorder  of  deeds 279-911 

referees 914 

register  in  chancery 908 

register  of  wills 692-694-910 

regulator  of  weights  and  measures  536-537 

secretary  of  state 892 

sheriff 260-764-848-894-920 

on  process  from  justice    .    .    .  764-897 

doUarage,  rule  as  to 260 

treasurerof  the  poor 917 

trustees  of  the  poor 917 

witnesses 766-774-9' 3 

how  paid,  in  criminal  case    ....    914 
witnesses  fees,  not  to  be  purchased  by 

clerk  of  the  peace 104 

or  prothonotary 291 

In  certain  proceedings, 

suits  before  justice 763915 

bastardy 764 

forcible  entry,  &c 774 

to  freeholders  on  valuation  of  property 

exempted 830 

partition    and    dower — valuation    of 
rents— commissioners   ....  480-915 

surveyor     . 480-915 

chain  carriers 480-915 

road  cases — freeholders 915 

surveyor  and  chain  carriers   .    .    .    915 
holding  elections — inspector     .    .    .    917 

judge 9>7 

clerk 917 

clerk  of  the  board  of  canvass   .    .    918 

bounding  land 480 

before  judge  or  chancellor,   out    of 

court 852 

distress 918 

escheat 919 

services  not  provided  for 919 

"line,"  how  construed 919 

lee  list  posted  in  offices    ....  766-919 

chapter  construed  strictly 919 

bills  and  receipts 920 


Fees, 

by  sheriff 920 

leftisal,  penalty 920 

extortion — ^penalty 920 

of  pilots 559-560 

Fee  Tail, 

tenant  in,  may  convey  in  fee     ...    631 

Felony, 

disqualification  from 975 

person  indicted  for,  misdemeanor  .    .    9S0 

Females, 

penalty  for  whipping  not  to  apply  to 

937-987 

Fences, 

lawful  fence,  what 480 

fences  on  mill-dams 502-508 

trespasses  by  cattle,  &*c., 

liability  of  owner  afler  notice  ...  480 

damages  how  assessed 480 

fence  viewers, 

u)pointment,  powers 480 

three  may  act 481 

fees 481 

partition  fences, 

how  maintained      481 

in  case  of  new  indosure 481 

notice  of  insufficient  fence    ....  481 

neglect — remedy 481 

division  ditches  and  fences, 

how  made  and  maintained    ....  481 

cleaning  and  repairing 481 

neglect — remedy j8i 

guardian  or  tenant  allowed  expenses  481 

special  law,  not  affected 481 

sums  awarded  by  fence  viewers,  how 

recovered 481 

Fence  Viewers,  (See /ifwkvj.)   ....  480 
warrants  issued  to 103 

Ferris  Reform  School    (See  Reform 

Sehools) •  •   356 

Fertilizers, 

defined 295 

duty  of  State  Chemist 294 

du^  of  manufacturer,  &c 294-5 

penalty 2945 

adulteration  of 295 

publication  of  analysis  of 295 

Fl.  Fa.     (See  Executions) 821 

Fines  and  Common  Recoveries  ...  630 
Fines  and  Forfeitures, 

to  be  a  portion  of  coimty  revenue  .  46-47 
paid  to  county  treasurer  by  officer  col- 
lecting      47 
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Fines  and  Forfeitures^ 

penalty  for  neglect 47 

duty  of  court  or  magistrate  to  issue 

execution  for 47 

in  General  Sessions,  &c.,  to  be  certi- 
tified  by  clerk  of  the  peace  to  audi- 
tor and  state  treasurer  ....  loo-ioi 
remissions  of,  to  be  certified  to  state 

treasurer 246 

in  Superior  Court,  to  be  certified  by 

prothonotary  to  auditor 290 

justice  not  to  receive 733 

to  connnit  person  fined 733 

to  certify  to  auditor 733 

convict  unable  to  pay,  discharge  .    .    976 
under  act  in  relation  to  cruelty  to 
children 955 

Fire, 

(^i^t  Arson) 933 

setting  to  houses,  &c 934 

setting  to  combustibles  and  destroy- 
ing property 946 

setting  to  grass,  timber,  &c.,  where  it 
endangers  others,  notice    ....    946 

Fire- A  RMS, 

penalty  for  discharging  in  town  or 

near  mill-dam 394 

exception 394 

discharging  in  public  road  ....  987 
pointing  at  another 9S7 

Fire  EbCAPES, 

buildings  more  than  two  stories  high 

to  have 929 

duty  of  fire  department  in  respect  to  929 

Fire  Insurance  (See  Foreign  Fire  In- 
surance Agents) 301-306 

penalty  for  burning  property  to  defiraud  934 

Fish, 

peddlers  of  exempt  from  license  .    .    434 
non-resident  not  to  fish  without  li- 
cense    467 

fees  for  license ~  .    467 

nets,  &c.,  prohibited,  within  one  mile 

of  mouth  of  any  creek 468 

penalty 468 

forfeitures,  how  recovered  and  appro- 
priated      468 

violation  of  this  act  a  misdemeanor  .    467 

trial,  appeal 467 

Attorney  General  to  appear  ....  467 
warrant  issued  to  shenflf  or  constable  467 
fees  of  sheriff  or  constable  ....  467 
penalty  for  taking  or  selling  shad  out 

of  season 468 

size  of  seine  allowed 469 

ne^  not  allowed  on  Sunday  ....    469 
non-residents  using  seines   of   more 
than  300  fathoms,  misdemeanor   .    469 


Fish, 

commissioners  to  be  appointed  by  the 
governor,  their  duties 469 

drawing  of  seine  or  nets  longer  than 
20  fathoms  prohibited  in  the  ponds 
of  Baltimore  Hundred  .....    466 

penalty,  how  applied 466 

nets  or  seines  to  be  destroyed   .    .    466 

catching  fish  in  Brandywine    creek 

with  seine,  prohibited 466 

forfeiture,  how  recovered  ....    466 
imprisonment,  when 466 

setting  seines  or  nets  crosswise  in  In- 
dian river  or  Refaobotb  bay,  fine  .    470 

placing  deleterious  matter  in  water  or 
catching  fish  with  medicated  bait, 
penalty 470 

catchihg  fish  in  Brandywine  creek 
below  dam,  prohibited 47 1 

construction  of  words  *'bona  fide 
citizen**  in  fish  laws 471 

fishing  with  seine  of  less  size  bar  than 
\yi  inches  in  Indian  River  and 
Rehoboth  Bay  prohibited      ...    471 

catching  shad  during  shad  season    .    472 
within  certain  limits  prohibited  .      472 

catching  mammose  prohibited  .    .    .    473 

fishing  for  menhaden,  sharks,  &c., 
license 473-4 

catching  black  bass  or  trout  in  New 
Castle  Co.  prohibited  except  be- 
tween June  1  and  Nov.  i  .    .   .    .    474 

catching  shad  in  Nanticoke  River, 
regulations 475 

length  of  seines  used  in  Broadkiln 
River,  &c 475 

catching  shad  in  Broadkiln  River, 
regulations 475-6 

catching  food  fish  in  St.  Jones  River, 
regulations  . 476 

Fish  Commissioner, 

appointment  of 469 

vacancies 469 

duties  of .    .    .^ 469 

Fishermen, 

act  for  the  protection  of.   (See  Fisk)  467-9 

Fish  Policeman, 

appointment  of 472 

duties 472 

Flour  (See  Breadstuff s.) 

Flour  Inspkctor,.     (See  Breadstuff 5)  543 

Forcible  Entry  and  Detainer,  (See  ' 

Justice  of  the  Peace) 769 

Foreign  Attachment, 

(See  Attachment.)      785 

lien  of,  preserved  against  the  shares 
of  a  recognizance 655 
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Foreigners,  (See  Aliens ,  Immigrants,') 

Foreign  Exchanges  of  laws 245 

Foreign  Fire  Insurance  Agents,  .  301-306 

Foreign  Laws,  proof  of 798 

Foreign  Letters  of  Administration  682 

recorded  here,  when 682 

Foreign  Life  Insurance  A(;ents, 

license,  &c 301-306 

Foreign  Wills,  (See  Wills.)    ....    636 

Forfeiture  no  relief  from  by  chancellor, 

when  State  is  a  party 710 

Forgery 949 

indictment  for,  how  to  set  out  instru- 
ment      980 

of  bank  notes,  &c 949 

making  plates  tor 949 

of  other  instruments 649 

of  records 949 

Forthwith  Summons  before  Justice  of 

the  Peace 740 

Fourth  of  July, 

note,  &c.,  falling  due  on 527 

Fowl,  (See  Game.) 432-455 

Fraud, 

affidavit  of,  against  a  debtor     .    .    .    843 
on  creditors 967 

Frauds  and  Perjuries,  statute  of    .   .    526 
sale  of  goods  void  as  to  third  parties 

without  consideration  and  delivery  526 
liable  to  vendor's  creditors,  when  .  526 
proniise  to  pay  the  debt  of  another  .  526 
promise  to  charge  an  executor,  &c. 

personally 526 

agreements  in  consideration  of  mar- 
riage     526 

Fraudulent  Assig.nments 785 

Freehold,  plea  of  before  Justice  of  the 
Peace,  stay  of  execution  for  six 
months 746 

Freeholders, 

to  lay  out  roads,  fees 915 

Free  Schools,  (See  Schools)     ....    319 
Fruits  and  Vegetables, 

^  penalty  for  taking  and  carrying  away  941 
Fugitive  from  justice,  requisition  for    .    985 

G 

GAMBLING, 

horse  races,  cock  fights,  and  shooting 
matches  prohibited 394 


Gamblinef 

gaming  table,  faro  bank,  &c  .    .    .    .    961 
children  not  to  be  admitted  to  house 
of  gaming 957 

Game, 

incorporation  of  Delaware  Game  Pro- 
tective Association 455 

purpose,  powers,  &c 455*456 

limit  of  gaming  season 457 

killing  of  certain  birds  and  game  un- 

lawfril 457-465 

catching  birds  at  night,  fine  ....  458 
using  other  than  usual  guns,  fine    .    458 

killing  on  lands  of  othen» 458 

hunting  on  Sunday 459 

purchase    or    shipment  of,    without 

license 459 

how  taken  or  shipped  out  of  State.  .  459 
transportation,  unlawful,  penalty.  .  460 
justice  of  the  peace,  duty  of,  search 

warrant 460-461 

fines,  &c.,  paid  to  Game  Protective 

Association 461 

non-resident  not  allowed  to  hunt  with- 
out license 461 

unlawful  to  hunt  while  snow  is  on 

ground 461 

unlawful  to  kill  ducks  at  night  .  .  462 
unlawful  to  purchase  for  sale  .  .  .  462 
duty  of  justice  of  the  peace  ....  462 
unlawful  to  kill  certain  on  Assawaman 

Bay 463 

non-resident   not  to   take  frt>m  one 

county  to  other 463 

(See  Muskrats) 464  &c 

Penalty  for  entering  upon  land  with 

dog  and  gun 432 

fines  and  penalties 432 

Game  Fish  (See  Fish,) 

Garnishee,  (See  Attachment)  .  .  782-873 
before  jastice  of  the  peace  ....  759 
compensation  for  answering  summons  782 
fee  paid  in  advance 7S2 

Gender, 

words  importing,  how   construed  in 
statutes 42 

General  Assembly, 

election  of  members,  (See  Elections). 

161-199 

special  election 172 

membership  incompatible   with  cer- 
tain offices 110 

time  and  place  of  meeting  ....  243 
compensation,  of  members  .    .    .  243-893 

clerics 244-893 

sergeant-at-arms 244-893 

bell-rin^ 893 

hpw  paid 243 

contingent  expenses,  how  paid     .   .    243 
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General  Assemblv^ 

report  to,  from  trustees  of  indigent 

deaf,  dumb  and  blind 389 

to  receive  report  from  State  Treasurer  252 
notice  required  of  petitions  for  divorce  243 

for  private  acts 243 

for  grants  of  vacant  lands  ....    243 
power  in  respect  to  election  returns 

and  ballot  boxes 17 1-243 

when  to  choose  electors  of  President 

and  Vice-President 221 

to  appoint  United  States  Senators.    .    224 

contested  elections 226 

may  direct  suit  to  be  brought  on  the 

bond  of  the  State  Treasurer  .    .    .    238 

compensation  of  officers 244 

tampering  with  bills,  &c.  of  .  .  .  .  974 
delinquent  officers  to  be  reported  to  256 
members  of  to  select  students  for 

Delaware  College 353 

oath  of  office,  who  to  administer  .  .  Soi 
clerks    of  to  deliver  original  bills  to 

Secretary  of  State  at  end  of  session  247 

General  Police,  title 392 

General  Sessions,  (See  Courts.) 
Georgetown  Hundred, 

created M 

roads  and  bridges 25 

constable 25 

Levy  Court  Commissioner     ....  25 

trustee  of  the  poor 25 

Goods  and  Chattels, 

sale,  requisites  to 526 

Goods  retailers  of,  and  peddlers  ....    546 
Governor, 

salary 241 

may  require  opinions  of  chancellor 
and  judges 245 

review  volunteer  or  militia  forces  .    245 

suspend  execution  of  sentence  of 
death  and  whipping 245 

in  such  case,  time  of  execution  to  be 
appointed 245 

to  commission  certain  officers  of  vol- 
unteer companies 132 

prothonotary  to  be  notified    ....    238 

to  lay  before  House,  conviction  of 
officer  for  extortion 920 

to  inform  executive  of  another  State, 
of  horse  stolen,  &c ,    936 

to  sign  Hcenses •    •    •  59-246 

to  issue  warrant  for  admission  of  in- 
digent imbecile  children  into  train- 
ing schools      388 

warrant  of  for  expenses 388 

duties  in  regard  to  imbecile  deaf, 
dumb  and  blind 388-389 

to  draw  warrant  for  expenses  of  presi- 
dent of  trustees  of  State  Hospital  391 


Governor^ 

vacancy  in  levy  court 77-8 

to  draw  orders  for  printing  laws  and 

journals 244 

to  draw  warrants  for  equity  reports  .  44 
interchange  of  laws  with  States  .  .  244 
copies  in  library  subject  to  his  order  244 

judicial  reports 244 

international  exchange 244-5 

to  offer  reward  for  person  charged 

with  crime ^82 

grant  of  requisitions 985 

may  direct  suit  to  be  broiight  on  State 

Treasurer's  bond 238 

to  approve  of  certain  official  bonds  .  238 
may  contract   with  other  States   for 

custody  of  convicts 424 

to  remove  clerk  of  Court  of  Errors 

and  Appeals,  when 293 

to  pve  deeds  for  escheated  property  .  622 
duties  under  registration  act  .  .  .  188 
proclamation  concerning   contagious 

and  infectious  diseases     .    .    .    .401-2 
to  cause  licen.ses  to  be  prepared   .    .    446 

to  take  bond  of  pilots 557 

to    draw    warrant     for    support    of 

juvenile  delinquents 605 

duty  of  under  recruitins^  act  ...    .    967 
electors  of  President  and  Vice-Presi- 
dent, to  proclaim  election  of     .    .    220 
to  receive  and  examine  returns     .    221 
proclamation  of    result,    lists    to 

electors 221-245 

if   no  choice,  to  convene  general 

assembly 221 

duties  in  contested  election  of  electors 

of  President  and  Vice-President  .    232 
representative  in  Congress,  certificate 

of  election  and  proclamation        .     223 
writs  of  election  to  fill  vacancy    .    .    223 

other  duties 224 

General  Assembly,  writs  of  election 
to  fill  vacancy 172 

To  appoitU  following  officers  : 

vacancy  in  office  of  auditor  .    .    .   .    253 

of  sheriff 237 

additional  constables 270-275 

special  constable  for  general  elections 

in  Wilmington  Hundred  .  .  .  .  219 
special  constables  for  corporations  .  584 
board  of  dental  examiners  ....  367 
commissioners  of  deeds  .....  280 
department  of  elections  for  Wilming- 
ton Hundred jqj 

board  of  pharmacy 350 

State  board  of  health 296 

approval  of  appropriation  to  .    .    .    /  298 

health  officers ^^2 

superintendents  of  free  schools  .  .  337 
trustees  for  Delaware  College  .    .    \    353 

insurance  commissioner 301 

regulators  of  weights  and  measures  .    536 
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Governor^ 

State  Librarian 36 

janitor  for  State  House 38 

lime  inspector 544 

peach  commissioners 990 

flour  inspectors 543 

additional  notaries  public  .    .  281-289-279 

registrars 184 

State  detectives 308 

commissioner  offish  and  fisheries  .    .    307 

oyster  revenue  collector 446 

commissioner  of  oyster  planting  for 

Indian  river  and  Rehoboth  ba^    .    453 
fish  commi.ssioners  for   New  Castle 

county 469 

fish  policeman 472 

oyster  policeman 472 

board  of  pilot  commissioners    ...    556 

wreck  masters 523 

acts  authoriang  appointment  of  addi- 
tional justices,  notaries  and  consta- 
bles     724  to  731 

Grading  of  hills  in  New  Castle  county 

proceedings 706 

Grain,  penalty  for  burning 934 

larceny  of 941 

Granary,  penalty  for  burning    .    .    !    .  934 
Grand  Army  of  the  Republic, 

unlawful  use  of  insignia  of  ...    .  970 

Grand  Jury  (See  Juries) 804 

Grant,  to  Religious  Societies    .    .   .      312-3 

t*  Grantor  "  and  **  Grantee," 

how  construed  in  statutes 42 

certain     deeds     conclusive    against 

grantor 632 

title  of  grantee  under  administrator's 

sale- 690 

Grave  Yards,  injury  to 970 

Great  Seal  of  the  State, 

how  emblazoned 239 

custody  of 245 

Guaranty  (See  Contracts.) 

promise  to  pay  the  debt  of  another  .  52^ 

Guardian  (See  Orphans'  Court)  .    .    .  606 
appointment,  by  Orphans'  Court  .  606-713 

in  vacation 720 

certified  to  register 720 

appointment  of,  for  children   cruelly 

treated 955 

guardian  by  deed  or  will 713 

by  choice  of  minor 713 

foreign  guardians 607 

term  of  guardianship 713 

bond 714 

record  entry  of 714 

proceeds  of  minor's  land  within  .    .  719 


Guardian, 

limitation  of  action  on 888 

fiirther  security 714-719 

counter  security 714 

general  powers 607 

not  to  dispute  ward's  rights  ....  607 

to  sue  and  defend  for  ward  ....  607 
accounts,  when  rendered      .    .    .  607-715 

register's  power  to  eniorce    ....  607 

accounts  to  be  recorded 693 

investments,  by  order  of  court      .    .  716 

not  liable  for  loss  from 716 

when  may  jwiy  into  court 716 

rights  to  dividends  or  interest  .    .    .  607 

no  power  over  capital  invested     .    .  607 

income,  when  may  be  exceeded  .    .  716 

valuation  of  rents 715 

liability  respecting 715 

order,  when  executed 715 

interest 716 

right  to  except  to  not   affected  by 

guardian's  removal,  &c     ....  714 

limitations  of  exceptions  to  ...    .  891 

removal  or  resignation 714 

allowed  expenses  under  the  chapter 

in  relation  to  fences 481 

guardian  ad  litem  in  partition  cases  .  661 
minor's  land  may  be  sold  on  credit,7i8-7i9 

deed  for 718 

Orphans'  Court  may  order  account  .  715 

delivery  of  ward's  property  ....  715 

or  securities 718 

suit  on  bond 714 

expiration  of  guardianship,  delivery 

of  property 715 

acquittances,  recorded 682 

acknowledgment  of 682 

may  receive  bond  of  corporation  in 

payment  of  legacy  or  share  of  ward  720 

power  to  assign  stodc 721 

Gumborough  Hundred, 

created 27 

boundaries 27 

collector  appointed,  when 28 

justice  of   the  peace,  trustee  of  the 

poor  and  constable 28 

Gunpowder, 

not  to  be  loaded  in  cars  near  regular 
track 930 

H 

HABEAS  CORPUS, 

who  entitled  to 856 

wife  to  recover  child 955 

exceptions    • 856 

application,  how  made 856 

copy  of  commitment  exhibited  .    .    .  856 

issued,  by  whom 857 

without  delay 857 

penalty  for  refusal 857 
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Hobeas  Corpus^ 

how  directed 857 

served,  by  whom 857 

in  what  ttuumer 857 

return,  within  what  time   ....    857 

under  oath 857 

contradicted    .    .    • 857 

amended •   857 

body  produced    .        857 

hearing,  without  delay 857 

notice 857 

to  attorney  general,  when     ....    857 

adjournment 857 

discharge 857 

when  party  may  be  again  arrested   .    858 

discharge  on  bail 857 

remand  for  want  of  bail 857 

taken  subsequently  by  justice   ...    857 

excessive  bail  reduced 857 

defect  in  commitment 858 

party  finally  remanded 857 

costs 858 

person  committed,  to  be  tried  at  first 

term 858 

if  not  tried,  bail 858 

after  second  term,  discharged   .    .    858 
person  commited  for  contempt,  en- 
titled to  writ 858-9 

notice  to  magistrate 859 

denial  of  contempt 859 

penalty,   for  refusing  copy  of  com- 
mitment      857-8 

for  disobeying  writ 858 

for  evading  writ 858 

punishment  for  contempt  when  writ 
is  returnable  in  vacation    ....    858 

Hay,  tenant  not  to  remove 876 

burning,  penalty 934 

Heaxth, 

State  Board  of^  appointment  ....    296 

term  of  office 296 

officers 296 

duties  and  salary 296 

meetings 296 

local  boards  of 296-7 

nuisances,  how  abated 297 

expenses ...    297 

Secretary,  duty  and  salary  ....  297-8 
Secretary  to  settle  with  auditor  .  .  298 
other  duties  of  board 298 

locat  boards  for  incorporated  towns    .    298, 

duties  and  powers 298  301 

expences 300 

health  officers  appointed 362 

infected  vessels,  &*c. , 

not  to  enter  port  without  permit   .    .    362 

penalty 362 

mspection  by  hf  ilth  officer,  his  duty 

and  powers 362 

penalty  for  concealment 362 


Health, 

fee 362 

refusal  of  permit — report 362 

license  by  mayor,  justices,  &c.      .    .    362 

fee 362 

boarding    vessels    without     licenses 

—penalty 363 

number  of  passengers — regulations  .    363 
duty  of  health  officer 362-363 

infected  places, 

proclamations 363 

quarantine 363 

proviso  as  to  Christiana  river   .    .    .    363 

penalty 363 

mtercourse  with  infected  places  re- 
stricted, penalty 364 

foot  travelers  from  infected  places     .    364 
owners  of  vessels,  carriages,  &c — li- 
ability          364 

proceeding  to  enforce 364 

civil  officers — duty  and  powers     .    .    364 

penalties,  how  recovered 364 

how  appropriated 364 

suits  for,  limited 364 

protection  of  health  of  female  em- 
ploye   932 

Heathen,  how  sworn 801 

Herring,  limit  of  season  for  fishing  for 

in  Nanticoke  River 475 

Highway  Robbery, 925-979 

Hills, 

grading  in  New  Castle  county  .    .    .    506 
Hogs,  (See  Swine.) 

Holding  over,  by  tenant  (See  Landlord 
and  Tenant,  Justice  of  the  Peace,) 
769-772 

Holiday,  legal,  notes,  checks,  &c.,  falling 

due  on 527-530 

Home  for  friendless  and  destitute  children, 

appropriation  for 86 

Homing,  pigeons  (See  Pigeons,)     .   .   .    948 

Horse,   penalty  for  stealing 935 

disposing  of  stolen  horse 936 

(See  Stallion.) 

receiver  of  stolen  horse 936 

taking,  using  or  abandoning     .    .    .  944 

misdemeanor,  fine,  &c 944 

misusing 944 

obtaining  registration  of  by  false  pre- 
tence     969 

Horse-racing,  prohibited 394 

fine,  ;$30 394 

Horticulture, 

annual    appropriation    to    Peninsula 
Horticultural  Society 990 
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Hospital  (See  Delaware  State,  at  Fam- 

hurst,) 385 

Hotels, 

(See     Taverns    and  Intoxicating 
Liquors) 409-42 1 

House  of  ill -fame  or  prostitution,  what 

considered 95^ 

House-breaking 935-940 

jury  may  acquit  of  intent  under  charge  941 

Hundred  Collectors  (Se^   Collectors)  116 
Hundreds,  and  election  districts,  in  the 

several  counties 4  to  29 

Xew  Castle  county, 4^17 

Brandywine,    divided    into    election 

districts 4  to  7 

Red  Lion,  divided  into  election  dis- 
tricts      10 

Red  Lion  boundaries  extended  1 1 
St.  George's,  divided  into  two  elec- 
tion districts 12 

Appoquiniroink  divided 13 

Bmckbiid  created 13 

'White  Clay  Creek,  divided  into  two 

election  districts 14 

Mill  Creek,  divided  into  three  elec- 
tion districts 15 

New  Castle,  divided  into  two  elec- 
tion districts    16 

Kent  county, 1 7  to  24 

Dover,  divided  into  two  election  dis- 
tricts      17 

Dover  divided  into  two  hundreds  .    .  18 

East  Dover  created 18 

West  Dover  created 18 

East  Dover  divided  into  two  election 

districts 19 

Murderkill   divided  into  two  election 

districts 20 

MurdeVkill  divided  into  two  hundreds  21 

North  Murderkill  created 21 

South  Murderkill  created 21 

Kenton  created 23 

Sussex, 23  to  28 

Broadkiln  divided  into  two  hundreds  24 

Georgetown  created 24 

North  West  Fork  divided   into  two 

election  districts 26 

Nort   West   Fork   divided   mto  two 

hundreds 26 

Seaford  created 26 

Gumborough  created 27 

Husband  and  Wife, 

husband's  liability  for  deserted  wife, 

&c.     {S^tPoor) 599 

husband  failing  to  support  wife  and 

children,  misdemeanor 956 

husband  deserting  wife  to  be  arrested 

and  held  for  desertion 972 

married  woman  may  insure  husband's 

life  for  her  own  use 599 


Husband  and  Wife, 

amount  insured,  how  payable    .    .    599 

limitation 599 

wife  dying  intestate,  interest  of  hus- 
band   .    .: 601 

administration  by  wife,  (See  Executors 

and  Administrators) 601 

no  liability  of  husband  unless  party 

to  bond '.601 

may  convey  lands,  how 599 

private  examination 625 

deed,  of  before  181 1,  good  without 

private  examination 626 

effect  of  her  warranty  or  covenant  .    625 
may  make  letter  of  attorney  ....    628 
marriage  does  not  abate  a  suit  of  fe- 
male     794 

separate  property  of  married  woman 
not  subject  to  disposition  or  debts 

of  her  husband 599 

not  to  sell  her  real  estate  without  her 

husband's  consent 599 

wife  may  invest  certain  money  in  her 

own  name 599 

money  of  separated  wife 600 

may  be  taken  for  her  debts    ....    600 
while  separate  may  be  sued  as /erne 

sole      600 

property  of  married  women  ....    600 

judgment  against  debts 600 

wages,  suits  for 600 

may  niake  k  will,  when,  effect  .    .    .    600 

courtesy 600 

descent 600 

marriage  contract 601 

share  of  widow  married  after  a  will  is 

made 640 

married  woman  may  secure  purchase 

money  by  recognizance 601 

may  give  bond 601 

may  testify  in  dvil  actions  in  which 
either  is  a  party 601 

Husks, 

tenant  not  to  remove 876 

Hygiene,  instruction  in,  in  public  schools  347 


I 
IDIOT  (See  Insane  Person.) 

Associate  Judges  to  be  trustees  for  the 

indigent,  imbecile  children  .    .    .  387-$ 
how  admitted  into  Pennsylvania  train- 
ing school 388 

number 388 

limitation  as  to  the  sum 38S 

expenses,  how  paid 388 

trustees  report  to  L^islature     .    .   .    388 
how  discharged  from  training  school  388 

Illegitimate  Children  (See  Bastardy)  602 
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Illegitimate  Person, 

heirs  of 642 

Imbecile  Children  (See  Idiot)  .   .   .  387-8 

Immigrants 

license  for  landing 378 

penalty  for  landing  without  license  .  378 

binding  themselves 613 

Incorporated  Schools  share  of  school 

fund 336 

Indentures, 

of  apprenticeship 276 

how  recorded 276 

Indexes, 

10  be  kept  by  clerk  of  Court  of  Errors 

and  Appeals 293 

to  be  kept  by  Prothonotary  .  .  .  290-293 
to  be  marked  with  the  letter  S,  when  292 
to  keep  index  to  attachment  record  .    292 

in  Orphan's  Court 720 

to  be  kept  by  Justices  of  the  Peace  .    752 

Indian  Corn, 

bushel     542 

Indian  Corn  Meal  (See  Breadstuffs)$^2'$^6 

weight  of,  to  the  bushel 546 

Indictment, 

property,  how  laid  in 980 

for  second  offence 979 

murder,  to  distinguish  degrees  .    .    .  980 

forgery,  instrument,  how  set  forth    .  980 

perjury,  offence,  how  set  forth  .  .  .  980 
larceny,     allegations     dbtingubhing 

white  from  colored 980 

formal  defect  not  fatal 981 

omission  of  **  with  force  and  arms"  981 

larceny  of  money,  how  alleged    .    .  981 

Indigent, 

insane 384 

prisoner,  witnesses  for 982 

idiotic 387 

deaf  and  dumb  and  blind    ....  388-9 
indict  soldiers,  &c.,  djring,  appro- 
pnation  by   State  for  funeral  ex- 
penses      989 

how  paid 989 

form  of  draft 989 

Indorsement  of  bills  of  exchange    .   .    527 

Industrial  School    for    Girls  (See 

Reform  Schools) 360 

Infancy,  no  parol  demurrer 650 

disability  of,  saving  in  actions      .  887-889 

Infant,  unborn 639 

an  infant  may  join  in  an  application 
for  partition  and  sale  of  land  by 
guaixlian  ad  litem 661 


Infant^ 

infant  trustee  may  convey  land,  when  707 

Infected  Places, 

intercourse  with  (See  Health)  .   .    .    363 

Infectious  Diseases  (See  Health)  363-401-2 

Infectious  and  Contagious  Diseases, 

eradication  of  among  lower  animals  402 

proclamation  of  governor 402 

veterinary  surgeons,  inspector,  &c.  .    403 
regulations  of  disinfection     ....    403 

Inhabitant, 

how  construed  in  statutes 43 

Inheritance  Tax,  collateral 66 

Injunction,  to  restrain  waste 666 

Inns  (See  Taverns) 410 

Inquest  (See  Coroner) 261 

Inquisition  (See  Execution) 831 

Insane, 

StaU  Hospital  for 385 

board  of  trustees 385 

expenses,  how  borne  .    .  * 385 

settlement  with  auditor 385 

to  hold  certain  real  estate 385 

indigent  insane,  how  admitted  into  386 
when  insane  person  liable  for  his  sup- 
port   386 

expenses  of  examination  of  indigent 

insane,  how  paid 386 

may  receive  non-resident  insane   .    .  386 

may  receive  resident  insane  for  pay  .  386 

proof  of  insanity 386 

certificate  of  admission 386-7 

State  board  may  receive  bequests  .    .  386 
may  take  and  hold  insane  department 

of  Sussex  county    < 387 

president  of  to  visit  institutions  hav- 
ing indigent  pupils 390 

care  of  by  Court  of  Chancery      .    .    .  381 

inquisition  of  lunacy 381 

trustees— appointment 381 

recognizance 381 

accounts 381 

allowances 381 

power 381 

real  estate,  sale  of 381 

proceeds,  how  paid 381 

investment  of 381 

dividends  or  interest 381 

death  or  recovery  of  insane  person, 

transfer  of  property 382 

conveyance  of  real  estate  of  by  peti- 
tion to  chancellor 634 

proceedings 634 

dower  barred 634 

criminals^ 

as  to  insanity  •f  prisoner 383 

71 
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Insane^ 

removal  of  insane  oonvicts  fix>m  jail 

to  almshouse 85 

removal  to  hospital,  asylum,  &c.  .  380-3S4 
expenses  of  removal  and  support     .    380 
becoming  insane  alter  conviction  and 
before  sentence,  court  may  inquure 

into  .       383 

prisoner  remanded,  when  ....    383 

sentenced,  when 383 

sentence  may  be  deferred  ....    383 
evidence  of  recovery  of  reason     .    383 

how  established 383 

compensation  of  commission     .    .    384 
insane  persons  charged  with  capital 

crimes 382 

discretion  of  court 383 

trustee,  duty,  expenses 383 

remedy  of  Trustee  of  the  Poor     .    .    383 
general  provisionSy 

insane  in  the  almshouse  ....  373-374 
insane  of  other  States  owning  prop- 
erty in  tliis  State,  foreign  trustees, 

their  powers,  &c 382 

proceedings  by  tnisteees  of  poor  to 
recover  charges  out  of  property  of  379 

insanity,  pendente  lite 794 

idiotic  children  (See  Idiots)  ....    387 

Insane  Hospital  (See  Delaware  State 
at  Farnkurst. ) 

««  Insane  Person," 

how  construed  in  statutes 43 

Insanity, 

saving  in  real  actions 887 

saving  in  personal  actions     ....    889 

Insignia  of  G.  A.  R.  illigitimate  use  of  .  970 

Insolvency,  (See  Corporations.) 

who  entitled  to  benefit 877 

proceedings  for  discharge^ 

petition—  to  Superior  Court  ....  877 

summons 877 

service  of 877 

proof  of  service 877 

all^;ation  of  fraud 877 

plea 877 

trial 877 

hearing  upon  petition 877 

interrogatories 878 

answer  on  oath 878 

order  for  surrender  of  property     .    .  878 

petitioner  remanded  for  fraud,  &c.    .  878 
satisfaction   by   servitude — of  whom 

required 878 

adjudication 878 

wages 878 

allowance  to  itisolvent's  family     .    .  878 

creditor's  power 878 

priorty  of  rights  among  several     .    .  878 


Insolvency^ 

petitioner  discharged 879 

oath  of  insolvency 879 

assignment 879 

insolvent  petition  in  chancery    .    .   .  880 

proceedings  recorded 880 

proceedings  under  assignmenty 

assignment — a  record 880 

copy  evidence 880 

title  under 880 

no  release  by  petitioner  after  assign- 
ment      880 

trustees — general  duties 880 

to  take  possession  of  property  .    .  880 

subject  to  one  year*s  rent  ....  880 

property  exempt 880 

to  convert  property 881 

to  continue  smts 881 

controverted  claims 881 

may  be  ordered  to  give  bond    .    .  881 

to  return  inventory 881 

to  pass  accounts 881 

orders,  how  enforced 88a 

subject  to  removal 881 

assets — how  i^portioned 881 

demands  exhibited  within  what  time  881 

demand  not  due 881 

overplus 881 

assignment  of   insolvent  firm,  how 

made 532 

trustee  in  voluntary  assignment    to 

give  bond 885 

fraudulent 959 

effect  of  discharge, 

party  exempt  from  arrest 882 

debts,  not  extinguished 882 

effect  of  adjudication  to  serve  .    .   .  882 

indemnity  to  county  against  insolvenfs  sup- 
port, 
petition — to  Superior  Court  ....    882 

by  whom         882 

not  by  prisoner  under  process  of  U.  S  884 
nor  in  certain  cases  of  fiiiud  ....    8S4 

notice 883-4 

creditor  out  of  county 883 

order 882-884 

recognizancer— how  taken 883 

failure  to  give,  petitioner  discharged  883 
creditor  refusing  to  continue  liable  .    883 

entry  of  record 883 

certificate  to  sheriff         .....    883 

prisoner  discharged 883 

present  liability  under  recognizance 

not  impaired 883 

discharge  of  prisoner  —  exempts  from 

re-arrest 883 

but  not  fix)m  debt 883 

suit  proceeded  in 883 

effect  restricted  to  cause  of  imprison- 
ment     884 
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Insolvency, 

Hens,  not  affected  by  proceedings  in 

insolvency 885 

surety  not  discharged 885 

lalse  swearing 885 

fraudulent  insolvency,  penalty  .    .    .    959 
preferring  creditors  in  assigment  .    .    960 
petition  stating  he  is  able  to  give  se- 
curity      ...    883 

hearing 883 

notice 883 

order 883 

Inspector  of  Elections, 

office  incompatible  with  certain  other 

offices 110-121 

who  eligible 154 

election  of 155-^ 

vacancies,  how  filled 155 

duties  fSee  Election.)    ....    140-224 
of  divided  hundreds  and  election  dis- 
tricts     4  to  27 

duties  of  at  special  election  for  repre- 
sentative in  congress 223 

Inspector  of  Weights  and  Measures  536 

Institutes,  teachers 339 

when  held,  expenses 339 

Insurance  (See  Foreign  Life  and  For- 
eign Fire  Insurance^) 

agent  to  take  out  license  (See  License)     62 

company  to  pay  per  centum  of  pre- 
nuums  to  State 63 

company  to  deliver  to  commissioner 
statement  of  premiums 63 

who  deemed  mreign  life  or  fire  in- 
surance agent 63 

fire  insurance  company's  liability  on 
policy 587 

may  replace  property 587 

valued  policy 587 

Insurance  Commissioner     .....    301 

appointment 301 

oath,  bond,  duties 302 

to  report  to  General  Assembly  .    .    .    303 

seal,  fees,  salary 306 

to  furnish  license  to  applicants  ...      62 

fees 62-64 

duties 62-66 

Insurance  Companies, 

or  person  within  State  to  pay  State  tax    64 

to  whom  paid 64 

penalty  for  neglect,  unlawful  to  pur- 
sue business,  injunction 65 

defined 305 

penalty  for  burning  property  to  de- 
fraud     934 

to  make  annual  statements     .    .    303-570 

mutual  companies 304 

duties 301-306 


Insurance  Companies, 

service  of  process  upon 305 

foreign,  service  of  process  upon    .    .    777 
discrimination  by  life  insuiance  com- 
panies   973 

to  make  deposit  with  State  Treasurer 

when 585 

fines  and  penalties 585 

insurance  of  husband's  life        ...    599 
corporate  suretyship  and  foreign  surety 

companies 585 

company  to  designate    resident  on 
whom  process  may  be  served    .    .    586 
annual  statement 586 

Interest, 

rate 525 

grace 525 

penalty  for  illegal 525 

interest  on  State  investments,  invest- 
ments in  stocks,  &c,  to  be  collect- 
ed by  the  State  Treasurer  ....    251 
penalty  for  bank  chai^ging  mOTe  than 
six  per  cent 588 

International  Exchange, 

appropriation  for 244-245 

Interplead  parties   may  be  compelled 

to 795 

want  of  notice  of 795 

Intestate  Real  Estate, 

provisions  of  chap.  85,  extended  to 
intestate  property  before  the  Code 

of  1852 651 

rules  of  descent 641-642 

of  married  woman's  property    .    .    .    600 

cmtesy 641 

dower 641 

construction  of  term  "issue"     .    .    .    642 

"km"— **kindred*' 642 

"right  of  representation" 642 

children  bom  after  will,  as  though 

parent  had  died  intestate  ....  637 
posthumous  children,  how  considered  642 
alien,  resident  may  inherit    .    .    .    .    617 

non-residents  cannot 617. 

person  dying  without  heirs,  property  to 

escheat  to  the  State  (See  Escheats.)  620 
grants  or  devises  to  unincoiporatea 
religious    societies,  to    escheat  to 

State  (See  Escheats.) 313 

mother  to  be  the  heir  of  an  illegiti- 
mate person   dying  intestate  and 

without  issue 642 

partition,  right  to 642 

only  of  lands  in  possession    ....    642 
when  whole  intestate  real  estate  not 

held  by  parceners 649 

one  partition  of  land  held  in  co- 
parcenary and  land  held  in  joint  ten- 
ancy or  in  common 649-650 
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Intestate  Real  Estate, 

if  tenant  by  courtesy,  partition,  when  642 
tenant  in  dower,  partition  of  residue  643 

issue,  to  take  by  stocks 643 

share  of,  subdivided 643 

advancement,  regarded  in  partition  .    643 

not  in  case  of  dower 643 

proceeding — ^jurisdiction 643 

land  in  several  counties 649 

freeholders  where  appointed  ....    649 
their  authority,  may  be  restricted  to 

one  county 649 

proceedings  recorded  in  county  where 

land  lies 649 

petition— what  to  state 643 

may  be  61ed  in  vacation    ....    654 

of  minor,  by  guardian 643 

order — freeholders  appointed  .    .  644-650 
directions — appraisement,  when   .    .    644 

in  case  of  widow 644 

of  tenant  by  courtesy 644 

of  all  minors 644 

order  may  be  for  assigning    dower 

only 644 

freeholders  to  view  premises     .    .    .    650 

majority  to  act 650 

oaUis 650 

return      644 

if  no  partition  or  appraisement     .    .    645 

ftirther  order 645 

unless  all  infants 645 

if  appraisement,  order  for  sale  .    .    .    645 

of  share  not  subdivided 640 

in  case  of  tenant  by  courtesy  .    ,    .  646-7 

assignment  to  purchaser 645 

widow  may  elect  share  of  proceeds  .    646 

title  under  sale 647 

recognizance — form 645 

lien 545-647 

act  for  the  benefit  of  persons  holding 
liens    against    recognizanze     (See 

Liens.) 655 

extended  to  another  coui.ty  ....    647 
preferred  to  prior  judgments  against 

intestate 647 

limitation  of  action  on 888 

relief,   when  party   entitled  is  non- 
resident, &c 651 

money  paid  into  court 652 

party  entitled  may  draw  the  same   .    652 
interest  of  tenant  by  curtesy     .    .    .    647 

in  case  of  share  sold 648 

right  to  proceeds  on  giving  recogni- 
zance    647 

interest  of  widow 647 

in  case  of  share  sold 648 

right  to  proceeds  on  giving  recogni- 
zance   648 

husband  may  give  recognizance   .    .    649 
purchaser  of  share  may  pay  into  court 
share  of  tenant  by  curtesy  or  widow  649 

fees 649 

costs,  how  contributed  .,-...    649 


Intestate  Heal  Estate, 

deducted  fr^m  proceeds  of  sale    .    650 

payment,  how  enforced 650 

appeal 650 

liens  against  intestate  not  impaired  .    650 
no  bar  to  admioistrator's  sale  for  pay- 
ment of  debts 688 

recognizances  in  Orphans'  Court  .    .    652 
payment  of  widow's  share  into  court.  652 
secured  by  mortgage,  satisfaction.  652-653 
payment  of  mortgage,  additional  se- 
curity   653 

recognizance,  in  nature  of  purchase 

money  mortgage 653 

recognizance  to  cease  to  be  a  lien, 

when 653 

satisfying  recognizances 654 

return   of  orders  for  assignment  of 
dower  and  partition  in  vacation   .    654 

Intimidation,  at  elections 148 

at  registration 215 

Intoxicating  Liquor, 

sale  of,  at  elections  prohibited  .  144-414 
having  at  registration  of  voters  .*  .  .  214 
license,  from  whom  obtained    .    .    .    410 

who  may  have  license 411 -412 

special  license  to  druggist  or  retailer 

of  goods,  &c 411-412 

fee 412 

druggist  to  sell  on  prescription  only.  416 

affidavit 418 

no  liquor  to  be  drunk  on  premises.  .    412 

tavern,  license  fee 413 

special  license  to  sell  to  be  drunk  off 

the  premises 413 

duties  of  certain  officers 411 

duties  of  grand  jury 411 

duty  of  court 411 

license  hung  in  place  of  business  .  .  411 
license  to  sell  as  a  tavern  keeper,  re- 
tailer or  druggist,  how  obtained.  41 1 -415 
application,  publication,  &c  .  .  .  .  412 
certificate  of  freeholders,  &c  .  41 2-416-4 1 7 
appearance,  oath,  application  filed.  413-41 7 

fee  for  license 413-415-416 

remonstrances 413 

unlawful  to  sell  on  Sunday,  or  on  elec- 
tion day 414 

unlawful  to  sell  or  give  to  student  of 

Delaware  Collie 351 

or  to  minor,  insane  person,  &c  .    .    .    414 

gambling 414 

license  may  be  assigned,  when  .  .  416 
pure  cider  not  intoxicating  liqucn*  .  415 
screens,  frosted  windows,  &c.  .    .    .    417 

no  secret  door  permitted 414 

drunken  person  arrested  without  war- 
rant      414 

license  fees  for  the  State 415 

sale  of  liquor  without  license  a  mis- 
demeanor     415 
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Intoxicating  Liquors, 

license  may  be  assigned  by  adminis- 
trator, &c 417 

license  granted  to  occupant  of  honse.  419 
application  for  married  woman,  &c. , 

418-419 

fractional  license,  ho'vir  obtained   .    .    420 

in  what  cases  granted 420 

manufacturers  licAise 420 

sale  of   liquor  by  manufacturer    in 
quantities  less  than  quart    to  be 

drunk  oil  premises 420 

penalties 421 

selling  near  camp  meeting    ....    952 

Investments,  State 46 

interest  on  the  investments   of  the 
State  to  be  collected  by  the  State 

Treasurer 251 

investments  by  Chancellor  in  parti- 
tion cases  (See  Partition)     .    .    .    661 

by  Chancellor 711 

by   Orphans*    Court    (See    Intestate 
Real  Estate  and  Orphans'  Court.)  711 

"  In  Writing,'* 

how  construed  in  statutes  .....      43 

J 

JACKS, 

license  for  traveling 56 

fee,  penalty  for  refusing  to  take  out 

license 57 

exhibiting  in  cities,  towns,  &c  .    .    .    954 

Jails, 

charge  of,  by  sheriff 421 

jailer,  appointment 421 

not  to  receive  gratuity,  &c  ....  421 
nor  sell  liquor  to  prisoners  .  .  421-2-95 1 
to  account  for  prisoners*  money  .  .  422 
duty  as  to  prisoners  of  United  States  422 
accommodations,  how  provided  .  .  421 
board,  rate  fixed  by  Levy  Court   .  85-421 

how  paid 421 

included  in  costs 421 

private  supplies 421 

workhouse,  jail  to  be  used  as    .    .    .    422 

convicts  to  labor 422 

overseer,  who  to  be 422 

removal 422 

compensation 422 

bond 422 

duties 422 

jail-commissioners,  appointment  .  85-422 
jail -commissioners  to  admit  destitute 

tramps  to  jail 423 

oath 422 

compensation      422 

term,  vacancies 85 

meetings      422 

powers 422 


Jaiis, 

orders,  how  provided  for 85 

discipline  of  prisoners 423 

penalties 423 

New  Castle  County  jail,  imprisonment 

at  hard  labor  in 425-426 

stone  to  be  furnished 426 

rales  and  regulations  of  workhouse  426-7 
superintendent  of  workhouse    .    .    .    427 

bailiffs,  guards,  &c 427 

contracts  for  supplies 427 

distribution  of  stone  broken  ....  428 
board  of  prisoners 856 

Jail  Commissioners  (See  Jails)    .    .  85-422 

compensation 423-427 

duties  of 423-427 

Janitor,  for  State  House 38 

how  appointed 38 

oath,  bond  and  term  of  office   ...  38 

duties 38 

compensation 38 

may  be  removed 39 

January,  first  day  of,  legal  holiday    .    .    527 

Joint  Debtors, 

right  to  assignment  when  paying  joint 
debt  (See  Principal  and  Surety)  533 

Joint-Tenants, 

joint-tenancy  not  presumed  ....  656 
actions  between — use  and  occupation, 

waste 656 

partition  (See  Partition) 656 

Jointure, 

in  lieu  of  dower 662 

failure  of,  to  be  made  up 662 

Journals  of  Legislature  (See  Legis- 
lative Journals) 40 

Journals  of  Legislative  Committee 

(See  Legislative  Journals)  ....      40 

Judge, 

not  to  accept  favor  from  corporation  .  241 
duty  of  in  the  different  courts  (See 

Courts) 695 

to  meet  in   New    Castle  and  make 

out  a  list  of  cases 698 

notice  by  Clerk  of  the  Peace  .    .      698 
Clerk  of  the  Peace  to  attend  * .    .    698 

prothonotary  to  attend 698 

salary 241-701 

additional  compensation 701 

to  give  opinion  to  governor  ....  245 
to  take  acknowledgment  of  deeds  .  625 
acknowledgment  of  acquittance  before  682 
not  disqualified  in  case  of  poor  by 

being  a  taxable 379 

to  appoint  triers  of  flour 543 
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associate  in  New  Castle  to  appoint 
committee  to  audit  accounts  of 
County  ConiptroUer  and  Receiver 

of  Taxes,  &c 96 

associate  for  Kent  to  report  judicial 

decisions 44 

chancellor  to  report  equity  cases  .  .  44 
judge  to  take    the  official  bond  of 

sheriff  in  vacation 237 

of  criminal  courts   may  appoint    a 

deputy  attorney  general,  when  .    .    257 
sheriff  to    send    notices    of  capital 
cases,   and    Ibt    of    prisoners    to 

judges 259 

duty  as    to    imbecile  children  (See 

Idufts) 387-8 

duties  as  to  deaf  and  dumb  and  blind  388 
Judges  of  Election, 

appointment  of  (See -f/ffA'^TWj.)   .    .    1 64 
Judgment, 

entryy  true  date  and  time  to  be  entered 

289-291-810 

indexes 290-811 

what  to  be  indexed 290-81 1 

judgments  by  warrant,  how  entered 

290-811 

by    prothonotary    without    attorney, 

how  entered 290-811 

on  plea  of  non-cepit  or  non-detinuit, 
of  non-suit  or  by  default  in  re- 
plevin for  livery  stable«keeper  .    .    826 
on  suits  by  capias  ad  respondendum, 
amount  how  ascertained    ....    790 

against  a  married  woman 600 

obtained  first  term        787-789 

by  default 775 

how  taken  off 776 

for  want  of  affidavit  of  defence  .  .  789 
in  action  on  forfeited  recognizances, 

&c- 791 

by  confession  without  Narr  ....    795 

upon  interpleader 795 

interlocutory   ...  698 

certain  defects  cured  by  ....  848 
in  suits  on  recognizances  and  bonds  861 
in  replevin  for  goods  distrained  .  .  873 
in  proceedings  under  Mechanic  lien 

law      818 

in  suits  before  justice  (See  Justice  of 

the  Peace) 722 

how  made  a  lien  upon  real  estate  .    754 

by  default  before  justice 742 

proceedings  to  take  off 743 

award  of  abitrators 860 

scire  facias  on  (See  Execution)  .  ,  845 
judgment  on  attachment,  when  given 

784-786 

in  forcible   entry  and  detainer  (See 

Justice  of  the  Peace) 722 

execution  may  issue  within   five  years 

845846 


Jw^ment^ 

stay  of  execution 790 

eftect  of  security 790 

UeHy  only  from  entry 809 

of  judgments,  upon  verdict ....    809 
amount  to  be  ascertained  ....    809 

several  entered  same  day 809 

during  term,  day  not  appearing    .   .    810 
enter^  by  prothonotaiy  without  at- 
torney   811 

before  justices,  not  included  ....    810 
of  Court  of  Errors  and  Appeals   .    .    810 

record,  to  be  filed  below 810 

effect  of 810 

lien  extended  by  test^fi,  fa 810 

affirmance,  not  to  extend  lien  .    .    .    810 
lien  of,  preserved  against  shares  of 

recognizances 526 

lien  ceases  after  ten  years 814 

renewal  of,  form  of 814 

continuance  of  lien  pending  sci,  fa,  814 

effect  of  writ  of  error 814 

effect  as  to  bona  fide  purchaser    .    .    814 
extension  of  lien  for  ten  years  .    .    .    814 

limitation  of  execution 815 

lien,  how  lost 815 

judgments  recovered,  a  lien  from  re- 
newal   815 

proceedings  hyscufa,  for  renewal .    815 

judgment  on  sci,  fa 816 

extension  of  lien  on  bond  other  than 
for  payment  of  money  by  filing, 
bond  or  copy 816 

satisfaction^ 

entered,  how 811 

within  what  time 811 

liability  for  neglect 811 

exceptions 811 

payment  under  execution,  officer  to 

certify 811 

prothonotary  to  enter    .    .    .291-811-812 

penalties  for  defriult 8x2 

executions  fix>m  justices  excepted  .  .    812 
index  to  be  marked  with  the  letter  S 

291-292 

sheriff  to  show  to  what  lien  the  pro- 
ceeds of  sale  have  been  applied  .    812 
time  for  return  may  be  extended  .   .    812 
satisfaction  of  by  creditor  aftfer  pay- 
ment by  co-debtor  or  surety  ...    535 
satisfaction  when  there  is  a  testatum 

fi.fa 812 

on  judgments  and  decrees  due  non- 
residents   813 

deposit  of  amount  due,  in  Farmers 
Bank,  notice,  &c 813 

against  executors  and  administrators. 
before  justice  of  the  peace     ....    745 
judgment  by  defriult,  proceeding  .   .    681 
upon  reference,  not  conclusive  of  as- 
sets, unless  so  found 813 
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Judgmtfit, 

lien  oD  real  estate,  when 813 

bow  made  so,  after  judgment  by  de- 

ftiiilt  on  demurrer  ,   .    ,   .    t  .   .    8x3 
benefit  not  lost  by  death  or  removal 

of  executor,  &c 787 

defects  in  judgments^ 

not  to  be  reversed  for  formal  defects 

848-981 

death  between  verdict  and  judgment 

not  to  vititiate 848 

errors  released  by  confession  of  judg- 
ment     849 

formal  error  amendable  after  judgment  849 

Judgment  Notes.    (See  Justice  of  the 

Peace) 745 

Judicial  Opinions  to  Governor     .   .   .    245 

Judicial  Reports, 

by  whom  made 44 

size  of  volume  of  laws 44 

one  hundred  copies  for  State  library  44 

how  distributed  by  librarian  ....  37 
how    distributed     by    Secretary    of 

State 44 

copies  in  public  offices  to  be  pre- 
served       44 

how  paid  for 244 

chancellor    to    collect    and    publish 

equity  reports 44 

size  of  volume  of  equity   ....  44 

distribution 44 

how  paid  for 44 

Jugglery, 

license  for  and  fees 57 

penalty 57 

July,  Fourth  of,  legal  holiday  ....    527 

Juries, 

drawing  of 

who  liable  to  serve 8C3 

selection  by  Levy  Court,  number     .    803 

boxes 803 

ballots 803 

disposal  of  boxes  and  keys  ....    803 

how  drawn 730-804 

persons  exempt  or  disqualified,  re- 
turned to  box 804 

alternate  for  clerk  or  prothonotary    .    804 
list  of  sent  to  Levy  Court      ....    265 

list  delivered  to  sheriff 805 

boxes,  how  disposed  of 805 

summoning 260-805 

by  coroners 264 

return  of  panel 805 

grand  jurors  for  previous  year  omitted  804 

petU, 

petit  jurors  for  Court  of  Oyer  and 
Terminer 805 


Juries^ 

when  Superior    Court  is  sitting  at 

same  time 805 

tales  de  circumstantibus 806 

drawing  for  trial 3o6 

challenges  . 807 

expenses  of   when  impanelled  how 

paid 703 

record  of  attendance  and  defaults  .  807 
jury  list,  signed  by  judges    ....    808 

sent  to  Levy  Court 808 

penalties — for  neglect  in  drawing  or 

summoning 808 

fi^ud 808 

default  of  jurors 808 

fees 914 

liability  to  pay  tax  no  objection  to  .  379 
act  increasing  the  number  of  petit 

jurors  in  New  Castle  County  .  803-804 
competency  of  jurors  in  capital  cases  808 

voir  dire 808 

opinion  formed  and  expressed  .  808-809 
number  in  N.  C.  Co 803-804 

how  to  serve 804 

grand  jury  y  drawing  of 804 

to  serve  for  the  year 805 

sworn  at  each  term 805 

grand  jurors  duties  under  act  regulat- 
ing sale  of  intoxicating  liquors     .    411 
special  juries^ 

when  ordered 806 

how  struck 806 

summoning 807 

lists 291-807 

jury  drawn  fh)m  list 807 

expenses 807 

in  criminal  cases 979 

view 807 

what  papers  may  be  taken  from  bar  794 
verdict,  general  or  special     ....    794 
Jurisdiction— of  the  State,  extends  to 

all  places  within  its  boundaries  .  3 
concurrent   jurisdiction    of     United 

States  in  certain  places 3 

Jurors  of  Inquest, 

fees 914 

Justice  of  the  Peace, 

number  and  additional  .  .  281-722-730 
number  in  Wilmington  reduced  .  .  723 
not  disqualified  in  case  of  poor  by 

being  a  taxable 379 

when  to  act  as  coroner 264 

shall  hold  their  offices  in  the  hundred 

for  which  they  are  appointed  .  .  723 
removing  out  of  the  hundred  forfeits 

the  office 723 

not  required  to  attend  Court  of  Oyer 

and  Terminer  unless  summoned   .    723 
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not  to  collect  costs  in  criminal  cases 
except  as  provided  in  revised  sta- 
tutes      767 

General  Powers  and  Duties , 

may  issue  process 731 

forms 731 

formal  defect  not  to  invalidate  .    .    731 
officers  required  to  execute    ...    731 

records,  to  keep 731 

to  deliver  to  successor  within  ten 

days 737 

neglect,  penalty 737 

delivery,  how  enforced  •    •       .    .    737 

adjournments 731 

subpKcnas  for  witnesses 731 

may  administer  oaths 731 

punish  contempts 731 

to  furnish  transcripts  or  full  copies   .    737 
neglect  or  fraud,  penalty   ....    737 
penalties    for    refusal   or  neglect  of 

duties 737 

fines,  duty  on  imposing 733 

not  to  receive 733 

to  be  certified  to  auditor    ....     733 

to  attend  elections 141-737 

town  elections 395 

burial  of  dead  without  inquisition     .    264 

infectious  diseases 363 

deserted  wife  or  children 378 

oysters 436  to  452 

fences 481 

strays 482 

apprentices  and  servants 608 

acknowlegment  of  deeds  and  acquit- 

ances 626 

mider  act  relating  to  Caninda  thistles  947 
in  offences  under  homing  pigeon  law  948 
act  relating  to  cruelty  to  children  .  .  954 
husband  n^lecting  or  deserting  wife  956 

under  vagrant  act 962 

under  tramp  act 963 

fees 920 

under  the  act  to  raise  revenue  for  the 

State 60 

for  neglect  of  duty 60 

to  distribute  marriage  licenses  .  .  .  102 
proceedings  against  clerk  of  the  peace 

omitting  name  fix>m  assessment  list  112 
judgments  of  justices  entered  before 

the  prothonotary  to  be  indexed     .    290 
in  New  Castle  county  process  may  be 
issued  to  sheriff,  when 741 

Criminal  Jurisdiction, 
offences  cognizable, 
assault    and  battery,   submission   of 

accused 732 

justice  to  summon  party  assaulted,  as 

witness 738 

the  person  assaulted  may  remove  case 
to  other  justice  of  peace 738 


Justice  of  the  Peace, 

justice's  discretion  as  to  trying  ...    732 

fine  limited 732 

settlement  by  parties 733 

offences  against  city  or  town  ordi- 
nance   732 

rioting,  &c 733 

drunkenness 733 

profane  swearing 733 

sabbath  breaking 737 

resisting  authority 733 

offences  under  game  laws,456-46o-462-463 
offences  against  muskrat  laws  .  .  464-465 
offences  against  fish  laws  ....  464-476 
duty  under  act  concerning  railroads  .  591 
and  trespassing  upon  railroad  cars  .  592 
duties  under  the  act  for  the  preven- 
tion of  cruelty  to  animals  ....  404 
duty  under  the  act  regulating  the  sale 

of  intoxicating  liquors  ....  410-413 
justices  jurisdicticm  under  health  r^- 

ulations 299-301 

no  appeal  from  decision  of    ...    .    301 
duty    of,     to    give     infonnation     of 
offences 952 

proceedings, 

complaint 734 

arrest  by  command  of  justice  without 

warrant 731 

his  duty  to  cause  arrest  of  persons  ac- 
cused   734 

warrant,  form 734 

to  whom  directed 734 

executed  in  any  county 735 

bail  by  accused  in  county  where  ar- 
rested      734-735 

examination  of  accused 734 

ofwimesses 735 

testimony  reduced  to  writing    ...    734 

to  be  evidence,  when 734 

binding  witness  to  appear    .    .    .  733-735 

form 733 

commitment,  in  what  case     ....    735 

form 731 

bail,  in  what  cases 735 

amount  of  bail  indorsed 735 

in  case    of   offences    against    State 

Chemist  act 295 

in  capital  cases,  when 736 

by  person  committed 736 

by  accused  before  justice  in  another 
county  than  where  warrant  issued.  736 

sum,  how  determined 736 

how  and  by  whom  taken 736 

how  taken  by  sheriff 736 

recognizance,  form 732 

witnesses'  names  indorsed    ....    735 
delivered,  with  other  papers,  to  cleric 

of  peace 735 

duties  in  fish,  oyster  and  game  law 
430  to  45a 


Digitized  by 


Google 


OBNBBAL  INDEX. 


57 


justice  of  the  Peace , 

to  indorse  on  commitment  name  and 
address  of  State's  witnesses  .    .    .    984 
binding  to  keep  the  peace ^  iawhat  cases 

731-732 

form  of  binding  •    • 731 

sea  re h -warrant  i  in  what  case  ....    736 

complaint  in  writing 736 

warrant,  how  directed 736 

what  to  set  forth 736 

how  returnable 736 

executed  at  night,  when 737 

bastardy  Cases,     (See  Bastardy)    .    .    .    602 
Citni  Cases  of  Debt^ 

jurisdiction 740 

jurisdiction  in  New  Castle  county  to 
be  confined  to  hundred  or  adjoining 

hundreds 723-4 

judgments  not  so  rendered,  void  .    .    724 

penalty  for  breach 724 

judgments  when  record  does  not  state 
residence  not   to  be   reversed  on 

that  ground 724 

process  of  justices  in  town  of  New 
Castle  to  be  served  by  sheriff  of 
New  Castle  county,  when     ...    741 

of  suits  for  taxes,  when 763 

summons  or  attachment 740 

summons,  how  issued,  directed,  &c.  740 

form 740 

forthwith  when 740 

bail,  in  case  of  summons  forthwith  742 

form  of  entry 742 

when  discharged 742 

when  fixed 742 

proceedings  against 742 

surrender  by  bail 742 

bow  served 741 

return 741 

time  of  hearing 741 

adjournments 741 

first,  of  course 741 

others  on  oath 741 

costs  of 742 

docket  witness©!  action,  process,  &c.  751 
endorsement  on  cause  of;  action  of  the 

year,  month  and  day  of  judgment  75 1 
endorsement  on  obligation  of  year, 
month  and  day  of  judgment  with 

reference  to  docket,  &c 751 

judgment  by  default,  when  given     .    742 
when  against  executor  or  administra- 
tor     742 

service  of  process  verified     ....    742 

when  taken  off 743 

notice  to  plaintiff  of  application   .    .    743 

of  day  of  trial 743 

plaindif  failing  to  appear 743 

referees,  trial  by,  when  allowed   .    .    743 

appointment 743 

sunmions 743 

compelled  to  serve 743 


Justice  of  the  Peace, 

penalty  for  refusal,  how  levied     .    744 

substitutes 743 

oath 743 

hearing 743 

report 743 

judgment 743 

set-off,  entry  of  plea 744 

barred  by  omission  to  plead  .    .    .    744 
exceeding  ^200,  not  barred  .    .    .    744 

judgment  in  case  of 744 

transcript  of  judgment  to  be  given 
after  a    return  of  nulla  bona  and 
entered  in  Prothonotary's  office    .    754 
death  of  party,  suit  not  abated  ...    757 
executor,    &c.,   of     defendant,   how 

made  a  party 757 

judgment — against  executor,  &c.  .  .  745 
scire  facias  against  executor,  &c.  745-758 
not  within  a  year  from  grant  of  letters  745 
question  of  assets,  how  tried  .  .  .  745 
how  made  a  lien  on  real  estate  .  .  754 
death  of  surety  before  execution  scire 

facias 756 

assignment  to  surety  paying  .    .    .    .    756 

entry  of  satisfaction 761 

neglect,  penalty 761 

new  trial,  when  granted 745 

proceedings  on 745 

costs 745 

judgment  notes,  judgment  on    .    .    .    745 

note  filed 746 

trial,  when  granted 746 

terms 746 

execution — stay  of,  against  freeholder  .    746 
one  of  several  defendants  a  freeholder  746 

oath  against  freehold 746 

transcript  of  judgment  against  a  free- 
holder on  which  is  a  stay,  entered 
as  a  judgment   in   Prothonotary's 

office,  lien 746 

stay  of,  upon  security     .......    747 

security,  within  what  time     ....    747 

superseded 747 

entry  of,  how  made 747 

effect 747 

how  proceeded  on ;    747 

other  defendants  fi'eeholders  ....  747 
when  directed  to  sheriff  ....  741-749 
neglect  to  return,  officer's  liability    .    753 

to  pay  over,  penalty 753 

summary  proceeding  against  constable  753 

fi.  fa.,  by  whom  issued 747 

date 747 

time  of  return 747 

form  747 

goods  when  bound 750 

lien  limited 751 

inventory  and  appraisement  ....  750 
advertisements  and  notice  to  parties  750 

sale 750 

return 752 

clause  of  attachment 748 
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garnishee*  time  of  appearance  .   .    .  748 
need  not  answer  as  to  credits  for 

work,  &c.,  after  service     .    .    .  748 

attachment  obtained  by  collusion  .  748 

entry  of  collusion  on  record  .    .    .  748 

issue  of  collusion  to  be  tried     .    .  749 

appeal 749 

sherin  or  constable  to  note  the  precise 

time  of  receiving  an  execution  .    .  751 

indexes,  &c.,  to  execution  dockets  .  752 

entry  of  satisfaction 752 

ca.  sa.j  form 749 

affidavit  of  fraud 749 

vend.  exp,y  when  issued 752 

form 752 

copy  of  inventory  to  accompany  .    .  753 

eftect  of  writ  on  officer 753 

fees  on  writ 753 

not  paying  over  money,  penalty    .    .  753 
duty  of  justice  in  case  of  neglect  of 

constable  to  pay  over 753 

judgment  against 753 

not  to  discharge  officer  executing  fi.  fa.  753 
negligence      in      executing,    officer 

charged 753 

further  vend,  exp.^  costs  on    ...    .  753 

docket  entries 75* 

execution  docket 75'""* 

references 752 

indexes    .            752 

entry  of  satisfaction  under  process   .  752 

appeal^  in  what  cases 754 

within  what  time 754 

security  required 754 

not  of  executor,  &c 755 

entry  of,  form 754 

effect 755 

how  proceeded  on 755 

docketed  in  court 755 

summons 755 

jurisdiction  and  proceedings  in  Super- 
ior Court     755 

court  may  require  original  record     .  737 

abated 755 

dismissed 75^ 

proceeding  of  justice  thereon    .    .    .  756 

appeal  in  bastardy  cases 604 

cost  on  appeal 853 

fees  of  prothonotary  on  appeal      .    .  900 
certiorari^  court   may  require  original 

record 737 

not  a  supersedeas  to  writ  of  posses- 
sion        774 

security ;    .  *  79^ 

unless  note  of  indorsed  on  writ,  jus- 
tice not  to  obey 792-793 

scire  facias  when  necessary 756 

not  necessary  to  make  a  party  plaintiff  757 
form,  against  executors,  &c     .    .    .  756-7 

bail 756 

representatives  of  bail ,  757 


Justice  of  the  Peace, 

of  surety 756 

assignment  to  surety  paying  ....    756 

by  whom  issued 75S 

how  served  and  proceeded  in   .    .    .    758 

docket  entries 758 

attachment,  affidavit 758 

form  of  writ 759 

inventory  and  appraisement  ....    759 
officer  liable  for  safe-keeping    .    .    .    759 

sale  of  perishable  goods 759 

notice 759 

other  creditors  may  defend    ....    759 

garnishee,  how  served 759 

writ  not    to  be  directed  to  Sheriii 
unless  the  sum  demanded  exceeds 

fifty  dollars 741 

warrant  to  compel  appearance     .  859-760 

adjournment 760 

plaintiffs  election  of  answer  or  plea  .    760 

answer  or  plea  compelled 760 

judgment  upon  answer 760 

not    before     judgment     in  original 

suit 760-761 

defence  ajg^ainst  garnishee's  creditors  761 
goods  delivered  by  garnishee    ...    761 

constable  liable  for 761 

answering  falsely 760 

plea — trid 760 

costs 760 

may  defend  original  suit 761 

stay  of  execution 760 

when  to  answer  to  subsequent  attach- 
ments   761 

witnesses  attached,  costs   •  ....    761 
compensation  to  garnishees    for  at- 
tendance upon  a  sunmoons    ...    782 
paid  before  compelled  to  attend  .    782 
garnishee  may  require  Justice  to  enter 
upon  his  docket  that  the  attadi- 
ment  was  obtained  by  collusion    .    74$ 
in  such  proceeding  either  party  may 

appeal 749 

defence  on  appeal 749 

how  dissolved 761 

seciuity 761 

witnesses*  subpoena 761 

•  attachment  for  contempt 762 

order  to  pay  costs 762 

depositions 762 

fees 763-767 

to  be  taxed 766 

posted  in  office 766 

extortion,  penalty 766 

fee  for  returing  recognizance  to  clerk 

of  the  peace 735 

respecting    apprentices  and  servants 
614-615 

Trepass  Cases, 

jurisdiction 767-939 

proceedings 76S 

statement  of  injury 76S 
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^9^Hce  of  the  Peace, 

suminons 768 

claim  of  freehold 768 

security 768 

for  trespassing  upon  railroad  cars  .    .  593 

J^iorcible  Entry  and  Detainer, 

what  constitutes 7^ 

jurisdiction 770 

proceeding,  statement  of  injury     .    .  769 

summons 77^ 

served  five  days  before  hearing     .    .  770 

jury,  when  trial  by 77^ 

penalty  for  non-attendance    ....  770 

oath 770 

justice  and  jurors,    their    respective 

powers 77* 

constable  to  attend  trial 771 

witnesses ' 77* 

when  unnecessarily  summoned  costs  77 1 

adjournments 77* 

none  after  jury  sworn 771 

costs 77* 

verdict 77* 

damages 77* 

less  than  fifty  dollars — costs  .    .    .    .  77* 

judgment,  for  plaintiff 77° 

for  defendant 77© 

warrant  of  possessipn 773 

fiirther  execution 773 

record 774 

formal  defect 774 

certiorari  no  supersedeas 774 

restitution 774 

fees 774 

limitation    . 77° 

title,  not  to  be  tried   ....;..  772 

not  affected  by  judgment 772 

landlord  vs,  person  not  tenant 

his  constructive  possession     ....  772 
term  not  to  be  set  up  against     ...  773 
not  to  proceed  without  tenant's  con- 
sent    773 

landlord  vs,  tenant  holding  over 

remedy,  when 77^ 

demise,  how  laid 77^ 

evidence  of  demise 77^ 

what  deemed  to  be 77* 

holding  without  express  limitation    .  773 
notice  to  quit — in  case  of  estates  at 

will 773 

by  revisioner  or  remainderman  .    .    .  773 
benefit  not  lost  upon  death  or  aliena- 
tion    773 

tenant  not  to  dispute  lessor's  tide   .  773 

Mechanics  Lien, 

who  may  obtain  in  amount  under  $100  823 

claim  filed,  statement  . 823 

proceedings,  appearance  judgment  .  823 
transcript   entered  in  Prothonotary's 

office,  lien 823 


Justice  of  the  Peace, 

security  by  contractors 824 

Other  duties  and  powers, 

binding  apprentices 609 

jurisdiction  under  the  fish,  oyster  and 

game  laws 429  &c 

fees  under  the  fish,  oyster  and  game 

laws 429  6it 

jurisdiction  under  the  laws  in  relation 
to  fish  and  fishermen  .    .    .    467  to  474 

fees 467 

duties  of  in  regard  to  vagrants  .  .  .  962 
duties  of  in  r^ard  to  recruiting  .  .  966 
act  in  relation  to  lien  of  livery  stable 

keeper r        •    •    ^^4 

duty  of  under  act  in  relation  to  own- 
ers of  stallions 827 

juvenile  delinquents  (See  Children. )  605 

K 

KEEPERS  OF  STALLIONS  AND  JACKS 

(See  Stallions  and  Jacks)     ...      56 
Kent  County, 

number  of  Levy  Court  Commissioners  77 
line  dividing  from  New  Castle  ...        4 

fi-om  Sussex 4 

divided  into  hundreds 17  to  24 

Kenton  Hundred, 

created 23 

Levy  Court  Commissioners   ....  23 

constable 23 

trustee  of  the  poor 23 

collector 23 

Kerosene 931 

Kidnapping 924 

<*KiN"  AND  Kindred," 

how  construed  in  statutes    .    43-641.642 

L 

LABELS,  protection  of 552 

Labor  Day,  legal  holiday 530 

Land,  (See  Vacant  Land) 30 

manner    of    condemning    for     light 
stations 31-32 

Landlord  and  Tenant, 

demise,  what 866 

when  no  term  limited 866 

without  deed,  for  year  only  ....  866 
notice  to  quit,  if  less  than  year  .  773-866 
if  not  given,  term  extended  ....  866 
by  reversioner  or  remainderman  .  .  773 
benefit  not  lost  by  death  or  alienation  773 
estate  at  will,  how  determined  .  .  .  773 
holding  over,  forfeiture  .    .    .  769-772-866 
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Landlord  and  Tenant^ 

deemed  a  forcible  detainer    ....  772 

proceeding 773 

attornment  not  necessary 866 

to  stranger,  void 867 

escheated   lands  to  be  let  to  tenant, 

when 622 

growing  crops  of  a  deceased  person  675 
tenant  may  pay  tax  and  deduct  from 

rent 107 

rent  coming  into  the  hands  of  an  ad- 
ministrator    677 

buildings   erected   by    tenant   under 
dower  interest  may  be  removed, 

when •   .   •  664 

to  give  notice  of  writ  of  dower  .    .    .  663 

penalty  for  removing  straw,  &c     .    .  876 

for  not  giving  notice  of  ejectment  .    .  876 
remedies^ 

debt 867 

assumpsit  for  use  and  occupation      .  867 
against  party  holding  under  contract 

to  purchase 867 

extended  to  all  rents 867 

of  executor,  &c 867 

husband  surviving  wife 867 

tenant  for  anothar's  life 867 

vendor  under  void  sale 867 

tenant  for  life  and  remainderman  .    .  867 
grantee  of  reversion  or  remainder  .  .  868 
leessee  vs.  grantee  of  reversion,  &c.  868 
rent  arrear  or  damages,  when  not  as- 
signable    868 

distress^  when  it  lies 868 

made,  by  whom      • 868 

when 868 

of  what  property 869 

of  goods  levied  on 87 1 

notice  to  execution  creditors     ...  871 

levy  not  affected 872 

of  goods  attached 873 

proceedings  upon  replevin      ....  872 

goods  removed  by  tenant,  followed  .  869 

notice  not  license 869 

damages  for  unreasonable 869 

illegal 870 

proceeding — notice 869 

appraisement 869 

of  rent  in  kind 869 

certificate 870 

disposal  of  distress 870 

not  removed  from  county,  exception  870 

fees  upon 918 

distrainer's  special  property  ....  870 

pound-breach  or  rescous 870 

sale 871 

notice 871 

right  of  purchaser 87 1 

surplus 871 

deficiency 871 

officer  acting,  may  be  bailif)  ....  871 

irregularity  not  to  vitiate 871 


Landlord  and  Tenant^ 

duration  of  distress 872 

not  satisfEicdon  without  sale  ....    872 

no  second  distress •     872 

limitadons — no     distress    after    two 

years 872 

none  by  executors,    &c.,  after  six 

months 872 

by  persons  without  estate  in  prem- 
ises, after  six  months      ....    S72 

fees 918 

landlord  admitted  to  defend  in  eject- 
ment     865 

tenant  to  give  landlord  notice   .    .    .    865 

replevin^  bond 872 

assignment  of 873 

remedy  on 873 

avowry 873 

non-suit  not  to  prevent  trial  ....    873 

verdict 873 

judgment,  for  what    .  ■ 873 

without  trial,  rent  how  assessed   .    .    S73 

execution 873 

of  goods  distrained  subject  t<»  attach- 
ment     873 

attachment  for  rent^ 

affidavit 873 

writ 873 

security — goods  and  garnishees  dis- 

chained 873 

order  for  sale 873 

judgment  against  garnishees  .    .    .    .    S73 

rent  denied — issue 874 

verdict  conclusive 874 

costs 874 

residue,  restored 874 

tenant    departing     without     goods, 

capias 874 

provisions  restricted  to    one    year's 

rent 874 

preference  of  rent  over  execution^ 

in  what  case 874-875 

not  precluded  by  prior  distress   .    .    .874 

rent  in  kind 875 

grain,  sold  subject  to  rent 875 

may  be  distrained 875 

not  removed  till  rent  paid 875 

if  removed,  may  be  followed    ...    875 
notice  to  landlord  of  sale  imder  exe- 
cution   87s 

apportionment  of  rent,  between  ten- 
ant for  life  and  remainderman  .    .    S67 
upon  sale  under  execution  (See  Exe- 
cution)      836 

attaching  rent 875 

one  year's  rent  preferred  in  insolvent 

cases 8S0 

tenant  may  set  off  taxes 876 

Landmarks  (See  Boundaries) 

penalty  for  removing 477 

Land  Warrants  (See  Vacant  Land) 
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Larceny      936-941 

of  a  horse 935 

to  take  oysters 435 

dredging  or  taking  oysters  without 

license 435 

or  from  bed  of  another     .    .    .  436-453 
taking  and  carrying  away  grain,  culti- 
vated fruit,   &c.,   from    another's 

lands 941 

when  tried,  in  either  county     ...    978 
corporal  punishment  omitted  in  cer- 
tain cases 983 

a.  dog,  the  subject  of 398 

penalty  for  stealing  a  dog 399 

Laurel  River — Broad    creek,  changed 

to 29 

Law,  Common, 

of  other  States,  how  proved  ....    798 

Law  Reports,  (See  Judicial  Reports)  . 

44-244 

Laws,   {S^  StattUes) 37 

Lawyer, 

who  shall  be  deemed 5^ 

license  of,  (See  Attomey-at-Lcnv)  .      56 

Lease,  (See  Landlord  and  Tenant)  .  .  866 
lease  of  railroad  rolling  stock  ...  552 
leasehold  estates,  how  considered  .  634 
leases  of  Potter  estate,  record  evidence  634 
for  religious  purposes 312 

Legacy, 

satisfaction  of  debt,  when 679 

when  payable — specific 679 

others 679 

abatement 863 

within  administration  or  testamentary 

bond 672. 

refunding  bond 679 

succession  tax  on  certain     ....  66-67 

suits  for 863 

not  if  legacy  subject  of  trust  ....    680 

specific  legacy 863 

infant  legatee 863 

question  of  assets,  auditors    ....    863 

report 863-864 

exceptions  ....•••....    864 
deficiency,  judgment  for  whole  legacy  864 

execution  for  proportion 864 

sci.  fa.  for  further  execution  ....    864 

costs 864 

security  to  refund 864 

return  of  proportion  only 864 

Legal  Holiday,  notes,  &c.,  falling  due 

on 527-530 

Lkgislatve  Commttee,  journals  of  (See 

Legislative  Journals) 40 

Legislative  Journals, 

how  printed 40 


Legislative  Journals, 

number  of  copies 40 

to  certify  completicm  to  governor  .    .  40 
joumab  of  legislative  committee  sub- 
ject to  same  provisions 40 

distribution 40 

how  paid  for 244 

Legislative  Rooms 35 

Legislature  (See  General  Assembly), 

Leipsic     River  —  Little    Duck     Creek 

changed  to 29 

Letter  of  Attorney  (See  Deeds)  .   .    628 

to  sell  lands 628 

acknowledgment 628 

married  woman  may  make    ....    628 
letter  of  attorney  of  widow  applying 
for  dower 663 

Letters  of  Administration, 

(See  Executors  and  Administrators)  669 
Letters  Testamentary, 

(See  Executors  and  Administrators)  669 
Levari  Facias  (See  Execution)  .  .  834-844 
Levy  Court,  - 

Constitution  of 

how  composed 77-89 

how  and  when  elected  ....  77-89-161 

term  of  office 77-89 

compensation 90-915 

vacancies,  how  filled 77-90 

to  be  certified  to  sheriff  prior  to  gen- 
eral election 104 

oath  of  office 78-91 

qualification  of  residence 78 

offices  incompatible 78 

times  and  place  of  meeting  ....  78-9 
quorum,  for  general  business  .  .  .  79-90 
commissioners  for  divided  hundreds 

13  to  28 

duty  of,  as  to  divided  hundreds  .  13  to  28 
two  persons  having  an  equal  number 

of  votes 78 

seal  of .    240 

Powers  and  duties  of 
(/.)  in  respect  to  assessments, 
to  supply  vacancies  in  the  office  of 

assessor 86 

to  qualify  and  instruct  assessors    .    .      79 

to  rate  assessors 70 

to  correct  or  add  to  assessments    .  79-112 

false  assessment 80 

re-assessment      80 

to  see  that  assessments  are  at  true 

value 80 

to  make  transfers  to  proper  hundred.     80 
to  reduce  assessments  upon  real  estate 
depreciated 80 
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Levy  Courts 

correction  and  equalization   ....      80 
duty  on  failure  of  assessor  or  other 
person  to  render  true  statement  of 

property 80 

to  hear  appeals  from    assessments, 

when 80 

assessments  not  otherwise  questioned    80 
delinquents,  when  to  be  omitted  from 

assessment  list      IZ3-121 

no  addition  to  or  alteration  of  assess- 
ment list  afrer  last  day  of  March, 

exception 80 

penalty  for  altering  assessments    .    .      80 
unlawful  to  take  names  frx>m  assess- 
ment lists 112 

or  add  name  except  upon  personal 

application II2 

to  make  allowance  to  assessor  .    .    .    no 
(2.)  in  respect  to  taxes^ 
of  New  Castle  to  have  prepared  du- 
plicates of  assessment  lists  for  re- 
ceiver of  taxes 91 

of  New  Castle  county  place  of  sitting    95 
of  Kent  and  Sussex,  may  remove  col- 
lectors            98 

road,   poor,   county  tax — ^what  sev- 
erally to  include 81 

how  laid  or  apportioned 81 

how  calculated  and  settled    ....      81 

duplicate  and  warrant 81 

not  issued  until  collector's  bond  given    82 
road -tax  in  New  Castle,  special  pro- 
visions respecting 82 

collectors — appointment 82 

collectors  bond 82 

may  accept  certain   corporations   as 

surety  586 

failure  to  give   bond,   duty  of  Levy 

Court 82 

remedy  for  sureties  of  collector  de- 
ceased or  removed    ....    82-3-123 

power  over  collectors 124 

accounts  of  collectors,  to  be  settled — 

how,  and  when 83 

allowance  for  delinquents    .    .    .    83-121 
not  to  be  allowed  until  five  days  afrer 

return       83 

right  of  citizens  to  inspect  delinquent 

list 83 

oath  that  the  delinquent  list  is  correct    83 

colored  school  tax  levy 347-8 

included  in  warrant  to  collector    .    .    348 
collectors  of  New  Castle  county  to  ac- 
count for  tax  on  dogs 400 

(3. )  in  respect  to  County  TVeasurer, 

bond 90-99 

accounts,  how  and  when  settled  .    .      83 
(4.)  in  respect  t)  Trustees  of  the  Poor^ 

appointment 83-371-380 

term  of  office,  how  computed  84-371-380 


Levy  Court f 

vacancies 84 

supplies  for  poor,  how  provided   .    .      84 
of  New  Castle  Co.  yearly  appropria- 
tion paid  quarterly  to  treasurer  of 

the  poor 8S 

may  borrow  for  the  use  of  die  poor    88 
accounts  of  trustees   ....    84-375-379 
(5.)  in  respect  to  TVeasurer  0/ Poor, 

to  settle  accounts  of 84 

vouchers  for  allowances 84 

(6.)  in  respect  to  Overseers  of  Roads, 

appointment 84 

appointment  of  for  private  road    .   .    503 

vacancies 84 

limits,  orders,  warrants S4 

road  tax,  apportioned 84 

additional  levy 84 

duty  on  failure  of  overseer  to  account  84-5 
duty  upon  complaint  of  residents  of 
hundred  in  regard  to  neglect  of 

road  overseer 98 

to  draw  orders  for  repair  of  bridges  .    499 

to  make  regulations  lor 499 

overseer  for  Mahon's  River  Road  .  445 
settlement  with  in   Kent  and  Sussex  502 

fencing  milldams 502-508 

compensation 503 

in  Kent  county  may  straighten  public 
road  with  consent  of  adjacent  own- 
ers     507 

may  fix  and  mark  boundary  of  any 

road 507 

consent  of  for  occupation  of  roads  or 

bridges  by  railway 503 

opening  of  new  road  to  be  approved 

^y    ;  •    •    •. 493 

to  pay  for  openmg  new  road  .  .  .  493 
powers  over  public  bridges  ....  494 
need  not  approve  private  road  .  .  .  503 
in   Sussex    Co.    to    determine    days 

wages  for  work  on  roads   .    .    .   .    49S 
to  settle  with  overseers  of  roads  in 

February 498 

assessment  of  road  tax 49S 

may  sue  for  damages  done  to  a  pivot 

or  drawbridge 501 

conmiissioners    duties  in    regard  to 

roads  and  bridges 499 

compensation 499 

to  pay  overseers  for  removal  of  snow 

from  roads 507 

conunissioner  in  Sussex  to  countersign 

order  of  road  overseer 87 

to  keep  account  of  order  issued    .   .     87 
(7,)  in  respect  to  the  insane, 
to  order  removal  of,  from  jail  to  alms- 
house   85 

insane  convicts 85 

to  allow  trustees  of  the  poor  for  re- 
moval of  insane  to  hospital,  &c  85-380 
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I^evy  Courts 

(8.)  in  respect  to  jaili^ 

to  appoint  jail  commissioneriS    ...      85 

term  of  office,  vacancies 85 

to  provide  for  orders  of  commission- 
ers on  Comity  Treasmvr    ....      85 
to  determine  rate  of  board  in  jails   .      85 
to  allow  costs  in  certain  cases  of  sale 

of  convicts 86 

hiring  out  of  prisoners 425 

duties  under  act  to  provide  hard  labor 

for  prisoners  in  New  Castle  county  425 
to  secure  stone  quarry  for  work  house  426 
to  appoint  superintendent  of    work 

house 432-427 

duties  in  regard  to  work  house  of  New 

Castle  county 426-429 

(9.)  miscellaneous  powers  and  duties t 

to  fill  vacancy  in  office  of  inspector  .    157 
of  New  Castle  Co.  orders  and  appro- 
priations        87 

to  preiscribe  form  of  accounts  to  be 

rendered  to  it 85 

to  appoint  baili£& 85 

may  summon  witnesses 85 

to  appoint  constables 86-266 

additional  for  New  Castle  county  .  726 
additional  for  Kent  county  .  .  .  727 
special  for  Ferris  Reform  School  .  357 
to  appoint  additional  constables 

269  to  275 

to  publish  annual  statements     ...      88 
work  for  New  Castle  Co.  to  be  done 

by  contract  by  lowest  bidder    .    .  89-95 
to  give  contract  for  labor  for  Kent 
and    Sussex    counties    to    lowest 

bidder 97 

to  reject  purchased  claims  against  the 

county 86 

to    provide  record-books,   furniture, 

&c. ,  for  county  officers 239 

to  make  appropruUions  for  the  trustees 
of     the     Home     for     Friendless 

Children      86 

to  make  appropriations  for  the  streets 

of  certain  towns 69 

duties  under  act  to  regulate  building 

of  wharves  on  Broad  Creek  .    .    .    564 
to  make  appropriation  under  act  tax- 
ing manufacturers 72 

of  Sussex  to  pay  to  State  Treasurer 

interest  on  loan  from  State    ...      75 
appropriation  for  services  under  act 
providing  for  registration  of  births, 

marriages  and  deaths 408 

appropriation  to  Associated  Charities  315 
appropriation  to  Sabbath  schools  .    .    318 
of  New  Castle  Co.  to  make  allow- 
ance for  law  books 696 

to  appoint  a    lumber  inspector    for 

Laurfel 546 

duty  in  respect  to  juries.  (See  Juries)  803 


Lety  Court, 

to  make  appropriation  for  carrying 

out  act  in  relation  to  cruelty  to 

children 957 

school  districts,  applications  to  divide  .    320 
appoint  commissioners  ......    332 

mode  of  proceeding 332 

commissioner's    compensation    paid 

by  Levy  Court 333 

to  appoint  freeholders  to  prociure  site 

for  school  house 333 

notice  of  laying  off  a  school  district  334 

Levy  of  School  Taxes 326 

Lewes  Creek,  name  changed    ....      29 
commissioners  of  bridge  over,  may 
cut  timber  on  Cape  for  certain  pur- 
poses    ji 

vessels  anchoring  in 561 

Lewes  River, 

Lewes  creek  changed  to 29 

Libel, 

the  truth  may  be  given  in  evidence  .  800 
LiBERARi  Facias  (See  Executions)  .  838-844 
Librarian,  State  (See  State  Librarian)  36 
Library  (See  State  Library)  ,  .  ,  .35-36 
Licenses, 

for  opening  oysters  for  export   .    .    .    433 

for  catching  oysters 435 

to  catch  clams  and  terrapin  in  Dela- 
ware Bay 429 

for  certain  occupations 56 

how  obtained,  fees  foi 56-7 

penalty  for  neglect  to  take  out  ...  57 
description  of  occupation  in  license  .      57 

contents  of  license 58 

restriction  in  license  as  to  location  .  58 
one  license  sufficient  for  a  firm  .  .  58 
license  good  throughout 'State  ...      59 

fee  to  Clerk  of  Peace 59 

duties  of  Auditor  and  Gerks  of  Peace    59 
duties  of  Justices,  Sheriffs  and  Con- 
stables in  relation  to 60 

Attorney    General  to    prosecute  re- 
tailers    doing     business     without 

license 258 

for    foreign    fire    or    life    insurance 

agents 62 

from  whom  obtained 62 

fee 62-64 

form  of 63 

license  for  each  firm  or  trade     .    .      63 

date  and  term 64 

licensee  dying  who  may  act  .    .    .      64 
Secretary  of  State  to  deliver  to  In- 
surance Commissioners  in  book 

form 66 

Auditor  to  compare  stubbs    ...      66 
to  manufJEurturers 69 
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Licenses^ 

to  purchase  game  for  sale 459 

wholesale  and  retail  dealers  to  take 

out 547 

feefor 547 

feme    sole  and  feme  covert  traders, 
when  need  not  take  license  .    .    .    548 

peddlers  license 54^-549 

Jiawkers  and  peddlers  of  fruit  to  pro- 
cure      549 

license  numbered  consecutively    .    .    547 

<in  peddlers 550 

failure  to  take  out  for  90  days  ...    550 

for  pilot,  how  obtained 557-8 

number  of 557 

^marriage 594 

conveyancer 56-635 

to  be  prepared  by  Secretary  of  State, 

how 59 

Jiow  signed  and  sealed 59-246 

•death  of  Governor  or  Secretary  not 

to  avoid 59 

account  of 59-248 

duplicate  of  accotmt  to  auditor     .    .      59 
account  of  kept  by  auditor    ....    226 
(See  Marriage y  Taverns,  Retailers, 
Peddlers,    Venders  of  Tin,  ^c. 
Stallions,  Oysters,  Fish,  Auction- 
.eers.    Foreign     Life     Insurance 
Agents,  Foreign '  Fire   Insurance 
Agents,     Venders    of    Goods    by 
Sample,   Jacks,    Eating   Houses, 
Photographer,  Broker,  Real  Estate 
Agents,    Circuses,    Jugglers,    At- 
torney at  Law,  Physician,  Den- 
tists, Conveyancer,  Banker,  Manu- 
facturer,   Clerks    of    the     Peace, 
Lotteries,      Shows,      Intoxicating 
Liquors,  Taverns,  Merchants,) 
I^iEN,  of  wages  on  insolvent  corporations  581 
of    recognizance    in    the    Orphans' 

Court  .    .   '. 647 

of  public  recognizances 647 

official  recognizances  and  bonds  .  .  862 
administrator,  sale  of   land    not  to 

affect  certain 690 

of  judgments 809-814-862 

,of  executions  (See  Executions)    .    .    846 

issued  by  justices 751 

of  taxes 125 

sale  of  land  under  execution   process 

discharged  from  certain  liens    .    .    838 
not  afiected  by  proceedings  under  in- 
testate law 650 

in  insolvency 885 

of  order  for  costs  in  criminal  cases  .  977 
^f  mortgages  (See  Mortgage)  .  .  629-630 
liens  preserved  against  the  shares  of 

recognizance 655 

proceedings  upon 655 

rights  of  creditor 655 

payment  by  recognizor 655 


Lien, 

certificates  of  liens,  afiidavits    .    .    655 
proceeding  when  party  resides  out 
of  the  county .    655 

liens  against  joint  tenant,  and  in  a 
sale  in  partition  in  Chancery  .    .   .    659 

of  sequestration 713 

of  commission  merchant,  factor  and 

carrier 816 

demand,  sale 817 

advertisement 817 

i^lication  to  a  Judge  or  Chancellor 

to  dispense  with  notice  ....    817 
proviso,  surplus 817 

Mechanics'  lien  (See  Mechanics' 
Lien) 818-824 

of  mechanic,   laborer,   clerk  or  em- 
ployee for  month's  wages  ....    817 
limitation  as  to  time  and  amount  .    817 
copy  of  claim  and  affidavit   .    .    .    818 
claim  of  minors,  how  proceeded  on  818 

of  keepers  of  livery    and  boarding 

stable 824 

sale,  notice,  affidavit,   proceeds  of 

sale 824 

lien,  how  lost 825 

replevin,  security,  &c.,      ....    825 

pleas,  statement,  proof 825 

judgment 825 

jurisdiction  .    .   • 826 

replevin  bond 826 

Life  Insurance,   (See  Foreign  Life  In- 
surance Agents) 303 

Light-House, 

on  cape  N.  E.  of  Lewes  Creek, 
keeper  may  cut  timber  and  wood 
on  cape 31 

act  for  the  relinquishment  of  the  title 
of  certain  lands  for  light  stations  .      31 

act  giving  consent  to  the  purchase  of 
land  for  public  purposes    ....      ^^ 

act  ceding  to  United  States  jurisdic- 
tion over  light-houses,  &c.     ...      33 

vessels  not  to  anchor  in  range  of  .    .    988 

Lime,  measurement  and  inspection  of  .  544-6 
inspector  at  New  Castle 544 

duty  of 545 

railroad  companies  not   to  carry  till 

measured  and  inspected     ....    544 

Limitations, 
of  real  actions, 

of  entries  into  lands 887 

actions  for  lands 887 

exceptions  in  case  of  disability     .    .    887 
death  under  disability,   saving    sur- 
vives     887 

of  suits  for  injuries  to  ancient  mills  .  520 
re-hearing  in  the  Court  of  Chancery  706 
vacant  land,  title  to  by  limitation     .      30 
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Z^imitationSf 

of  personal  actions, 

of  action  against  assessor 109 

of  action  under  act  to  protect  free  ex- 
ercise of  elective  franchise     .    .    .     146 
upon  sheriflPs  recognizance  ....    888 
administration  or  testamentary  bond  888 

guardian  bond  • 888 

recognizance  in  Orphans'   Court  .    .    ?i%Z 

official  bonds 888 

escheator*s 888 

bonds  of  corporate  officers    ....    Z9>^ 

certain  actions .  888-889 

exceptions,  mutual  accounts  ....    888 
note,  acknowledgment  under  hand, 

&c 888 

actions  for  mesne  profits 889 

waste 889 

penal  actions 889 

savings 889 

absence  of  defendant  from  State  .    .    889 
new    actions,    when    may  be  com- 
menced    890 

verdict  on  plea  of  limitation  in  first 

action  conclusive 890 

set-off,  subject  to  limitations  ....    890 

of  appeals  and  exceptions, 

horn  Court  of  Chancery 890 

Superior  Court  in  equity 891 

savings    ....        891 

defective  papers,  corrected   .  .  891 

Orphans'  Court 8^1 

of  exceptions  to  accounts  of  guardian, 

executor,  &c 891 

distress 872 

Limited  Partnership, 

(See  Partnership) 531 

Limits,  of  the  State 3 

between  the  counties 3.4 

hundreds  and  election  districts  .    .  4  to  28 

"Line,"  ten  words 919 

Liquor,  (See  Intoxicating  Liquor,) 

List  of  Voters,  of  election  districts  of 

East  Dover  Hundred  to  be  furnished    20 

Little  Creek  Hundred,  limits  of  .   .  23 

part  of  forms  Kenton  hundred  ...  23 

LiTTE  Duck  Creek — ^name  changed    .  29 
Live  Stock, 

(See  Strays,) 482 

Livery  Stable, 

lien  of  keeper  of 824 

Lotteries, 

sale  of  tickets  prohibited    .    .    .    396-959 
selling  tickets  without  licese,  penalty 

396-7 


Lotteries, 

license,  tax  upon 39^-7 

act  to  prevent  the  introduction  of  for- 
eign lottery  tickets  and  schemes  396-7 
penalty  for  selling  under  false  name  397 

indictment  for,  verdict 397 

sign  of  licensed  sellers 398 

policy  writing 969 

unlawful  to  let  house  to  be  used  for  969 

Lumber,  penalty  for  burning 934 

taking  of  iiother 938 

Lumber  Inspector, 

in  the  town  of  Laurel 546 

Lunatics,  (See  Insane  Persons)    .    .  381-384 

M 

MAGAZINE,  penalty  for  burning  .    .    .  934 

Maiming 924 

Maintenance 951 

Mammose,  act  for  protection  of   ...    .  473 
Mandamus, 

petition  for  in  vacation 697 

Manslaughter 923 

Manufacturers  to  take  out  license  .   .  69 

who  are 70 

P€«ialty 72 

to  make  statement  of  cost  of  goods  .  70 
miller   not  to  include   in   statement 

grain  received  as  toll 

no  additional  license  for  buying  and 

selling  goods 70 

protection  of  in  labels,  &c 552 

Manure, 

tenant  not  to  remove  from  demised 
premises 876 

Mariner,  not  to  be  trusted  by  tavern- 
keeper,  &c 409 

Marriage, 

how  solemnized 594 

effect  of  solemnization  by  person  not 

authorized 594 

prohibited,  degrees 593 

between  white  and  colored  persons  .    593 

penalties 593 

of  pauper 374 

consent  of  parents,  when  necessary  .    594 
solemnizing  without,  liability    .    .    .    594 

license  or  bans 594 

licenses,  by  whom  dispensed  .  57-61-102 

bond 103 

fee 61-595 

appropriation  of  fees  to  school  fund    61 
contract  for,  to  be  in  writing     .    .    .    601 
ante- nuptial   and    post-nuptial     con- 
tracts, to  be  recorded 595 

72 
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Marriage^ 

free    negroes,   license  or    bans    not 

necessary 594 

servants,  master's  consent 594 

record  of  marriages 594 

penalties — for  contracting    unlawful 

marriage 593 

marriage  with  servant  without  mas- 

ter's  consent •  .    .    .    594 

unlawful  marriage 593-4 

marriage  without  license 594 

aftirming  or  annulling;    jurisdiction 

and  proceeding 595-59^ 

marriage  after  will,  what  share  of  her 

husband's  estate,  the  widow  to  take  640 
marriage  of  female  plaintiff  does  not 

abate  a  suit 794 

Married  Woman   (See  Husband  and 

Wife) 598-602 

may  make  a  letter  of  attorney  .    .    .    628 

may  give  bond 601 

how  she  can  make  a  deed  (See  Deeds) 

601-625 

acknowledgment  of 626 

private  examination 625 

may  convey  separate  real  estaie  in 
certain  cases 601 

Marshes, 

unseasonable  firing  of,  penalty      .    .  395 

Maryland  Land  Records  .....  798 

Masonwork,  rules  for  measurement  of  .  539 

Masters  (See  Apprentices) 608 

May  30th,  legal  holiday 5^9 

Mayor, 

of  cities  to  have  jurisdiction  in  tres- 
pass cases    939 

powers  and  duties   under  vagrancy 

acts 962-963 

Meai.  (See  Indian  Coin  Meal.) 
Measurement  of  masonry,  rules  for     .    539 
Measurement  and  inspection  of  lime  .  544-6 
Mechanics  Lien, 

who  may  obtain      818 

no  contractor  to   file  statement  until 

the  expiration  of  60  days  .  .  .  .  818 
may  file  within  30  days  after  the  60  .  818 
all  others  to  file  within  60  days  .  .  818 
statement     filed    in     Prothonotary's 

office 818 

what  the  statement  shall  contain  .    .    818 
action  against  owner  not  affected  by 

this  act 819 

no  lien  on  property  repaired  by  tenant 

without  consent  of  the  owner   .    .    819 
owner  may  withhold  from  contractor 
amount  of  certain  liens     .    .    .    .    819 


Mechanics  Lien, 

ja. /a.,  proceedings  by 820 

form  and  return 820 

judgment  by  default 820 

affidavit  of  defence 820 

in  case  of  non  entry  of  judgment     .    820 

levari  facias 820 

entryy 

mechanic's  lien  docket 821 

entries 821 

time  to  which  judgment  relates    .    .    818 

to  what  the  act  extends 821 

bill  of  particulars 821 

filing  the  claim 821 

writ  of  attachment 821 

duty  of  Sheriff 821 

au^tors,  duties 821-2 

report 822 

court  may  review 822 

when  judgment  rendered 822 

sale,  proceeds,  surplus 822 

vessels^  mechanic's  lien  on 821 

affidavit 821 

seizure,  inventory,  appraisement  .   .    821 

Justice  of  the  Peace^ 

claims  less  than  $100 823 

how,  when  and  where  filed  ....    823 

contents  of  statement 823 

proceedings 823 

transcript,  lien 823 

security  by  contractors 824 

Medical  Society  (See  Physicians)  .  .    365 

Medicine,  practice  of,  (See  Physicians)  365 

Meeting  House,  penalty  for  burning   .    934 

Meeting,  School,  annual  of  school  voters 

321-2-542 

occasional,  of  school  voters  ....    322 

other 323 

united  of  districts 323 

Memorial  Day,  legal  holiday   ....    529 

Menhaden,  resolution  in  relation  to  fish- 
ing for     .   .    475 

Merchants, 

wholesale    and  retale    to    take  out 

license 547 

tax,  application 547-548 

amdavit  of  purchases 547 

effect  of  license 547 

six  month  licenses 547 

penalty  for  selling  without     ....    548 
exceptions 548 

Mesne  Profits,  limitation  of  action  for  8S9 

Military  at  Elections 145-149 

Military  Officers  (See  Arms  Public)  131 
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Militia  (Sec  Arms  Public) 131 

not  to  be  called  out  at  elections    .    .    145 
review  Dy  Governor 245 

Mill  Creek  Hundred, 

divided  into  three  election  districts  .      15 

assessor  and  inspectors 16 

road  commissioners 16 

duties  of 503-4 

MiLLDAMS,  roadway  over  when  public  .  507-8 
owner  or  tenant  to  maintain  ....    508 

fence  on  either  side 508 

Miller  not  to  include  in  statement  for 

license  grain  received  as  toll     .    .      72 
Mills, 

rale  of  toll 519 

ancient  mill  injured  by  new,  remedy 

in  damages 519 

abatement 519 

limitation 519 

unusual  discharge  of  water,  notice  to 

lower  mill 519 

n^lect,  liability 519 

injuring  flood  gates^  dams  or  sluices  938 

penalty  for  burning 934 

fences  on  mill-dams  in  Kent     .    .    .    502 

injury  to,  penalty 502 

power  to  trect  dam 520 

Court  of  General   Sessions  to  have 

jurisdiction 520 

mode  of  proceeding 520 

expenses,  how  paid 521 

mill  owners  may  take  adjacent  dirt  to 

repair  dam 522 

mode  of  proceeding 522 

of  damage  to  the  banks  of  streams   .    522 
penalty  for  firing  a  gun  on  or  near  a 

mill-dan;i 349 

condemnation  of  certain  mill  streams 

in  Sussex  county 488 

obstruction  or  damming  water  in  con- 
demned mill  streams,  a  nuisance  .    490 

fees  under  said  act 490 

Mineral  Waters,  sale  of  in  bottles  of 

another 551 

Misdemeanor,  one  indicted   for  felony 

may  be  convicted  of 980  • 

MiSPiLLioN  Creek,  name  changed    .    .      28 
MispiLLiON  Hundred, 

divided  into  two  assessment  and  col- 
lection districts 24 

MispiLLiON    River,     Mispillion    Creek 

changed  to 28 

**Money" 

how  construed  in  statutes 43 

Month, 

how  construed  in  statntes 43 

in  sentences  in  criminal  cases  •   •   .    976 


Mortgage, 

date  of  lien 629 

priority 629 

of  mortgage  for  purchase  money  .    .  630 
acknowledgment  and  recording,  (See 

Dffds) 629 

lien  of,  preserved  against  shares  of 

recognizance 655 

scire  facias  (See  ExecuticHy) 

when  may  issue 843 

pleas 844 

judgment  by  default 844 

where  sued  out  when  land  lies  on  di- 
viding line  between  counties     .    .  845 

levari  facias  y 

to  whom  issued  when  land  lies  on  di- 
viding line  between  counties    .    .  845 

sale 844 

notice  . 844 

deed 844 

title  of  purchaser 844 

overplus • 844 

Hberari  facias  y 

when  may  issue 844 

satisfaction,  entry  of  by  mortgagee  .  630 

effect 630 

neglect,  damages  for 630 

reconveyance 630 

Release  of  part  of  mortgaged  premises 

not  to  release  any  oSier  part     .    .  633 
assignments  and  satisfactions  of  mort- 
gages and  specialties   before  one 

witness  sufficient 633 

Chattel^ 

execution  and  acknowlegment  .    .    •  633 

lien  for  three  years 633 

how  forclosed 633 

affidavit  accompanying 633 

misdemeanor  to  remove  mortgaged 

property  from  county 633 

Mortmain  restrictions 310 

Murder,  d^rees 923-980 

on  indictment  for  conviction  for  man- 
slaughter       979 

death  fix)m  false  lights 524 

from  obstruction  on  railroad  ....  939 

MuRDEKKiLL  Creek— name  changed    .  29 

MURDERKILL   HUNDRED, 

divided  into  two  election  districts    .  20 

divided  into  two  hundreds    ....  21 

levy  court  commissioners 21 

trusiees  of  the  poor 21 

elections 21 

MURDERKiLL  RiVER — Murderkill  Creek 

changed  to 29 

commissioners  to  stake  of)  channel  .  562 
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MUSKRATS, 

unlawful  to  kill  by  aid  of  lights    .    .    464 

nuisance,  fine 464 

killing  in  New  Castle  county  between 

March  15  and  Dec.  I — penalty    .    464 
killing  between  April  10  and  Nov.  15 

in  Kent  county  unlawful— penalty  465 
killing  by  nailing  or  by  use  of  lights 
in  certain  hundreds  in  Kent  county 

unlawful,  penalty 465 

killing  between  March  30  and  Dec. 
I  in  Sussex  county,  unlawful — 
penalty 465 

UVTES,  {See  Deaf  and  Dumd)    .    .    .    •    389 

N 

NAVIGATION,  (See  V^rsse/s)  ....  554-5 
obstruction  of,  penalty 554*5 

Negotiable  Instruments,  (See  Bi/ls, 
JVoUSf  Checks^  Warehouse  Receipts^ 
^c 531-551  &c. 

Negro  Apprentices,  (See  Apprentices) 

608-614 

New  Castle  County,  line  dividing  from 

Kent   . 3 

divided  into  hundreds 4 

election  districts 4-17 

divided  into  five  Levy  Court  districts     89 

number  of  Levy  Court  commissioners 
in 89 

Justices  of  the  Peace  in 922 

New  Castle  Hundred,  road  tax  limited  511 
additional  levy  for  new  roads  .  .  .  511 
snow  to  be  cleared  from  roads  .  .  .  512 
may  borrow  money  roads 512 

New  Year's  Day,  legal  holiday  .   .   .    527 

Non-suit,  in  replevin  for  distrained  goods 

not  to  prevent  a  trial  by  jury     .    .    873 

North  Murderkill  Hundred, 

created 21 

Levy  Court  Commissioner     ....  21 

constables 21 

Trustees  of  the  Poor 21 

North  West  Fork  Hundred, 

divided  into  two  election  districts  26 

divideded  into  two  hundreds     ...  26 

Levy  Court  Commissioner    ....  27 

assessor  and  inspector 27 

Trustee  of  the  Poor 27 

Notaries  Pubuc, 

appointment 279 

number  and  location 279 

term  of  office 280 

oath  of  office 280 

fee  for  commission 280 


Notaries  Public^ 

fees 280-918 

seal 240-280 

powers 280 

acknowledgment  of  deed,    form   of 

certificate 280 

acquittance,   form   of  certificate  .   .    683 
notaries  seal  to  show  impression  of 
name,  title,   date  of  appointment 

and  term  of  office 240 

acts  authorizing    additional   notaries 

public 281  to  289 

commission  of  Notary  of  Bank  ex- 
pires, when 281 

notaries  in  N.  C.  Co.  to  reside  and 
holdoffice  in  hundred  for  which  ap- 
pointed     723 

neglect,  forfeiture  of  commission  .   .    723 
appointment  of  additional   in   New 
Castle  Count3(    .......  725-726 

in  Kent  County 728 

in  Sussex  County  ....  728-729-730 

to  tenant  to  quit 866 

to  landlord 866 

Notes,  days  of  grace 525 

judgment 745 

may  be  assigned,  how 527 

not  to  be  af^rward  released  ....  527 
joint  and  several  unless  otherwise  ex- 
pressed      527 

becoming  due  on  legal  holiday     .   .  527 

actions  on,  limitation  of 888 

larceny  of 936 

Notice,  publication  in  Sunday  papers    .    854 
place  of  posting 855 

Nuisances 926-939 

what  declared  to  be  .    .    .    .  299-300-301 

abatement  of,  &c, 298-299  926 

under  game  laws 461 

certain  offences  declared  to  be  .  .  .  926 
offal,  &c.,  penalty 926 

Number, 

words  importing  singular  or  plural, 
how  construed  in  statutes    ....    42 

Nuncupative  Wills  (See  WUls)  ...   636 

O 

OATHS  AND  AFFIRMATIONS, 

term  **oath,'*  how  construed.  ...  43 
who  may  administer.  ....  106-800-801 
to  fi^eholders  for  valuation  of  property 

exempted. 829 

officer  making  sale  to  administer  oath 

to  freeholda^ 830 

to  witnesses  before  legislature  ...  801 
commissioners,  surveyor,  &c.,  under 

order  of  court 801 

forms  to  accompany  commission.   .    801 
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Oaths  and  Affirmations  y 

by  competent  person,  presumed  to  be 

properly  administered S49 

atttomey  general  may  administer  in 

vacation      258 

deputy  sheriff  may  administer  .    .    .  802 
clerks  of  the  United  States  courts  may 

administer 802 

form — on  the  Evangels 801 

with  uplifted  hand 801 

affirmations 80X 

heathens,  how  sworn 801 

official  oathsy 

how  administered  to  members,  clerks, 

&c',  of  the  legislature 801 

of  prothonotary 234 

clerk  of  the  peace 234 

clerk  of  the  Orphans'  G)urt  ....  234 

register  in  chancery 234 

sheriff      234 

coroner 234 

attomey-at-law 234 

auditor 235 

to  be  recorded 235 

of  jurors  on  a  coroner's  inquest    .    .  261 
to  juror  in  cases  of  forcible  entry  and 

detainer,  &c 770 

Obligation, 

joint  and  several,  unless  otherwise 

expressed 527 

assignment  of,  how  made 527 

Obscene  Pictures, 

exhibited  to  minors 957 

Obtaining  Goods,  &c.  ,  under  false  pre- 
tences   967 

Officers,  Public, 

(See    Prothonotary^   Clerk    of    the 
Peace,  Clerk  of  Orphans^  Courts 

^c.) 234 

of  General  Assembly,  compensation.  244 
actions  against  for  fees,  fines  and  for- 
feitures     776 

fees  of 892 

Offices,  Public, 

records,  to  be  kept  in 35 

to  be  kept  open,  penalty   .....      35 

place      35-36 

care  of  fires,  penalty  and  forfeiture  .      3" 
record  books,   furniture,    &c.,   how 

provided  for.  .  ' 239 

penalty  for  burning 934 

for  breaking  into 935 

of  the  Clerk  of  the  Court  of  Errors 
and  Appeals 293 

Official  Notice, 

(See  Notice) 854-855 

Official  Qualifications,  (See   Oaths) 

234-235 


Official  Securities, 

bond  of  coroner,  form  ......    235 

register  of  wills 235 

recorder 235 

prothonotary 235 

clerk  of  the  Court  of  Errors  and  Ap- 
peals     235 

clerk  of  the  peace 100-235 

clerk  of  the  Orphans'  Court.    .    .  235-307 
nedect  to  give,  penalty — forfeiture  .    236 
acknowle<^;ment  and  approval,  certi- 
fied   236 

recorded,  where 235 

Sute  Sreasurer 238 

where  recorded 238 

copy  to  auditor 238 

how  sued 238 

neglect  to  give,  forfeiture  of  office.  238 
Se<Tetary  of  State  and  auditor  .    .    .    239 

where  recorded .    239 

neglect  to  give,  forfeiture  of  office.  239 

of  oyster  collector 446 

register  in  chancery 236 

form. 236 

for  whose  use 236 

how  sued 236 

where  recorded 237 

neglect,  forfeiture  of  office.   .    .    .    237 

of  sheriff,  form 237 

if  no  court  within  sixty  days,  how 

taken 237 

neglect,  forfeiture  of  office    .    .    .    237 
to  be  certified  to  Governor  .    .  237-238 

lien  of 862 

limitation  of  actions  on 888 

of   collectors,    fee    (See   Collectors) 

82-116-267 

bond  of  constables 267 

power  of  State  Treasiu-er  to  sue  on 
certain 249 

Ordinances  of  Wilmington,  printed 
copies  published  by  City  Council 
evidence 799 

Orphans'  Court  (See  Courts) 

Out  House,  penalty  for  burning     .   ,   .    934 

breaking  into 934 

Overseer  of  the  Poor  (See  Poor^ 

appointment 373 

Overseer  of  Roads  (See  Roacb^  Levy 

Court,) 
Overseer  of  Work  House  (See  fails.) 

appointment 422 

Oyer  and  Terminer  (See  Courts ) 
Oysters,  Clams,  Terrapins, 
non-residents,  prohibitions  against^ 
not  to  take  clams  &c.,  in  Delaware 
Bay  without  license 429 
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Oysters^  Clams,  Terrapins, 

license  tax  on 4^9 

effect  ot 430 

penalty  and  forfeiture 43° 

proceeding  to  enforce,  affidavit    .    .    430 

warrant  of  seizure 43° 

power  of  sheriff 43^ 

penalty  for  resistance 43° 

trial  before  justice 43° 

appeal 43^ 

security 43° 

jury  trial      43° 

judgment 43° 

sale 430 

duty  of  attorney-general 43° 

compensation  of  sheriff  and  posse  .  430 
demand  of  fugitive  from  State  ...  431 
not    to  take  clams    &c.,  in   creeks, 

&c. ,  within  the  State 43  ^ 

penalty  and  forfeiture 43 ^ 

general  prohibitions, 

against  taking  more  than  twelve  bush- 
els of  clams  at  once   43^ 

except  from  private  beds 43^ 

dredging 43* 

forfeiture  of  vessels 43* 

taking  terrapin  eggs 43* 

possesion  of,  effect ,'    ^3' 

terrapins  of  certain  size  not  to  be  dis- 
posed of :    •  ."    477 

act    for    protection    of   terrapins  in 

Indian  river  and  Rehobotn  bay  .    477 
unlawful  to  dredge  for  in  Rehoboth 

Bay 477 

protection  of  oyster  interest  in  State  432 
buying  of  shells,  account  &c. ,  .  .  .  43^ 
not  to  catch  oysters  when  shelb  are 

planted 43^-3 

duty  of  guard  boat 433 

act  requiring  a  license  for  opening 

oysters  for  exportation 433 

license  fee 433""4 

demand  of  license      434 

money  from,  how  expended  ....  434 
peddlers  of  fish   and  oysters  not  to 

pay  license  tax 434 

Oyster  Policeman,  appointment  of    .    472 

duties 472 

an  act  to  repeal  all  statutes  relating  to 
oysters,  &c.,   and  to    reenact   the 

same,  &c 435 

acts  repealed  and  supplied  ....  435 
unlawful  to  take,  etc.,  without  license  435 
nonresidents,  how  to  obtain  licenses 

etc. 444 

license  restricted  to  one  vessel  .    .    .    444 

license,  when  forfeited 439 

collector  a  bailee 435 

who  may  appropriate  the  bottom  of 
the  bay,  and  how  much     ....    435 

grounds,  ho^  designated 435 

application   for   license,  fees,  term  of  436 


Oyster  Policeman, 

taking  oysters,  when  larceny  .   .  436-453 

application  of  fines 436 

vessels,  when  forfeited 436 

arrests 437 

plantations  property  of  planter,  pro- 
viso   437 

tax  for  rent  of  grounds  payable  to 

collectors 437 

non-pajnnent  of   tax;     forfeiture    of 

rights 437 

plantations  and  vessels,  how   num- 
bered    437 

limit  of  plantations 437-8 

plantations,   how   and    when  staked 

off 444 

vessel  not  allowed  to  work  until  pit)- 

visions  of  law  complied  with  .  .  444 
name  of  vessel,  where  painted  .  .  .  445 
corresponding  number  of  license  and 

boat 450 

what  beds  extended 43S 

right  to  dredge  on  natural  beds  limi- 
ted to  residents 438-440 

time  for  dredging  on  natural  beds   .    439 

residence,  how  verified 439 

certificates  issued  by  collector  .    .    .    439 

false  swearing 440 

season  for  taking 440-450 

what  is  evidence  of  dredging    ...    441 
unlawful  dredging,  what  is   ...    .    445 
oyster  boats  prohibited  firom  remain- 
ing on  beds  after  sunset     ....    440 

signal  for  beginning,  etc 440 

jurisdiction  of  justice  of  peace  .    .    . 

436-441-445-44M52 

complaint  before 441-442-443 

hearing,  postponement,  etc  437-442-451 
notice  of  sale  of  boat,  how  {)osted  .  442 
proceeds  of  sale,  how  applied  .  .  436-442 

appeal,  security,  etc 436-442 

watch   boat,  how   manned  and  em- 
ployed, duty,  compensation     .  441-445 
attorney  general  to  answer  appeal    .    437 
necessary  force  by  watch  boat  .    .   .    444 
resistance    of    crew,    misdemeanor; 

felony;  murder 444 

Mahon's  river  road,  appropriation  to  445 
Collector '  of  Oyster  revenue,  appoint- 
ment, bond,  oath,  etc 446 

licenses,  collection  of  fees  for  .    .  446-451 

compensation,  &c 446-7 

accounts,  statement,  &c     ....    447 -S 
'   reservations  for  domestic  purposes    .    44S 
bona  fide  residents  right  to  certaia 
sections  upon  pajnnent  of  license  . 

448-45« 

regulations  for  staking  ground  .  .  .  44^ 
when  unlawful  to  take  or  plant  .  .  44S-9 
bearing,  arrest,  seizure  of  boat  .  .  .  440 
taking,  for  family  use,  provisions  for  449 
unlawful  to  dredge  in  Broadkiln  sound  450 
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Oyster  Policeman^ 

unlawful  to  take  tor  planting  within 
certain  limits 449-450-451 

oysters  of  certain  size  not  to  be  taken, 
except  for  planting 451 

Indian  river  or  Rehoboth  bay,  planta- 
tions, in  by  whom 452 

territory  exempt  from  this  act   .    .    .    453 

commissioner  of  oyster  planting  in 
Indian  river  and  Rehoboth  bay ; 
appointment  of;  duties  of;  records 
of;  term  of  office ;  compensation  ; 
pajnnent  of  State  fund   ....    453-4 

Oyster  Revenue  Collector, 

duties  in  relation  to  food  fish  ...  472 
under  general  oyster  law  .  435-446,  &c. 
in  relation  to  fishing  for  menhaden  .    437 

P 
Page, 

of  general  assembly,  compensation   .    244 

Parent  and  Child, 

liability  for  support  fSee  Poor)  377-602 

of  father  of  bastard  child 602 

power  to  bind  children  (See  Appren- 
tices^ 6^c.) 602 

posthumous  children 639  640 

mother  of  bastard  to  be  his  heir,  when  642 
father  may    appoint  a   guardian  by 
deed  or  will 713 

Parol  Demurrer, 

because  of  infancy,  not  allowed    .    .    794 
Partition, 

among  joint  tenants  and  tenants  in 
common  i 

(I.)  by  writ, 

writ — out  of  what  court 656 

form 656 

service 656 

judgment  by  default 656 

appearance — proceedings 656 

commissioners  to  divide 657 

oaths 657 

proceedings 657 

return,  conclusive 657 

final  judgment     .    .    .    .' 657 

share  allotted  to  several  in  common  657 

costs 657 

in  partition  cases  the  Prothonotary  to 

record 291 

(2.)  in  Ckancety 

petition 657 

summons 657 

service 658 

decree      658 

when  without  summons 659 

commission 658 


Partition, 

proceedinings  under 658 

share  allotted  to  several  in  common  658 
return  of  partition,  final  decree  .  .  658 
return  of  no  partition,  order  of  sale  *.    659 

deed 659 

proceeds,  how  applied 659 

liens 659 

title  under  sale 659-660-661 

lands  in  several  counties 660 

proceedings  recorded  in  county  where 

land  lies 660 

costs 660 

copy  of  proceedings  in  partition  evi- 
dence   660 

fees 915 

chancellor  to  have  discretionary  power 
to  order  the  shares  paid  over  to  the 
person  entitled  in  partition    ...    659 
sale  of  joint  estate  may  be  made  on 

credit 659 

chancellor  may  order  an  appearance 

before  him  in  vacation 660 

order  for  partition  may  be  returned  in 

vacation 660-1 

infant  may  apply  by  guardian  ad  litem  661 

orders  of  investments 661 

decree  for  partition  of  lands  held  by 
different  titles  and  returns  ....    661 

among  coparceners  (See   Intestate's   Real 

Estate) 642 

of  vacant  land  held  under  possessory 
title 30 

Partition  Fences  (See  Fences)     ...    481 

Partnership, 

limited  partnership  allowed  .  .  .  .  531 
how  composed  -  general  and  special 

partners 531 

proceeding  to  form 532 

business,  how  conducted 532 

capital,  not  to  be  withdrawn  or  re- 
duced   532 

special  partners'  liability 532 

general   assignment  invalid   without 
distribution   among  creditors,  pro 

rata 532 

except  as  to  bonds  for  duties.  ...  532 
suits  by  and  against,  how  prosecuted  532 
dissolmion,  notice  required  ....  532 
partners,  when  deemed  general   .    .    532 

probate  of  debts  by 677 

proof  of,  in  suit,  when  not  necessary  791 
settlement  of  deceased  person's  inter- 
est in  685 

statement  of  surviving  partner   of 

assets 685 

failure    to    comply,    receiver    ap- 
pointed     686 

Paupers,  (See  Poor) 373 

Peach  Yellows,  act  concerning.  .    .    .    990 
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Peach  Yellaivs, 

appointment  of  commissioners  .    .    .  990 

duties 991 

expenses 991 

compensation 991 

Peddlers, 

bond 54S-550 

filed 548-550 

licenses,  by  whom  dispensed.   ...    102 

tax — scale 548-549 

valid,  how  long, 547*550 

for  part  of  year 547-548 

drugs,  &c.,  not  included 549 

penalty  for  dealing  without.  ....    549 

lending  or  borrowing 549 

refusal  to  show 549 

(See   Venders  of  Tin,  dr'c.)  ....    550 
non-residents  to  pay  a  furtner  sum  of 

$100 550 

act  for  the  protection  of  venders  of 

mineral  waters,  porter,  ale,  &c  .    .    551 
of   fish  and    oysters,   exempt    from 

license  tax 434 

hawkers  and  peddlers  of  fruit  to  pro- 
cure license 549 

license  to  sell  clocks 549 

Penalties, 

under  election  laws,  bail  in  suits  for.  145 
limitation  of  actions  for 889 

Pencader  Hundred, 

names  of  election  districts  changed  .      17 
road    commissioners    authorized     to 
borrow  money 519 

Perjuries, 

statute  of  frauds,  &c.,  (See  Frauds 
and  Perjuries) 526 

Perjury 951 

Indictment    for,   bow    to    set    out 

offence 980 

to  make  a  false  affidavit  under  the  as- 
sessment act   113 

false  oath  at  elections 142-166 

at  registration  of  voters 247 

under  insolvent  law 885 

"Person," 

how  construed  in  statutes 43 

Personal  Estates, 

settlement  of,  {SteExecufors  and  Ad- 
ministrators)      667  &c. 

Petit  Jury,  (See  Juries) 803 

Petroleum, 

act  to  protect  the  people  from  the 
dangers  of  using 931 

Pharmaceutical  SociETY,to  recommend 

pharmacists  to  governor  for  board  of  369 


Pharmacy, 

regulation  of  practice  of. 36S 

qualifications 368 

assistant,  qualifications 368 

to  keep  records 368 

board  of,  duty,  compensation  ....    369 

unregistered  pharmacist,  penalty  .    .    369 

ph3rsicians  may  compound  medicines.  369 

must  have  qualified  assistant  in  WO- 

mington 370 

Philadelphia,  Wilmington  and  Bal- 
timore Railroad  Company, 
(See  Railroads) 46  &c 

Photographer, 

to  take  out  license 56 

fees  for 57 

penalty  for  neglect 57 

Physicians, 

medical  society  incorporated    .    .    .    365 
medical  board  of  examiners  ....    365 

penalty 366 

exceptions 365-366 

required  to  take  out  license,  fees  for.56-57 

penalty  for  n^lect 57 

coronals  for  New  Castle  county  .  .  265 
duty  of  in  regard  to  births  and  deaths  406 

Physiology,  instruction  in  public  schools  347 
Pickpockets, 

protection  against 983 

Pigeons, 

act   for  protection  of    registered   or 
banded  **homing" 948 

Pilotage,  (See  Vessels) 554 

(See  Pilots  and  Pilotage) 556 

Pilots  and  Pilotage, 

pilots  to  be  taken  on  vessel,  penalty 

for  refusal 554-557 

master  to  report  arrival  of  vessel  .    .    554 
bond  of  collector,  settlement,  &c     .    554 
Board  of  Pilot  Commissioners y  estab- 
lished   556 

terms,  vacancies,  meeting,  oath   .    .    556 

quorum,  powers,  &c 556 

license,  qualifications  and  grades,  556-557 
penalty  for  not  taking  license    .    .    .    557 

bond  to  Governor 557 

payment  of  pilotage 558 

coasters  exempt  from  pilotage  .  .  558 
to  whom  excuse  shall  be  granted  .  558 
refrisal     to     accept    pilot,    libel    in 

admiralty 558 

towing  vessels  without  pilot,  suit  for 

pilotage 561 

outward  bound  vessels,  duties  .  .  .  559 
pilot  boats  carried  to  sea,  pay  ...    559 

pilot  fees 559*560 

discharge  of  pilot 559 
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Pilots  and  Pilotage^ 

damages  from  negligence  of  pilots   .  559 

piloting  without  license 560 

commissioners  a  corporation  ....  560 

salaries  of  commissioners 560 

pilot  commissioners  to  be  a  board  of 

arbitration 561 

Pleading  and  Practice, 

rules 789 

in  Chancery, 704 

in  Orphans'  Court, 712 

petition  for  mandamus  in  vacation   .    697 

suit  by  guardian 794 

next  friend 794 

no  parol  demurrer 794 

insanity  p^ndenff  lite 794 

marriage  of  femaleplaintiff  ....    796 
action  by  public  officer,  death  or  re- 
moval   794 

case  and  trespass,  distinction  abolished  792 
copy  of  cause  of  action  to  be  filed  .  790 
continuance,  not  without  affidavit  of 

defence 792 

papers,  to  be  taken  by  jury   ....    794 
verdict,  general  or  special      ....    794 
judgment  at   first   term,  unless  affi- 
davit of  defence 789-790 

judgment  may  be  opened,  when  .  .  790 
trespass  q.  c.  f.  close  to  be  described 

in  narr 792 

venue 792 

date  of  instrumnet  may  be  laid  truly  792 
immaterial  allegations   may  be  omit- 
ted    792 

set-oft,  what  may  be 793 

pleas  of  set-off"  before  Justice  of  the 

Peace 744 

in  suits  by  or  against   executors,  &c.  793 
tender  of  set-on  and  balance — non- 
suit   794 

pajrment  of  money  due  by  obligation, 
&c.,  pleadable  though  not  evidence 

under  seal 794 

demurrer  overruled,  party  may  plead 

over 796 

upon  appeal  or  error,  demurrer  also 

heard — proviso 796 

party  to  suit  may  be  required  to  pro- 
duce books,  papers,  &c 799 

suits  against  corporations 567 

service  of  process 567 

notice  of  motions,  rules,  &c. ,  service  567 

attachment 568 

writs  of  subpoena  from  Chancery  re- 
turnable, when  and  where     .    .    .    711 
appearance  day  of  defendant     .    .    .    711 

answer  to  be  filed,  when 711 

proceedings  for  divorce 596 

replevin  from  keeper  of  livery  stable  825 

pleas,  demand,  &c 825 

proof,  when  not  required  of  signature 
to  deed,  &c 791 


Pleading  and  Practice^ 

of  partenership 791 

testimony  in  suits  for  freedom  .  .  .  793, 
truth,  of  matter  charged  as  libelous, 

may  be  proven 800 

proof  of  writing  by  comparison  .  .  800 
m  actions  on  forfeited  recognizances, 

&c 791 

security  for  costs 792 

on  writ  of  error  or  appeal  from 

chancery 793. 

on  certiorari 792 

appeal  frx>m  Orphans'  Court,  points 
decided  to  be  stated  in  writing     .    793. 

replevin  . 793 

defendant  may  file  disclaimer  of  in- 
terest, when 795 

plaintiff*  to  interplead  with  third  per- 
son, when 795 

want  of  notice 795 

(See  Amendment — Defects  in  Pleading, 
^c— Error.)  848  ^c. 
retvuTi  by  sheriff"  on  writ  by  which  he 

sells  a  railroad  to  the  State   ...    252 
husband  cannot  sue  alone  respecting 

wife's  property 600 

practice  in  bastardy  cases  .  .  .  602-603 
party  to  record  may  be  examined  by 

adverse  party 797 

parties   to  record  competent  as  wit- 
nesses   798 

accused  parties  competent  witnesses  798 
escheats,  proceedings  concerning     .    620 
proceedings   in  Orphans'  Court  con- 
cerning liens  against  the  shares  of 

a  recognizance 655 

proceedings   when  person  entitled  to 
share  of  recognizance  is  a  non-resi- 
dent or  unable  to  give  a  discharge  651 
proceedings  in  partition  (See  intestate 

real  estate  and  partition)  ....    642 
proceedings  for  dower  (See  Dower)  651 
proceedings  on  petition   to  sell  de- 
ceased person's  real  estate  for  pay- 
ment  of  debts  by  an  executor  or 

administrator 687 

act  to  regulate  the  mode  of  procedure 
and  the  attendance  of  witnesses  at 

certain  Courts 687 

proceedings  under  Mechanics'  lien  .  818 
in  proceedings  before  a  Justice  of  the 

PEACE  (See  Justice  of  the  Peace)  740 
proceedings  in  trespass  before  a  Jus- 
tice of  the  Peace 768 

proceedings  for  forcible  entry  and  de- 
tainer      769-770 

commencement  of  actions  .  .  .  .  775 
writs  left  at  place  of  business  .  .  .  776 
matters  of  fact  may  be  tried  by  coiut 

by  consent 776 

non-resident  not  to  arrest  non-resi- 
dent on  mesne  process 777 
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Pleading  and  Practice^ 

in  actions  by  capias  ad  respondendum 
judgment  when  and  how   ....    790 
amount  of  judgment,  bow  ascer- 
tained   790 

equitable  plaintiff  may  make   affi- 
davit   .* 791 

proceedings  on  attachment    ....    781 
suits  against  unincorporated  associa- 
tions, judgment  and  execution  .    .    794 
certificates  filed,  penalty  for  n^lect  795 
.  judgment  D.  S.  B.  without  declaration  796 
declarations,  nuttc  pro  tunc  ....     795 
proceedings  on  execution   (See  Exe- 
cution)    .    .        828 

(See  Judgments) 809 

proceedings  in  cases  of  bills  of  excep- 
tions,  cases  stated,   and  reserved 

questions 850 

costs  in  civil  actions 852 

proceedings  on  habeas  corpus   .    .    .    856 

arbitration  and  awards 859 

recognizances  and  bonds  and  proceed- 
ings thereon 860 

suits  for  legacies 863 

of  ejectment 864 

of  landlord  and  tenant 865 

proceedings  under  insolvent  laws     .    877 

(See  Limitations) 

for  criminal  practice  (See  Crimes  and 

Punishments.) 
defects  in  pleading  (See  Defects  in 
Pleading) 848 

Pleuropneumonia, 

(See  Cattle) 401 

Poisoning 924 

Police, 

(See  Detectives) 308 

Police,  general,  title 392 

Political  Parades, 

unlawful  in  night  time 975 

Poll  Tax,  assessment  of 108 

collectors  of  in  New  Castle  county  .  96 

Poor, 

Trustees  of  the  Poor, 

appointment 372 

number 14  to  28-371 

term 371-380 

in  certain  hundreds,  to  hold  office  for 

three  years 380 

qualification  of  residence 372 

compensation 917 

•  vacancies 84-372 

refusal  to  serve,  penalty 372 

office  incompatible  with  certain  other 

offices 78-1 10-121 

incorporated 372 

general  duties 372 


Poor, 

to  remove  insane  to  hospital,  &c.      .    380 
meetings,  place  and  times     ....    372 

quorum 373 

record 373 

officers 373 

accounts  to  Levy  Court 379 

to  be  published 379 

to  order  insane  to  be  removed  to  hos- 
pital      3S6 

allowance  for  removal  of  insane  to 

hospital,  &c 380 

expense  of   removing  insane  person 
charged  with  capital  offence,  to  be 

borne  by 3S3 

remedy  of  trustee '^^ 

power  to  bind  apprentices  and  ser- 
vants     374 

Treasurer   of  the  Poor^ 

appointment  and  removal 373 

Levy  Court  Commissioner  ineligible    78 

bond  129-373 

failure  to  give 129 

term 373 

compensation .    917 

collectors  to  pay  poor  tax  to  .    .    .    .    117 
general  duties  -  to  pay  orders  of  trus- 
tees   129 

to  account  with  them 129 

to  pay  over  balances,  deliver  books, 

&c 129 

to  settle  annually  with  Levy  Court    .    129 

with  auditor 130-253 

notice  from  auditor 130-253 

time  and  place 130-253 

neglect,  penalty 130-253 

to  be  certified  to  attorney-general 

and  General  Assembly 253 

penalty  for  buying  orders  on  the  .    .    961 
of  New  Cctstle  county  abolished,    and 

county  treasurer  to  perform  duties  of    93 
of  Sussex  county  abolished,  and  county 

treasurer  to  perform  duties  of    .    .    130 
Overseer^ 

appointment  and  lemoval 373 

bond yj^ 

salary 374 

duties — admission  and  dismissal   of 

paupers 373 

record  of  paupers 374 

their  employment  and  discipline  .    .    37; 
insane  person    committed  by   Levy 

Court  374 

accounts  of  furniture,  &c 374 

receiving  persons  improperly,  penalty 

•    • •    •    ;  •    -373-374 

consenting  to    marriage  of   pauper, 

removed 374 

Paupers. 
admission  and  dismissal 37^ 
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TWr, 

employment  and  discipline    ....    373 
female  negro  pauper  having  bastard 

child,  to  be  bound 374 

indenture,  form  and  effect     .    .    .    374 

to  be  recorded — fee  for 374 

marriage  prohibited 374 

penalty  upon  minister 374 

dealing  with  prohibited 374 

insane  paupers, 

proceedings    for     reimbursement    of 
charges  out  of  property  of    .    .    .    379 

removal  to  hospital,  &c 383 

out'door  relief, 

how  provided 374 

burial  charges 375 

contracts    for    out-door    support,   in 

Sussex 375 ' 

number  limited 375 

account  of  contracts 375 

settlement  cases, 

place  of  settlement 375 

how  gained 375 

unsettled     paupers,    removal     from 

county 375 

indemnity  by  pauper 376 

removal  from  almshouse 376 

not  to  be  returned 376 

liability  as  between  counties     .    .    .    37^ 
cognizance  of  settlement  cases  .    .    .    376 
liability  of   persons   bringing   in   or 
retaining  non-resident  paupers  of 
corporations  in  such  case  ....    378 
emigrants, 

license  for  landing 378 

tax  upon 378 

effect  of 378 

penalty  for  landing  without  ....    378 
liability  of  relation, 

order  of  liability 37^ 

how  enforced 37^ 

deserted  wife  or  children,  power  of 

trustees 377 

appeal 377 

junsdiction  of  Superior  Court  to  order 

security  for  support 378 

power  of  justices  of  the  peace      .    .    378 

allowance  to  constable 379 

judge,  justice,  juror  or  witness  not  dis- 
qualified because  a  taxable    .    .    .    379 

POSSKSSIOS, 

writ  of 839 

constructive,  in  case  of  forcible  entry, 

&c 772 

title  to  vacant  land  by 30 

Posthumous  Children 639 

Potter  Charity  Estate, 

recording  of  leases  of 634 


Power  of  Attorney  (See  Deeds)    .   .    628 

Power  to  Sell  Lands 692 

Practice  (See  Pleading  and  Practice) 
Preferring  Creditors, 

in  assignments  for  their  benefit,  illegal  960 

Preferred  Debts  (See  Executors  and 

Administrators) 676 

debts  due  mechanics  in  New  Castle 
county  for  services  a  first  lien  on 
property 817 

limitation  of  amount 817 

President  and  Vice-Presidf.nt,  U.  S., 

election  «f  electors  (See  Elections)  .    220 
contest  of  election 231 

Primary  Election  (See  Elections)  .    .    150 

Principal  and  Surety, 

remedy  of  surety  of  tax  collectors    .    124 
surety's  right  to  assignment,  of  bond, 

&c 533 

of  judgment 533 

before  justice 756 

joint  debtor's  right  to  same    •    •    .    ■    533 

remedy  in  equity  saved 533 

assignments,  how  made 534 

transfer  may  be  by  indorsement    .    .    534 

to  be  without  recourse 534 

assignor  cannot  release 534 

assignee's  remedy 534 

affidavit  first  filed 534*535 

provisions  extended  to  executors  and 

administrators    *. 534 

sci.  fa.  vs.  executors,  &c.,  of  surety 

on  judgments  before  justice  .    .    .    757 
siu-ety  not  released  by  discharge  of 
principal  under  insolvent  law    .    .    885 

effect  of  pajnnent 534 

contribution  of  co-debtors  or  co- 
sureties     535 

affidavit  of  amount  claimed  ....    535 

judgment  creditor's  entering  satisfac- 
tion after  payment  .    ......    535 

how  satisfaction  is  taken  off  .    .    .    535 

Private  Banker, 

required  to  take  out  a  license,  fees 

for 56 

penalty  for  neglect 57 

Private  Corporation.s   (See   Corpora- 
tions)   570 

Private  Property,  offences  against  (See 

Crimes  and  Punishments)  ...    933 
act  to  prevent  disfigurement  of  .    .    .    948 

Private  Roads  (See  Poads  and  Bridges) 
Private  Statutes  (See  Statutes)  ...      40 
Prize  Fighting 967 
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Probate, 

of  debts  (See  Executors,  ^c.)     .    .    677 
of  wills  (See   mUs) 668 

Process, 

original— date  and  return  days  775 

summons,  how  served 776 

against  foreign  insurance  companies  777 
mode  stated  in  return     .......    675 

sa'rf  facias,  how  served 776 

capias  ad  resp. ,  how  served  ....  776 
non  resident  vs.  non-resident  .  .  777 
not  to  issue  against  citizen  without 

affidavit 777 

against  corporations 567 

(See  Attachment — Execution,^ 

cost  on  may  be  demanded  in  'advance  291 

in  SLttSichment(Se€  Attachment^/ustice 

of  Peace. ) 
service  of  criminal 984 

Proclamation, 

of   elections    of    Representative    in 

Congress 245 

of  award 982 

concerning  contagious  and  infectious 

diseases 401-2 

of  result  of  election  of  electors  221-245 

(See  Shenff) 

Procuration, 

in  cities  and  towns 959 

Profane  Swearing 733 

Promissory  Notes  (See  Notes), 

days  of  grace  .    • 525 

notice  of  protest 528 

limitation  of  actions  on 729 

falling  due  on   Christmas,  Thanks- 
giving, &c,      527 

on  New  Year's  Day,  Washington's 

Birthday 527 

on  Memorial  Day 529 

on  Labor  Day 530 

legal  holidays  occurring  on  Sunday  528 
Saturday  half  holiday  in  New  Castle 
Co. ,  presentment  for  acceptance  or 
payment      529 

Protest,  (See  Bills) 526 

notice  of 528 

Prothonotary, 

oaths  of  office 234 

to  be  recorded 235 

official  bond,  form 235 

neglect  to  give,  forfeiture  of  office   .  235 

deputy 35 

fees 292-293-898 

duties — to  keep  records,  &c  ,  in  office  35 

office  open,  penalty 35 

care  of  fires 36 

entry  of  date  of  judgment 289 


Prothonotary, 

.to  note  hour  and  minute  of  enteiing 

judgment 291 

duty  of,  in  entering  judgments  (See 

Judgments) 810 

indexes,  how  kept 290 

what  to  be  indexed 290 

judgments  generally 290 

from  justices' records 290 

of  Court  of  Errors  and  Appeals  .  .  290 
case  continued  after  verdict  ....    290 

testatum  fi.  fa 290 

transfer  of  judgment  ^m  appearance 

docket 290 

neglect  of  above  duties,  penalty  .  .  290 
to  keep  index  to  foreign  and  domestic 

attachment  docket 292 

judgments  confessed  by  warrant  of  at- 
torney, how  entered 290 

entered  by   clerk   without    attorney, 

how 290 

real  debt,  &c.,  indorsed  on  execution  290 
to  certify  and  enter  agreement  for  ex- 
tension of  time  of  judgment  on  re- 
cord      814 

to  keep  bond  or  copy  filed  with  him  Si 6 
to  enter  satisfaction  of  judgment  by 

execution 291 

to  mark  satisfaction  in  index  .  .  .  291-2 
to  enter  costs  on  execution  ....  695 
to  certify  to  recorder  issuance  of  scire 

facias 

to  certify  to  Recorder  of  Deeds,  levy 

and  return  on  levari  facias   .    .    .    292 
duties  in  regard  to  record  of  applica- 
tion of  moneys  by  sheriflf  ....    848 
to  keep  record  of  suits  for  partition 

and  dower 291 

to  certify  fines  to  auditor 290 

in  respect  to  elections  (See  Elections) 

.   140-223 

in  respect  to  contested  elections  (See 

Elections) 229 

juries  (Sec  furies) 803 

weights  snd  measures 291 

in  insolvent  cases ^^ 

duty    under    mechanics'    lien     (See 

Mechanics^  Lien{ 818 

fee  for  commission 61 

to  supervise  the  destruction  of  certain 

papers  by  Qerks  of  the  Peace  .    .    106 
may  demand  costs  in  advance  from 

non-resident 291 

not  to  buy  witness'  fees 291 

to  attend  the  meeting  of  the  judges 
in  New  Castle  county  to  make  out 

a  list  of  cases 699 

compensation 699-816 

to  account  for  sale  of  law  books  .  .  41 
to  transmit  petition  for  mandamus  in 

vacation  to  Chief  Justice   ....    697 
to  certify  to  justice  of  the  peace  a  fail- 
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Prothonotary, 

ure  of  entry  of  appeal  or  dismissal  940 

Public  Claims, 

buying  by  certain  officers  at  discount, 

prohibited 9^1 

on  county,  forfeited  by  assignment   .      86 

Public  Documents, 

expressage  on  free 61 

Public  Lands  (See  V'acant  Land.)    .    .      30 

Public  Money  deposited    by   Clerk    of 

the  Peace,  when  and  where   .    .    loi 
(See   CUrk    of  the   Peace,   State 
Treasurer,      County      Treasurer, 
Collectors. ) 

Public  Offices,  (See  Offices,  PublU,)  35-935 

Public  Officers  (See   Officers,   Public)    35 

Public  Property, 

act  to  prevent  disfigurment  of  .    .    .    948 

Public  Records,  (See  Records,  Public)  277 

Public  Revenue,  (See  Revenue  of  State) 

46  &c 

Punishment,  how  inflicted 981 

Purchase  Money, 

mortgage  for,  lien  of 630 

Q 

QUARANTINE 3^3 

Questions    Reserved     (See    Reserved 

Questions) 851 

R 

RABBIT,  (See  Game) 455 

Railboads, 

P.  W.  &  B.  R.  R.  Co.,  tax  on     .    .      46 

to  pay  computation  tax 52 

Delaware  Railroad  to  pay  computa- 
tion tax 54 

capitation  tax 47 

statement  under  oath 47 

Wilmington  City    Railway    exempt 

from  capitation  tax 49 

to  pay  income  tax,  duty  in  relation  to  49 
may  pay  certain  sum  in  lieu  of  certain 

taxes 49 

to  be  subject  to  county  and  municipal 

taxes 114 

<x>nditional  sales  of  equipments  of  .  552 
State  Treasurer  to  attend  and  bid  at 

the  sale  of  any  railroads     ....    252 

crossing  turnpikes 590 

penalty  to  trespass  upon  lailroads  .  592 
change  of  roads,  petition,  &c.  .  .  590-1 
gong  signals  to  be  placed  at  crossings 

in  Clmstiana  Hvmdred 59^ 


Railroads, 

employes,  duties  of,  strikes,  &c.  .  .  928 
leaving  combustibles  on  track,  &c.  .  946 
to  blow  whistle  at  crossing    ....    987 

obstruction 939 

throwing  missiles  on  engines  or  cars  940 
railways  not  to  occupy  county  road  or 
bri<%e   without  consent  of    Levy 
Court 503 

Rape 924 

proof  of 980 

Reading  Clerk,  of  General    Assembly 

compensation  of 244 

Real  Estate  Agents, 

required  to  take  out  license,  fees  for  56 
penalty  for  neglect 57 

**  Real  Estate"  and '*  Re  AL  Property,  " 

how  construed  in  statutes 43 

Receiver, 

for  partnership  when  survivor  fails  to 

file  statement 686 

for  minor,  appointment 718 

accounts 718 

bond 715 

Receiver  of  Stolen  Property  .   .  936-937 

when  deemed  a  principal 975 

where  tried 979 

Receiver  op  Taxes  and  County  Treas- 
urer (New  Castle  County) 

election  and  qualification 90 

term  of  office 90 

bond 90 

vacancies,  how  filled 90 

oath  of  office 91 

to  have  books  of  blank  receipts  pre- 
pared    91 

office  in  Wilmington,  notice     ...  91 

to  attend  for  receiving  taxes,  notice  .  91 

office  hours,  failure  to  attend  ...  91 
duties  of  in  relation  to  taxes    .    .    .  92-96 

committee  to  settle  with 96 

Levy  Court  to  furnish  with  books, 

seals,  &c 95 

Recognizances  and  Bonds, 
to  the  State,  in  trust  for  party   injured  860 

party  may  sue 860 

official,  lien  of 862 

sui's  on,  actions  consolidated    ....    860 

breaches,  how  assigned 860 

damages,  how  assessed 861 

after  judgment  by  default  or  on  de- 
murrer      861 

by  confession  or  reference     .    .    .    861 
upon  judgment  by  default,  &c. ,  on 
condition  to  pay  money     ...    861 
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Recognizances  and  BondSy 

judgment,  for  want  of  affidavit  of  de- 
fence, when 792 

for  damages  and  costs  .  ^  .  .  .  861 
in  suit  on  bond  for  pa3rment  of  money  861 
upon  warrant  of  attorney,  not  affected  862 
if  for  less  than  penalty,  does  not  ex- 
tinguish recognizance  or  bonds  .  861 
no  liability  beyond  penalty  ....  861 
penalty  inadequate,  priority  of  claims, 

elegit,  delivery  under 861 

executor,   &c.,   made  party  plaintiff 

without  sci.  fa 862 

office  copies  evidence 863 

originals  required 863 

bonds  of  general  government  for  du- 
ties to  be  prefened  to  creditors         53^ 

judgment  on 791 

satis/action^   of    recognizance,    within 

what  time 862 

liability  for  neglect 863 

Recognizances  in  the  Orphans  Court. 

to  be  recorded  within  five  days    .    .    720 
liens    to    be    preserved  against  the 

shares  of;  proviso 655 

remedies  of   persons    holding  liens 
against  a  share  of 655 

(See   Liens^  Intestate  Real  Estate.) 

645.654 

limitation  of  action  on 888 

Recorder  of  Deeds. 

office  established 2^f> 

official  bond,  form 235 

where  recorded 235 

neglect  to  give,  forfeiture  of  office   .    235 

term 276 

fees 279-292-293-632-917 

may  be  demanded  as  soon  as  papers     » 

dated 632 

to  record  papers  within  thirty  days  .    632 

deputy 35 

to  keep  records  in  office 35 

office  open,  penalty 35 

care  of  fires 36 

list  of  papers,  &c.,  to  prothonotary    .    276 

general  duties 276 

indentures  of  apprenticeship,  how  re- 
corded      276 

originals  filed 276 

deeds  and  mortgages— date  of  receiv- 
ing to  be  not^ 276 

certificate  of  recording 276 

constable's  bonds,  how  recorded  .    .    276 

originals  preserved 276 

neglect  of  duty,  penalty 276 

records,  evidence 277 

certain    books   and  papers  declared 

public  records 277 

to  pay  550  for  his  commission  ...      61 


Recorder  of  Deeds, 

to  record  words  found  on  seal  of  no- 
tary or  officer  before  whom  ac- 
knowledgment is  taken 240 

old  public  records 277-279-878 

the  recorder  of  New  Castle  county 
may  keep  an  assignment  record    .    279 

index  to  assignments 279 

compensation  to  recorder  ....    279 
fee  for  recording  assignments    .    .    279 

to  record  marriages 406 

duties  of  under  act  taxing  manufac- 
turers   72 

to  furnish  list  of  property  transfers  to 
receiver  of  taxes  and  county  treas- 
urer in  New  Castle  county  ...  96 
to  enter  on  margin  of  mortgage,  return 
on  lev.  fa.f  certified  by  prothono- 
tary   292 

duty   of   in    r^ard   to  sci.   fa.   on 

mortgage 293 

to  record  births,  marriages  and  deaths  406-8 

may  demand  fees  when 632 

p^>ers  to  be  transcribed  within  30  da3rs  632 

Recording  of  Deeds  (See  Deeds)  .  .   628 

Records,  Public, 

in- Orphans*  Court 720 

to  be  kept  in  proper  offices    ....     35 
books,  for  county  offices,   how  pro- 
vided, size  of  and  how  used     .    .    239 

Superior  Court  to  inspect 239 

certain  books  and  papers  declared  to 

be 277-279 

office  copies,  evidence 799-800 

forging,  altering,  &c.,  penalty   .    .   .    950 
breaking  house,  where  kept  ....    941 

Recoveries,  Common, 

(See  Fines  and  Common  Recoveries)  630 

Recruiting  for  other  States,  &c.   .   964 

Red  Lion  Hundred, 

divided  into  two  election  districts  10 

boundaries  extended 11 

elections,  in lo-ii 

road  tax,  limited 510 

to  borrow  money 511 

apportionment  of  road  tax     .    .    .    .    511 

Referees,      1       (Sec    Arbitration   and 

Reference,  ]  Award) 859 

trial  by  before  justice  of  the  peace  .    743 
Reform  Schools, 

incorporation  of  Ferris  Reform  School  356 
charter,  powers,  purpose,  &c.      .  356-9 
harboring  boys  escaping  from,  fine  973 
incorporation  of  Delaware  Industrial 

School  for  girls 360 

charter,  powers,  purpose,  &c.  .    .  360-1 
^1,000  appropriated  annually   .   .    361 
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Register  in  Chancery, 

oaths  of  office     .........  234 

to  be  recorded 235 

official  recognizance 236 

for  whose  use 236 

how  sued 236 

where  recorded 237 

neglect,  forfeiture  of  office    ....  237 

fee  for  commission 61 

fees 90g 

deputy 35 

care  of  fires 35 

to  keep  records  in  office 35 

office  open,  penalty 35 

may  open  and  adjourn  court     .    .    .  696 
duties  of  in  settlement  of  estate  of  co- 
partnerships, &c 685 

duty  in  relation  to  costs 853 

duty  of  under  act  taxing  manufactur- 
ers, &c 72 

Register  of  Wills, 

official  bond,  form 68-235 

neglect  to  give,  forfeiture  of  office    .    236 

fees 693-911 

fee  for  commission 61 

deputy 35 

care  of  fires 36 

to  keep  records  in  office 35 

office  open,  penalty 35 

interested,   cognizance  in    Orphans' 

Court 682 

powers  and  duties  (See  Executor^  &*c. 

Guardian) 68-607-668 

probate  of  wills 668 

citations,  caveat,  review  ....  668 
liability  of  register  for  granting  letters 

without  proper  bond 672 

preservation  of  bonds  in  office  .  .  .  673 
duties  and  powers  in  respect  to  bonds  673 
appointment  of  appraisers     ....    674 

inventory,  filing,  &c 675-6 

issuing  attachment,  process,  &c.  .  678-683 
order  for  further  inventory,  commis- 
sion to  take  depositions     ....    676 
to  record  administration  accounts     .    693 
duties  under  act  taxing  manufactures, 

&c 72 

duties  in  relation  to  collateral  inherit- 
ance tax 67-8 

penalty  for  neglect  of  duty  under  the 

act  in  relation  lo  succession  tax    .      69 
to   supervise  destnyction    of   certain 
papers  by  Clerks  of  the  Peace  .    .    106 
Registrar, 

how   appointed,    duties,    &c.,    (See 
General  Elections) 1 84 

Registration, 

of  births,  marriages  and  deaths,    .    .    405 
Registration  of  Voters, 

(See  General  Election) 184 


Registration  of  VoterSy 

in  Wilmington  Hundred  {General 
Election  in  IVilmington  Hundred)  200 

Regulatons  of  weights  and  measures, 

(See  Weights  and  Measures)    .    .    .    535 
Relations,  liability  of  (See  Poor)  .    .    .    376 

Release  of  part  of  mortgaged  premises, 

not  to  release  any  other  part     .    .    .    632 

Religious  Societies, 

how  incorporated 309 

trustees,  how  elected 309 

incorporated— name 310 

powers 310 

majority  to  act 310 

invested  with  property  of  society  .    .    310 

vacancies 310 

chairman,  his  powers 310 

treasurer — security  by 310 

substitute  for 310 

rector    and   wardens    of    Protestant 

Episcopal  Church 310 

registry  of  marriages,  &c.,    evidence  310 
gifts,  grants,  &c.,  to,  requisite  .    .    .    310 

limitation  of  property         310 

gifts  prior  to  Oct.  20,  1744,  valid     .    311 
Roman  Catholic  societies  may  ap|x>int 

trustees 311 

Xn  certifying  name,  a  corooration  311 
:ers  of  Roman  Catholic  Church  .    311 
incorporation  of  certificate     .    .    .    311 

rules  and  regulations 312 

vacancies •  .    .    .    312 

gifts,  grants,  &c., 312 

grant  to  ecclesiastical  officer  shall  vest 
no  estate 312 

grant  or  devise  not  good  unless  to  a 
corporation 313 

when  to  escheat 313 

estate  heretofore  given  to  an  officer 
shall  vest  in  the  corporation  .    .    .    313 

secretary  to  convey 313 

Sunday  Schools  and  Young  Men's 
Christian  Association,  how  incor- 
porated    313-314 

associated  charities  of  Wilmington, 
incorporated,  purposes,  ^c,  (See 
Charities) 314 

St.  Joseph's  Society  for  Colored  Mis- 
sions (See  St.  Joseph''s  Society)   .    316 

Religious  Worship,  disturbing  ....    952 

Rent,  (See  Landlord  and  Tenant)    .    .    866 

apportionment  of,  in  sale  on  process  836 

Repeal,  of  statutes  revised 993 

Replevin, 

lies  for  goods  unlawfully  detained    .  793 

seized  under  execution 793 

proof  of  demand  not  necessary     .    .  793 

distrained 874 
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limitation  of  action 888 

bond,  assignment 825 

remedy  on 825 

when  property  is  detained  by  keepers 

of  livery  stables  for  claim  .        .    .  825 
security,    pleas,    demand,     proof, 

judgment 825-6 

assignment  of  bond,  suit  on  .    .    .  826 

Reports,  (See  Judicial  Reports)     .    .  37-44 

Representatives  in  Congress, 

election  of  (See  Elections)    ....  222 

proclamation  of  election  of   ...    .  245 

certificate  of  election 169 

special  election 222 

Reprieve, 

duty  d"  governor  as  to 245 

Requisitions, 

for  fugatives  from  justice 985 

surrender  on  demand  of  other  state  985 

application  for,  on  other  state  .  .  .  985 
Governor  may  require   investigation 

and  opinion                985 

arrests  and  hearings 985 

time  for  investigation 986 

duty  of  Attorney  General     ....  986 

affidavit,  arrest,  examination,  &c  .    .  986 

Rescous, 

penalty  for 870 

Reserved  Questions, 

stated  in  writing 851 

signed  and  certified 851 

security 851 

Respite, 

duty  of  Governor  as  to 245 

Restaurant, 

license,  (See  Eating  House)     ...  56 

Retailers, 

who  deemed  •    •    • 547 

licenses,  by  whom  dispensed        .    .  102 

affidavit  of  purchases 547 

when  taken 547 

tax 547 

effect 547 

for  part  of  year              548 

selling  without,  &c.,  penalty    .    .    .  548 

Attorney  General  to  prosecute  .  .  .  258 
lists  to  be  furnished  by  collectors  to 

clerk  of  the  peace 119 

license    to    sell    intoxicating    liquor 

(See  Intoxicating  Liquor)  ...  41 1-2 

Revenue  Colletor  (See  Oysters)    .    .  446 
Revenue  of  State, 

investment  in  certain  stocks  ....  46 


Revenue  of  StatCy 

taxes  on  certain  corporations     ...      46 

certain  fees 46 

State    Tax    on     Commissions    (See 

Acts)      279-2S0 

proceeds  of  vacant  lands 46 

of  sale  of  laws 46 

Act  to  raise  revenue  for  this  State, 
imposing  a  capitation  tax  of  ten 
cents  for  passengers  by  steam  power47-8 
State  Treasurer  to  receive  a  gross 
annual  sum  from  certain  railroads 
in  lieu  of  capitation  tax  ....  49 
Act  to  raise  revenue  and  provide  for 
the  current  expenses  of  the  State 

government 56 

licenses  for  certain  occupations     .    .      56 
fees  for  commissions  to  certain  public 

officers 61 

fines  and  forfeitures  to  go  to  State  .  61 
proceeds  of  liquor  licenses  .  .  .  409-421 
v/'  tax  on  collateral  inheritances,  dis- 
tributive shares  and  legacies  .  .  66 
tax  on  railroad  and  canal  companies  49 
commutation  tax  on  P. ,  W.  &  B.  R.  R.  49 
computation  tax  on  *'The  Delaware 

Railroad  Co 54 

tax  on  capital  stock  of  banks  ...  54 
tax  on  surplus  and  contingent  frmd 

of  banks 589 

tax  on  banks •   .   .    589 

Act  in  relation  to  license  as  insurance 

agent 62 

per  cent  on    premiums  of  insurance 

companies 63 

State  tax  on  insurance  company   .   .      64 

oyster  revenue 435 

Act    taxing  manufacturers,  and  for 

other  purposes 69 

Act  taxing  telegraph  and  telephone 

companies 72 

Act  taxing  express  companies  ...  73 
interest  on  loan  to  Sussex  County  .  75 
interest  on  State  investments  to  be 

collected  by  the  State  Treasurer  .    251 
State  Treasurer  authorized  to  attend 
and  bid  at  the  sale  of  any  railroad  252 
not  required  to  pay  per  centageto 

sheriff 252 

for  school  hmd 317 

Revocation  of  Wills, 

(See  Wills) 637 

Rewards, 

for  arrest  of  persons  charged  with 
crimes      982 

Riots     925 

Roads  and  Bridges, 

common  highways,  what  declared  to 

be 491 

vridth,  in  New  Castle 491 
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Roads  and  Bridges^ 

Kent  and  Sussex 491 

of  "King's  Roads,"  or  ♦^State  Roads"  491 
proper    causeways,    bridges,    guide- 
posts    491 

Bring  gun  on  or  near 394 

opening  streets  or  highways  for  pipes 

or  wires 395 

Ikying   out.    Changing    or      Vacating 
Roads^ 

jurisdiction 491 

order  and  directions 491 

oath  of  commissioners  and  surveyor  493 

majority  to  act 493 

return      492 

orders  of  review 493 

within  what  time 493 

number 493 

omission  to  apply  for,  effect  ....  493 
want  of  diligrnce  in  executing     .    .  493 
returns    agreeing,   one    to    be   con- 
firmed    493 

differing,  discretion  of  court  .    .    .  493 

confirmation,  effect  of 493 

opening,  approval  of  Levy  Court     .  493 

crops  taken  off 493 

costs  and  damages  for  laying  out  and 

changing,  how  paid 493 

costs  in  proceeding  to  vacate    .    .    .  494 
damages,  in  New  Castle  not  allowed 

until  road  opened 494 

fees 915 

damages,  not  payable  until  approved 

by  the  Levy  Court 494 

railroad  companies  may  petition  to 

change 590 

railroads  not  to  occupy  without  con- 
sent of  Levy  Court 503 

Maintaining  of  Roads  and  Bridges, 

New  Castle  f 

road  commissioners — election     .    .    .  494-5 

for  subdivided  hundreds 13 

term 494 

vacancies 494 

oath ;    .    .    .    .  494 

compensation 497 

duties — to  view  roads,  &c 495 

to  distribute  broken  stone     ....  428-9 

{irovide  tools,  &c 496 

evy  road  tax 496 

appoint  collector 495 

settle  with  collector 497 

overseers 496 

instruct  overseers 495 

settle  with  overseers,  draw  orders,  &c.  497 

keep  record  of  proceedings  ....  496 

make  annual  statements 496 

penalty  for  neglect 497 

may  farm  out  roads 496 

borrow  money 496 


Roads  and  Bridges^ 

to  certify  rate  and  issue  warrants, 
to  receiver  of  taxes 93 

act  relating  to  road  tax  for  Red  Lion 

Hundred 5»o 

tax,  borrowing  money,  &c.  .    .  510-51 1 

apportioimaent  of  road  tax  in  Red 
Lion  Hundred 511 

road  tax  in  New  Castle  hundred  .  51 1-5 12 

limit  of  tix  in  Christiana  hundred   .    512 

tax  for  St.  George's  hundred     .    .    .    512 

in  Brandywine  hundred 514 

supervisors  of  roads,  election    .    .    514 
qualifications,  duties,  &c.     .    .514-5*7 

in  Appoquinimink  hundred   .    .    .    .    517 
review  of,  taxes,  &c 517*5'^ 

in  Blackbird  hundred 518 

conmiissioners  limited  in  tax     .    .    518 

in  Pencader  hundred 519 

to  borrow  money 5*9 

collector — ^his  bond 49^ 

to  pay  orders  of  commissioners     .    .    496 

annual  settlements  with  commission- 
ers    497 

commissions 497 

payment  of  balance,  delivery  of  books 
&c.,  to  successors 497 

neglect,  suit 497 

overseers — appointment 496 

duties 496-7-8 

allowance  limited  for  work  of  over- 
seer or  other  person 496 

regulations  concerning  driving  over 
bridges 497 

owners  of  a  public  conveyance  liable 
for  penalty  incurred  by  driver   .    .    497 

in  travelling  over  certain  bridges  shall 
go  to  the  right 497 

act  in  relation  to  public  roads  and 
highways  in  Mill  Creek  hundred 
503-506 

grading  hills,  &c.,  in  New  Castle 
county 506 

work  to  be  done  by  contract  to  lowest 
bidder 89 

improvement  of  public  road  with 
broken  stone  at  private  expense, 
agent,  &c 508-510 

Kent  and  Sussex^ 

overseers — appointment 84 

Levy  Court  commissioner  not  eligible  502 
Levy  Court  to  make  rules  for    .    .    .    499 

for  Mahon's  river  road 445 

vacancies 84 

limits,  orders  and  warrants   ....      84 

bridges,  how  assigned 84 

road  tax  apportioned 84 

additional  levy 84-499 

on  removal  by  Levy  Court  commis- 
sioners to  pay  over  money  in  hand, 
&c • 9.8 

73 


Digitized  by 


Google 


82 


GENERAL  INDEX. 


Roads  and  Bridges^ 

duties,  &c 502-503 

repairs  superintended  by  Levy  Court 

commissioner 499 

compensation 499 

repairs    required  by  accidents  after 

overseer's  account 499 

orders  by  Levy  Court  commissioner  499 

list  filed 500 

straightening  public  roads      ....    507 
making  boundaries  of  roads  ....    507 
in  Kent  to  remove  snow  from  high- 
ways, compensation 507 

accounts  to  I^vy  Court 502 

settlement  final 502 

allowances 502 

neglect  to  settle  or  pay  over,  suits    .  84-5 

provisions  relating  to  all  overseers y 

j>enalty  for  refusal  to  serve    ....    502 

compensation 502 

powers— entry  on  lands 499 

hindering  overseers 499 

materials 500 

appraisement 500 

certificates  of,  how  delivered     .    .    .    500 

payment  of  value 500 

purchase  of  materials 500 

action  against  overseer — pleading  .  500 
his  oath  evidence  of  certain  matters  500 
permitting  obstructions,  penalty   .    .    502 

neglect  of  duty,  penalty 502 

obstruction  or  neglect  of  bridge    .    .    502 
to  enforce  penalty  for  injuring  bridge  502 
duty  when  railroad  obstructs     ...     59 1 
SusseXf 

overseers — oath  of 498 

list  of  taxables  from  Levy  Court  .    .    498 

road  orders  how  given 498 

account  of  work  and  materials  and 

orders 498 

settlement  with  l^vy  Court  ....    498 
overseer    to  draw   order  on  county 
treasurer  for  work  done— counter- 
signed       86-7 

orders  of   different  hundreds  to  be 

kept  separate 87 

labor  and  materials,  how  furnished  .      87 

Charges  for  RoadSy  Bridges  and  Cause- 
waySy 

how  borne— m  Kent 494 

Sussex      25-494 

New  Castle 494 

bridges  in  Sussex   and   New  Castle 

and  Kent 494 

in  case  of  bridge  between  counties, 
or  hundreds  in  New  Castle   .    .    .    494 
money y   how    raised —  in    Kent     and 

Sussex 494 

New  Castle 494 

private  bridge 494 


Roads  and  BridgeSy 

causeways,    when    deemed    part    of 

bridge,  when  of  road 494 

connected      with     bridge      between 

counties 494 

one  hundred  not  bound  to  make  in 

another 494 

Obstructions 502 

of  road  or  bridge,  penalty  ....  502 
continuing  nuisance,  remedy  .  .  .  501 
penalty  for  injuring  bridge  gale     .    .    501 

by  railroad 591 

Mill  Owners  and  TenanlSy 

duty ,    .    508 

n^lect,  penalty 508 

duty  of  overseer 507-8 

tenant  allowed  for  repairs  on  bridge, 

&c 508 

fences  on  mill-dams  in  Kent     .    .    .    502 

penalty  for  mjiu-ing 502 

bridges  over  mill-dams 508 

Private  Roadsy 
jurisdiction  for  lajring  out,  &c.  .    .    .    503 

width 503 

of  causeways  and  bridges 503 

overseers — appointment 503 

powers 503 

hindering    overseer,    nuisance,    &c. 

penalty 503 

costs  of  laying  out,  &c,.  damages    .    503 

record      503 

need  not  be  approved  by  Levy  Court  503 
expense  of  making  and  repairing  .    .    503 
Road  Commissioners, 

(See  Roads  and  Bridges)  y 
Road   Tax,   (See   Roads  and  Bridges, 
Levy  Court) 

additional  levy 499 

apportionment  of Si 

proviso  as  to  NeW  Castle  and  Sussex 

Counties 82 

RoBnERY 925-979 

Rolling  Stock,  of  railroads, 

conditional  sales  of 552 

Roman  Catholic  Societies, 

how  incorporated 311 

Rules, 

of  court  (See  Courts) 698-699 

s 

SABBATH-BREAKING 953 

selling  liquor  on  the  Sabbath    .    .    .    414 
Sabbath  Schools  (See  Schools)    ...    318 

Sailor, 

not  to  be  trusted  by  tavern  keeper, 
&c 409 
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Salaries, 

Auditor 241 

Attorney -General 242-258 

ChaDcellor 241 -701 

of  Governor 241 

Secretary  of  State 242 

Judges 241-701 

State  Treasurer 241-341 

officers  of  (General  Assembly  .  .  .  244 
Coroner  (New  Castle  county)   .    .    .    265 

County  Treasurer 34 1 

Superintendents  of  Schools  .    .    .  337-347 
Act  giving  the  State  Treasurer  an  a  1- 
ditional  salary 242 

Sale, 

condiiional  and  contracts  for  lease  of 

railroad  equipments 552 

of  franchise  of  corporation  ....  567-8 

Sale  of  Goons  requisite  as  to  valiaity  of  526 

Sale  of  Real  Estate  (See  Deed^  Exec- 
ution y  Executors  or  Administra- 
torsy  Pleading  <Sr»  Practice)  .    ,    .    686 

Salvages,  (See  Wrecks) 523 

Sample. 

vendors  by  (See  vendors ^  goods ^  &^c., 
dy  sample) 56 

Satisfaction% 

of  judgments  (See y^djfw^w/j)  .    .    .    811 

Savings  Banks  (See  Banks)     ....    570 

Scholarships     351-353 

School  Fund, 

how  composed  -  donations  .  .  .316-317 
proceeds  of  licenses,  fees,  &c.  ...  6 1 
fees  for  marriage  and  tavern  licenses  318 
sundry  investments  of  public  funds  .  317 
income  from  certain  investments  to  be 

divided  between  counties  equally  317 
interest  on  loan  to  Sussex  county  .  75 
not  to  be  applied  to  college,  academy, 

&c-  •   : 317 

trustee,  his  powers 316 

to  publish   settlement   with  General 

Assembly JI7 

fees  for  marriage  and  tavern  applica- 
ble to  salaries  of  judiciary  in  certain 

cases 317 

school  fund  of  the  several  counties 
to  be  distributed  to  school  districts 
without  regard  to  their  subdivision  320 
apportionment  of,  when  made,  &c.     .    32 

Schools — colored, 

duties    of  commissioners  under  text 

book  act 341 

duty  of  teachers  of 341 

supervision  of 341-347 

appropriation  to,  building  fund     .    .    342 


SckoolSj 

apportionment  of  taxes 248 

collection  of  taxes 348 

appropriation  to,  how  divided  .    .    .    348 
settlement  of  County  Treasurer  with 

Auditor 348 

— free, 

school  districts^ 

corporate  powers, 330 

limits  to  be  recorded 319 

to  be  certified  to  trustee  of  school 

fund 319 

alterations  of  districts  by  Levy  Court 

320-332 

alterations  in  Sussex  County  ....    336 

transfer  of  property 349 

consolidation  of  districts 349 

Levy   Court  may    appoint    commis- 
sioners to  divide  districts   ....    332 

mode  of  proceeding 332 

school  laws  to  extend  to 333 

district  to  contain  35  scholars    .    .    .    333 
notice  of  the  laying  out  of  school  dis- 
tricts    333-334 

penalty  for  trespassing  upon  railroad 

cars  to  go  to 592 

cost  for  taking  up  strays  (See  Strays) 
united  districts^ 

mode  of  union 323-324 

name 323 

powers 324 

place  of  meeting 324 

several  school  houses 324 

schools  in    common     for    adjoining 

districts 325 

teachers^ 

qualifications,  &c 337-345 

duties  of  under  text  book  act    .    .  340-343 
report  to  trustee  to  school  fund     .    .    346 
act  to  aid  Delaware  College,  and  to 
provide  for  the  education  of  teachers 
for  free  schools  in  this  State  .    .    .    351 

salaries  paid  quarterly 346 

to  pass  examination  in    Physiology 

and  Hygiene 347 

Institute^ 

superintendent  in  each  county  to  hold 

338-9 

expenses,  how  paid 339 

school  houseSy 

location 324 

removal 325 

repairs 325 

raising  money  to  repair,  or  build  .    .    328 
mode  of  procuring  a  site  for  a  school 

house 333 

damages,  how  assessed 333 

minor  or  non-resident 334 

school  voters  may  raise  $500  for  re- 
pairing or  building 328 
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insurance  of   ..,*.,,,,    .    347 
exempted  from  taxation  .    .    ,   .  1 14-347 
penally  for  burning     .,.,...    934 
Mchoolfund^ 

income,  bow  apportioned  and  distrib- 
uted         320-344 

when 320 

how  distributed  in  New  Castle  county  343 

in  Sussex  county 336 

in  Kent  county  ........    335 

accoimts  with  districts 320 

year  of  when  closed 329 

^30  00  deducted  from  share  of  county 
for  printing,  &c  .......    .    320 

colored,  paid  to  superintendents   ,   *    347 
drafts  on  school  fund, 

condition  on  which  made  .    ,    .    ,    .    328 

necessary  vouchers 328-344 

drawn  by  drafts  on  Farmer's  Bank  ,    344 

for  salaries  only 345 

arrears  of  dividends,  bow  drawn  .    ,    329 

dividends  when  forfeited 329 

payments  certified  to  auditor     .    .    .    329 
fraud  in  drawing  dividends,  penalty  330 
stated  annual  meetings, 

time  and  place     .....    321-342-343 

notice,  penalty  for  neglect  .    .    .  32 1 -322 

if  no  clerk  or  commissioners     .    .    321 

how  long  open 321 

qualification  of  school  voters     .    .    .    321 

illegal  voting,  penalty 321 

quorum 321 

organization  and  proceedings    ...    321 
tax,  to  be  voted  at  annual  meeting  .    321 

amount  raised 321 

amount  necessary  to  receive  dividend  328 
additional   amount  for  repairing    or 

building  house 328 

further  sum  by  way  of  apportionment  321 

adjournment .    321 

failure  to  hold  annual  meeting,  elect 

committee,  &c 321 

election  of  committees   ......    322 

clerk  and  two  commissioners  elected, 

when 322 

term .    322 

majority  of  school  voters  may  raise  a 
larger  sum  than  that  specified  in 
Chap.  70,  Vol.  \2     ......    328 

amount  raised  not  to  exceed  $400    .    328 

how  collected 328 

may  raise  ^500,  for  building  or  re- 
pairing school  house 328 

how  collected 328 

Occasional  meetings, 

how  called 322 

place 322 

quorum 322 

business 322 


Schools, 

minutes  of  secretary  , J22 

entries  conclusive 522 

firaudulent  entry  a  misdemeanor    .   .  ;^2X 
return  of  proceedings  ^ 
how  and  to  whom  made     ....    322-3 

neglect,  effect  of 323 

another  meeting 323 

powers 323 

school  committee, 

election  of 322 

names  to  be  sent  to  certain  officers  .    346 

term  of  office 322-323-343 

vacancies 324 

oath 324 

general  powers 324 

quorum 325 

settlement  with  auditor,  when  253-329-344 

items  of 329 

returns  of  statistics 329 

neglect  or  delinquency,   certified  to 

district 330 

penalty  for 329 

account  settled  to  be  advertised    .   .    330 

penalty  for  neglect 330 

settlement  with  annual  meeting    .    .    330 
payment  of  money  to  successors   .    .    330 

penalty  for  neglect 330 

allowance 330 

to  levy  a  tax  of  $100  in  New  Castle 
county,  $100  in   Kent  and  I75  in 

Sussex 328 

h  iw  applied  and  collected    ....     328 
to  revise  annual  assessments  of  rental 

value 334 

action  of  debt  may  be  brought  against 

for  money  due  district    .    .    .    ZZ^'3Z^ 
misappropriation    of    funds    misde- 
meanor  944 

to  certify  adoption  of  text  books  .    -    $2!^ 
duties  of  under  free  lext  book  act  340-343 
to  notify  superintendent  of  appoint- 
ment of  teachers 346 

clerk  of  district — duties 330 

record  book  evidence 330 

/^ar^^rx— qualifications  (Sec  Teachers)  325 
female 325 

assessments, 

how  made 325 

of  land  upon  division  line  of  districts.  326 

list,  how  made 326 

to  be  advertised,  notice 326 

hearing  of  objections,  notice  ....  326 

corrections 326 

settlement  final 326 

annual  additions  and  alterations  .    .  326 

notice 326 

personal  property  liable  to  taxation  in 

district  where  situated,  view  of  .   .  33$ 
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ievying  and  collection  of  taxes, 

taxes,  how  and  when  levied.  ...  326 
amount  in  diitricts  in  each  county  .  328 
for  repairing  or  building  houses.  .  .  328 
ten  per  cent  to  be  added  for  deUn- 

quencies 331 

collector,  warrant  to  .    .    .    .326-331-342 

bond 327 

liability  on 327-331 

how  proceeded  on .    327 

refusal  to  serve,  penalty.    .....    327 

powers 327-331 

abatement  on  taxes,  when.  .  .  .331-343 
notice  of  intention  to  raise  additional 

money 349 

lien  of  taxes  on  real  estate  .  .  .  ,  1 25 
demand  of  tax,  how  proved  ....    327 

when  not  necessary 327 

taxable  dead  or  removed,  proceeding  327 
settlement  with  school  committee    .    327 

penalty  for  neglect 327 

allowances 327 

executor,  &c. ,  of  deceased  collector, 
powers .    327 

superintendents  of  free  schools, 

one  for  each  county    .    .  * 337 

how  appointed 337 

term 337-343 

qualifications 337 

to  engage  in  no  other  business  .    .    .    337 

bond  of 342 

compensation 337 

examination     of     teachers,    visiting 

schools,  &c 337-345 

powers  and  duties 337-33^ 

not  to  purchase  school  books    .    .    .    338 

suits  by 339 

government  of  schools 337 

teachers'  institutes 339 

to  superintend  colored  schools.  .  341-342 
to  order  books  for  colored  schools.  341 -348 
to  see  that  act  concerning  physiology 

and  hygiene  be  complied  with  .    .    347 

settlement  with  auditor 342 

to  be  member  of  Board  of  Education.  338 
to  have  supervision  of  deaf  and  dumb 

in  institutions  for  instruction.    .    .    390 

— SABBATH, 

allowance  by  Levy  G>urt 318 

limit  of •    .    .    318 

in  Sussex,  to  be  accounted  for  .    .    .    318 
how  Sunday  Schools  may  be  incorpo- 
rated     313 

School  Books,  (See  Text  Books). 

to  be  furnished  to  pupils  free  of  charge  340 

how  ordered 340 

how  paid  for 340 


School  Books, 

duties  of  school   committees  in  re- 
lation to 340-343 

duties  of  Board  of  Education  .   .  338-343 

School- House,  penalty  for  burning  .   .    934 

School  Reform, 

(See  Reform  Schools) 356 

School  Teachers, 

act  to  provide  for  education  .    ...    351 
(For  iWther  provisions,  See  Schools 
and  Teachers,) 337-34^ 

Scire  Facias, 

service  and  return 776 

judgment  by  default 776 

on  mortgage,  (See  Execution)  .  .  293 
on  judgment,  (See  Execution),    .    . 

688-814-816 

before  justice 756 

who  may  issue 758 

on  judgment  for  legacy 864 

not  necessary  to  make  executor,  &c., 

party  plaintiff 758 

amendable 849 

under  mechanics'  lien  law 820 

^hen  may  issue,  (See  Execution)    .  843 

on  mortgage 843 

pleas 843 

on  awards 860 

Seaford  Hundred, 

created 26 

Levy  Court  Commissioner     ....  27 

assessor,  collector,  inspector.    ...  27 

trustee  of  the  poor 27 

Seals  of  Office, 

great  seal,  how  emblazoned  ....    229 

custody 245-239 

present  seals  of  ofBce  established  .    .    240 

penalty  for  counterfeiting 950 

act  in  relation  to  the  seals  of  Notaries 

and  Commissioners  of  deeds  .    .    .    240 
of  insurance  commissioner    ....    306 

Search  Warrants 73^737 

Secretary  of  State, 

official  bond,  form 239 

recorded 239 

neglect  tq  give,  forfeiture  of  office   .    239 

salary 242 

fees 247-892 

seal  of  office 240-246 

custody    of    great    seal,    executive 

records,  &c 239-245 

to  make  out  commission,  &c.  .  .  .  245 
receive  certain  fees  for  State  .  41-61-247 
record  and  certify  to  auditor  copy  of 

State  Treasurer's  bond 246 

certify  to  General  Assembly  approval 

of  the  same 246 
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Secretary  of  State^ 

of  auditor's  bond .    246 

report  to  State  Treasurer  remissions 

of  fines 246 

certify  to  auditor  annual  Ibt  of  cer- 
tain commissions 246 

publish  same 246 

certify   to    auditor    copies    of    laws 

granting  tax,  &c 246 

to  register  newspaper  publications  .  246 
duties,  in  respect  to  licenses  .... 

59-66-246-248-366-410 

act  in  relation  to  licenses  to  be  pre- 
pared by 248 

bow  to  be  bound,  &c 248 

international  exchange 246 

weights  and  measures 247 

publication  of  laws 246 

publication  and  distribution  of  statutes     39 
directed  to  exclude  from  publicaiion 
acts  of  incorporation  and  private 

acts,  and  collect  fee  for 41 

to  receive  tax  for  copies 40-I 

to  distribute  judicial  reports  ...  44 
to  certify  deposit  of  judicial  reports  .  244 
duties  in  relation  to  sale  of  law  books  41 
annual  settlement  before  auditor  246-253 
neglect  certified  to  Attorney  General 

and  General  Assembly 253 

accounts  laid  before  General  Assembly  246 
books,  paper,  &c  ,  open  to  committee 

of  General  Assembly 246 

copies  furnished 246 

to  collect  fees  from  officers  for  com- 
missions   247 

to  file  certificate  of  incorporation  .  .  574 
to  give  certified  copy  of  certificate  .  574-5 

to  collect  State  tax 582-3 

foreign   corporation   to   file   copy   of 

charter  with 583 

to  certify  copy  to  company,  fee  and 
tax 583 

Secretary  of  State  Board  of  Health, 
(See  Health) 296 

Security  (See  Surety) 533-4 

by  Court  of  Chancery 705 

Senators,  in  Congress,  1    ,c      r*/   ^-       \ 
in  General  Assembly!  )  (^^^  Elections.) 

Sequestration  (See  Executors  and  Ad- 
ministrators       •    •    .    .    683 

Sergeant- at-Arms, 

compensation  of 244-883 

Servan  rs  (See  Apprentices  and  Servants)  608 

Set-Okf, 

what  may  be 793 

tender  of  set-off  and  balance    .    .    .    794 

in  case  of  executor,  &c 794 

in  suits  before  justice 744 

of  taxes  by  tenant 876 


Setoffs 

subject  to  limitation 890 

Settlement  of  Personal  Estates 
(See  Executors  and  Adminis- 
trators)     667 

Sewing  Machines, 

when  exempt  from  execution    ...    831 

Shad  (See  Fish), 

season   for  fishing  for  in   Nanticoke 
River  limited 475 

penalty  for  taking  or  selling  out  of 
season 468 

Sheep, 

act  for  the  protection  of  (See  Dogs) 
395-399 

Sheriff, 

election  (See  General  Election)  1 61 -199 

fee  for  commission 61 

appointment  to  fill  vacancy,  prothono- 

tary  notified 238 

offices  incompatible 8- 1 10- 1 21 

oaths  of  office 234 

recorded 234 

official  recognizance,  form     ....    237 
if  no  court  within   thirty  da3r5,   how 

taken 237 

neglect,  forfeiture  of  office     ....    237 
to  be  certified  to  Governor     ....    237 

suits  upon 888 

coroner  to  serve  as,  when 264 

fees        ....  186-260-424-848-894-920 

indorsed  on  process 260 

forfeiture 260 

doUarage 260 

bill  and  receipt 919 

refusal  to  give,  penalty 919 

deputy 802 

deputy  may  administer  oaths  .    .    .    802 

to  keep  record  in  office 35 

office  open,  penalty 35 

care  of  fires 36 

duties  of,  under  act  to  raise  revenue 

for  the  State 60 

accepting  bribe,  penalty 60 

proclamation   for  election    of    Levy 

Court  Commissioner 104 

liability  for  escape 259 

for  non-payment 259 

bringing  money  into  court     ....    259 
certificate  to  judges  of  commitment 

in  capitol  case 259 

return  to  court  of  list  of  prisoners    .    259 

attendance  upon  coarts 259 

of  Kent  to  attend  Court  of    Errors 

and  Appeals,  &c 260 

execution  of  sentence  of  death     .    .    260 

warrant 260 

summoning  jurors  and  witnesses  .    .    260 
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shall  receive  debt  tendered  under  ca. 

sa 260 

not  to  buy  at  his  own  sales  ....  261 
not  to  supply  liquor  to  convicts  .  422-951 
annual  settlement  with  auditor     .    .    253 

nejpjlect,  penalty 253 

certified  to  Attorney- General  and  Gen- 
eral Assembly 253 

receipts  for  money  paid  to  State  Treas- 
urer       259 

duty  in  respect  to  public  arms  .  .  .  131 
duly  of  in  respect  to  elections  (See 

Elections) 161 

Special  election  of  proclamation  of 
Representative  in  Congress  .    .    .    223 

contested  elections 231 

jails,  and  penalties 421-2 

escheats 621 

under  fish,  oyster  and  game  laws     .    430 

upon  distress 869 

upon  the  receipt  of  an   advertisement 
from  a  constable  shall  enter  a  min- 
ute of  the  time  and  place  of  sale  .    261 
receiving     payment     on    execution, 

duty  of 811 

application  of  money  on  sale  ...  81 2 
to  keep    record    of   application     of 

moneys 847 

duty  of,  under  the  act  for  the  preven- 
tion of  cruelty  to  animals  ....    404 
duty  under  the  act  regulating  the  sale 

of  intoxicating  liquors  .    .    .    .411-413 
duty    and  powers    under  the  game 
laws  and  laws  in  relation  to  fish   .    430 

duty  concerning  escheats 62 1 

of  New  Castle  county  to  serve  certain 
writs  from  jusdces  of  the  peace, 

amount 741 

liability  for  taking  insufficient  bail    .    779 

duty  under  attachment 782 

du^  in  reladon  to  juries 805 

duty  under  mechanics'  lien  law   (See 

Mechanics'  Lien) 821 

description  in  advertisement  ....  838 
duty  of  under  vagrancy  acts  .  .  .  963 
powers  under  desertion  proceedings  972 
deed  for  land  sold  under  process  .  .  632 
deed  for  land  sold  by  predecessor  who 

died  in  office  after  sale 632 

Ship,  penalty  for  burning 934 

Shooting  Gallery, 

when  may  not  be  kept 932 

structure 932 

who  to  shoot  in 933 

Shooting-match,  prohibited 394 

Shop,  penalty  for  burning 934 

breaking  into 935 

Shows, 

exhibiting  without  license,  penalty  .    393 


ShoTvSf 

exceptions 393 

license,  by  whom  granted     ....  393 

tax  upon 393 

permitting  shows  in  house,  penalty  .  393 

not  to  apply  to  Wilmington  ....  393 

Signals  (See  Railroads)      592 

Site,  for  new  school  house 333 

Sluice,  injuring .    938 

Smyrna  River,  Duck  Creek  changed  to    28 

Societies  (See  Religums) 309 

Sodomy 954 

Soldiers,  Sailors,  &c  , 

burying  expenses  of   indigent,  how 
paid 989 

Solitary,  imprisonment 976 

Southern  Home  for  destitute  children 

(See  Apprentices  and  Servants)  .    616 

South  Murderkill  Hundred, 

created 21 

Levy  Court  commissioners    ....  21 

constables 21 

trustees  ot  the  poor 21 

divided  into  two  election  districts  22 

inspector  and  assessor 22 

divided  into  two  collection  districts  .  23 

Sovereignty  of  the  State    ....       3 

SPEaAL  Constables  (See  Constables)  . 

Special  Juries  (See  Juries) 806 

Special    Partnership    (See    Partner- 

s^ips) 532 

Specialties  (See  Bonds) 527 

Spirituous  Liquors  (See  Intoxicating 
Liquors. ) 

Stable,  penalty  for  burning 934 

lien  of  keeper  of  livery  or  boarding  .    824 

Stallion, 

at  large,  liability  of  owner    ....    396 

penalty 396 

travelling  stallions  by  foreigners,  and 

citizens  without  license,  penalty   .      56 
license,  from  whom  obtained    ...      57 

tax,  upon 57 

exhibiting  in  cities,  towns,  &c  .    .    .    154 

colts  Kable  for  services  of 827 

pedigree  and  description  to  be  posted  827 
when  action  can  be  brought  for  ser- 
vices     827 

Standard   Weights    and    Measures 

(See  Weights  and  Measures)  .    .    .    247 

Standing  Mute 978 
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State, 

sovereignty  and  jurisdiction  of  .    .    .        3 
jurisdiction     of,    concurrently    with 

United  Stotes 3 

limits 3 

counties 3 

term   "State,"    how    construed    in 

statutes 43 

when  property  shall  escheat  to  (See 

Escheats) .    620 

Hundreds  and  Election  Districts  .  4  to  28 

Sale  of  a  Railroad  to 252 

State  Board  of  Education  (See  Edu- 

caHon) 338 

State  Board  of  Health  (See  Health)  296 

State  Board  of  Trustees  of  the  Del- 
aware State  Hospital  (See  Insane)  385 

State  Chemist  (See  Chemist)    ....    294 
State  Documents, 

to  be  transported  free  of  express 
charge 61 

St.  George's  Hundred, 

divided  into  two  election  districts     .      12 

State  Hospital    for  the   Insane    (See 

Insane) 385 

State  House, 

subject  to  what  use  and  control     .    .  35 
janitor   for   (See   Janitor  for  State 

House) 38 

State  Librarian, 

when  appointed 36 

term  of  office 36 

oath  of  office  and  bond 36 

duties  of 37 

may  be  removed  when 37 

compensation 37-8 

report  of   as  to  buildings,  grounds, 

janitor,  &c 39 

bills  of  General  Assembly  to  be  de- 
livered to  by  clerks 247 

State  Library, 

under  what  control 35 

established 36 

contents  of 36 

when  to  open  and  close 37 

375  for  current  expenses 37 

$300  appropriated  for  purchasing  ju- 
diciary reports 38 

foreign  exchanges  of  books     .    .    .  244-5 

State  Revenue  (See  Revenue  of  State)    45 

State  Tax, 

to  be  paid  in  specie,  &c 251 

on  private  Statutes 4 1 

collectors — their  appointment,  powers 
and  duties  (See  Collectors  of  State 
Tax — State  Treasurer)  .    .    .  249-255 


State  Tax, 

different  acts  creating  (See  Revenue)  45 
Fire   Insurance   Companies    to   pay 

$100 64 

telegraph  and  telephone  companies 

to  pay 72 

express  companies  to  pay 73 

insurance  companies  to  pay  ....    306 

(See  Trustee  of  School  Fund) 

State  Treasurer, 

official  bond,  form  (note) 238 

approval  certified  to  General  As- 
sembly      247 

recorded 238 

copy  certified  to  auditor 238 

sued,  by  whose  direction 238 

n^lect  to  give,  forfeiture  of  office  .  238 
salary  and  additional  salary  .  241-242-341 
to  be  trustee  of  school  fund     .    .  249-316 

public  money,  custody. 249 

where  and  how  deposited 249 

to  pay  orders  of  speakers  of  General 

Assembly 243 

of  Governor,  for  public  printing,  &c.  244 
to  settle  with  prothonotaries   for  sale 

of  law  books 41 

annual  settlement  with  auditor  .    .    .    249 

time  and  place  and  notice 253 

neglect  certified  to  Attorney  General 

and  General  Assembly 253 

report  to  General  Assembly  ....  249 
settlement   with    Legislature    to    be 

published 249 

to  report  to  General  Assembly  failure 

of  duty  by  clerk  of  the  peace    .    .    249 
to  sue  on  bond  of  clerk  of  the  peace  249 

ol  sheriff 249 

of  constable 249 

^o  receive  dividends  or  interest  on 

public  investments 251 

to   vote  for  public   stock  (except  in 

Farmers*  Bank) 251 

not  to  buy  claims  against  State  .  .  961 
report    to   general  assembly    unpaid 

tax 252 

any  balance  against  the  clerk  of  the 
peace  to  be  reported  to  State  Treas- 
urer   256 

duty  in  regard  to  capitation  tax  on 

railroad  companies 4S 

duty  of,  in  regard  to  computation  tax  49 
to   collect  tax  against  railroads  and 

canals 49 

in  relation  to  computation  tax  on  P. 

W.  &  B.  R.  R.  Co 52-3 

in  relation  to  computation  tax  on  Del- 
aware Railroad  Company  ....      54 
to  attend  and  bid  at  the  sale  of  any 

railroad .   .    252 

duty  under  act  concerning  Delaware 

Collie 354 

in  regard  to  tax  on  banks 55 
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State  Treasurer y 

in  relation  to  collateral  inheritance 
tax    ...... 68 

settlement  with  certain  officers  under 
act  taxing  manufacturers,  &c     .    .      72 

act  taxing  telegraph  companies     .    .      73 

act  taxing  express  companies    .    .    .  73-4 

to  pay  appropriation  to  militia  com- 
panies   139 

to  pay  appropriation  to  college  for 
colored  students 355 

to  pay  appropriations  to  industrial 
school  for  girls 361 

to  keep  oyster  revenue  a  separate  fund  448 

St.  Joseph's  Society  for  Colored  Mis- 
sions, abandoned  colored  boys, 
how  coQunitted,  &c 316 

St.  George's  Hundred, 

divided  into  two  election  districts  12 

elections  in 12. 

roads  and  bridges 512 

St.  Jones'  River, 

regulation  of  navigation  of    ...    .    563 
obstruction  from  wharves 941 

Statutes, 

custody 39 

publication,  number  of  copies   ...  39 

certificate  of  completion 246 

volume'  when  closed 39 

to  be  conformed  to  revised  code   .    .  39 
proceeds  pf  sale,  part  of  State  revenue    46 

published  in  newspapers 39 

how  paid  for 39 

interchanges  between  States  ....  244 

copies  su^ect  to  Governor's  order    .  244 

distribution,  by  Secretary  of  State  39 

distribution  by  librarian 37 

sale  of  by  prothonotaries 41 

construction  of,  certain  rules     ...  42 

of  frauds  and  perjuries 526 

proof  of,  (See  Evidence) 798 

revised  and  repealed 993 

Statutes,  Privatk, 

recording  of 40 

record  of,  evidence     ........      40 

fee  or  tax  for 40-1 

Secretary  of  State  directed  to  exclude 
acts  of  incorporation  and  private 
acts  fh)m  publication 41 

Steam  Engines  (See  Engines)  ....    932 

Stenographer,  court  appointment,  oath, 

bond,  compensation 700 

Stock  (See  Strays) 482 

Store,  penalty  for  burning 934 

for  breaking  into 935 


Strays, 

unlawful  to  run  at  large 482 

taken  up,  notice 482 

owners  appearing— damages    .    .    .  482 
actions  against  a  person  for  neglect- 
ing to  give  notice 482 

owners  not  appearing — sale  ....  482 

notice 482 

proceeds,  how  applied 483 

stock  laws  not  to  extend  to  stock  in 
charge  of  drover  accidently  escap- 
ing    483 

stock  running  at  large  on  salt  marshes 

exempt 483 

certain  school  districts  exempt  .    .    .  483 

Strikes, 

aid  of  strikers,  &c 928 

Sturgeon,  act  for  the  protection  of     .    .    473 

Subornation 951 

Straw, 

tenant  of  more  than  five  acres  not  to 
remove 876 

burning,  penalty 934 

Succession  Tax 66 

Summons  from  justice,  form  of    ...    .  762 

how  served 776 

Suits  (See  Actions) 

Sunday  Schools, 

how  incorporated 313 

allowance  to,  by  Levy  Court     .    .    .  318 

limit  of 318 

in  Sussex  to  be  accounted  for   .    .    .  318 

Superintendent  of  free  schools   (See 

Schools^  Free) 337 

Superior  Court  (See  Courts,) 

Sureties    (See   Principal  and  Surety) 

•. .'   .    .   .   533-534-535 

in    judgment    before  justice  of  the 

peace,  how  proceeded  on  ...  .  747 
paying  judgment,  entitled  to   asign- 

ment 759 

Suretyship,  {Stt  Corporations)  .  .  .  585 
Surety  Companies  (See   Corporations)  585 

Surgery,  (See  Physicians) 365 

Surveyor,  fees 480-915 

to  administer  oath  to  chain  carriers  801 
SURVIVENCY  OF  ACTIONS,  (See  Actions)  787 
Suspending  Executions, 

duty  of  Governor  as  to 245 

Sussex  County, 

line  dividing  from  Kent 4 
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Sussex  Connty, 

divided  into  hundreds 24-28 

number  of  Levy  Court  Commissioners  77 
to  pay  interest  on  loan  from  State  .      75 

Swearing,  arrests  and  fines 733 

Swine  (See  Strays) 482 

T 

TALES     DE     CIRCUMSTANTIBUS 

(See  Juries) 806 

Tampering,  with  legislative  proceedings.  974 
Taverns. 

term  "tavern,"  what  to  include  .  .  43 
licenses,  (See  Intoxicating  Liquors)  412 
proprietor  of  hotel  not  liable  for  loss 

of   valuables   unless  deposited  in 

safe 409 

not  liable  for  loss  of  baggage  unless 

the  guests  lock  the  door,  &c  .    .    .    409 
misdemeanor  to  defraud  hotel  keeper  409 

fine  and  imprisonment 410 

keepers  of,  not  obliged  to  entertain 

certain  persons 410 

license  with  the  privilege  of  selling 

intoxicating  liquors  granted,  (See 

Intoxicrting  Liquors)  .    .    .    .411  &c. 
tavern  keeper  not  to  give  credit  to  a 

minor  or  sailor  shipped 409 

Taxes, 46 

(See  Banks) 589 

school,  levy  of •  326-328 

amount  for  each  district 328 

may  raise  larger  sum 328 

collectors  of. 326 

may  attach  taxable 331 

may  sue  for,  when 331 

poll  taxes,  assessment  of 108 

collectors  for  in  N.  C.  Co 96 

on   certain   corporations,   for  use  of 
State  and  county  taxes,  how  calcu- 
lated and  settled,  (See  Levy  Court.) 
powers  of  collectors  in  respect  to  .    .    118 

limitation  of 119 

county,  school  and  municipal  a  prior 

lien  upon  real  estate 125 

suits  for  before  justice,  when    .    .    .    763 
act  in  relation  to  collection  of  .    .    .    121 
railroads  to  pay  county  and  munici- 
pal    115 

how  paid,  in  case  of  ground  rents.    .    107 

in  case  of  leases 108 

payment  over  by  collector,  when  and 

to  whom •  .    .    117 

road,  poor  and  county 81 

(See   Assessment^    Levy   Courts  Roads 
arid  Bridges.) 
for  different  acts  to  raise  revenue  for 
the   State    (See   Revenue    of  the 
State) 45-76 


Taxesy 

copies  of  tax  laws  to  be  sent  to  audi- 
tor     246 

taxes  on  commissions 61 

on  private  acts 41 

auditor's  duties  in  relation  to,  (See 

Auditor) 254 

paid  by  tenant  may  be  set  off  against 

landlord  or  recovered  back   .    .    .  876 

vote  ifor  **tax'*  at  school  election  .    .  321 

(See  Collectors) 116 

Tax  Receipts, 

collectors  to  write  certain  dates    .    .  123 

names  to  be  written  in  ink    ....  123 

personation  to  procure 123 

Teachers,  of  fi^e  schook 325 

qualification 325-337 

female 325 

time  in  attendance  upon  institutes  not 

deducted 338 

institute 339 

duty  in  regard  to  text  books      .    .    .  341 

examination  of 345 

certificates,  grades 345 

reports 346 

salary,  paid  quarterly 346 

certification  of  appointment  ....  346 

Telegraphs, 

penalty  for  injuring 938 

wires,  how  fixed 938 

Telegraph  Companies, 

to  p^y  State  tax 72 

to  make  statement,  &c 73 

Telephone  Companies, 

to  pay  State  tax 72 

to  make  statement,  &c 73 

Tenancy, 

what  constitutes 866 

Tenant, 

allowed  expenses  for  repairing  division 
fences  and  ditches,  (See  Landlord 

and  Tenant) 866 

Tenant  by  the  Courtesy, 

interest  of 600-641 

in  recognizance  in  Orphans*  Court  .  647 

liable  for  waste 665 

Tenants  in  Common, 

actions  between,  use  and  occupation.  656 

waste 665 

partition,  (See  Partition) 656 

Tenant  for  Life, 

effect  of  Warranty  of 631 

Tenant  in  Tail, 

may  convey  in  fee 631 
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Tenant  at  Will, 773 

Tenant  From  Year  to  Year,      .   .   .  866 

Tender, 

of  set-off  and  balance  by  defendant, 

non-suit 793 

Terrapins,  ^See  Oysters^  <Sr*f)   ....  431 

of  certain  size,  not  to  be  disposed  of.  477 
unlawful   to  dredge   for    in    Indian 

river  or  Kehoboth  bay 477 

Testatum  Fi.  Fa, 

to  be  indorsed  as  a  judgment    .    .    .  290 

extension  of  lien  of  judgments  by    .  810 

satisfaction  of 812 

prothoQotary  to  certify  the  satisfaction 

of  the  judgment 812 

Testimony, 

perpetuating  of  boundaries    ....  477 

Texas  Cattle 945 

Text  Books  in  free  schools 338 

adopted  by   State   Board  of   Educa- 
tion      338-343 

furnished  free  in  free  schools  .    .    .  340-1 

books,  how  ordered 340 

State  Treasurer  to  forward  orders     .  340 

how  paid  for 340 

safe  keeping  of 340 

sale  of  ..." 340 

duty  of  commissioners  in  regard  to  .  341 

lost  books,  how  replaced 341 

duty  of  teachers 341 

allowance  to  State  Treasurer     ...  341 

books  for  colored  schools 341 

duty  of  teachers  in  colored  schools  .  341 

compensation  of  Q)unty  Treasurer  .  341 

Thanksgiving  Day, 

legal  holiday 527 

note  falling  due  on 527 

Theatres, 

proprietors  not  obliged  to  admit  cer- 
tain persons 410 

Thieves, 

protection  against 983 

Threatening  Letters 911 

Th rates,  justice  to  bind  over  for     .    .    .  733 

Tin  Peddlers  (See  Venders  of  Tin^  6r'c)  550 

Toll  (See  Mi/Is) 519 

Tombstones,  injuries  to    ..-'...    .  970 
Towns, 

to  organize  Board  ot  Health     .    .    .  298 

discharging  fire-arms  in,  penalty  .    .  394 

exception 394 

firing  chimneys,  penalty 394 

town  commissioners,  election  of    .    .  394 


ToTims^ 

by  whom  held 394 

powers 394 

penalties  imposed  by,  to  be  for  use  of 

town 395 

opening  streets  to  lay  pipes,  mains, 

&c 395 

wood-corder,  appointment     ....    395 

duty 395 

fee 395 

buying  or  selling  wood  without  meas- 
urement; penalty 395 

length  of  cord-wood 395 

license  for  shows 393 

lumber  inspector  in  the  town  of  Laurel  546 
exhibiting  stallions  or  jacks  in,  pen- 
alty   954 

penalty  for  procuration  on  streets  of  959 

Trade,  title,  regulations  concerning   .    .    525 

Trade  Marks, 

protection  of  rights  to 552 

Tramp, 

may  obtain  lodging  in  jail     ....    423 
act  concerning 963 

Transcript  of  record  by  Justice  of  the 

Peace 737 

of  judgment  on  plea  of  freehold  .    .    746 
of  judgment  on  mechanic's  lien  be- 
fore justice 823 

Treason 922 

Treasurer,  0/  State  (See  State    Treas- 
urer.) 
Treasurer    of   county     (See     County 

Treasurer. ) 
of  poor  (See  Poor) 1 29-373 

Treasury  Department  (See  State 
Treasurer  and  Auditor  of  Ac- 
counts. ) 

Trees,  penalty  for  taking  fruit,  &c.     .    .    941 
penalty  for  cutting  of  another   .    .    .    938 

Trespass, 

justices'  jurisdiction 767-939 

trespass   and  case,  distinction   abol- 
ished    792 

quare  clausum  fregit^  close  to  be  de- 
scribed in  narr 792 

limitation  of  action 888 

of  action  for  mense  profits     ....    889 
trespass  under  the  game  laws    ...    458 
liability  for  trespass  under  the   chap- 
ter in  relation  to  fences     ....    480 

how  assessed 480 

upon  railroad  cars 592 

upon  way^,  lands  and    premises    of 

another 939 

a  nuisance,  arrest 939 
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Trespass^ 

justice's  jurisdiction 939 

fine,  peace,  recognizance 939 

commitment 939 

when  ownership  is  claimed,  proceed- 
ings      940 

appeal,  entry 940 

Attorney  General  to  appear  for  State  940 
prothonotary  to  certify  failure  of  entry 

of  appeal  to  Justice  of  the  Peace  .    940 
trespass  a  misdemeanor 939 

Trial,  in  criminal  cases, 

new,  when  granted  before  Justice  of 

the  Peace 745 

of  fact  by  court,  when 776 

where  had 978 

exceptions 978 

venue  changed 978 

standing  mute 978 

Trustees, 

appointment  of  under  power  in  deed 

or  will 709 

Chancellor    to    appoint    for    insane 

persons  (See  Insane) 381 

when  the  Court  of  Chancery  may  fill 

a  vacancy 708 

Court  of  Chancery  may  appoint  in 

place  of  executor,  when    ....    708 

to  transfer  stock,  &c 708 

Court  may  appoint  one  in  place  of 

one  discharged 709 

Court     may    appoint     for    securing 

asylum  for  insane  person    under 

indictment 383 

act  for  relief  in  certain  cases  .  .  .  684 
sale  of  land  by  order  of  Court  ...  721 
commissions  on  sale  6f  lands  .  .  .  581 
commissions  allowed  by  Chancellor  712 
in  voluntary  assignment  for  benefit  of 

creditors,  to  give  bond,  &c.  .    .    .    885 

Trustees  of  Cape  N.  E.  of  Lewes 
Creek  (See  Cape  N.  E.  of  Lewes 
Creek.) 30 

Trustees    of    Delaware     College, 

(See  Delaware  College)     ....    349 

Trustees  of  the  State  College  for 
Colored  Students  (See  Colored 
StudentSy  College  for) 354 

Trustees  of  Delaware  State  Hos- 
pital (See  Insane) 385 

Trustees  of   the  Home  of  Friend- 
less AND  DFiiTITUTE  CHILDREN, 
Levy  Court  to  make  appropriation  to    86 
order  upon  County  Treasurer   ...      86 

Trustees  of  the  Poor,  (See  Poor)    •    371 

Trustee  of  School  Fund  (See  State 

Treasurer)      316 


Trustee  of  School  Fund, 

State  Treasurer  to  be 249-316 

powers 316 

custody  of  funds 316 

when    to    make    apportionment    of 

school  fund 320 

to  deduct  $30  for  printing     ....    320 
to  certify  payments  to  auditor   .    .    . 
school  fund,  how  distributed  335-6,  343-4 
to  receive  names  of  school  commb- 

sioners 346 

to  charge  expenses  of  indigent  deaf, 

dumb  and  blind  to  school  fund     .    389 

Trustees  of  the    Poor   (See    /Wr) 

when  appointed 83 

vacancies 84 

supplies,       accounts,       settlements, 

vouchers 84 

of  New  Castle  County  not  to  borrow 

money ^ 

appropriation  by  county 88 

duties  of  under  act  in   relation   to 

Levy  Court  of  New  C!astle  County    93 
not  to  be  a  Levy  Court  Commissioner    78 

Turnpikes,  (See  Roads), 
Railroads, 

crossing  turnpikes,  constructed  so  as 
not  to  impede  travel 590 

u 

UNDERTAKER. 

duty  of  m  relation  to  deaths  ....  407 
Underwriter, 

burning  house  to  defraud 934 

Unincorporated  Associations, 

suits  against 794 

judgment  and  execution 794 

Union  Veteran  Legion, 

unlawful  to  use  insigna  of  ....  970 
United  States, 

cessions  to,  ratified 30 

conciurrent  jurisdiction    over    places 
ceded 32-34 

terms  "United  States*'  how  construed 
in  statutes 43 

relinquishing  title  to  land  for  light 
stations •    •    .      31 

purchase  of  land  for  public  purposes    33 

act  ceding,  to,  jurisdiction  over  sites 
for  light  houses,  &c "^ 

act  granting  to,  site  for  public  build- 
ing at  Wilmington 34 

United  States  Senator, 

election  of  (Sec  Elections)  .  .  .  224-5 
Use,  accompanied  by  legal  estate    ...    625 
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Use  and  Occupation,  assumpsit  for  lies 

when 867 

for  vendor,   under  void  contract  of 

purchase 867 

between  joint  tenants,  &c  ....  656 
by  purchasers  at  sherifl's  sale    .    .    .    836 

Usury  (Sec  Interest) 525-588 

V 

VACANT  LANDS,  general  warrants  for 

locating  void 30 

title  by  twenty  years'  possession  .  .  30 
held  in  common,  subject  to  partition  30 
cessions  to  United  States  recognized 

and  ratified 30 

grants  to  be  located  and   paid   for 

within  one  year 30 

certain  provisions  respecting  Cape,  N.  . 

E.  of  Lewes  Creek 30 

petition  for  grant  of,  notice    ....    243 

Vagrancy 962 

Vagrant, 

destitute,  or  tramp  to  obtain  lodging 
and  food  in  jail  upon  order  of  Jail 
Commissioner 423 

Valuation  of  Property  (See  Assess- 
ment)       114 

Vegetables,  penalty  for  taking  ....    941 

Venders  op  Goods  and  by  sample  re- 
quired to  take  out  license  ....      56 
fees  for,  and  penalty  for  neglect    .    .      57 

Venders  op  Tim  and  Japanned  Ware, 

bond 550 

filed     .    .  * 550 

license,  by  whom  dispensed  ....    102 

tax 550 

valid,  how  long 550 

penalties 550 

Venders  of  Mineral  Water,  &c., 

act  for  protection  of 551 

Venditioni  Exponas, 

(See  Execution) 752-832-834 

from  justices  of  the  peace     ....    752 

Vendor  and  Vendee, 

what  requisite  to  sale  of  goods  ...    526 

Ventre  sa  Mere 639 

Venue,  when  changed,  in  criminal  cases  978 

when  unnecessary 792 

when  not  traversable 792 

Verdict, 

general  or  special 794 

certain  defects  cured  by 848 

death  between  verdict  and  judgment 
not  to  vititote 849 


Vessels, 
pilotage,  (See  Pilots  and  Pilotage)  554-556 

pilot  to  be  taken 554 

master  to  report,  on  arrival  or  depar- 
ture       554 

neglect,  forfeiture  of  half  pilotage     .    554 

exceptions 554 

collector's  bond 554 

accounts 554 

compensation 554 

obstructing  navigation, 

throwing  ballast  overboard,  penalty  .    554 
sweeping  for  anchors  near  breakwater 

penalty 555 

anchoring  in  creeks,  regulation    .    .    555 

in  Lewis  Creek 555 

obstructions  of  Delaware  river  .    .    .    562 
channel  in  Murderkiln  Creek  staked 

off 562 

regulation  of  navigation  of  St.  Jones' 

river 563 

destroying  buoys  placed  in  Delaware 
waters  by  U.  S.  Light  House  Board  988 

removal  of  obstructions •     568 

penalty  for  injuring  a  public  bridge  .    500 
vessels  prohibited  fix>m  anchoring  at 
the   *-deep    hole'*    in     BroaAiln 
Creek 561 

vessel  property, 

control,  in  owners  of  more  than  half  555 

power  to  dischaiige  master    .    .    .    .  555 

refusal  of  master  to  deliver,  penalty  555 

fraudulent  removal,  penalty  ....  555 

taking  up  boats  adrift,  notice    .    .    .  555 

advertising 555 

neglect,  liability 555 

compensation 555 

penalty  for  burning 934 

with  contageous  diseases  (See  Health)  363 
penalty  for  landing  emigrants  without 

a  license 378 

Victualling  Houses, 

not    to    give    credit  to  minors  and 
sailors 409 

View, 

of  premises,  by  jury 807 

Volunteer    Companies,     (See    Arms, 
Public) 

Voters, 

list  of  delivered  to  sheriff 103 

list  of  in  East  Dover  Hundred  fur- 
nished to  election  officers  ....      20 

rule  as  to  residence 141 

in  case  he  is  interfered  with  by  mil- 
itary  145 

qualifications  of 142 

penelty  for  illegal  voting 148 

at  school  meeting 321 
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Voters, 

qualifications  of  voter  for  assessor  and 

inspectors 154 

registration  of 184-200 

w 

WAGES,  in  New  Castle  county  exempt 

from  execution  process 841 

Ward  (See  Guardian) 606 

Warehouse,  penalty  for  burning   .    .    .    934 
breaking  into 935 -940 

Warehouse  Receipts, 

act  to  make  negotiable  certain  .    .    .    530 
duties   of   warehouseman  or  wharf- 
inger, &c 530-531 

Warrant,  bench 702 

of  arrest,  to  whom  directed  ....    985 
Warranty, 

implied   from   "grant,   bar^n,   and 
sell' '  by  tenant  for  life,  effect  upon 

remainder  or  reversion 625 

effect  of  by  tenant  for  life 641 

collateral 631 

Washington's  Birthday, 

legal  holiday 527 

Waste, 

who  liable  for     .    .  ' 665 

liability  of  tenant's  assignee  .    .    .    .  665 

of  tenant  after  assignment     ....  665 

of  husband  of  tenant  after  her  death  665 

of  co-tenants 665 

action  by  heirs 665 

accidental  waste 665 

writ  of  waste — how  served   ....  665 

judgment  by  default 665 

death  of  pariy 665 

against  executors  and  administrators  666 

judgment 665 

estrepement 665 

injunction 665 

limitation  of  action 889 

Weak  Minded  Children  (See  Idiots)  388 

Weights  and  Measures, 

standards 535 

custody  of 247 

regulators,  appointment 536 

term 536 

oath  536 

bond 536 

compensation 536 

biennial  regulating  of  weights,  &c.,  536 

notice 536 

regulating,  at  other  times 536 

using  unstamped  wetghts,  &c. ,  pen- 
alty false  stamp,  penalty   ....  536 


fVeights  and  Measures, 

duplicate  standards,  safe-keeping  of 

291-536 

testing  of 536 

regulators  to  have  access  to  .    .    .    291 
regulator  for  New  Castle  county  .    .    537 

duties  of 537 

fees  of 537 

stamping  weights 537 

at  public  markets,  testing 538 

to  administer  oaths 538 

standard  measure  of  charcoal  .  .  .  538 
rule  of  measurement  of  mason  work  539 
units  of  measurement    .    .    .  539-540-541 

(See  Bread  Stuffs) 542 

act  providing  for  the  appointment  of 
Lime    Inspector     to     superintend 
the  measurement  of  lime      ...    544 
number  of  pounds  in  a  bushel  of  meal  546 
act  to  provide  for  a  Lumber  Inspector 
in  the  town  of  Laurel 546 

West  Dover  Hundred, 

created 18 

Levy  Court  commissioner 18 

trustee  of  the  poor 18 

Western  Home  for  poor  children  (See 

Apprentices  and  Servants)     ...    616 

Wharves, 

regulation  of  building  on  Broad  creek  564 
obstructions  arising  from,  defective  on 
St.  Jone's  river 941 

Wheat, 

bushel  measure 542 

Whipping, 

penalty  of,  not  to  apply  to  females  .  937 
White  Clay  Creek  Hundred, 

divided  into  two  election  districts  14 

elections  in 14 

Wholesale  Merchants, 

license  of  (See  Merchants)  ....    547 

Widow  entitled  to  exemption  in  deceased 

husband's  property 830 

when  estate  insolvent,  appraisers  to 
set  aside  certain  property  for  .    .    .    830 

Wild  Fowl  (See  Game) 457 

Wills, 

term  **will,"  how  construed  in  stat- 
utes   43 

lands  devisable 635 

devise  without   words  of   limitation, 

effect - 640 

may  pass  after  acquired  land     ...    640 

who  may  make 635 

married  woman  may  make,  when  .  600 
requisites  to  validity 635 
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